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PREFACE. 


The  legislature  of  1885,  by  an  Act  approved  March  fifth,  appointed  the 
undersigned  to  prepare  a  thoroughly  arranged  and  annotated  copy  of  such 
laws  of  the  State  of  Nevada  **  of  general  and  public  interest"  as  should 
be  in  force  on  the  thirty-first  day  of  March,  1885.  The  work  was  also 
to  contain  *  *  the  constitution  of  this  state,  the  laws  of  Congress  in  regard 
to  naturalization,  and  the  various  Acts  of  Congress  relating  to  the  grants 
of  land  by  the  United  States  to  the  State  of  Nevada,  with  brief  annota- 
tions or  references  to  the  decisions  of  the  supreme  court,"  together  with 
a  comprehensive  and  complete  index  ;  and  it  was  further  provided  that 
the  said  work  should  be  done  to  the  satisfaction  and  approval  of  the 
Justices  of  the  Supreme  Court,  or  a  majority  thereof. 

It  will  at  once  be  seen  that  such  a  work  is  essentially  different  from  a 
Code.  We  had  no  authority  whatever  to  change  the  law,  to  supply  any 
omission  or  cure  any  defect,  and  yet  were  constantly  called  upon  to  judge 
as  to  what  statutes  were  in  force  and  of  general,  public  interest,  and  to 
eliminate  such  as  were  obsolete,  superseded  or  only  of  local  and  private 
effect.  In  view  of  these  facts  we  have  striven  to  keep  upon  the  safe 
side — to  give  too  much  rather  than  too  little.  Our  aim  has  been  to  em- 
body in  the  work  all  necessary  matter,  yet  to  publish  nothing  superfluous 
or  redundant. 

The  language  of  the  original  sections  has  not  been  changed,  nor  has 
any  portion  thereof  been  omitted,  even  though  parts  of  some  sections 
are  plainly  obsolete  and  parts  of  others  as  plainly  superseded.  Where 
entire  sections  have  been  omitted  or  amendments  substituted,  the  author- 
ity for  the  omission  or  change  has  uniformly  been  given.  We  have 
refrained  from  making  notes  upon  the  force  or  construction  of  any  sec- 
tion or  statute,  except  in  a  few  important  cases,  when  the  authority  for 
the  same  has  been  cited. 

From  the  first,  it  has  been  deemed  best  that  the  work,  if  not  too  large, 
should  be  in  one  volume.  To  this  end,  we  have  condensed  as  much  as 
possible.     The  enacting  clause  of  each  statute  has  been  omitted,  as  well 
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aB  the  syllabus  of  each  of  the  numerous  citations.  The  former  is  in 
every  case  in  the  form  required  by  the  constitution,  while  the  various 
cases  cited  are  of  easy  access.  Especial  attention  has  been  given  to  the 
grouping  of  cognate  subjects  into  chapters.  When  a  statute  might  have 
been  placed  in  more  than  one  chapter,  preference  has  been  given  to  that 
which  seemed  to  be  the  most  appropriate,  although,  at  times,  it  was 
difficult  to  determine. 

The  index  will  be  found  to  be  general  and  strictly  alphabetical,  except 
that  the  constitution  has  a  special  index  immediately  following  it,  and 
the  arrangement  of  both  we  hope  may  prove  satisfactory.  The  references 
are  to  section  numbers. 

Although  not  made  necessary  by  the  statute,  we  have  given,  as  an 
appendix,  a  table  of  the  titles  of  sundry  Acts  which  could  hardly  be 
called  *'  of  general  and  public  interest,"  with  references  to  the  volumes 
wherein  they  may  be  found.  They  pertain  in  most  instances  to  the 
respective  counties,  or  to  corporations,  or  have  fulfilled  their  office,  or 
have  been  repealed  ;  yet  they  are  of  interest  to  many  and  are  not  infre- 
quently referred  to. 

Nearly  ten  months  have  been  given  to  the  preparation  of  this  volume. 
While  the  difficulties  have  been  great,  no  labor  has  been  spared  that 
would  tend  to  completeness  and  accuracy.  That  we  have  entirely  suc- 
ceeded in  our  efforts  is  hardly  to  be  expected ;  that  we  have  earnestly 
tried  to  succeed,  is  certain.  It  is  our  hope  that  the  work  may  prove  not 
only  acceptable  to  the  legal  profession  and  the  officers  called  to  admin- 
ister the  laws,  but  to  the  people  of  the  state  at  large. 

DAV.  E.  BAILY, 
JOHN  D.  HAMMOND. 
Carson  City,  Nevada,  December  31,  1885. 


Note. — After  the  statutes  contained  in  this  vohinie  had  been  printed,  the  School  Act 
of  March  12,  1885  (sections  1350-1362),  was  declared  to  be  unconstitutional,  at  least  so  far 
as  the  election  of  trustees  is  ct)ncerned. — State  ex  rel.  Attornnj- General  v.  Harris  et  al.  Octo- 
ber term,  ISSo. 
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PRELIMINARY. 


NATURALIZATION, 


STATUTES  OF  THE  UNITED  STATES  RELATIVE  TO 
NATURALIZATION. 

1.  Section  2165.  An  alien  may  be  admitted  to  become  a  Aliens,  how 
citizen  of  the  United  States  in  the  following  manner,  and  ^ot  "**^^"**^* 
otherwise: 

First.  He  shall  declare  on  oath,  before  a  circuit  or  district  Declaration 
court  of  the  United  States,  or  a  district  or  supreme  court  of  the  ^'  *°*«°**<^o- 
territories,  or  a  court  of  record  of  any  of  the  states  having 
common-law  jurisdiction,  and  a  seal  and  clerk,  two  years,  at 
least,  prior  to  his  admission,  that  it  is  bona  fide  his  intention  to 
become  a  citizen  of  the  United  States,  and  to  renounce  forever 
all  allegiance  and  fidelity  to  any  foreign  prince,  potentate,  state, 
or  sovereignty;  and,  particularly,  by  name,  to  the  prince, 
potentate,  state,  or  sovereignty  of  which  the  alien  may  be  at  the 
time  a  citizen  or  subject. 

14  April,  1802,  c.  28,  ss.  1,  3,  v.  2.  153,  155;  26  Mav,  1824,  c.  186,  s. 
4,  V.  4,  69;  1  Feb.,  1870),  c.  5,  v.  19,  2;  CanipbeHV.  Gordon,  6  Cr. 
176;  Stark  v.  Chesapeake  Ins.  Co.,  7  Cr.420;  Chirack  v.  Cliirack, 
2  Wh.  259;  Osborn  v.  United  States  Bank,  9  Wli.  827;  Spratt  v. 
Spratt,  4  Pet.  393. 

Second.     He   shall,   at  the   time   of  his   application   to   beOati»  ♦o  sup- 
admitted,  declare,  on  oath,  before  some  one  of  the  courts  above  Jumtion  !^° 
specified,  that  he  will  support  the  constitution  of  the  United  ^^«^^^°**®^ 
States,  and   that   he   absolutely   and   entirely   renounces   and 
abjures   all   allegiance   and   fidelity   to   every   foreign   prince, 
potentate,  state,  or  sovereignty;  and,  particularly,  by  name,  to 
the  prince,  potentate,  state,  or  sovereignty  of  which   he  was 
before  a  citizen  or  subject;  which  proceedings  shall  be  recorded 
by  the  clerk  of  the  court. 

14  April.  1802.  c.  2S,  8.  1.  V.  2.  153. 

Third.     It  shall  be  made  to  appear  to  the  satisfaction  of  ^^®  ?jn1*td°state8 
court  admitting   such   alien   that   he   has   resided  within  the  or  siatea.  and 
United  States  five  years  at  least,  and  within  the  state  or  territory  chSw^er*^ 
where  such  court  is  at  the  time  held,  one  year  at  least;  and  that 
during  that  time  he  has  behaved  as  a  man  of  a  good  moral 
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Titles  of  no- 
bility to  be 
renounced. 


Persons  re- 
siding In  the 
United  States 
"before  29 
January,  1795. 


Persons  re- 
siding be- 
tween 18 
June,  1798, 
and  18  June, 
1812. 


character,  attached  to  the  principles  of  the  constitution  of  the 
United  States,  and  well  disposed  to  the  good  order  and  happiness 
of  the  same;  but  the  oath  of  the  applicant  shall  in  no  case  be 
allowed  to  prove  his  residence. 

Fourth.  In  case  the  alien  applying  to  be  admitted  to  citizen- 
ship has  borne  any  hereditary  title,  or  been  of  any  of  the  orders 
of  nobility  in  the  kingdom  or  state  from  which  he  came,  he 
shair,  in  addition  to  the  above  requisites,  make  an  express 
renunciation  of  his  title  or  order  of  nobility  in  the  court  to 
which  his  application  is  made,  and  his  renunciation  shall  be 
recorded  in  the  court. 

Fifth.  Any  alien  who  was  residing  within  the  limits  and 
under  the  jurisdiction  of  the  United  States  before  the  twenty- 
ninth  day  of  Ja^uary,  one  thousand  seven  hundred  and  ninety- 
five,  may  be  admitted  to  become  a  citizen,  on  due  proof  made 
to  some  one  of  the  courts  above  specified,  that  he  has  resided 
two  years,  at  least,  within  the  jurisdiction  of  the  United  States, 
and  one  year,  at  least,  immediately  preceding  his  application, 
within  the  state  or  territory  where  such  court  is  at  the  time 
held;  and  on  his  declaring  on  oath  that  he  will  support  the 
constitution  of  the  United  States,  und  that  he  absolutely  and 
entirely  renounces  and  abjures  all  allegiance  and  fidelity  to  any 
foreign  prince,  potentate,  state,  or  sovereignty,  and,  particularly, 
by  name,  to  the  prince,  potentate,  state,  or  sovereignty  whereof 
he  was  before  a  citizen  or  subject;  and,  also,  on  its  appearing 
to  the  satisfaction  of  the  court,  that  during  such  term  of  two 
years  he  has  behaved  as  a  man  of  good  moral  charactef, 
attached  to  the  constitution  of  the  United  States,  and  well 
disposed  to  the  good  order  and  happiness  of  the  same;  and 
where  the  alien,  applying  for  admission  to  citizenship,  has 
borne  any  hereditary  title,  or  been  of  any  of  the  orders  of 
nobility  in  the  kingdom  or  state  from  which  he  came,  on  his, 
moreover,  making  in  the  court  an  express  renunciation  of  his 
title  or  order  of  nobility.  All  of  the  proceedings,  required  in 
this  condition  to  be  performed  in  the  court,  shall  be  recorded 
by  the  clerk  thereof. 

Sixth.  Any  alien  who  was  residing  within  the  limits  and 
under  the  jurisdiction  of  the  United  States,  between  the 
eighteenth  day  of  June,  one  thousand  seven  hundred  and 
ninety -eight,  and  the  eighteenth  day  of  June,  one  thousand 
eight  hundred  and  twelve,  and  who  has  continued  to  reside 
within  the  same,  may  be  admitted  to  become  a  citizen  of  the 
United  States  without  having  made  any  previous  declaration  of 
his  intention  to  become  such;  but  whenever  any  person,  without 
a  certificate  of  such  declaration  of  intention,  makes  application 
to  be  admitted  a  citizen,  it  must  be  proved  to  the  satisfaction  of 
the  court,  that  the  applicant  was  residing  within  the  limits  and 
under  the  jurisdiction  of  the  United  States  before  the  eighteenth 
day  of  June,  one  thousand  eight  hundred  and  twelve,  and  has 
continued  to  reside  within  the  same;  and  the  residence  of  the 
applicant  within  the  limits  and  under  the  jurisdiction  of  the 
United  States,  for  at  least  five  years  immediately  preceding  the 


Naturalization.  Sec.  3. 

time  of  such  application,  must  be  proved  bj  the  oath  of  citizens 
of  the  United  States,  which  citizens  shall  be  named  in  the 
record  as  witnesses;  and  such  continued  residence  within  the 
limits  and  under  the  jurisdiction  of  the  United  States,  when 
satisfactorily  proved,  and  the  place  where  the  applicant  has 
resided  for  at  least  five  years,  shall  be  stated  and  set  forth, 
together  with  the  names  of  such  citizens,  in  the  record  of  the 
court  admitting  the  applicant;  otherwise  the  same  shall  not 
entitle  him  to  be  considered  and  deemed  a  citizen  of  the 
United  States.  [Be  it  enacted  by  the  Senate  and  House  of  ^^p'^^n'Jturaii- 
Representatives  of  the  United  States  of  America  in  Congress  zation,  how 
assembled.  That  the  declaration  of  intention  to  become  a  citizen™***®' 
of  the  United  States,  required  by  section  two  thousand  one 
hundred  and  sixty-five  of  the  revised  statutes  of  the  United 
States,  may  be  made  by  an  alien  before  the  clerk  of  any  of  the 
courts  named  in  said  section  two  thousand  one  hundred  and 
sixty -five;  and  all  such  declarations  heretofore  made  before  any 
sych  clerk  are  hereby  declared  as  legal  and  valid  as  if  made 
before  one  of  the  courts  named  in  said  section.^ 

22  Mar.,  18ir>,  c.  31,  s.  2,  v.  3.  259;  24  Mav,  1828,  c.  116,  s.  2,  v.  4, 
310 ;  1  Feb.,  187G,  c.  5,  v.  19,  2. 

2.  Sec  2166.     Any  alien,  of  the  age  of  twenty-one  years  and  Aliens  honor- 
upward,  who  has  enlisted,  or  may  enlist,  in  the  armies  of  the  Jhlrg^ed  from 
United  States,  either  the  regular  or  the  volunteer  forces,  and  military  ser- 
hae  been,  or  may  be  hereafter,  honorably  discharged,  shall  be^*^** 
admitted  to  become  a  citizen  of  the  United  States,  upon  his 
petition,  without  any  previous  declaration  of  his  intention  to 
become  such;  and  he  shall  not  be  required  to  prove  more  than 

one  yearns  residence  within  the  United  States  previous  to  his  appli- 
cation to  become  such  citizen;  and  the  court  admitting  such  alien 
shall,  in  addition  to  such  proof  of  residence  and  good  moral 
character,  as  now  provided  by  law,  be  satisfied  by  competent 
proof  of  such  person's  having  been  honorably  discharged  from 
the  service  of  the  United  States. 

17  July,  1802,  c.  200,  s.  21,  v.  12,  507. 

3.  Sec  2167.  Any  alien,  being  under  the  age  of  twenty-one  Minor  reii- 
years,  who  has  resided  in  the  United  States  three  years  next^®°*** 
preceding  his  arriving  at  that  age,  and  who  has  continued  to 
reside  therein  to  the  time  he  may  make  application  to  be 
admitted  a  citizen  thereof,  may,  after  he  arrives  at  the  age  of 
twenty-one  years,  and  after  he  has  resided  five  years  within  the 
United  States,  including  the  three  years  of  his  minority,  be 
admitted  a  citizen  of  the  United  States,  without  having  made 

the  declaration  required  in  the  first  condition  of  section  twenty- 
one  hundred  and  sixty-five;  but  such  alien  shall  make  the 
declaration  required  therein  at  the  time  of  his  admission;  and 
shall  further  declare,  on  oath,  and  prove  to  the  satisfaction  of 
the  court,  that,  for  two  years  next  preceding,  it  has  been  his 
bona  fide  intention  to  become  a  citizen  of  the  United  States; 


Sec.  4.  Natueauzation. 

and  he  shall  in  all  other  respects  comply  with  the  laws  in  regard 
to  naturalization. 

26  May,  1824,  c.  186,  s.  1,  v.  4,  69. 

Widow  and  4.  Sec.  21  G8.  When  any  alien,  who  has  complied  with 
deoiaranta.  the  first  condition  specified  in  section  twenty -one  hundred  and 
sixty-five,  dies  before  he  is  actually  naturalized,  the  widow  and 
children  of  such  alien ,  shall  be  considered  as  citizens  of  the 
United  States,  and  shall  be  entitled  to  all  rights  and  privileges 
as  such,  upon  taking  the  oaths  prescribed  by  law. 

26  Mar.,  1804,  c.  47.  s.  2,  v.  2,  293. 

ricM  na^tivt/'      ^'     ^^^'  ^^^^*     '^^^  provisions  of  this  title  shall  apply  to 
and  descent/ aliens  [being  free  white  persons,  and   to   aliens]  of  African 
nativity  and  to  persons  of  African  descent. 

14  July,  1870,  c.  254,  s.  7.  v.  16,  256;  18  Feb.,  1875,  c.  80,  v.  18.  318. 

Residence  of     6.     Sec.  2170.     No   alien   shall   be   admitted  to  become  a 
unuedstates.  citizcu  who  has  uot  for  the  continued  term  of  five  years  next 
preceding  his  admission  resided  within  the  United  States. 

3  Mar.,  1813,  c.  42,  s.  12,  v.  2,  811. 

m"e8°n°tad-     7.     Sec    2171.     No  alien  who  is  a  native  citizen  or  subject, 
mitted.  or  a  denizen  of  any  country,  state,  or  sovereignty  with  which 

the  United  States  are  at  war,  at  the  time  of  his  application, 
shall  be  then  admitted  to  become  a  citizen  of  the  United  States; 
but  persons  resident  within  the  United  States,  or  the  territories 
thereof,  on  the  eighteenth  day  of  June,  in  the  year  one  thousand 
eight  hundred  and  twelve,  who  had  before  that  day  made  a 
declaration,  according  to  law,  of  their  intention  to  become 
citizens  of  the  United  States,  or  who  were  on  that  day  entitled 
to  become  citizens  without  making  such  declaration,  may  be 
admitted  to  become  citizens  thereof,  notwithstanding  they  were 
alien  enemies  at  the  time  and  in  the  manner  prescribed  by  the 
laws  heretofore  passed  on  that  subject;  nor  shall  anything 
herein  contained  be  taken  or  construed  to  interfere  with  or 
prevent  the  apprehension  and  removal,  agreeably  to  law,  of  any 
alien  enemy  at  any  time  previous  to  the  actual  naturalization  of 
such  alien. 

14  April,  1802,  c.  28,  s.  1,  v.  2,  153;  30  July,  1813,  c.  3(i.  v.  3,  53. 

peraoS^natu-  8.  Sec.  2172.  The  children  of  persons  who  have  been  duly 
raiized  under  naturalized  Under  any  law  of  the  United  States,  or  who,  previous 
to bec^itizeSs.  to  the  passiug  of  any  law  on  that  subject,  by  the  government 
of  the  United  States,  may  have  become  citizens  of  any  one  of 
the  states,  under  the  laws  thereof,  being  under  the  age  of 
twenty -one  years  at  the  time  of  the  naturalization  of  their  parents, 
shall,  if  dwelling  in  the  United  States,  be  considered  as  citizens 
thereof;  and  the  children  of  persons  who  now  are,  or  have  been, 


Naturalization.  Sec.  lO. 

citizens  of  the  United  States,  shall,  though  born  out  of  the 
limits  and  jurisdiction  of  the  United  States,  be  considered  as 
citizens  thereof;  but  no  person  heretofore  proscribed  by  any 
state,  or  who  has  been  legally  convicted  of  having  joined  the 
array  of  Great  Britain  during  the  revolutionary  war,  shall  be 
admitted  to  become  a  citizen  without  the  consent  of  the  legislature 
of  the  state  in  which  such  person  was  proscribed. 

14  Ai>ril,  ls<)2,  c.  28,  s.  4,  v.  2,  l.w;  Campbell  v.  Gordon,  6  Cr.  176; 
U.  S.  V.  Hirehfieki,  13  Blatch.  :V^. 

Police  court 

9.     Sec.  2173.     The  police  court  of  the  District  of  Columbia  of  District  of 
shall  have  no  power  to  naturalize  foreigners.  no^p^Jto** 

naturalize 
17  June,  1870,  c.  133,  s.  5,  v.  16,  154.  foreigners. 

lO.  Sec.  2174.  Every  seaman,  being  a  foreigner,  who  Naturjiiz*. 
declares  his  intention  of  becoming  a  citizen  of  the  United  States  men.**  ***^ 
in  any  competent  court,  and  shall  have  served  three  years  on 
board  of  a  merchant-vessel  of  the  United  States  subsequent  to 
the  date  of  such  declaration,  may,  on  his  application  to  any 
competent  court,  and  the  production  of  his  certificate  of  dis- 
charge and  good  conduct  during  that  time,  together  with  the 
certificate  of  his  declaration  of  intention  to  become  a  citizen,  be 
admitted  a  citizen  of  the  United  States;  and  every  seaman  being 
a  foreigner,  shall,  after  his  declaration  of  intention  to  become  a 
citizen  of  the  United  States,  and  after  he  shall  have  served  such 
three  years,  be  deemed  a  citizen  of  the  United  States  for  the 
purpose  of  manning  and  serving  on  board  any  merchant-vessel 
of  the  United  States,  anything  to  the  contrary  in  any  Act  of 
Congress  notwithstanding;  but  such  seaman  shall,  for  all 
purposes  of  protection  as  an  American  citizen,  be  deemed  such, 
after  the  filing  of  his  declaration  of  intention  to  become  such 
citizen.— Revised  Statutes  of  the  U.  5.,  J878,  368, 

7  June,  1872,  c.  322,  s.  29,  v.  17,  288. 


RECORDS. 


STATUTES  OF  THE  UNITED  STATES  RELATIVE  TO 
THE  AUTHENTICATION  OF  RECORDS. 

AuthenMca-        H-     SECTION  905.     The  Acts  of  the  legislature  of  any  state  or 
tion  of  legis-  territory,  or  of  any  country  subject  to  the  jurisdiction  of  the 
ind^pioo?  of  United  States,  shall  be  authenticated  by  having  the  seals  of  such 
J^^^c*»i^  pjo- state,  territory,  or  country  affixed  thereto.     The  records  and 
■tote8°^*tc?     judicial  proceedings  of  the  courts  of  any  state  or  territory,  or  of 
any  such  country,  shall  be  proved  or  admitted  in  any  other 
court  within  the  United  States,  by  the  attestation  of  the  clerk, 
and  the  seal  of  the  court  annexed,  if  there  be  a  seal,  together 
with  a  certificate  of  the  judge,  chief  justice,  or  presiding  magis- 
trate, that  the  said  attestation  is  in  due  form.     And  the  said 
records  and  judicial  proceedings,  so  authenticated,  shall  have 
such  faith  and  credit  given  to  them  in  every  court  within  the 
United  States  as  they  have  by  law  or  usage  in  the  courts  of  the 
state  from  which  they  are  taken. 

26  Mav,  1790,  c.  11,  v.  1,  122;  27  Mar.,  1804,  c.  56,  s.  2.  v.  2,  299; 
Ferguson  v.  Harwood,  7  Cr.  408;  Mills  v.  Durvee,  7  Cr.  481 ;  U. 
S.  V.  Aniedv,  11  Wh.  392;  Biickner  v.  Finlev,  2  Pet.  592;  Owings 
V.  Hull.  9  Pet.  627 ;  Urtetiqui  v.  D'Arbel,  9  Pet.  700;  McElniovle 
V.  Cohen,  13  Pet.  312;  Stacey  v.  Thrasher,  6  How.  44;  Bank  of 
Alabama  v.  Dalton,  9  How.  522;  D'Arcv  v.  Ketehum,  11  How. 
165;  Railroad  v.  Howani,  13  How.  307;  Booth  v.  Clark.  17  How. 
322 ;  Mason  v.  I>awrason,  1  Cr.  C.  C.  liX) ;  Bufonl  v.  Hickman, 
Hemp.  232 ;  Craig  v.  Brown,  Pet.  C.  C.  354 ;  Stewart  v.  Gray. 
Hemp.  94;  Gardner  v.  Lindo,  1  Cr.  C.  C.  78;  Trigg  v.  Conwav, 
Hemp.  538;  Turner  v.  Waddington,  3  Wash.  C.  C.  126;  Catlin  v. 
Underhill,  4  McLean,  199;  Morgan  v.  Curtenius,  4  Mcl-.ean, 
366 ;  Hale  v.  Brotherton.  3  Cr.  C.  C.  594 ;  Mewster  v.  Spalding,  6 
Mcljeau,  24 ;  Parrot  v.  Habersham,  1  Cr.  C.  C.  14 ;  Talcott  v.  Del- 
aware Ins.  Co.  2  Wash.  C.  C.  449;  James  v.  Stookev,  1  Wash.  C. 
C.  330;  Bennett  v.  Bennett.  District  Court,  Oregon,  1867. 

Proofs  of  rec-  12.  Sec.  906.  All  records  and  exemplifications  of  books, 
kept'in*^fflce8  wMch  may  be  kept  in  any  public  office  of  any  state  or  territory, 
not  pertain-  or  of  any  country  subject  to  the  jurisdiction  of  the  United 
ing  to  courts.  g^|j^g^  jjq^  appertaining  to  a  court,  shall  be  proved  or  admitted 


Records.  Sec.  14. 

X 

n  any  court  or  office  in  any  other  state  or  territory,  or  in  any 
such  country,  by  the  attestation  of  the  keeper  of  the  said  records 
or  books,  and  the  seal  of  his  office  annexed,  if  there  be  a  seal, 
together  with  a  certificate  of  the  presiding  justice  of  the  court 
of  the  county,  parish,  or  district  in  which  such  office  may  be 
kept,  or  of  the  Governor,  or  Secretary  of  State,  the  Chancellor 
or  keeper  of  the  great  seal,  of  the  state,  or  territory,  or  country, 
that  the  said  attestation  is  in  due  form,  and  by  the  proper 
officers.  If  the  said  certificate  is  given  by  the  presiding  justice 
of  a  court,  it  shall  be  further  authenticated  by  the  clerk  or  pro- 
thonotary  of  the  said  court,  who  shall  certify,  under  his  hand 
and  the  seal  of  his  office,  that  the  said  presiding  justice  is  duly 
commissioned  and  qualified;  or,  if  given  by  such  Governor, 
Secretary,  Chancellor  or  keeper  of  the  great  seal,  it  shall  be 
under  the  great  seal  of  the  state,  territory,  or  country  afore- 
said in  which  it  is  made.  And  the  said  records  and  exemplifi- 
cations, so  authenticated,  shall  have  such  faith  and  credit  given 
to  them  in  every  court  and  office  within  the  United  States  as  they 
have  by  law  or  usage  in  the  courts  or  offices  of  the  state,  terri- 
tory, or  country,  as  aforesaid,  from  which  they  are  taken. 

27  Mar.,  1804,  c.  56,  ss.  1,  2;  v.  2,  2^)8    299;  21  Feb.,  1871.  c.  02,  v. 
16.  419. 

13.  Sec  907.  It  shall  be  lawful  for  any  keeper  or  person  copies  of  for- 
having  the  custody  of  laws,  judgments,  orders,  decrees,  journals,  *!?"  JeiatuTg 
correspondence,  or  other  public  documents  of  any  foreign  to  land  tiues 
government  or  its  agents,  relating  to  the  title  to  lands  claimed  states.  ^  ""*** 
by  or  under  the  United  States,  on  the  application  of  the  head 

of  one  of  the  departments,  the  Solicitor  of  the  Treasury,  or  the 
Commissioner  of  the  General  Land  Office,  to  authenticate  copies 
thereof  under  his  hand  and  seal,  and  to  certify  them  to  be 
correct  and  true  copies  of  such  laws,  judgments,  orders,  decrees, 
journals,  correspondence,  or  other  public  documents,  respect- 
ively; and  when  such  copies  are  certified  by  an  American 
minister  or  consul,  under  his  hand  and  seal  of  office,  to  be  true 
copies  of  the  originals,  they  shall  be  sealed  up  by  him  and 
returned  to  the  Solicitor  of  the  Treasury,  who  shall  file  them  in 
his  office,  and  cause  them  to  be  recorded  in  a  book  to  be  kept  for 
that  purpose.  A  copy  of  any  such  law,  judgment,  order, 
decree,  journal,  correspondence,  or  other  public  document,  so 
filed,  or  of  the  same  so  recorded  in  said  book,  may  be  read  in 
evidence  in  any  court,  where  the  title  to  land  claimed  by  or 
under  the  United  States  may  come  into  question,  equally  with 
the  originals. 

22  Feb.,  I?f49,  e.  61.  s.  1.  v.  9,  340:  2  Mar.,  1849,  c.  82,  v.  9,  a'K). 

14.  Sec  908.     The  edition  of  the  laws  and  treaties  of  the  Little* 
United  States,  published  by  Little  &  Brown,  shall  be  competent  uonTMbf*' 
evidence  of  the  several  public  and  private  Acts  of  Congress,  and  atauites  to  be 
of  the  several  treaties  therein  contained,  in  all  the  courts  of  law  *^ 

and  equity  and  of  maritime  jurisdiction,  and  in  all  the  tribunals 
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and  public  offices  of  the  United  States,  and  of  the  several  states, 
without  any  further  proof  or  authentication  thereof. 

8  Au«r..  1846.  c.  10(),  s.  2,  v.  i).  7G. 

Possessory         13.     Sec.  910.     No  possessory  action  between   persons,  in 

reco°veV^of    ^uy  court  of  the  United  States,  for  the  recovery  of  any  mining 

miuiug  titles,  title,  or  for  damages  to  any  such  title,  shall  be  affected  by  the 

fact  that  the  paramount  title  to  the  land  in  which  such  mines 

lie  is  in  the  United  States;  but  each  case  shall  be  adjudged  by 

the  law  of  possession. — Revised  Statutes  of  the  U.  S,,  1878,  111. 

27  Feb.,  18tio,  c.  64,  s.  9,  v.  13,  441. 


GRANTS  OF  LAND, 


STATUTES  OF  THE  UNITED   STATES  RELATIVE  TO 
GRANTS  OF  LAND  BY  THE  UNITED 
STATES  TO  THE  STATE  ' 
OF  NEVADA. 

Section. 

IG.  Grants  for  internal  improvements,  1841. 

17.  Authorizing  .*<ettlers  to  pre-empt,  1859. 

18.  Grants  for  collegcj^.  Ife62. 

21.  Grants  for  srliooLs  and  public  buil(linj2;s,  1864. 

24.  Grant  of  500,000  acres,  1HIj(>. 

.'JO.  An  Act  giving  effect  to  various  grants,  18GS. 

32.  An  Act  continuing  in  force  the  college  grant,  1872. 

33.  An  Act  t4>  grant  lieu  lands.  1880. 

An  Act  to  appropriate  the  proceeds  of  the  sale  of  the  public  lands 
and  to  grant  pre-emption  rights. 

Approve<i  S^eptember  4,  1841. 

16.     Section  8.     And  be  it  further  enacted,  That  there  shall  J*'*^*^^!*^^ 
be  granted  to  each  state  specified  in  the  first  section  of  this  internal   im- 
Act  five  hundred  thousand  acres  of  land  for  purposes  of  internal  pavements, 
improvement;  provided,  that  to  each  of  the  said  states  which  p 
has  already  received  grants  for  said  purpose,  there  is  hereby 
granted  no  more  than  a  quantity  of  land  which  shall,  together 
with  the  amount  such  state  has  already  received  as  aforesaid, 
make  five  hundred  thousand  acres,  the  selections  in  all  of  the 
said  states  to  be  made  within  their  limits  respectively  in  such 
manner  as  the  legislatures  thereof  shall  direct,  and  located  in 
parcels  conformably  to  sectional  divisions  and  subdivisions,  of 
not  less  than  three  hundred  and  twenty  acres  in  any  one  loca- 
tion, on  any  public  land  except  such  as  is  or  may  be  reserved 
from  sale  by  any  law  of  Congress  or  proclamation  of  the  Presi- 
dent of  the  United  States,  which  said  locations  may  be  made  at 
any  time  after  the   lands  of  the  United  States  in  said  states 
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respectively  shall   have   been   surveyed   according   to  existing 

Grant  to  new  laws.     And  there  shall  be  and  herebv  is  ^ranted  to  each  new 

shall  here-     state  that  shall  be  hereafter  admitted  into  the  Union,  upon  such 

mmed**^     admission,  so  much  land  as,  including  such  quantity  as  ^may 

have  been  granted  to  such  state  before  its  admission  and  while 

under    a    territorial    government,    for    purjDoses    of    internal 

improvement,  as  aforesaid,  as  shall  make  five  hundred  thousand 

acres  of  land,  to  be  selected  and  located  as  aforesaid. —  U.  S. 

Statutes  at  Large,  Vol.  5,  ^55. 

The  other  sections  of  this  Act  are  not  applicable  to  grants  of  land 
to  tills  state. 


An  Act  to  authorize  settlers  upon  sixteenth  and  thirty-sixth  sections, 
who  settled  be/ore  the  surveys  of  the  public  lands,  to  pre-empt 
their  settlements. 

Ajiproved  Febniary  26,  18.59. 

Settlers  upon  17.  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
andlrrmay  '^^  United  States  of  America  in  Congress  assembled,  That  where 
pre-empt  Settlements,  with  a  view  to  pre-emption,  have  been  made  before 
rali^B  whin  t-he  survey  of  the  lands  in  the  field  which  shall  be  found  to  have 
made  before  been  made  on  sections  sixteen  or  thirty-six,  said  sections  shall 
withYview  be  subject  to  the  pre-emption  claim  of  such  settler;  and  if  they, 
tu>n"a^ild^  or  either  of  them,  shall  have  been  or  shall  be  reserved' or 
other  lands  pledged  for  the  use  of  schools  or  colleges  in  the  istate  or  terri- 
pHtttedfu  ^^y  i^  which  the  lands  lie,  other  lands  of  like  quantity  are 
lien  thereof  hereby  appropriated  in  lieu  of  such  as  may  be  patented  by  pre- 
cienciesin"  cmptors;  and  other  lands  are  also  hereby  appropriated  to 
fractional       compensate  deficiencies  for  school  purposes,  where  said  sections 

fiCC  ions  XX'' 

sixteen  or  thirty -six  are  fractional  in  quantity,  or  where  one  or 
both  are  wanting  by  reason  of  the  township  being  fractional,  or 
Proviso  made  ^^o^  any  natural  cause  whatever;  provided,  that  the  lands  by 
of  selection    this  scctiou  appropriated  shall  be  selected  and  appropriated  in 
p?iat*ionr      accordance  with  the  principles  of  adjustment  and  the  provisions 
of  the  Act  of  Congress  of  May  twentieth,  eighteen  hundred  and 
twenty-six,  entitled  **An  Act  to  appropriate  lands  for  the  sup- 
port of  schools  in  certain  townships  and  fractional  townships 
not  before  provided  for." — V.  S.  Statutes  at  Large,  Vol.  11,  385. 


An  Act  donating  public  lands  to  the  several  states  and  territories 
which  may  provide  colleges  for  the  benefit  of  agriculture  and 
the  mechanic  arts. 

Approved  July  2,  18H2. 

Public  lands.      18.     Be  it  cnactcd  by  the  Senate  and  House  of  Representatives 

^\o\^^^sln'  0///16  United  States  of  America  in  Congress  assembled.  That  there 

toeachVtafe.be  granted  to  the  several  states,  for  the  purposes  hereinafter 

mentioned,  an  amount  of  public  land,  to  be  apportioned  to  each 
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state  a  quantity  equal  to  thirty  thousand  acres  for  each  Senator 
and  Representotive  in  Congress  to  which  the  states  are  respect- 
ively entitled  by  the  apportionment  under  the  census  of  eighteen 
hundred  and  sixty;  provided,  that  no  mineral  lands  shall  be 
selected  or  purchased  under  the  provisions  of  this  Act. 

ScK'tioiiM  2  and  3  of  this  Act  are  omitted,  as  they  do  not  seem  to  be 
«)f  IXvMieral  interest  to  tlie  i>eople  of  this  state. 

19.  Section  4.     And  be  it  further  enacted ,  That  all  moneys  Moneys  from 
derived  from  the  sale  of  the  lands  aforesaid  by  the  states  to  *  ^^^j^J^^'^^ 
which  the  lands  are  apportioned,  and  from  the  sales  of  land  be  inve^ed. 
scrip  hereinbefore  provided  for,  shall  be  invested  in  stocks  of 

the  United  States,  or  of  the  states,  or  some  other  safe  stocks, 
yielding  not  less  than  five  percentum  upon  the  par  value  of  said 
stocks;  and  that  the  moneys  so  invested  shall  constitute  a  per- perpeiuai 
petual  fund,  the  capital  of  which  shall  remain  forever  undimin-  '"°'^- 
ished,  (except  so  far  as  may  be  provided  in  section  fifth  of  this 
Act),  and  the  interest  of  which  shall  be  inviolably  appropriated, 
by  each  state  which  may  take  and  claim  the  benefit  of  this  Act,  appued  to* 
to  the  endowment,  support,  and  maintenance  of  at  least  one  ""pp^J^j^J® 
college,  where  the  leading  object  shall  be,  without  excluding  agriculture 
other  scientific  and   classical  studies,   and   including  nailitary  Jj]^jj\^\™j^' 
tactics,  to  teach  such  branches  of  learning  as  are  related  to 
agriculture  and  the  mechanic  arts,  in  such  manner  as  the  legis- 
latures of  the  states  may  respectively  prescribe,  in  order  to  pro- 
mote the  liberal  and  practical  education  of  the  industrial  classes 
in  the  several  pursuits  and  professions  in  life. 

20.  Sec.  5.    And  he  it  further  enacted,  That  the  grant  of  land  f^,°*^^^"  **' 
and  land  scrip  hereby  authorized  shall  be  made  on  the  follow- 
ing conditions,  to  which,  as  well  as  to  the  provisions  herein- 
before contained,  the  previous  assent  of  the  several  states  shall  Aesent  of 
be  signified  by  legislative  Acts:  •»^»*e«- 

First.  If  any  portion  of  the  fund  invested,  as  provided  by 
the  foregoing  section,  or  any  portion  of  the  interest  thereon, 
shall,  by  any  action  or  contingency,  be  diminished  or  lost,  it 
shall  be  replaced  by  the  state  to  which  it  belongs,  so  that  the 
capital  of  the  fund  shall  remain  forever  undiminished;  and  the  J'^***}***^*  ***»■ 
annual  interest  shall  be  regular] v  applied,  without  diminution, 
to  the  purposes  mentioned  in  tne  fourth  section  of  this  Act, 
except  that  a  sum  not  exceeding  ten  percentum  upon  the 
amount  received  by  any  state  under  the  provisions  of  this  Act 
may  be  exi^ended  for  the  purchase  of  lands  for  sites,  or  experi- 
mental farms,  whenever  authorized  by  the  respective  legisla- 
tures of  said  states. 

Second.     No  portion  of  said  fund,  nor  the  interest  thereon.  Buildings, 
shall  be  applied,    directly  or  indirectly,   under   any   pretense 
whatever,  to  the  purchase,  erection,  preservation,  or  repair  of 
any  building  or  buildings. 

Third.     Any  state  which  may  take  and  claim  the  benefit  of  ^J^*^^*°  ^^® 
the  provisions  of  this  Act  shall  provide,  within  five  years,  at  least 
not  less  than  one  college,  as  described  in  the  fourth  section  of 
this  Act,  or  the  grant  to  such  state  shall  cease;  and  said  state 
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shall  be  bound  to  pay  the  United  States  the  amount  received 
of  any  lands  previously  sold,  and  that. the  title  to  purchasers 
under  the  state  shall  be  valid. 
Annual  re-         Fourth.     An   annual  report  shall   be   made   regarding  the 
jKM-t  of  col-    progress   of  each  college,   recording   any  improvements  and 
experiments  made,  with  their  cost  and  results,  and  such  other 
matters,  including  state  industrial  and  economical  statistics,  as 
may  be  supposed  useful;  one  copy  of  which  shall  be  transmitted 
by  mail  free,  by  each,  to  all  the  other  colleges  which  may  be 
endowed  under  the  provisions  of  this  Act,  and  also  one  copy  to 
the  Secretary  of  the  Interior. 
Double  mini-     Fifth.     When  lands  shall  be  selected  from  those  which  have 
^        ^  ^'    been  raised  to  double  the  minimum  price,  in  consequence  of 
railroad  grants,  they  shall  be  computed  to  the  states  at  the  max- 
imum price,  and  the  number  of  acres  proportionally  diminished, 
states  In  Sixth.     No  state  while  in  a  condition  of  rebellion  or  insur- 

rection against  the  government  of  the  United  States  shall  be 
entitled  to  the  benefit  of  this  Act. 

Seventh.     No  state  shall  be  entitled  to  the  benefits  of  this 

state?* "'  Act  unless  it  shall  express  its  acceptance  thereof  by  its  legisla- 
ture within  two  years  from  the  dat«  of  its  approval  by  the 
President. — U.  S.  Stalides  at  Large,  Vol.  12,  503. 

Sections  6,  7  and  8  do  not  seem  to  be  of  general  interest  and  are 
omitted. 


rebellion. 


Assent  of 


An  Act  to  enable  the  people  of  Nevada  to  form  a  constitution  and 
slate  government,  and  for  the  admission  of  such  state  into  the 
Union  on  an  equal  footing  with  the  original  states. 

Approved  March  21,  l»s(>4. 

School  lands.  21.  SECTION  7.  And  be  it  further  enacted,  That  sections 
numbers  sixteen  and  thirty -six,  in  every  township,  and  where 
such  sections  have  been  sold  or  otherwise  disposed  of  by  any 
Act  of  Congress,  other  lands  equivalent  thereto  in  legal  sub- 
di^asions  of  not  less  than  one  quarter-section,  and  as  contiguous 
as  may  be,  shall  be,  and  are  hereby  granted  to  said  state  for  the 
support  of  common  schools. 

Lands  for  22.     Sec.  8.     And  be  it  further  enacted.  That  provided  the 

uigs.*'  ^  State  of  Nevada  shall  be  admitted  into  the  Union,  in  accordance 
with  the  foregoing  provisions  of  this  Act,  that  twenty  entire 
sections  of  the  una^Dpropriated  public  lands  within  said  state, 
to  be  selected  and  located  by  direction  of  the  legislature  thereof, 
on  or  before  the  first  day  of  January,  anno  Domini  eighteen 
hundred  and  sixty -eight,  shall  be,  and  they  are  hereby,  granted 
in  legal  subdivisions  of  not  less  than  one  hundred  and  sixty 
acres,  to  said  state,  for  the  purpose  of  erecting  public  build- 
ings at  the  capital  of  said  state,  for  legislative  and  judicial  pur- 

For  peniten-  poses,  in  such  manner  as  the  legislature  shall  prescribe. 

tiwy  build-        gg      g^^    Q      ^^^  ^^  ^^  further  enacted.  That  twenty  other 
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entire  sections  of  land,  as  aforesaid,  to  be  selected  and  located, 
as  aforesaid,  in  legal  subdivisions,  as  aforesaid,  shall  be,  and 
they  are  hereby,  granted  to  said  state  for  the  purpose  of  erect- 
ing a  suitable  building  for  a  penitentiary  or  state  prison  in  the 
manner  aforesaid. — U,  S.  Statutes  at  Large,  Vol.  IS,  32. 

The  other  sections  of  this  Act   do  not  pertain  to  land  grants. 
See  section  33  post  for  land  lieu  Act. 


An  Act  concerning  certain  lands  granted  to  the  State  of  Nevada. 

Approved  July  4,  1866. 

24.     Be  it  enacted  by  the  Senate  and  House  of  Eepresentaiives  Ap^roprih- 
of  the  United  States  of  America  in  Congress  assembled,  That  the  v^a^of^Snd 
appropriation  by  the  constitution    of  the  State  of  Nevada  to  Jor^educa- 
educational  purposes  of  the  five  hundred  thousand  acres   ofpo^e*  con^- 
land  granted  to  said  state  by  the  law  of  September  fourth,**""®^- 
eighteen   hundred   and   forty-one,    for   purposes    of    internal 
improvement,  is  hereby  approved  and  confirmed. 

23.     Section  2.     And  be  it  further  enacted,  That  land  equal  in  Lands  grant- 
amount  to  seventy-two  entire  sections,  for  the  establishment  versuy.*  "*** 
and  maintenance  of  a  university  in  said  state,  is  hereby  granted 
to  the  State  of  Nevada. 

26.  Sec  3.  And  be  it  further  enacted,  That  the  grant  made  For  an  agri- 
by  law  of  the  second  day  of  July,  eighteen  hundred  and  sixty-  J^gel^^  ^'' 
two,  to  each  state,  of  land  equal  to  thirty  thousand  acres  for  each 

of  its  Senators  and  Representatives  in  Congress,  is  extended  to 
the  State  of  Nevada,  and  the  diversion  of  the  proceeds  of  these 
lands  in  Nevada  from  the  teaching  of  agriculture  and  mechanic  Theory  and 
arts  to  that  of  the  theory  and  practice  of  mining  is  allowed  and  ^JJ^,"*^®^' 
authorized  without  causing  a  forfeiture  of  said  grant.  be  uught. 

27.  Sec  4.     And  be  it  further  enacted,  That  the  President 

of  the  United  States,  by  and  with  the  advice  and  consent  of  the  Gen^wrror 
Senate,  shall  be,  and  he  is  hereby  authorized  to  appoint  a  Sur- Nevada. 
veyor-Gr^neral  for  Nevada,  who  shall  locate  his  oJBice  at  such  place 
as  the  Secretary  of  the  Interior  shall  from  time  to  time  direct,  ^?e.*°°  **' 
whose  compensation  shall  be  three  thousand  dollars  per  annum, 
and  whose  duties,  powers,  obligations,  responsibilities,    and  Pay.  duties, 
allowances  for  clerk  hire,  office  rent,  fuel  and  incidental  ex-**^' 
penses  shall  be  the  same  as  those  of  the  Surveyor-General  of  Allowances. 
Oregon,  under  the  direction  of  the  Secretary  of  the  Interior, 
and  such  instructions  as  he  may  from  time  to  time  deem  it  advis- 
able to  give  him. 

28.  Sec  5.     And  be  it  further  enacted,  That  in  extending  Lines  of  sub- 
the  surveys  of  the  public  lands  in  the  State  of  Nevada,  the  Sec- ^^chlmged ^^ 
re tary  of  the  Interior  may,  in  his  discretion,  vary  the  lines  of'rom  recian- 
the  subdivisions  from  a  rectangular  form,  to  suit  the  circum- ^"  *'^' 
stances  of  the  country  ;  but  in  all  cases  lands  valuable  for  mines 
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lands're.       ^^  g^ld,  silver,  quicksilver,  or  copper  shall  be  reserved  from 

served.  Sale. 

Public  lands     29.     Sec.  6.     And  be  it  further  enacted,  That  until  the  State 
iK)t  to besub-  ^^  Nevada  shall  have  received  her  full  quota  of  lands  named  in 
jcot  Co  entry,  the  first,  sccoud  and  third  sections  of  this  Act,  the  public  lands 
gfftte^hai^  her  ^^  ^^^^  state  shall  not  be  subject  to  entry,  sale  or  location  under 
full  quota,     any  law  of  the  United  States,  or  any  scrip  or  warrants  issued  in 
pursuance  of  any  such  law  except  the  homestead  Act  of  May 
twentieth,  eighteen  hundred  and  sixty -two,  and  Acts  amendatory 
thereto,  and  the  Acts  granting  and  regulating  pre-emptions,  but 
shall  be  reserved  exclusively  for  entry  by  the  said  state  for  the 
period  of  two  years  after  such  survey  shall  have  been  made: 
Mode  of  Be-    Provided,  That  said  state  shall  select  said  lands  in  her  own  name 
dl^ro^ingof   fl^d  right,  in  tracts  of  not  less  than  forty  acres,  and  dispose  of 
lands  by  the  the  same  in  tracts  not  exceeding  three  hundred  and  twenty  acres, 
only  to  actual  settlers  and  bona  fide  occupants  :     And,  provided 
city  And  town  f^'^^her,  That  city  and  town  property  shall  not  be  subject   to 
property.       selection  under  this  Act:     And,  provided  further,  That  this  sec- 
tion shall  not  be  construed  to  interfere  with  or  impair  rights 
not  affected.*"  heretofore  acquired  under  any  law  of  Congress. —  U.  S.  Statutes 
at  Large,  Vol.  I4,  85. 


An  Act  to  provide  for  giving  effect  to  the  various  grants  of  public 
lands  to  the  State  of  Nevada. 

Approved  June  8,  1868. 

u  ^ds^b"  *Ne-     ^^'     ^^  ^^  enacted  by  the  Senate  and  House  of  Bepresentatives  of 

viSa'under  *  the  United  States  of  America  in  Congress  assembled,  That  the  State 

Sun?8by       ^^  Nevada  is  authorized  to  select  the  alternate  even-numbered 

Congress.       scctious  withiu  the  limits  of  any  railroad  grant  in  said  state,  in 

satisfaction,  in  whole  or  in  part,  of  the  several  grants  made  in 

the  following  Acts  of  Congress,  to-wit:  the  Act  organizing  the 

territory  of  Nevada,  passed  March  second,  eighteen  hundred 

Pre-emption  and  sixty-oue;  the  Act  admitting  the  State  of  Nevada  into  the 

8?ead  laSid      Uuion,  passed  March  twenty-one,  eighteen  hundred  and  sixty- 

imum**rice°  ^o^^»  "^^  ^^^  -^^*  Concerning  certain  lands  granted  to  Nevada, 

of  i?2«)per   passcd  July  fourth,  eighteen  hundred  and  sixty-six ;\>rorided, 

?wo ajjresat*^  that  this  privilege  shall  not  extend  to  lands  upon  which  there 

?i  26  per        may  be  rightful  claims  under  the  pre-emption  and  homestead 

^^^^'  laws;  and,  provided,  that  if  lands  be  selected,  the  minimum  price 

Certain  seiec-  ^^  which  is  two  dollars  and  fifty  cents  per  acre,  each  acre  so 

'ions,  when    selected  shall  be  taken  by  the  state  in  satisfaction  of  two  acres, 

to  be  m    e.    ^^  minimum  price  of  which  is  one  dollar  and  twenty-five  cents 

per  acre;  and,  provided  further,  that  the  lands  granted  in  the 

eighth  and  ninth  sections  of  the  said  Act  admitting  Nevada  into 

the  Union  shall  be  selected  within  four  years  from  the  passage 

of  this  Act,  and  the  period  for  the  selection  of  said  lands  is 

hereby  so  extended. 

31.     Section.  2.     And  be  U  further  enacted.  That  the  lands 
^egL^iaSds.  known  and  designated  for  the  establishment  of  an  agricultural 
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college  by  the  Act  of  July  second,  eighteen  hundred  and  sixty- 
two,  and  the  Acts  amendatory  thereto,  shall  be  selected  in  the 
same  manner  and  of  the  same  character  of  lands  as  may  be 
selected  in  satisfaction  of  any  other  grants  referred  to  in  the 
first  section  of  this  Act.  But  this  Act  shall  not  authorize  the 
selection  of  lands  valuable  for  mines  of  gold,  silver,  quicksilver 
or  copper. — Z7.  iSi.  Statutes  at  Large,  Vol.  15,  67. 

Sections  3  and  4  are  omitted,  not  being  of  general  interest. 


An  Ad  to  continue  in  force  a  grant  to  the  State  of  Nevada  for 
college  purposes. 

Approved  March  16,  1872. 

32.     Beit  enacted  by  the  Senate  and  House  of  Bepresentatives Qnui  to  nc- 
of  the  United  States  of  America  in  Congress  assembled.  That  the  J^J^JvoSIb 
grant  made  to  the  State  of  Nevada  under  section  three  of  the  continued  in 
Act  of  July  fourth,  eighteen  hundred  and  sixty-six,  entitled  [gjjf  "°"^ 
**An   Act  concerning  certain  lands  granted  to  the  State  of 
Nevada,"  shall  not  cease  by  reason  of  the  failure  of  the  said 
state  to  provide  at  least  one  college,  as  required  by  the  several 
Acts  of  Congress  as  a  condition  of  said  grant,  but  the  same  shall 
continue  in  full  force;  provided,  that  all  the  conditions  of  law 
be  complied  with  prior  to  the  tenth  of  May,  eighteen  hundred 
and  seventy-seven. — U.  S.  Statutes  at  Large,  Vol.  17,  Jfi. 


An  Ad  to  grant  to  the  State  of  Nevada  lands  in  lieu  of  the  sixteenth 
and  ihirty-sixth  sections  in  said  state. 

Approved  June  16,  1880. 

33.  Be  U  enacted  by  the  Senate  and  House  of  Bepresentatives  Two  million 
of  the  United  States  of  America  in  Congress  assembled.  That  there  ^^'ed^he°^ 
be,  and  are  hereby,  granted  to  the  State  of  Nevada  two  million  state  of  Ne- 
acres  of  land  in  said  state  in  lieu  of  the  sixteenth  and  thirty- o?  the^sii^" 
sixth  sections  of  land  heretofore  granted  to  the  State  of  Nevada  Jh^°/*^.g*5tij 
by  the  United  States;  provided,  that  the  title  of  the  state  and  itsseJions.* 
grantees  to  such  sixteenth  and  thirty-sixth  sections  as  may  have  proviso. 
been  sold  or  disposed  of  by  said  state  prior  to  the  passage  of 

this  Act,  shall  not  be  changed  or  vitiated  in  consequence  of  or 
by  virtue  of  this  Act. 

34.  Section  2.     The  lands  herein  granted  shall  be  selected  Landa  grant- 
by  the  state  authorities  of  said  state  from  any  unappropriated,  i^cted^^The 
non-mineral,  public  land  in  said  state,  in  quantities  not  less^iftte. 
than  the  smallest  legal  subdivision;  and  when  selected  in  con- 
formity with  the  terms  of  this  Act,  the  same  shall  be  duly  cer- 
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tified  to  said  state  by  the  Commissioner  of  the  General  Land 
OjQBce  and  approved  by  the  Secretary  of  the  Interior. 
Landi  gtant-  35.  Sec.  3.  The  lands  herein  granted  shall  be  disposed  of 
poaed  o?M*"  Under  such  laws,  rules  and  regulations  as  may  be  prescribed  by 
™*fb^?"  the  legislature  of  the  State  of  Nevada;  provided,  that  the  pro- 
i^gia^tureof  ceeds  of  the  sale  thereof  shall  be  dedicated  to  the  same  purposes 
NevSdft**  °'  ^^  heretofore  provided  in  the  grant  of  the  sixteenth  and  thirty- 
sixth  sections  made  to  said  state. —  U.  S.  Statutes,  1879-80,  288. 


U.  S.  SENATOR. 


THE  STATUTES  OF  THE  UNITED  STATES  RELATIVE 

TO  THE  ELECTION  OF  UNITED 

STATES  SENATORS. 

36.  Section  14.    The  legislature  of  each  state  which  is  chosen  when  sen*, 
next  preceding  the  expiration  of  the  time  for  which  any  Senator  lieJted.*^ 
was  elected  to  represent  such  state  in  Congress  shall,  on  the 
second  Tuesday  after  the  meeting  and  organization  thereof, 
proceed  to  elect  a  Senator  in  Congress. 

25  July,  1866,  c.  245,  s.  1,  v.  14,  243. 

37.  Sec.     15.     Such  election  shall  be  conducted  in    the  Mode  of 
following  manner:     Each  house  shall  openly,  by  a  viva  voce^^^^^^' 
vote  of  each  member  present,  name  one  person  for  Senator  in 
Congress  from  such  state,  and  the  name  of  the  person  so  voted 

for,  who  receives  a  majority  of  the  whole  number  of  votes  cast 
in  each  house,  shall  be  entered  on  the  journal  of  that  house  by 
the  clerk  or  secretary  thereof ;  or  if  either  house  fails  to  give 
such  majority  to  any  person  on  that  day,  the  fact  shall  be 
entered  on  the  journal.  At  twelve  o'clock  meridian  of  the  day 
following  that  on  which  proceedings  are  required  to  take  place 
as  aforesaid,  the  members  of  the  two  houses  shall  convene  in 
joint  assembly,  and  the  journal  of  each  house  shall  then  be  read, 
and  if  the  same  person  has  received  a  majority  of  all  the  votes 
in  each  house,  he  shall  be  declared  duly  elected  Senator.  But 
if  the  same  person  has  not  received  a  majority  of  the  votes  in 
each  house,  or  if  either  house  has  failed  to  take  proceedings  as 
required  by  this  section ,  the  joint  assembly  shall  then  proceed 
to  choose  by  viva^'oce  vote  of  each  member  present,  a  person 
for  Senator,  and  the  person  who  receives  a  majority  of  all  the 
votes  of  the  joint  assembly,  a  majority  of  all  the  members 
elected  to  bpth  houses  being  present  and  voting,  shall  be 
declared  duly  elected.  If  no  person  receives  such  majority  on 
the  first  day,  the  joint  assembly  shall  meet  at  twelve  o'clock 


Sec.  38.  U.  S.  Senator. 

meridian  of  each  succeeding  day  during  the  session  of  the 
legislature,  and  shall  take  at  least  one  vote,  until  a  Senator  is 
elected. 

25  July,  1866,  c.  245,  s.  1,  v.  14,  243. 

Vicwxcy  38.     Sec.  16.     Whenever  on  the  meeting  of  the  legislature 

fOT© 'meeting  ot  any  state  a  vacancy  exists  in  the  representation  of  such  state 
of  legislature  in  the  Senate,  the  legislature  shall    proceed,  on  the   second 
Tuesday  after  meeting  and  organization,  to  elect  a  person  to  fill 
such  vacancy,  in  the  manner  prescribed  in  the  preceding  sec- 
tion for  the  election  of  a  Senator  for  a  full  term. 

25  July,  1866,  c.  245,  s.  2,  v.  14,  245. 

Vacancy  durj     SQ.     Sec.  17.     Whenever  during  the  session  of  the  legis- 

leJiSture.*^  lature  of  any  state  a  vacancy  occurs  in  the  representation  of 

such  state  in  the  senate,  similar  proceedings  to  fill  such  vacancy 

shall  be  had  on  the  second  Tuesday  after  the  legislature  has 

organized  and  has  notice  of  such  vacancy. 

25  July,  1866,  c.  245,  s.  2,  v.  14,  243. 

Election  of         40.     Sec.  18.     It  shall  be  the  duty  of  the  Executive  of  the 
SjMMfctors  cer-  g^|^  from  which  any  Senator  has  been  chosen,  to  certify  his 

election,  under  the  seal  of  the  state,  to  the  President  of  the 

Senate  of  the  United  States. 

25  July,  1866,  c.  245,  s.  3,  v.  14,  244. 

Countersign       41.     Sec.  19.     The  certificate  mentioned  in  the  preceding 
of  oerUflcate.  q^^^qu  ghall  be  countcrsigned  by  the  Secretary  of  State  of  the 
staie.—Bevised  Statutes  of  the  U.  S.  1878,  S. 

25  July,  1866,  c.  245,  s.  3,  v.  14,  244. 
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PRELIMINARY     ACTION. 


Preamble. 


Constitution 
of  United 
States 
adopted. 


42.  1.  Whereas,  The  Act  of  Congress,  approved  March 
twenty-first,  A.  D.  eighteen  hundred  and  sixty -four,  *'  To  enable 
the  people  of  the  territory  of  Nevada  to  form  a  constitution  and 
state  government,  and  for  the  admission  of  such  state  into  the 
union  on  an  equal  footing  with  the  original  states,"  requires 
that  the  members  of  the  convention  for  framing  such  consti- 
tution shall,  after  organization,  on  behalf  of  the  people  of  said 
territory,  adopt  the  constitution  of  the  United  States;  there- 
fore, be  it 

43.  2.  Resolved,  That  the  members  of  this  convention, 
elected  by  the  authority  of  the  aforesaid  enabling  Act  of  Con- 
gress, assembled  in  Carson  City,  the  capital  of  said  territory  of 
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Nevada,  and  immediately  subsequent  to  its  organization,  do 
adopt,  on  behalf  of  the  people  of  said  territory,  the  constitution 
of  the  United  States. 

ORDINANCE. 

-44.  3.  In  obedience  to  the  requirements  of  an  Act  of  the  ordinance. 
Congress  of  the  United  States,  approved  March  twenty-first,  A. 
D.  eighteen  hundred  and  sixty -four,  to  enable  the  people  of 
Nevada  to  form  a  constitution  and  state  government,  this  con- 
vention, elected  and  convened  in  obedience  to  said  enabling 
Act,  do  ordain  as  follows — and  this  ordinance  shall  be  irrevoc- 
able, without  the  consent  of  the  United  States  and  the  people 
of  the  State  of  Nevada : 

First.     There  shall  be  in  this  state  neither  slavery  nor  in  vol- slavery  pro- 
untary  servitude,  otherwise  than  in  the  punishment  for  crimes,  ^*^**®^- 
whereof  the  party  shall  have  been  duly  convicted. 

Second.     That  perfect  toleration  of  religious  sentiment  shall  Toleration 
be   secured,   and   no  inhabitant  of  said   state   shall   ever  begeJ[f^|nt^ 
molested,  in" person  or  property,  on  account  of  his  or  her  mode 
of  religious  worship. 

Third.     That  the  people  inhabiting  said  territory  do  agree,  Right  and 
and  declare,  that  they  forever  disclaim  all  right  and  title  to  the  }J^*J^*^fJJ^"*^ 
unappropriated  public  lands  lying  within  said  territory,   and  claimed.  Tax- 
that  the  same  shall  be  and  remain  at  the  sole  and  entire  dispo-of  n^n-reS?" 
sition  of  the  United  States;  and  that  lands  belonging  to  citizens  denis.  Landa 
of  the  United  States,  residing  without  the  said  state,  shall  never  Sf  fhe  united 
be  taxed  higher  than  the  land  belonging  to  residents  thereof;  ^^j^^*^*  *° 
and  that  no  taxes  shall  be  imposed  by  said  state  on  lands  or 
property  therein  belonging  to,  or  which  may  hereafter  be  pur- 
chased by  the  United  States. 

48.     4.     We,  the  people  of  the  State  of  Nevada,  grateful  to  Preamble. 
Almighty  God  for  our  freedom,  in  order  to  secure  its  blessings, 
insure  domestic  tranquility,  and  form  a  more  perfect  govern- 
ment, do  establish  this 

CONSTITUTION. 

ARTICLE  I. 

DECLARATION   OF   EIGHTS. 

46.  Section  1.     All  men  are,  by  nature,  free  and  equal,  inalienable 
and  have  certain  inalienable  rights,  among  which  are  those  of '**^*®- 
enjoying  and  defending  life  and  liberty;  acquiring,  possessing, 

and  "^protecting  property,'  and  pursuing  and  obtaining  safety 
and  happiness. 

47.  Sec.  2.     All  political  power  is  inherent  in  the  people.  Paramount 
Government  is  instituted  for  the  protection,  security,  and  bene-»iie«*»»»ce- 
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fit  of  the  people;  and  they  have  the  right  to  alter  or  reform  the 
same  whenever  the  public  good  may  require  it.  But  the  para- 
mount allegiance  of  every  citizen  is  due  to  the  Federal  Govern- 
ment, in  the  exercise  of  all  its  constitutional  powers,  as  the 
same  have  been,  or  may  be,  defined  by  the  supreme  court  of 
the  United  States,  and  no  power  exists  in  the  people  of  this  or 
any  other  state  of  the  Federal  Union  to  dissolve  their  connec- 
tion therewith,  or  perform  any  act  tending  to  impair,  subvert, 
or  resist  the  supreme  authority  of  the  government  of  the  United 
Powers  of  States.  The  constitution  of  the  United  States  confers  full 
ernment.^^^"  power  on  the  Federal  Government  to  maintain  and  perpetuate 
its  existence,  and  whensoever  any  portion  of  the  states,  or 
people  thereof,  attempt  to  secede  from  the  Federal  Union,  or 
forcibly  resist  the  execution  of  its  laws,  the  Federal  Govern- 
ment may,  by  warrant  of  the  constitution,  employ  armed  force 
in  compelling  obedience  to  its  authority. 
Right  of  trial  48.  Sec.  3.  The  right  of  trial  by  jury  shall  be  secured  to 
by  jury.  all,  and  remain  inviolate  forever;  but  a  jury  trial  may  be  waived 
by  the  parties  in  all  civil  cases,  in  the  manner  to  be  prescribed 
by  law;  and  in  civil  cases,  if  three-fourths  of  the  jurors  agree 
upon  a  verdict,  it  shall  stand  and  have  the  same  force  and  effect 
as  a  verdict  by  the  whole  jury;  provided,  the  legislature,  by  a 
law  passed  by  a  two-thirds  vot^  of  all  the  members  elected  to 
each  branch  thereof  may  require  a  unanimous  verdict,  not- 
withstanding this  provision. 

State  V.  McClear,  11  Nev.  39. 


Religious 
worship. 


Habeas 
corpus. 


BaiL 


Wheiiballa> 
ble. 


Capital  or  in- 
famous 
crimes,  how 
tried. 


49.  Sec  4.  The  free  exercise  and  enjoyment  of  religious 
profession  and  worship,  without  discrimination  or  preference, 
shall  forever  be  allowed  in  this  state;  and  no  person  shall  be 
rendered  incompetent  to  be  a  witness  on  account  of  his  opinions 
on  matters  of  his  religious  belief;  but  the  liberty  of  conscience 
hereby  secured  shall  not  be  so  construed  as  to  excuse  acts  of 
licentiousness,  or  justify  practices  inconsistent  with  the  peace 
or  safety  of  this  state. 

80.  Sec.  5.  The  privilege  of  the  writ  of  habeas  corpus 
shall  not  be  suspended,  unless  when,  in  cases  of  rebellion  or 
invasion,  the  public  safety  may  require  its  suspension. 

81.  Sec  6.  Excessive  bail  shall  not  be  required,  nor  exces- 
sive fines  imposed  ;  nor  shall  cruel  or  unusual  punishments  be 
inflicted  ;  nor  shall  witnesses  be  unreasonably  detained. 

82.  Sec  7.  All  persons  shall  be  bailable  by  sufficient 
sureties ;  unless,  for  capital  offenses,  when  the  proof  is  evident 
or  the  presumption  great. 

83.  Sec  8.  No  person  shall  be  tried  for  a  capital  or  other 
infamous  crime  (except  in  cases  of  impeachment,  and  in  cases 
of  the  militia  when  in  actual  service,  and  the  land  and  naval 
forces  in  time  of  war,  or  which  this  state  may  keep,  with  the 
consent  of  Congress,  in  time  of  peace,  and  in  cases  of  petit 
larceny,  under  the  regulation  of  the  legislature),  except  on  pre- 
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sentment  or  indictment  of  a  grand  jury,  and  in  any  trial,  in  any 

court  whatever,  the  party  accused  shall  be  allowed  to  appear 

and  defend  in  person,  and  with  counsel,  as  in  civil  actions.     No 

person  shall  be  subject  to  be  twice  put  in  jeopardy  for  the  same 

offense  ;  nor  shall  he  be  compelled,  in  any  criminal  case,  to  be 

a  witness  against  himself ;  nor  be  deprived  of  life,  liberty,  or  ^1,^^  ^^^^ 

property,  without  due  process  of  law;  nor  shall  private  property  erty  "aay  be 

be  taken  for  public  use  without  just  compensation  having  been  compensatJon 

first  made  or  secured,  except  in  cases  of  war,  riot,  fire,  or  great' 

public  peril,  in  which  case  compensation  shall  be  afterward 

made. 

Wright  V.  Cradlcbaugh,  3  Nev.  343;  Gibson  v.  Mason,  5  Nev.  284 ; 
Virginia  &  Triickec  R.  R.  Co.  v.  Elliott,  5  Nev.  358;  State  v. 
Cliamberlain,  6  Nev.  257  ;  State  v.  O'FIalierty,  7  Nev.  153  ;  State 
V.  Ah  Chuey,  14  Nev.  79;  Dayton  Mjr.  Co.  v.  Seawell,  11  Nev. 
304 ;  Overman  Mg.  Co.  v.  Corcoran,  15  Nev.  147, 

64.  Sec.  9.  Every  citizen  may  freely  speak,  write,  and  Freedom  of 
publish  his  sentiment  on  all  subjects,  being  responsible  for  the  Jfl  pl^eM"^  °' 
abuse  of  that  right ;  and  no  law  shall  be  passed  to  restrain  or 
abridge  the  liberty  of  speech  or  of  the  press.  In  all  criminal 
prosecutions,  and  civil  actions  for  libels,  the  truth  may  be  given 
in  evidence  to  the  jury,  and  if  it  shall  appear  to  the  jury  that 
the  matter  charged  as  libelous  is  true,  and  was  published  with 
good  motives,  and  for  justifiable  ends,  the  party  shall  be 
acquitted  or  exonerated. 

33.     Sec  10.     The  people  shall  have  the  right  freely  to  Rights  to 
assemble  together  to  consult  for  the  common  good,  to  instruct  J|^*^Jj™J{J®  ^^^ 
their  representatives,  and  to  petition  the  legislature  for  redress 
of  grievances. 

36.  Sec.  11.     The  military  shall  be  subordinate  to  the  civil  standing 
power.     No  standing  army  shall  be  maintained  by  this  state  in  b^'^afn-*  *^ 
time  of  peace,  and  in  time  of  war  no  appropriation  for  a  stand-  ta'ned. 
ing  army  shall  be  for  a  longer  time  than  two  years. 

37.  Sec  12.     No  soldier  shall,  in  time  of  peace,  be  quar- Quartering  of 
tered  in  any  house  without  the  consent  of  the  owner,  nor  in''^**^^^"- 
time  of  war,  except  in  the  manner  to  be  prescribed  by  law. 

38.  Sec  13.     Representation  shall  be  apportioned  accord- ^^^^■JJo'^- 

ing  to  population.  resentatlon!^ 

39.  Sec  14.     The   privilege  of  the  debtor  to   enjoy   the  Privileges  of 
necessary  comforts  of  life  shall  be   recognized  by  wholesome  *^®^***"' 
laws,  exempting  a  reasonable  amount  of  property  from  seizure 

or  sale  for  payment  of  any  debts  or  liabilities  hereafter  con- 
tracted; and  there  shall  be  no  imprisonment  for  debt,  except 
in  cases  of  fraud,  libel,  or  slander,  and  no  person  shall  be 
imprisoned  for  a  militia  fine  in  time  of  peace. 

Ex  parte  Bergman,  18  Nev.  332. 

60.     Sec  15.     No  bill  of  attainder,  eo:  posZ/ac/o  law,  or  law  ex  post  facio 
impairing  the  obligation  of  contracts,  shall  ever  be  passed.  ^^' 

t51.     Sec  16.     Foreigners  who  are,  or  who  may  hereafter 
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bi5S*flde^      become,  bona  fide  residents  of  this  state,  shall  enjoy  the  same 
resuenta.       rights  in  respect  to  the  possession,  enjoyment,  and  inheritance 

of  property  as  native  born  citizens. 
Slavery  pro-        62.     Sec.  17.     Neither   slavery  nor  involuntary  servitude, 
hibited.         unless  for  the  punishment  of  crimes,  shall  ever  be  tolerated  in 

this  state. 
Righta  63.     Sec.  18.     The  right  of  the  people  to  be  secure  in  their 

u?e*8'aid***    persons,  houses,  papers,  and  effects,  against  unreasonable  seiz- 
searches.       ures  and  searches,  shall  not  be  violated;  and  no  warrant  shall 
issue  but  on  probable  cause,  supported  by  oath  or  affirmation, 
particularly  describing  the  place  or  places  to  be  searched,  and 
the  person  or  persons,  and  thing  or  things  to  be  seized. 
Treason,  of        64.     Sec.  19.     Treasou  against  the  state  shall  consist  only 
what  lo  con-jjj  levying  war  against  it,  adhering  to  its  enemies,  or  giving 
them  aid  and  comfort;   and  no  person   shall   be  convicted  of 
treason  unless  on  the  testimony  of  two  witnesses  to  the  same 
overt  act,  or  on  confession  in  open  court. 
fexs^neii  b         ®^*     ^^^'  ^^'     "^^^^  enumeration  of  rights  shall  not  be  con- 
the  peopief    strued  to  impair  or  deny  others  retained  by  the  people. 

ARTICLE  n. 

RIGHT    OF    SUFFRAGE. 

Bight  of  Buf-  66.  Section  1.  Every  male  citizen  of  the  United  States 
ent?fied.^°  (not  laboring  under  the  disabilities  named  in  this  consti- 
tution), of  the  age  of  twenty-one  years  and  upwards,  who  shall 
have  actually,  and  not  constructively,  resided  in  the  state  six 
months,  and  in  the  district  or  county  thirty  days  next  preceding 
any  election,  shall  be  entitled  to  vote  for  all  officers  that  now 
are  or  hereafter  may  be  elected  by  the  people,  and  upon  all 
questions  submitted  to  the  electors  at  such  election;  provided, 
that  no  person  who  has  been  or  may  be  convicted  of  treason- or 
felony  in  any  state  or  territory  of  the  United  States,  unless 
restored  to  civil  rights;  and  no  person  who,  after  arriving  at 
the  age  of  eighteen  years,  shall  have  voluntarily  borne  arms 
against  the  United  States,  or  held  civil  or  military  office  under 
the  so-called  Confederate  States,  or  either  of  them,  unless  an 
amnesty  be  granted  to  such  by  the  Federal  Government;  and 
no  idiot  or  insane  person  shall  be  entitled  to  the  privilege  of  an 
elector. 

Davies  v.  McKeeby,  5  Nev.  369. 

Amended  by  strikinj;  out  the  word  white  before  the  word  male. 
Adopt e<l  bv^  tlie  kniislature  1877  and  1879;  ratified  at  the  gen- 
end  ele<*tioh  of  1880. 

Residence,         QJ.     Sec.  2.     For  the  purpose  of  voting,  no  person  shall  be 

^ined"or  lost  deemed  to  have  gained  or  lost  a  residence  by  reason  of  his 

presence  or  absence  while  employed  in  the  service  of  the  United 

States,  nor  while  engaged  in  the  navigation  of  the  waters  of  the 

United  States,  or  of  the  high  seas  ;  nor  while  a  student  of  any 
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seminary  of  learning  ;  nor  while  kept  at  any  almshouse  or  other 
asylum,  at  public  expense  ;  nor  while  confined  in  any  public 
prison. 

68.  Sec.  3.     The  right  of  suffrage  shall  be  enjoyed  by  all  Right  of  euf- 
persons  otherwise  entitled  to  the  same,  who  may  be  in  the  mili- person  Jin 
tary  or  naval  service  of  the  United  States  ;  provided,  the  votes  ™J.*^**^y  '*®''' 
so  cast  shall  be  made  to  apply  to  the  county  and  township  of 

which  said  voters  were  bona  fide  residents  at  the  time  of  their 
enlistment  \  and,  provided  further,  that  the  payment  of  a  poll 
tax  or  a  registration  of  such  voters  shall  not  be  required  as  a 
condition  to  the  right  of  voting.  Provision  shall  be  made  by 
law  regulating  the  manner  of  voting,  holding  elections,  and 
making  returns  of  such  elections,  wherein  other  provisions  are 
not  contained  in  this  constitution. 

69.  Sec.  4.     During  the  day  on  which  any  general  election  Elector  not  to 
shall  be  held  in  this  state,  no  qualified  elector  shall  be  arrested 

by  virtue  of  any  civil  process. 

70.  Sec.  5.     All  elections  by  the  pieople  shall  be  by  ballot,  Elections. 
and  all  elections  by  the  legislature,  or  by  either  branch  thereof, 

shall  be  by  viva  voce, 

71.  Sec  6.     Provision  shall  be  made  by  law  for  the  regis- Regiatration 
tration  of  the  names  of  the  electors  within  the  counties  of  which  ?litired  " 
they  may  be  residents,  and  for  the  ascertainni.ent,  by  proper 
proofs,  of  the  persons  who  shall  be  entitled  to  the  right  of 
suffrage,  as  hereby  established,  to  preserve  the  purity  of  elec- 
tions und  to  regulate  the  manner  of  holding  and  making  returns 

of  the  same  ;  and  the  legislature  shall  have  power  to  prescribe 
by  law  any  other  or  further  rules  or  oaths  as  may  be  deemed 
necessary,  as  a  test  of  electoral  qualifications. 

Clayton  v.  Harris,  7  Nev.  64. 

72.  Sec  7.     The  legislature  shall  provide  by  law  for  thePoutax. 
payment  of  an  annual  poll  tax  of  not  less  than  two  nor  exceed- 
ing four  dollars  from  each  male  person  resident  in  the  state, 
between  the  ages  of  twenty-one  and  sixty  years  (uncivilized 
American  Indians  excepted),  one-half  to  be  applied  for  state, 

and  one-half  for  county  purposes  ;  and  the  legislature  may,  in 
its  discretion,  make  such  payment  a  condition  to  the  right  of 
voting. 

73.  Sec  8.     All  persons  qualified  by  law  to  vote  for  rep- Qualified 
resentatives  to  the  general  assembly  of  the  territory  of  Nevada  ^°*®™- 
on  the  twenty -first  day  of  March,  A.  D.  eighteen  hundred  and 
sixty-four,  and  all  other  persons  who  may  be  lawful  voters  in 

said  territory  on  the  first  Wednesday  of  September  next  fol- 
lowing, shall  be  entitled  to  vote  directly  upon  the  question  of 
adopting  or  rejecting  this  constitution. 

AKTICLE  in. 

DISTRIBUTION    OF    POWERS. 

74.  Section  1 .     The  powers  of  the  government  of  the  State  of  ^wSed. 
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Nevada  shall  be  divided  into  three  separate  departments — the 
legislative,  the  executive  and  the  judicial ;  and  no  persons 
charged  with  the  exercise  of  powers  properly  belonging  to  one 
of  these  departments  shall  exercise  any  functions  appertaining 
to  either  of  the  othets,  except  in  the  cases  herein  expressly 
directed  or  permitted. 

Mason  V.  Com.  Ormsbv  Co.  7  Nev.  392 ;  SUitt?  ex  rel.  Roscnstock  v. 
Swift,  11  Nev.  128;  State  ex  rel.  Arick  v.  Hami)ton,  13  Nev.  439; 
ex  parte  Darling,  16  Nev.  98;  Hassett  v.  Walls,  9  Nev.  387; 
Stoutnwver  v.  DufFv,  7  Nev.  342;  State  ex  rel.  Rosenthall  v. 
Swift,  if  Nev.  128;  Clarke  v.  Irwin,  5  Nev.  HI. 

ABTICLE  IV. 

LEGISLATIVE    DEPAETMENT. 


Vested  In 
senate  and 
assembly. 


Sessions 
biennial. 


Assembly- 
men, when 
chosen. 


Term  of 
office. 


Senators, 
when  chosen. 


Term  of 
office. 

Senators   and 
Assembly- 
men,   qualifi- 
cations of. 
Number  of 
Senators. 


Right  to 
judge  of 
qualification. 

May  punish 
and  exi)el. 


May  punish 
for  contempt, 
etc. 


75.  Section  1.  The  legislative  authority  of  this  state  shall 
be  vested  in  a  senate  and  assembly,  which  shall  be  designated 
*'The  Legislature  of  the  State  of  Nevada,"  and  the  sessions 
of  such  legislature  shall  be  held  at  the  seat  of  government  of 
the  state. 

76.  Sec.  2.  The  sessions  of  the  legislature  shall  be  bien- 
nial, and  shall  commence  on  the  first  Monday  of  January  next 
ensuing  the  ele^ition  of  members  of  the  assembly,  unless  the 
Governor  of  the  state  shall,  in  the  interim ,  convene  the  legisla- 
ture by  proclamation. 

77.  Sec  3.  The  members  of  the  assembly  shall  be  chosen 
biennially,  by  the  qualified  electors  of  their  respective  districts, 
on  the  Tuesday  next  after  the  first  Monday  in  November,  and 
their  term  of  office  shall  be  two  years  from  the  day  next  after 
their  election. 

78.  Sec.  4.  Senators  shall  be  chosen  at  the  same  time  and 
places  as  members  of  the  assembly,  by  the  qualified  electors 
of  their  respective  districts,  and  their  term  of  office  shall  be  four 
years  from  the  day  next  after  their  election. 

79.  Sec.  5.  Senators  and  members  of  the  assembly  shall 
be  duly  qualified  electors  in  the  respective  counties  and  districts 
which  they  represent,  and  the  number  of  senators  shall  not  be 
less  than  one-third  nor  more  than  one-half  of  that  of  the  mem- 
bers of  the  assembly. 

80.  Sec  6.  Each  house  shall  judge  of  the  qualifications, 
elections,  and  returns  of  its  own  members,  choose  its  own 
officers  (except  the  President  of  the  Senate),  determine  the  rules 
of  its  proceedings,  and  may  punish  its  members  for  disorderly 
conduct,  and  with  the  concurrence  of  two-thirds  of  all  the  mem- 
bers elected,  expel  a  member. 

81.  Sec  7.  Either  house,  during  the  session,  may  punish, 
by  imprisonment,  any  person,  not  a  member,  who  shall  have 
been  guilty  of  disrespect  to  the  house  by  disorderly  or  con- 
temptuous behavior  in  its  presence;  but  such  imprisonment  shall 
not  extend  beyond  the  final  adjournment  of  the  session. 
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82.  Sec.  8.     No   Senator  or  member  of  assembly   shall,  Not  eligible 
during  the  term  for  which  he  shall  have  been  elected,  nor  for  J^en^tPJl^^'Yii 
one  year  thereafter,  be  appointed  to  any  civil  office  of  profit  office, 
under  this  state  which  shall  have  been  created,  or  the  emolu- 
ments of  which  shall  have  been  increased  during  such  term, 

except  such  office  as  may  be  filled  by  elections  by  the  people. 

83.  Sec.  9.  No  person  holding  any  lucrative  office  under  who  not  eii- 
the  government  of  the  United  States,  or  any  other  power,  giiall«*^*®*''°®*^- 
be  eligible  to  any  civil  office  of  profit  under  this  Qi&te;  provided ^ 

that  Postmasters  whose  compensation  does  not  exceed  five  huii- 
dred  dollars  per  annum,  or  Commissioners  of  Deeds,  shall  not 
be  deemed  as  holding  a  lucrative  office. 

State  ex  rel.  Nourse  v.  Clark.  3  Nev.  566. 

84.  Sec.  10.     Any  person  who  shall  be  convicted  of  the  when  dis- 
embezzlement  or  defalcation  of  the  public  funds  of  this  state,  or**^"^®^' 
who  may  be  convicted  of  having  given  or  offered  a  bribe  to  pro- 
cure his  election  or  appointment  to  office,  or  received  a  bribe  to 

aid  in  the  procurement  of  office  for  any  other  person,  shall  be 
disqualified  from  holding  any  office  of  profit  or  trust  in  this 
state;  and  the  legislature  shall,  as  soon  as  practicable,  provide 
by  law  for  the  punishment  of  such  defalcation,  bribery,  or 
embezzlement  as  a  felony. 

85.  Sec  11 .     Members  of  the  legislature  shall  be  privileged  Members  ex- 
from  arrest  on  civil  process  during  the  session  of  the  legislature,  SS^t.'**™ 
and  for  fifteen  days  next  before  the  commencement  of  each 

session 

86.  Sec.  12.     When  vacancies  occur  in  either  house,  the  vacancies. 
Governor  shall  issue  writs  of  election  to  fill  such  vacancy.  how  filled. 

87.  Sec  13.     A  majority  of   all  the  members  elected  to  Quorum. 
each  house  shall  constitute  a  quorum  to  transact  business,  but 

a  smaller  number  may  adjourn  from  day  to  day,  and  may  compel 
the  attendance  of  absent  members,  in  such  manner  and  under 
such  penalties  as  each  house  may  prescribe. 

88.  Sec  14.     Each  house  shall  keep  a  journal  of  its  own  joumai 
proceedings,  which  shall  be  published;  and  the  yeas  and  nays '*^*i****^®*^- 
of  the  members  of  either  house,  on  any  question,  shall,  at  the 
desire  of  any  three  members  present,  be  entered  on  the  journal. 

89.  Sec  15.     The  doors  of  each  house  shall  be  kept  open  Doors  maybe 
during  its  session,  except  the  senate  while  sitting  in  executive  *'^^^®'^" 
session;   and  neither  shall,  without  the  consent  of  the  other, 
adjourn  for  more  than  three  days,  nor  to  any  other  place  than 

that  in  which  they  may  be  holding  their  sessions. 

90.  Sec  16.     Any  bill  may  originate  in  either  house  of  the  where  wiia 
legislature,  and  all  bills  passed  by  one  may  be  amended  in  the  ™*^  o'lg*"*** 
otiber. 

91.  Sec  17.     Each  law  enacted  by  the   legislature   shall  {^^^^^^* 
embrace  but  one  subject,  and  matter  properly  connected  there- 
with, which  subject  shall  be  briefly  expressed  in  the  title;  and 
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no  law  shall  be  revised  or  amended  by  reference  to  its  title  only, 
but,  in  such  case,  the  Act  as  revised,  or  section  as  amended, 
shall  be  re-enacted  and  published  at  length. 

Humboldt  Co.  v.  Co.  Com.  Churchill  Co.,  6  Nev.  30;  State  v. 
Silvey.  9  Nev.  227;  State  v.  Davis,  14  Nev.  439;  Klein  v.  Kin- 
kead,  IG  Nev.  194 ;  State  ex  rel.  School  Tmstees  v.  Com.  Storey 
Co.,  17  Nev.  96;  State  v.  Ah  Sam,  15  Nev.  26;  Esser  v.  Spauld- 
ing,  17  Nev.  290.  ' 

92.  Sec.  18.  Every  bill  shall  be  read  by  sections  on  three 
several  days  in  each  house,  unless,  in  case  of  emergency,  two- 
thirds  of  the  house  where  such  bill  may  be  pending  shaU  deem 
it  expedient  to  dispense  with  this  rule;  but  the  reading  of  a 
bill  by  sections,  on  its  final  passage,  shall  in  no  case  be  dis- 
pensed with,  and  the  vote  on  final  passage  of  every  bill  or  joint 
resolution  shall  be  taken  by  ye&s  and  nays,  to  be  entered  on 

How  passed,  the  joumals  of  each  house;  and  a  majority  of  all  the  members 
elected  to  each  house  shall  be  necessary  to  pass  every  bill  or 
joint    resolution,  and  all  bills  or  joint  resolutions  so   passed 

How  signed,  shall  be  signed  by  the  presiding  officers  of  the  respective 
houses,  and  by  the  Secretary  of  the  Senate  and  Clerk  of  the 
^  Assembly. 

State  ex  rel.  Cardwell  v.  Glenn,  18  Nev.  34. 

93.  Sec  19.  No  money  shall  be  drawn  from  the  treasury 
but  in  consequence  of  appropriations  made  by  law.  An 
accurate  statement  of  the  receipts  and  expenditures  of  the  public 
money  shall  be  attached  to  and  published  with  the  laws  at  every 
regular  session  of  the  legislature. 

94.  Sec  20.  The  legislature  shall  not  pass  local  or  special 
laws  in  any  of  the  following  enumerated  cases,  that  is  to  say: 

Regulating  the  jurisdiction  and  duties  of  Justices  of  the 
Peace  and  of  Constables; 

For  the  punishment  of  crimes  and  misdemeanors; 

Regulating  the  practice  of  courts  of  justice; 

Providing  for  changing  the  venue  in  civil  and  crimi&al  cases; 

Granting  divorces; 

Changing  the  names  of  persons; 

Vacating  roads,  town  plots,  streets,  alleys,  and  public  squares; 

Summoning  and  impaneling  grand  and  petit  juries  and  pro- 
viding for  their  compensation; 

Regulating  county  and  township  business; 

Regulating  the  election  of  county  and  township  officers; 

For  the  assessment  and  collection  of  taxes  for  state,  county, 
and  township  purposes; 

Pro\dding  for  opening  and  conducting  elections  of  state, 
county,  or  township  officers,  and  designating  the  places  of 
voting : 

Providing  for  the  sale  of  real  estate  belonging  to  minors  or 
other  persons  laboring  under  legal  disabilities. 

9B.  Sec.  21.  In  all  cases  enumerated  in  the  preceding 
section,  and  in  all  other  cases  where  a  general  law  can  be 
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made  applicable,  all  laws  shall  be  general  and  of  uniform  oper- 
ation throughout  the  state. 

Asli  V.  Parkinson,  5  Nev.  15;  Clarke  v.  Irwin.  5  Nev.  HI; 
Hooten  v.  McKennev,  5  Nev.  194;  Gibson  v.  Mason,  5  Nev. 
284 :  Hess  v.  Pe<?g,  7*  Nev.  23 ;  Williams  v.  Bidlenian,  7  Nev. 
68;  Evans  v.  Job.  8  Nev.  323;  Young  v.  Hall  9  Nev.  212;  ex 
parte  Spinnev,  10  Nev.  323;  State  ex  rel.  Rosenstock  v.  Swift,  11 
Nev.  128;  State  v.  Oal.  M'g  Co.,  15  Nev.  234;  State  v.  Ah 
Chew.  16  Nev.  50;  State  v.  Con.  V.  M'g  Co.,  16  Nev.  432. 

96.  Sec.  22.     Provision  may  be  made  by  general  law  for  suita  against 
bringing  suit  against  the  state,  as  to  all  liabilities  originating  *^*"'***®' 
after  the  adoption  of  this  constitution. 

97.  Sec.  23.     The  enacting  clause  of  every  law  shall  be  as  Enacting 
follows:     **  The  people  of  the  State  of  Nevada,  represented  in  clause, 
senate   and   assembly,  do  enact  as  follows,"  and  no  law  shall 

be  enacted  except  by  bill. 

State  ex  rel.  Chase  v.  Rogers,  10  Nev.  250. 

98.  Sec  24.     No  lottery  shall  be  authorized  by  this  state,  Lotteries 
nor  shall  the  sale  of  lottery  tickets  be  allowed.  prohibited. 

Ex  parte  Blanchard,  9  Nev.  101 ;  State  v.  Overton,  16  Nev.  136. 

99.  Sec.  26.  The  legislature  shall  establish  a  system  of  county  and 
county  and  township  government,  which  shall  be  uniform  g°^g^Q^gn| 
throughout  the  state. 

100.  Sec,  26.     The  legislature  shall  provide  by  law  for  the  county  com- 
election  of  a  Board  of  County  Commissioners  in  each  county,  ™^8«**>^«"- 
and  such  county  commissioners  shall,  jointly  and  individually, 
perform  such  duties  as  may  be  prescribed  by  law. 

Mason  V.  Countv  Com.  of  Onnsby  Co.  7  Nev.  302 ;  Slate  ex  rel. 
Copeland  v.  A\'^oodbury  et  al.  17  Nev.  337. 

101.  Sec.  27.     Laws  shall  be  made  to  exclude  from  serv-Jury  service. 
ing  on  juries  all  persons  not  qualified  electors  of  this  state,  and 

all  persons  who  shall  have  been  convicted  of  bribery,  perjury, 
forgery,  larceny,  or  other  high  crimes,  unless  restored  to  civil 
rights  ;  and  laws  shall  be  passed  regulating  elections,  and  pro-  Elections. 
hibiting,  under  adequate  penalties,  all  undue  influence  thereon 
from  power, 'bribery,  tumult,  or  other  improper  practice. 

102.  Sec.  28.     No    money    shall  be  drawn  from  the  state  when  money 
treasury  as  salary  or  compensation  to  any  officer  or  employe  JJIJ;^.^^^.^^^^ 
of  the  legislature,  or  either  branch  thereof,  except   in   cases  treasury. 
where  such  salary  or  compensation  has  been  fixed  by  a  law  in 

force  prior  to  the  election  or  appointment  of  such  officer  or 
employe,  and  the  salary  or  compensation  so  fixed  shall  neither 
be  increased  nor  diminished  so  as  to  apply  to  any  officer  or 
employe  of  the  legislature,  or  either  branch  thereof,  at  such 
session ;  provided,  that  this  restriction  shall  not  apply  to  the 
first  session  of  the  legislature. 

103.  Sec.  29.     The  first  regular  session  of  the  legislature,  Time  of 
under  this  constitution,  may  extend  to  ninety  days,  but  no  sub-  "«««**»^»- 
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sequent  regular  session  shall  exceed  sixty  days,  nor  any  special 
session,  convened  by  the  Governor,  exceed  twenty  days. 
Homeatawi  104.  Sec.  30.  A  homcstead,  as  provided  by  law,  shall  be 
foroed  Mie?™  exempt  from  forced  sale  under  any  process  of  law,  and  shall 
not  be  alienated  without  the  joint  consent  of  husband  and  wife, 
when  that  relation  exists ;  but  no  property  shall  be  exempt 
from  sale  for  taxes  or  for  the  payment  of  obligations  contracted 
for  the  purchase  of  said  premises,  or  for  the  erection  of  improve- 
ments thereon  ;  provided,  the  provisions  of  this  section  shall  not 
apply  to  any  process  of  law  obtained  by  virtue  of  a  lien  given 
by  the  consent  of  both  husband  and  wife ;  and  laws  shall  be 
enacted  providing  for  the  recording  of  such  homestead  within 
the  county  in  which  the  same  shall  be  situated. 

Dunker  v.  Cliedic,  4  Nev.  378. 

105.  Sec.  31.  All  property,  both  real  and  personal,  of  the 
wife,  owned  or  claimed  by  her  before  marriage,  and  that 
acquired  afterward  by  gift,  devise,  or  descent,  shall  be  her 
separate  property  ;  and  laws  shall  be  passed  more  clearly  defin- 
ing the  rights  of  the  wife  in  relation,  as  well  to  her  separate 
property  as  to  that  held  in  common  with  her  husband.     Laws 

RegiBtration  shall  also  be  passed  providing  for  the  registration  of  the  wife's 

**^"  separate  property. 

100.  Sec.  32.  The  legislature  shall  provide  for  the  elec- 
tion, by  the  people,  of  a  Clerk  of  the  Supreme  Court,  County 
Clerks,  County  Recorders,  who  shall  be  ex-officio  County  Audit- 
ors, District  Attorneys,  Sheriffs,  County  Surveyors,  Public 
Administrators,  and  other  necessary  officers,  and  fix,  by  law, 
their  duties  and  compensation.  County  Clerks  shall  be  ex-officio 
Clerks  of  the  Courts  of  Record,  and  of  the  Boards  of  County 
Commissioners  in  and  for  their  respective  counties. 

Vesey  v.  Herman,  1  Nev.  36  ;  Nevada  v.  Til  ford,  1  Nev.  240 ;  Brown 
V.  Davis,  1  Nev.  409;  Clarke  v.  Irwin,  5  Nev.  HI ;  State  ex  rel. 
Perry  v.  Arrington  et  al,  18  Nev.  412. 

107.  Sec  33.  The  members  of  the  legislature  shall  receive 
for  their  services  a  compensation  to  be  fixed  by  law,  and  paid 
out  of  the  public  treasury;  but  no  increase  of  such  compensation 
shall  take  effect  during  the  term  for  which  the  members  of 
either  house  shall  have  been  elected;  provided,  that  an  appro- 
priation may  be  made  for  the  payment  of  such  actual  expenses 
as  members  of  the  legislature  may  incur  for  postage,  express 
charges,  newspapers,  and  stationery,  not  exceeding  the  sum  of 
sixty  dollars  for  any  general  or  special  session,  to  each  member; 
and,  furthermore  provided,  that  the  Speaker  of  the  Assembly, 
and  Lieutenant-Governor,  as  President  of  the  Senate,  shall 
each,  during  the  time  of  their  actual  attendance  as  such  presid- 
ing officers,  receive  an  additional  allowance  of  two  dollars  per 
diem. 

state  ex  rel.  King  v.  Hallock.  16  Nev.  152. 

108.  Sec  34.  In  all  elections  for  United  States  Senators, 
such  elections  shall  be  held  in  joint  convention  of  both  houses 


Compensa- 
Uon. 


United  States 
Senators,  how 
elected. 


32 


Constitution.  Sec.  11 2. 

of  the  legislature.  It  shall  be  the  duty  of  the  legislature  which 
convenes  next  preceding  the  expiration  of  the  term  of  such 
Senator,  to  elect  his  successor.  If  a  vacancy  in  such  senatorial 
representation  from  any  cause  occur,  it  shall  be  the  duty  of  the 
legislature  then  in  session,  or  at  the  succeeding  session  thereof, 
to  supply  the  vacancy.  If  the  legislature  shall,  at  any  time,  as 
herein  provided,  fail  to  unite  in  a  joint  convention  within 
twenty  days  after  the  commencement  of  the  session  of  the  legis- 
lature for  the  election  [of]  such  Senator,  it  shall  be  the  duty  of 
the  Governor,  by  proclamation,  to  convene  the  two  houses  of 
the  legislature  in  joint  convention  within  not  less  than  five 
days,  nor  exceeding  ten  days,  from  the  publication  of  his  proc- 
lamation; and  the  joint  convention,  when  so  assembled,  shall 
proceed  to  elect  the  Senator,  as  herein  provided. 

109.  Sec.  35.  Every  bill  which  may  have  passed  the  leg- Bin,  when  to 
islature  shall,  before  it  becomes  a  law,  be  presented  to  the  Qov-**®^"*®*^^- 
emor.     If  he  approve  it,  he  shall  sign  it;  but  if  not,  he  shall 

return  it,  with  his  objections,  to  the  house  in  which  it  origin- 
ated, which  house  shall  cause  such  objections  to  be  entered  upon 
its  journal,  and  proceed  to  reconsider  it.  If,  after  such  recon- 
sideration, it  again  pass  both  houses  by  yeas  and  nays,  by  a  vote 
of  two-thirds  of  the  members  elected  to  each  house,  it  shall 
become  a  law,  notwithstanding  the  Governor's  objections.  If 
any  bill  shall  not  be  returned  within  five  days  after  it  shall  have 
been  presented  to  him  (Sunday  excepted),  exclusive  of  the  day 
on  which  he  received  it,  the  same  shall  be  a  law  in  like  manner 
as  if  he  had  signed  it,  unless  the  legislature,  by  its  final  adjourn- 
ment, prevent  such  return,  in  which  case  it  shall  be  a  law, 
unless  the  Governor,  within  ten  days  next  after  the  adjourn- 
ment (Sundays  excepted),  shall  file  such  bill,  with  his  objections 
thereto,  in  the  office  of  the  Secretary  of  State,  who  shall  lay  the 
same  before  the  legislature  at  its  next  session,  in  like  manner 
as  if  it  had  been  returned  by  the  Governor;  and  if  the  same  shall 
receive  the  vote  of  two-thirds  of  the  members  elected  to  each 
branch  of  the  legislature,  upon  a  vote  taken  by  yeas  and  nays, 
to  be  entered  upon  the  journals  of  each  house,  it  shall  become 
a  law. 

Birdsall  v.  Carrick,  3  Nev.  154;  State  ex  rel.  George  v.  Swifl,  10 
Xev.  176. 

ARTICLE   V. 

EXECUTIVE   DEPABTMENT. 

110.  Section  1.    The    supreme    executive  power  of  this  ExecutiTe 
state  shall  be  vested  in  a  chief  magistrate,  who  sh^l  be  Governor  ^^^^' 
of  the  State  of  Nevada. 

111.  Sec.  2.     The  Governor  shall  be  elected  by  the  qualified  Governor, 
electors  at  the  time  and  places  of  voting  for  members  of  the  tiJm*o°offlce. 
legislature,  and  shall  hold  his  office  for  four  years  from  the 

time  of  his  installation,  and  until  his  successor  shall  be  qualified. 

112.  Sec.  3.     No  person  shall  be  eligible  to  the  office  of  who  eligible, 
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Governor  who  is  not  a  qualified  elector,  and  who,  at  the  time  of 

such  election,  has  not  attained  the  age  of  twenty-five  years,  and 

who,  except  at  the  first  election  under  the  constitution,  shall 

.  not  have  been  a  citizen  resident  of  this  state  for  two  years  next 

preceding  the  election. 

Returns  of         113.     Sec.  4.     The  retums  of  every  election  for  Governor, 

^Mon.  howgjj^  other  state  officers  voted  for  at  the  general  election,  shall 

be   sealed   up   and    transmitted    to   the   seat  of  government, 

directed  to  the  Secretary  of  State;  and  on  the  third  Monday  of 

December  succeeding  such  election,  the  Chief  Justice  of  the 

Supreme  Court,  and  the  Associate  Justices,  or  a  majority  thereof, 

shall  meet  at  the  office  of  the  Secretary  of  State,  and  open  and 

canvass  the  election  returns  for  Governor,  and  all  other  state 

officers,  and  forthwith  declare  the  result  and  publish  the  names 

of  the   persons   elected.      The    persons    having    the   highest 

number  of  votes  for  the  respective  offices  shall  be   declared 

elected;  but  in  case  any  two  or  more  have  an  equal  and  the 

Who  elected,  highest  number  of  votes  for  the  same  office,  the  legislature  shall, 

by  joint  vote  of  both  houses,  elect  one  of  said  persons  to  fill 

said  office. 

coMMider.       114.     Sec.  5.     The  Governor  shall  be  Commander-in-Chief 

in-     ef.        ^£  ^YiQ  military  forces  of  this  state,  except  when  they  shall  be 

called  into  the  service  of  the  United  States. 

Duties  of  lis.     Sec  6.     He  shall  transact  all  executive  business  with 

Governor.      i}^q  officers  of  the  government,  civil  and  military,  and  may 

require  information  in  writing  from  the  officers  of  the  executive 

department,  upon  any  subject  relating  to  the  duties  of  their 

respective  offices. 

gMcutionof       116.     Sec  7.     He  shall   see   that  the  laws  are  faithfully 

^'  executed. 

Vftcancieain  117.  Sec  8.  When  any  officc  shall,  from  any  causc,  bccome 
flUed*.'*^^  vacant,  and  no  mode  is  provided  by  the  constitution  and  laws 
for  filling  such  vacancy,  the  Governor  shall  have  the  power  to 
fill  such  vacancy  by  granting  a  commission,  which  shall  expire 
at  the  next  election  and  qualification  of  the  person  elected  to 
such  office. 

Clarke  v.  Invin,  5  Xev.  HI ;  Stato  ex  rel.  Rosenstock  v.  Swift,  11 
Nev.  128. 

May  convene  118.  Sec  9.  The  Govemor  may,  on  extraordinary  occa- 
legtiiftture.  gj^^g^  convene  the  legislature  by  proclamation,  and  shall  state 
to  both  houses,  when  organized,  the  purpose  for  which  they 
have  been  convened;  and  the  legislature  shall  transact  no 
legislative  business  except  that  for  which  they  were  specially 
convened,  or  such  other  legislative  business  as  the  Governor  may 
call  to  the  attention  of  the  legislature  while  in  session. 

Jones  V.  Theall,  3  Nev.  233. 

Messages  lo        119-     Sec  10.     He  shall  communicate,  by  message,  to  the 
legisiatnr**     legislature  at  every  regular  session,  the  condition  of  the  state, 
and  recommend  such  measures  as  he  may  deem  expedient. 
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120.  Sec.  11.    In  case  of  a  disagreement  between  the  two  Power  to 
houses,  with  respect  to  the  time  of  adjournment,  the  Governor  Jfii^^^   ^^^' 
shall  have  power  to  adjourn  the  legislature  to  such  time  as  he 

may  think  proper;  provided,  it  be  not  beyond  the  time  fixed  for 
the  meeting  of  the  next  legislature. 

121.  Sec  12.  No  person  shall,  while  holding  any  office  who  not  eii- 
under  the  United  States  government,  hold  the  office  of  Governor,  Sf^oo^^ermSr! 
except  as  herein  expressly  provided. 

122.  Sec.  13.     The  Governor  shall  have  the  power  to  sus- Powers  of 
pend  the  collection  of  fines  and  forfeitures,  and  grant  reprieves  {J,°fl®n^°'^  "f. 
for  a  period  not  exceeding  sixty  days,  dating  from  the  time  of  Jetimes  and 
conviction,   for  all  oflfenses,  except  in  cases  of  impeachment.  '*^*  ^^^^' 
Upon  conviction  for  treason,  he  shall  have  power  to  suspend 

the  execution  of  the  sentence  until  the  case  shall  be  reported  to 
the  legislature  at  its  next  meeting,  when  the  legislature  shall 
either  pardon,  direct  the  execution  of  the  sentence,  or  grant  a 
further  reprieve.  And  if  the  legislature  should  fail  or  refuse 
to  make  final  disposition  of  such  case,  the  sentence  shall  be 
enforced  at  such  time  and  place  as  the  Governor,  by  his  order, 
may  direct.  The  Governor  shall  communicate  to  the  legislature, 
at  the  beginning  of  every  session,  every  case  of  fine  or  forfeiture 
remitted,  or  reprieve,  pardon,  or  commutation  granted,  stating 
the  name  of  the  convict,  the  crime  for  which  he  was  convicted, 
the  sentence,  its  date,  and  the  date  of  the  remission,  commuta- 
tion, pardon,  or  reprieve. 

123.  Sec  14.     The  Governor,  Justices  of   the    Supreme  who  may 
Court,  and  Attorney-General,  or  a  major  part  of  them,  of  whom  J^^**^®' 
the  Governor  shall  be  one,  may,  upon  such  conditions  and  with  pardonn. 
such   limitations   and   restrictions   as  they  may  think  proper, 

remit  fines  and  forfeitures,  commute  punishments,  and  grant 
pardons,  after  convictions,  in  all  cases,  except  treason  and 
impeachments,  subiect  to  such  regulations  as  may  be  provided 
by  law  relative  to  the  manner  of  applying  for  pardons. 

124.  Sec  15.     There  shall  be  a  seal  of  this  state,  which  state  seal, 
shall  be  kept  by  the  Governor,  and  used  by  him  officially,  and 

shall  be  called  the  great  seal  of  the  State  of  Nevada. 

12B.     Sec  16.     All  grants  and  commissions  shall  be  in  the  Grants  and 
name  and  by  the  authority  of  the  State  of  Nevada,  sealed  with  t?  bTin  nam© 
the  great  seal  of    the   state,   signed  by  the  Governor,   and  ^^  ♦*»«  ■***«• 
countersigned  by  the  Secretary  of  State. 

126.  Sec  17.  A  Lieutenant-Governor  shall  be  elected  at  Lieutenant- 
the  same  time  and  places,  and  in  the  same  manner  as  the  Gov-  how^eiected. 
ernor,  and  his  term  of  office  and  eligibility  shall  also  be  the 

same.  He  shall  be  President  of  the  Senate,  but  shall  only  have 
a  casting  vote  therein.  If,  during  a  vacancy  of  the  office  of 
Governor,  the  Lieutenant-Governor  shall  be  impeached,  dis- 
placed, resign,  die,  or  become  incapable  of  performing  the 
duties  of  the  office,  or  be  absent  from  the  state,  the  President 
pro  tempore  of  the  Senate  shall  act  as  Governor,  until  the 
vacancy  be  filled  or  the  disability  cease. 

1 27.  Sec  18.     In  case  of  the  impeachment  of  the  Governor,  nor  °when™ 
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or  his  removal  from  office,  death,  inability  to  discharge   the 
duties  of  the  said  office,  resignation,  or  absence  from  the  state, 
the  powers  and  duties  of  the  office  shall  devolve  upon  the  Lieu- 
tenant-Governor for  the  residue  of  the  term,  or  until  the  dis- 
ability shall  cease.     But  when  the  Governor  shall,  with  the 
consent  of  the  legislature,  be  out  of  the  state  in  time  of  war, 
and  be  at  the  head  of  any  military  force  thereof,  he  shall  con- 
tinue Commander-in-Chief  of  the  military  forces  of  the  state, 
secwta^of        128.     Sec.  19.     A  Secretary  of  State,  a  Treasurer,  a  Con- 
troUer.Treae-troller,  a  Surveyor-Gcneral,  and  an  Attorney-General,  shall  be 
Attora^y-       elected  at  the  same  time  and  places,  and  in  the  same  manner  as 
General,  who  the  Govemor.     The  term  of  office  of  each  shall  be  the  same  as 
eugiwe.        ^g  prescribed  for  the  Governor.     Any  elector  shall  be  eligible 
to  either  of  said  offices. 

129.  Sec  20.  The  Secretary  of  State  shall  keep  a  true 
record  of  the  official  acts  of  the  legislative  and  executive 
departments  of  the  government,  and  shall,  when  required,  lay 
ihe  same,  and  all  matters  relative  thereto,  before  either  branch 
of  the  legislature. 

130.  Sec.  21.  The  Governor,  Secretary  of  State,  and 
Attorney-General  shall  constitute  a  Board  of  State  Prison  Com- 
missioners, which  board  shall  have  such  supervision  of  all 
matters  connected  with  the  state  prison  as  may  be  provided  by 
law.  They  shall  also  constitute  u  Board  of  Examiners,  with 
power  to  examine  all  claims  against  the  state  (except  salaries 
or  compensation  of  officers  fixed  by  law),  and  perform  such 
other  duties  as  may  be  prescribed  by  law.  And  no  claim 
against  the  state  (except  salaries  or  compensation  of  officers 
fixed  by  law)  shall  be  passed  upon  by  the  legislature  without 
having  been  considered  and  acted  upon  by  said  Board  of 
Examiners. 

Ash  V.  Parkinson,  5  Xev.  15;  Lewis  v.  Doren,  5  Nev.  399;  ex  parte 
Darling,  16  Nev.  98. 

i>»«~-  131.     Sec.  22.     The  Secretary  of  State,   State  Treasurer, 

State  Controller,  Surveyor-General,  Attorney-General,  and 
Superintendent  of  Public  Instruction  shall  perform  such  other 
duties  as  may  be  prescribed  by  law. 


Duties  of 
Secretary  of 
State. 


Prison  Com- 
missioners. 


Board  of 
Examiners. 


AETICLE  VI. 


JUDICIAL  DEPABTMENT. 


Judicial  132.     Section  1.     The  judicial  power  of  this  state  shall  be 

power  Tested,  ^^g^^  in  a  Supreme  court,  district  courts,  and  injustices  of, 
the  Peace.    The  legislature  may  also  establish  courts  for  munici- 
pal purposes  only,  in  incorporated  cities  and  towns. 


Supreme 
court. 


Meagher  v.  Storev  Co.,  5  Xcv.  '2ii. 


133.     Sec  2.     The  supreme  court  shall  consist  of  a  Chief 
Justice  and  two  Associate  Justices,  a  majority  of  whom  shall 


36 


Constitution.  Sec.  136. 

constitute  a  quorum;  provided,  that  the  legislature,  by  a  major- 
ity of  all  the  members  elected  to   each  branch  thereof,  may 
provide  for  the  election  of  two  additional  Associate  Justices, 
and,  if  so  increased,  three  shall  constitute  a  quorum.     The  con- Qnomm. 
currence  of  a  majority  of  the  whole  court  shall  be  necessary  to    . 
render  a  decision. 

134.     Sec.  3.     The  Justices  of  the  Supreme  Court  shall  be  Election  of 
elected  by  the   qualified   electors  of  the   state  at  the  general ''^^**'* 
election,  and  shall  hold  oflSce  for  the  term  of  six  years  from  and^^^jj^  ^^ 
including  the  first  Monday  of  January  next  succeeding  their  oflSce. 
election;  provided,  that  there  shall  be  elected,  at  the  first  elec- 
tion under  this  constitution,  three   Justices  of  the  Supreme 
Court,  who  shall  hold  office  from  and  including  the  first  Mon- 
day of  December,  A.  D.  eighteen  hundred  and  sixty-four,  and 
continue  in  office  thereafter  two,  four,  and  six  years,  respect- 
ively, from  and  including   the   first  Monday  of  January  next 
succeeding  their  election.     They  shall  meet  as  soon  as  practi- 
cable after  their  election   and   qualification,  and  at  their  first 
meeting  shall  determine,  by  lot,  the  term  of  office  each  shall 
fill,  and  the  Justice  drawing  the  shortest  term  shall  be  Chief  Chief  Justice. 
Justice,  and  after  the  expiration  of  his  term,  the  one  having 
the  next  shortest  term  shall  be  Chief  Justice,  after  which  the 
senior  Justice  in  commission  shall   be  Chief  Justice.     And  in 
case  the  commission  of  any  two  or  more  of  said  Justices  shall 
bear  the  san^e   date,  they   shall   determine   by  lot  who   shall 
be  Chief  Justice. 

13B.  Sec  4.  The  supreme  court  shall  have  appellate  Jurisdiction 
jurisdiction  in  all  cases  in  equity;  also,  in  all  cases  at  law  in**  *^^'*' 
which  is  involved  the  title  or  right  of  possession  to,  or  the  pos- 
session of,  real  estate  or  mining  claims,  or  the  legality  of  any 
tax,  impost,  assessment,  toll,  or  municipal  fine,  or  in  which  the 
demand  (exclusive  of  interest),  or  the  value  of  the  property  in 
controversy  exceeds  three  hundred  dollars;  also,  in  all  other 
civil  cases  not  included  in  the  general  subdivision  of  law  and 
equity,  and  also  on  questions  of  law  alone,  in  all  criminal  cases 
in  which  the  offense  charged  amounts  to  felony.  The  court 
shall  also  have  power  to  issue  writs  of  mandamus,  certiorari, 
prohibition,  quo  warranto  and  habeas  corpus,  and  also  all  writs 
necessary  or  proper  to  the  complete  exercise  of  its  appellate 
jurisdiction.  Each  of  tnfe  Justices  shall  have  power  to  issue 
writs  of  habeas  corpus  to  any  part  of  the  state  upon  petition  by, 
or  on  behalf  of,  any  person  held  in  actual  custody,  and  may 
make  such  writs  returnable  before  himself  or  the  supreme 
court,  or  before  any  district  court  in  the  state,  or  before  any 
judge  of  said  courts. 

I/)W  V.  Crown  Point  Mjr.  Co.  2  Nev.  75;  State  v.  McCormick. 
14  Nev.  347. 

136.     Sec.  5.     The  state  is  hereby  divided  into  nine  judi- Judicial  di»- 
cial  districts,  of  which  the  county  of  Storey  shall  constitute  the  ^'"*^^''" 
first;  the  county  of  Ormsby  the  second;  the  county  of  Lyon  the 
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third;  the  county  of  Washoe  the  fourth;  the  counties  of  Nye  and 
Churchill  the  fifth;  the  county  of  Humboldt  the  sixth;  the 
county  of  Lander  the  seventh;  the  county  of  Douglas  the  eighth, 
and  the  county  of  Esmeralda  the  ninth.  The  county  of  Roop 
shall  be  attached  to  the  county  of  Washoe  for  judicial  purposes, 
until  otherwise  pro\dded  by  law.  The  legislature  may,  how- 
ever, provide  by  law  for  an  alteration  in  the  boundaries  or 
divisions  of  the  districts  herein  prescribed,  and  also  for  increas- 
ing or  diminishing  the  number  of  judicial  districts  and  Judges 
therein.  But  no  such  change  shall  take  effect  except  in  case  of 
a  vacancy,  or  the  expiration  of  the  term  of  an  incumbent  of  the 
office.  At  the  first  general  election  under  this  constitution, 
there  shall  be  elected  in  each  of  the  respective  districts  (except 
as  in  this  section  hereafter  otherwise  provided),  one  District 
Judge,  who  shall  hold  office  from  and  including  the  first  Mon- 
day of  December,  A.  D.  eighteen  hundred  and  sixty -four,  and 
until  the  first  Monday  of  January,  in  the  year  eighteen  hundred 
and  sixty-seven;  after  the  said  first  election,  there  shall  be 
elected  at  the  general  election  which  immediately  precedes  the 
expiration  of  the  term  of  his  predecessor,  one  District  Judge  in 
each  of  the  respective  judicial  districts  (except  in  the  first  dis- 
trict, as  in  this  section  hereinafter  provided).  The  District 
Judges  shall  be  elected  by  the  qualified  electors  of  their 
respective  districts,  and  shall  hold  office  for  the  term  of  four 
years  (excepting  those  elected  at  the  said  first  election)  from  and 
including  the  first  Monday  of  January  next  succeeding  their 
election  and  qualification;  provided ^  that  the  first  judicial  dis- 
trict shall  be  entitled  to,  and  shall  have,  three  District  Judges, 
who  shall  possess  coextensive  and  concurrent  jurisdiction,  and 
who  shall  be  elected  at  the  same  times,  in  the  same  manner,  and 
shall  hold  office  for  the  like  terms,  as  herein  prescribed  in  rela- 
tion to  the  judges  in  bther  judicial  districts.  Any  one  of  said 
Judges  may  preside  on  the  impaneling  of  grand  juries,  and  the 
presentment  and  trial  on  the  indictments  under  such  rules  and 
regulations  as  may  be  prescribed  by  law. 

Leake  v.  Blasdel,  6  Nev.  40;  State  ex  rel.  Aude  v.  Kinkead,  14 
Nev.  117. 


Jurisdiction 
and  powers. 


137.  Sec.  6.  The  district  courts  in  the  several  judicial 
districts  of  this  state  shall  have  original  jurisdiction  in  all  cases 
in  equity;  also,  in  all  cases  at  law  which  involve  the  title  or  the 
right  of  possession  to,  or  the  possession  of,  real  property  or 
mining  claims,  or  the  legality  of  any  tax,  impost,  assessment, 
toll,  or  municipal  fine,  and  in  all  other  cases  in  which  the 
demand  (exclusive  of  interest),  or  the  value  of  the  property  in 
controversy,  exceeds  three  hundred  dollars;  also,  in  all  cases 
relating  to  the  estates  of  deceased  persons,  and  the  persons  and 
estates  of  minors  and  insane  persons,  and  of  the  action  of 
forcible  entry  and  unlawful  detainer;  and  also  in  all  criminal 
cases  not  otherwise  provided  for  by  law.  They  shall,  also,  have 
final  appellate  jurisdiction  in  cases  arising  in  justices'  courts, 
and  such  other  inferior  tribunals  as  may  be  established  by  law. 


38 


Constitution.  See.  141. 

The  district  courts  and  the  Judges  thereof,  shall  have  power  to 
issue  writs  of  mandamus,  injunction,  quo  warranto,  certiorari, 
and  all  other  writs  proper  and  necessary  to  the  complete  exer- 
cise of  their  jurisdiction;  and  also,  shall  have  power  to  issue 
writs  of  habeas  corpus  on  petition  by,  or  in  behalf  of,  any  person 
held  in  actual  custody  in  their  respective  districts. 

H(K>i)es  V.Meyer,   1  Nev.  433;  Armstrong  v.   Paul,  1  Nev.  134, 
Cavanaugh  v.  Wright,  2  Nev.  167. 

138.  Sec  7.     The  times  of  holding  the  supreme  court  and  Terms  of 
the  district  courts,  shall  be  as  fixed  by  law.     The  terms  of  theSiSrict*'  ^^^ 
supreme  court  shall  be  held  at  the  seat  of  government,  a-^^i  JJ^'where^*" 
the  terms  of  the  district   courts  shall  be  held  at  the  county  held, 
seats  of  their  respective  counties;  provided,  that  in  case  any 

county  shall  be  hereafter  divided  into  two  or  more  districts,  the 
legislature  may,  by  law,  designate  the  place  of  holding  courts 
in  such  districts. 

139.  Sec.  8.     The  legislature  shall  determine  the  number  J^tticei  of 
of  Justices  of  the  Peace  to  be  elected  in  each  city  and  township    ®   **^** 
of  the  state,  and  shall  fix,  by  law,  their  powers,  duties,  and 
responsibilities ;  providedy  that  such  justices*  courts  shall  not 

have  jurisdiction  of  the  following  cases,  viz.:  First — Of  cases juriidiction 
in  which  the  matter  in  dispute  is  a  money  demand  or  personal  restricted. 
property,  and  the  amount  of  the  demand,  (exclusive  of  interest), 
or  the  value  of  the  property,  exceeds  three  hundred  dollars. 
Second — Of  cases  wherein  the  title  to  real  estate  or  mining  claims, 
or  questions  of  boundaries  to  land,  is  or  may  be  involved ;  or 
of  cases  that  shall  in  any  manner  conflict  with  the  jurisdiction 
of  the  several  courts  of  record  in  this  state;  and,  provided  further , 
that  justices'  courts  shall   have   such  criminal  jurisdiction  as  juXdJction. 
may  be  prescribed  by  law  ;  and  the  legislature  may  confer  upon 
said  courts  jurisdiction,  concurring  with  the  district  courts,  of  concurrent 
actions  to  enforce  mechanics'  liens,  wherein  the  amount  (exclu- •'^**^**'^*°°' 
sive  of  interest)  does  not  exceed  three  hundred  doUai's  ;  and 
also  of  actions  for  the  possession  of  lands  and  tenements,  where 
the  relation  of  landlord  and  tenant  exists,  or  when  such  pos- 
session has  been  unlawfully  or  fraudulently  obtained  or  with- 
held.    The  legislature  shall  also  prescribe,  by  law,  the  manner.  Appeals. 
and  determine  the  cases,  in  which  appeals  may  be  taken  from 
justices'  and  other  courts.     The    supreme   court,  the  district  Courts  of 
courts,  and  such  other  courts  as  the  legislature  shall  designate,  record, 
shall  be  courts  of  record. 

Paul  &  Co.  V.  Beegan  &  Co.,  1  Xev.  327 ;  Bull  v.  Snodgrass,  4  Nev. 
524;  Cavanaugh  v.  Wright,  2  Nev.  166. 

140.  Sec.  9.     Provision  shall  be  made,  by  law,  prescribing  Municipal 
the  powers,  duties,  and  responsibilities  of  any  municipal  court  «»"^*«- 
that  may  be  established  in   pursuance  of  section  one  of  this 
article ;  and  also  fixing,  by  law,  the  jurisdiction  of  said  court, 

80  as  not  to  conflict  with  that  of  the  several  courts  of  record.      Judicial  oui- 

ceiB  not  to 

141.  Skc.   10.    No  judicial  officer,  except  Justices  of  the  receive  fee*. 
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Peace,  and  City  Recorders,  shall  receive,  to  his  own  use,  any 
fees  or  perquisites  of  office. 
Judges  ineii-  142.  Sec.  11.  The  Justices  of  the  Supreme  Court  and  the 
offices* during  District  Judgcs  shall  be  ineligible  to  any  office,  other  than  a 
judicial  office,  during  the  term  for  which  they  shall  have  been 
elected  ;  and  all  elections  or  appointments  of  any  such  Judges, 
by  the  people,  legislature  or  otherwise,  during  said  period,  to 
any  office  other  than  judicial,  shall  be  void. 

143.  Sec.  12.  Judges  shall  not  charge  juries  in  respect  to 
matters  of  fact,  but  may  state  the  testimony  and  declare  the  law. 

People  V.  Bonds,  1  Nev.  33;  State  v.  Anderson,  4  Nev.  265;  State 
V.  Duffy,  6  Nev.  188;  State  v.  Ah  Tong,  7  Nev.  148;  State  v. 
Harkin,  7  Nev.  377;  State  v.  Tickel,  13  Nev.  502;  Tognini  v. 
Kyle,  17  Nev.  209;  State  v.  Loveless,  17  Nev.  424. 

144.  Sec  13.  The  style  of  process  shall  be  **The  State  of 
Nevada,"  and  all  prosecutions  shall  be  conducted  in  the  name 
and  by  the  authority  of  the  same. 

State  ex  rel.  Curtis  v.  McCullough,  3  Nev.  202. 

14B.  Sec  14.  There  shall  be  but  one  form  of  civil  action, 
and  law  and  equity  may  be  administered  in  the  same  action. 

146.  Sec  15.  The  Justices  of  the  Supreme  Court  and 
District  Judges  shall  each  receive,  quarterly,  for  their  services, 
a  compensation  to  be  fixed  by  Ifiw,  and  which  shall  not  be 
increased  or  diminished  during  the  term  for  which  they  shall  have 
been  elected,  unless  in  case  a  vacancy  occurs,  in  which  case  the 
successor  of  the  former  incumbent  shall  receive  only  such  salary 
as  may  be  provided  by  law  at  the  time  of  his  election  or  appoint- 
ment ;  and  provision  shall  be  made  by  law  for  setting  apart 
from  each  year's  revenue  a  sufficient  amount  of  money  to  pay 
such  compensation  ;  provided,  that  District  Judges  shall  be  paid 
out  of  the  county  treasuries  of  the  counties  composing  their 
respective  districts. 

State  ex  rel.  Beatty  v.  Rhodes,  3  Nev.  240. 

147.  Sec  16.  The  legislature,  at  its  first  session,  and 
from  time  to  time  thereafter,  shall  provide,  by  law,  that  upon 
the  institution  of  each  civil  action  and  other  proceedings,  and 
also  upon  the  perfecting  of  an  appeal  in  any  civil  action  or  pro- 
ceeding in  the  several  courts  of  record  in  this  state,  a  special 
court  fee  or  tax  shall  be  advanced  to  the  Clerks  of  said  courts, 
respectively,  by  the  party  or  parties  bringing  such  action  or 
proceeding,  or  taking  such  appeal;  and  the  money  so  paid  in 
shall  be  accounted  for  by  such  Clerks,  and  applied  towards  the 
payment  of  the  compensation  of  the  Judges  of  said  courts,  as 
shall  be  directed  by  law. 

148.  Sec  17.  The  legislature  shall  have  no  power  to 
grant  leave  of  absence  to  a  judicial  officer,  and  any  such  officer 
who  shall  absent  himself  from  the  state  for  more  than  ninety 
consecutive  days,  shall  be  deemed  to  have  vacated  his  office. 


Court  fee. 


Office,  when 
vftcated. 
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149.  Sec.  18.     No  judicial  officer  shall  be  superseded,  nor  when  officers 
shall  the  organization  of  the  several  courts  of  the  territory  of '"^"•^®*" 
Nevada  be  changed,  until  the  election  and  qualification  of  the 

several  officers  provided  for  in  this  article. 

AETICLE  Vn. 

IMPEACHMENT   AND   REMOVAL   FROM   OFFICE. 

150.  Section  1.     The  assembly  shall  have  the  sole  power  of  impeach- 
impeaching.     The  concurrence  of  a  majority  of  all  the  members  ^^^'  ^°^ 
elected  shall  be  necessary  to  an  impeachment.     All  impeach- 
ments shall  be  tried  by  the  senate,  and,  when  sitting  for  that 
purpose,  the  Senators  shall  be  upon  oath  or  affirmation  to  do 

justice  according  to  law  and  evidence.     The  Chief  Justice  of  chief  Justice 
the  Supreme  Court  shall  preside  over  the  senate  while  sitting  *°  p'««*^«- 
to  try  the  Governor  or  Lieutenant-Governor  upon  impeachment. 
No  person  shall  be  convicted  without  the  concurrence  of  two- convicuon. 
thirds  of  the  Senators  elected. 

181.  Sec  2.  The  Governor,  and  other  state  and  judicial  who  liable 
officers,  except  Justices  of  the  Peace,  shall  be  liable  to  impeach- l2e*n??*^*^** 
ment  for  misdemeanor  or  malfeasance  in  office;  but  judgment 

in  such  case  shall  not  extend  further  than  removal  from  office 
and  disqualification  to  hold  any  office  of  honor,  profit,  or  trust, 
under  this  state.  The  party,  whether  convicted  or  acquitted, 
shall  nevertheless  be  liable  to  indictment,  trial,  judgment,  and 
punishment,  according  to  law. 

182.  Sec  3.     For  any  reasonable  cause,  to  be  entered  on  Justices  of 
the  journals  of  each  house,  which  may  or  may  not  be  sufficient  cSSJtTnd 
grounds  for  impeachment,  the  Chief  Justice  and  Associate  J'^s-J^^**^^*^^ 
tices  of  the  Supreme  Court  and  Judges  of  the  District  Courts  bS  removed. 
shall  be  removed  from  office  on  the  vote  of  two-thirds  of  the 
members  elected  to  each  branch  of  the  legislature,   and    the 
Justice  or  Judge  complained  of  shall  be  served  with  a  copy  of 

the  complaint  against  him,  and  shall  have  an  opportunity  of 
being  heard  in  person,  or  by  counsel,  in  his  defense;  provided, 
that  no  member  of  either  branch  of  the  legislature  shall  be 
eligible  to  fill  the  vacancy  occasioned  by  such  removal. 

O'Xcale  V.  McClinton,  5  Nev.  329. 

183.  Sec  4.     Provision    shall  be   made  by   law  for  the  Removal 
removal  from  office  of  any  civil  officer,  other  than  those  in  this'~^^*^^^*°' 
article  prcAiously  specified,  for  malfeasance  or  nonfeasance  in 

the  performance  of  his  duties. 

AKTICLE  Vm. 

MUNICIPAL   AND   OTHER   CORPORATIONS. 

134.     Section  1.     The  legislature  shall  pass  no  special  Act8p«ci»i 
in  any  manner  relating  to  corporate  powers,  except  for  munic-  prohiwteS. 
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ipal  purposes;  but  corporations  may  be  formed  under  general 
laws;  and  all  such  laws  may,  from  time  to  time,  be  altered  or 
repealed. 
Taxation,  168.     Sec.  2.     All  real  property  and  possessory  rights  to 

what  subject  ^]^g  same^  as  well  as  personal  property  in  this  state,  belonging 
to  corporations  now   existing   or   hereafter  created,   shall  be 
subject  to  taxation  the  same  as  property  of  individuals;  provided, 
that  the  property  of  corporations  formed  for  municipal,  charit- 
able, religious,  or  educational  purposes  may  be  exempted  by 
law. 
Dueamaybe       1S6.     Sec.  3.     Dues  from  corporations  shall  be  secured  by 
secured.        qhqIx  means  as  may  be  prescribed  by  law;  provided ^  that  cor- 
porators in  corporations  formed  under  the  laws  of  this  state 
shall  not  be  individually  liable  for  the  debts  or  liabilities  of 
such  corporations, 
corpow-tions       1S7.     Sec.4.     Corporations  Created  by  or  uudcr  the  laws  of 
iay/^%ic^      the  territory  of  Nevada  shall  be  subject  to  the  provisions  of 
such  laws  until  the  legislature  shall  pass  laws  regulating  the 
same,  in  pursuance  of  the  provisions  of  this  constitution. 
Corporations       188.     Sec.  5.     Corporations  may  sue   and  b©  sued  in   all 
"**^  ^"®'        courts,  in  like  manner  as  individuals. 

Banknotes         189-     Sec.  6.     No  bank  notes  or  paper  of  any  kind  shall 

prohibited,     ^^^j.  y^^  permitted  to  circulate  as  money  in  this  state,  except  the 

federal  currency  and  the  notes  of  banks  authorized  under  the 

laws  of  Congress. 

Right  of  160.     Sec  7.     No  right  of  way  shall  be  appropriated  to  the 

^^*  use  of  any  corporation  until  full  compensation  be  first  made  or 

secured  therefor. 

Organization       161.     Sec.  8.     The  legislature  shall  provide  for  the  organ- 

?own8*^*  ^^^  ization  of  cities  and  towns  by  general  laws,  and  restrict  their 

powers  of  taxation,  assessment,  borrowing  money,  contracting 

debts,  and  loaning  their  credit,  except  for  procuiing  supplies 

of  water. 

(^Mty  of  Virginia  v.  Chollar-Potosi  Mg.  Co.,  2  Ncv.  86. 

State  not  to        162.     Sec.  9.     The  statc  shall  not  donate  or  loau  money  or 
umST.**  ^^      ^^^  credit,  subscribe  to  or  be  interested  in  the  stock  of  any  com- 
pany, association,  or  corporation,  except  corporations  formed 
for  educational  or  charitable  purposes. 
County,  etc.,       163.     Sec.  10.     No  county,  city,  town,  or  other  municipal 
stockholder!^  Corporation  shall  become  u  stockholder  in  any  joint  stock  com- 
pany, corporation,  or  association  whatever,  or  loan  its  credit  in 
aid  of  any  such  company,  corporation,  or  association,  except 
railroad  corporations,  companies,  or  associations. 
Gibson  v.  Ma.«ion,  5  Nev.  284. 

AKTICLE  IX. 

FINANCE  AND  STATE  DEBT. 

Fiscal  year.        164.     SECTION  1.     The  fiscal  year  shall   commence  on  the 
first  day  of  January  in  each  year. 
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16B.     Sec.  2.     The  legislature  shall  provide  by  law  for  an  Legislature 
annual  tax  sufficient  to  defray  the  estimated  expenses  of  the  Jo^^i^vyfifg 
state  for  each  fiscal  year;  and  whenever  the  expenses  of  anyan^in^i 
year  shall  exceed  the  income,  the  legislature  shall  provide  for 
lev^dng  u  tax  sufficient,  with  other  sources  of  income,  to  pay 
the  deficiency,  as  well  as  the  estimated  expenses  of  such  ensu- 
ing years  [year]  or  two  years. 

Klein  V.  Kinkead,  16  Nev.  194;  State  v.  Carson  Savings  Bank,  17 
Xev.  146. 

160.     Sec.  3.     For  the  purpose  of  enabling  the  state  to  state  may 
transact  its  business  upon  u  cash  basis,  from  its  organization,  ^ebtaT^* 
the  state  may  contract  public  debts;  but  such  debts  shall  never, 
in  the  aggregate,  exclusive  of  interest,  exceed  the  sum  of  three 
hundred  thousand  dollars,  except  for  the  purpose  of  defraying 
extraordinary  expenses  as  hereinafter  mentioned.     Every  such  ^^gtri^jjion  o^ 
debt  shall  be  authorized  by  law  for  some  purpose  or  purposes,  debt, 
to  be  distinctly  specified  therein;  and  every  such  law  shall  pro- 
vide for  levying  an  annual  tax  sufficient  to  pay  the  interest  semi-  Annual  tax. 
annually,  and  the  principal  within  twenty  years  from  the  passage 
of  such  law,  and  shall  specially  appropriate  the  proceeds  of  said  Proceedii, 
taxes  to  the  payment  of  said  principal  and  interest;  and  such  ^JJ^^JP*'®" 
appropriation  shall  not  be  repealed,  nor  the  taxes  be  postponed 
or  diminished  until  the   principal   and  interest  of  said  debts 
shall  have  been  wholly  paid.     Every  contract  of  indebtedness 
entered  into  or  assumed  by  or  on  behalf  of  the  state,  when  all 
its  debts  and  liabilities  amount  to  said  sum  before  mentioned, 
shall  be  void  and  of  no  effect,  except  in  cases  of  money  bor-  ^^'^en  con- 
rowed  to  repel  invasion,  suppress  insurrection,  defend  the  state 
in  time  of  war,  or,  if  hostilities  be  threatened,  provide  for  the 
public  defense. 

Nightingill  v.  Com.  Storey  Co.,  1  Nev.  261. 

1 67.  Sec  4.     The  state  shall  never  assume  the  debts  of  state  not  to 
any  county,  town,  or  city,  or  other  corporation  whatever,  unless  a^bJedu^s. 
such  debts  have  been  created  to  repel  invasion,  suppress  insur- 
rection, or  to  provide  for  the  public  defense. 

ARTICLE  X. 

TAXATION. 

168.  Section  1.     The  legislature  shall  provide  by  law  for  Taxation  to 
a  uniform  and  equal  rate  of  assessment  and  taxation,  and  shall  ^  ®<i"*^- 
prescribe  such  regulations  as  shall  secure  a  just  valuation  for 
taxation  of  all  property,  real,  personal,  and  possessory,  except- 
ing mines  and  mining  claims,  the  proceeds  of  which  alone  shall 

be  taxed,  and  also  excepting  such  property  as  may  be  exempted 
by  law  for  municipal,  educational,  literary,  scientific,  religious, 
or  charitable  purposes. 

Ex  parte  Robinson,  12  Xev.  201;  ex  parte  Cohn,  13  Nev.  424;  State 
V.  Krutt«"hnitts,  4  Nev.  178;  State  v.  Eastabrook,  3  Nev.  172; 
State  V.  Manhattan  8.  M^.  C/O.  4  Nev.  319;  State  v.  Carson  Sav- 
ings Bank,  17  Nev.  14(5;  State  ex  rel.  Perrv  v.  Arrington,  18 
Nev.  412. 
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AKTICLE  XI. 

EDUCATION.    « 

Buperinten-        169-     SECTION  1.     The  legislature  shall  encourage,  by  all 

efwVed.*^*°  suitable  means,  the  promotion  of  intellectual,  literary,  scientific, 
mining,  mechanical,  agricultural,  and  moral  improvements;  and 
also  provide  for  the  election  by  the  people,  at  the  general  elec- 
tion, of  a  Superintendent  of  Public  Instruction,  whose  term  of 

Term  of        office  shall  be  two  years  from  the  first  Monday  of  January,  A. 

oflsce.  jj  gigiitegu  hundred  and  sixty-five,  and  until  the  election  and 

the  qualification  of  his  successor,  and  whose  duties  shall  be 
prescribed  by  law. 

School  ays-  170.  Sec.  2.  The  legislature  shall  provide  for  a  uniform 
tern  to  be  system  of  common  schools,  by  which  a  school  shall  be  estab- 
uni  orm.  listed  and  maintained  in  each  school  district  at  least  six  months 
in  every  year;  and  any  school  district  neglecting  to  establish 
and  maintain  such  a  school,  or  which  shall  allow  instructions 
of  a  sectarian  character  therein,  may  be  deprived  of  its  propor- 
tion of  the  interest  of  the  public  school  fund  during  such  neg- 
lect or  infraction;  and  the  legislature  may  pass  such  laws  as  will 
tend  to  secure  a  general  attendance  of  the  children  in  each 
school  district  upon  said  pubEc  schools. 
Lands  appro-  171.  Sec.  3.  All  lands,  including  the  sixteenth  and  thirty- 
?duca«onai  sixth  sections  in  every  township,  donated  for  the  benefit  of 
purposes.  public  schools  in  the  Act  of  the  thirty-eighth  Congress,  to 
enable  the  people  of  Nevada  territory  to  form  a  state  government; 
the  thirty  thousand  acres  of  public  lands  granted  by  an  Act  of 
Congress,  approved  July  second,  A.  D.  eighteen  hundred  and 
sixty-two,  for  each  Senator  and  Representative  in  Congress; 
and  all  proceeds  of  lands  that  have  been,  or  may  hereafter  be 
granted  or  appropriated  by  the  United  States  to  this  state,  and 
also  the  five  hundred  thousand  acres  of  land  granted  to  the  new 
states  under  the  Act  of  Congress  distributing  the  proceeds  of 
the  public  lands  among  the  several  states  of  the  Union,  approved 
A.  D.  eighteen  hundred  and  forty -one;  provided,  that  Congress 
make  provisions  for,  or  authorizes  such  diversion  to  be  made 
for  the  purpose  herein  contained,  all  estates  that  may  escheat  to 
the  state,  all  of  such  per  cent,  as  may  be  granted  by  Congress 
on  the  sale  of  land,  all  fines  collected  under  the  penal  laws  of 
the  state,  all  property  given  or  bequeathed  to  the  state  for 
educational  purposes,  and  all  proceeds  derived  from  any  or  all  of 
said  sources  shall  be,  and  the  same  are  hereby  solemnly  pledged 
for  educational  purposes,  and  shall  not  be  transferred  to  any  other 
fund  for  other  uses;  and  the  interest  thereon  shall,  from  time  to 
time,  be  apportioned  among  the  several  counties  in  proportion 
to  the  ascertained  numbers  of  the  persons  between  the  ages  of 
six   and  eighteen  years  in   the   difiEerent  counties;    and  the 
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the  interest  only  of  the  aforesaid  proceeds  shall  be  used  for 
educational  purposes,  and  any  surplus  interest  shall  be  added 
to  the  principal  sum;  and,  provided  further,  that  such  proportion  ptovUo. 
of  said  interest  as  may  be  necessary  may  be  appropriated  for  the 
support  of  the  state  university. 

Green baum  v.  Rhodes,  4  Nev.  312 ;  Hydenfeldt  v.  Daiiey  G.  &  S.  M. 
Co.,  10  Nev.  291;  In  matter  of  the'estate  of  Henry  Sticknoth,  7 
Nev.  223;  State  ex  rel.  Rosenstock  v.  Swift,  11  Nev.  125;  Klein 
V.  Kinkead.  16  Nev.  194. 

172.  Sec.  4.     The  legislature  shall  provide  for  the  establish- univenity. 
ment  of  a  state  university,  which  shall  embrace  departments  for 
agriculture,  mechanic  arts,  and  mining,  to  be  controlled  by  a 
Board  of  Regents,  whose  duties  shall  be  prescribed  by  law. 

173.  Sec.  5.     The  legislature  shall  have  power  to  establish  Normal 
normal  schools,  and  such  differ^ent  grades  of  schools,  from  the  ^*^*^°°^- 
primary  department  to  the  university,  as  in  their  discretion 
they  may  deem  necessary,  and  all  professors  in  said  university, 

or  teachers  in  said  schools,  of  whatever  grade,  shall  be  required 
to  ta'ke  and  subscribe  to  the  oath  as  prescribed  in  article  XV.  of 
this  constitution.  No  professor  or  teacher  who  fails  to  comply 
with,  the  provisions  of  any  law  framed  in  accordance  with  the 
provisions  of  this  section  shall  be  entitled  to  receive  any  portion 
of  tlie  public  moneys  set  apart  for  school  purposes. 

174.  Sec.  6.     The  legislature  shall  provide  for  a  special  tax  special  tax. 
of  one-half  of  one  mill  on  the  dollar  of  all  taxable  property  in 

the  state,  in  addition  to  the  other  means  provided  for  the 
support  and  maintenance  of  said  university  and  common 
schools;  provided,  that  at  the  end  of  ten  years  they  may  reduce 
said  tax  to  one-quarter  of  one  mill  on  each  dollar  of  taxable 
property. 

175.  Sec    7.     The    Governor,    Secretary    of    State,    andRegenis. 
Superintendent  of  Public  Instruction  shall,  for  the  first  four 
years,  and  until  their  successors  are  elected  and  qualified,  con- 
stitute a  Board  of  Regents,  to  control  and  manage  the  aflfairs  of 

the  university  and  the  funds  of  the  same,  under  such  regula- 
tions as  may  be  provided  by  law.  But  the  legislature  shall,  at 
its  regular  session  next  preceding  the  expiration  of  the  term  of 
of^ce  of  said  Board  of  iiegents,  provide  for  the  election  of  a 
new  Board  of  Regents  and  define  their  duties. 

176.  Sec  8.  The  Board  of  Regents  shall,  from  the  inter- Duties  of 
est  accruing  from  the  first  funds  which  come  under  their  con-^®8«nt». 
trol,   immediately   organize    and    maintain    the    said    mining 
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four  above;  and  the  legislature  shall  provide  that  if,  through 
neglect  or  any  other  contingency,  any  portion  of  the  fund  so 
set  apart  shall  be  lost  or  misappropriated,  the  State  of  Nevada 
shall  replace  said  amount  so  lost  or  misappropriated  in  said 
fund,  so  that  the  principal  of  said  fund  shall  remain  forever 
undiminished. 

^^hiwted"^       177.     Sec.  9.     No  sectarian  instruction  shall  be  imparted  or 
^^  '     tolerated  in  any  school  or  university  that  may  be  established 

under  this  constitution. 
No  funds  for     178.     Sec.  10.     No  public  fuuds  of  any  kind  or  character 

whatever,  state,  county,  or  municipal,  shall  be  used  for  sectarian 

purpose. 

State  ex  rel.  Nev.  Orphan  Asylum  v.  Hallock,  16  Nev.  373. 

Section  10  was  added  to  article  XI.  by  amendment  adopted  by 
the  legislature  1877  and  1879,  and  ratified  at  the  general  election 
of  1880. 

AKTICLE  Xn. 

BflLTTU. 

Organization  179.  SECTION  1.  The  legislature  shall  provide  by  law  for 
of  miiitia.  organizing  and  disciplining  the  militia  of  this  state,  for  the 
effectual  encouragement  of  volunteer  corps,  and  the  safe  keep- 
ing of  the  public  arms. 
Power  to  call  180.  Sec.  2.  The  Govemor  shall  have  power  to  call  out 
**"^*  the   militia   to   execute   the   laws  of  the  state,  or  to  suppress 

insurrection  or  repel  invasion. 

AETICLE  Xm. 

PUBLIC    INSTITUTIONS. 

Benevolent        181.     SECTION  1.     Institutions  for  the  benefit  of  the  insane, 
to  be*fo8tered  ^^^^^»  ^^^  ^®^^  ^^^  dumb,  and  such  other  benevolent  institu- 
tions as  the   public  good  may  require,  shall  be  fostered  and 
supported  by  the  state,  subject  to  such  regulations  as  may  be 
prescribed  by  law. 
state  priion.       182.     Sec.  2.     A  state  prison  shall  be  established  and  main- 
tained  in   such   manner   as   may   be   prescribed   by  law;  and 
provision  may  be  made  by  law  for  the  establishment  and  main- 
tenance of  a  house  of  refuge  for  juvenile  offenders. 
Aged  and  183.     Sec.  3.     The  respective  counties  of  the  state  shall 

liM"?©  ro"°*  P^o^'ide,  as  may   be  prescribed  by  law,  for  those  inhabitants 
vfde  for^'°'    who,  by  reason  of  age  and  infirmity,  or  misfortune,  may  have 
claim  upon  the  sympathy  and  aid  of  society. 

State  ex-  rel.  Keyser  &  El  rod  v.  Hallock.  U  Nev.  202. 

46 


Constitution.  Sec.  186. 

ARTICLE  XIV. 

BOUNDARY. 

184.  Section  1.  The  boundary  of  the  State  of  Nevada  Boundary  of 
shall  be  as  follows :  Commencing  at  a  point  formed  by  the  inter-  "*^**' 
section  of  the  thirty-eighth  degree  of  longitude  west  from 
Washington  with  the  thirty-seventh  degree  of  north  latitude; 
thence  due  west  along  said  thirty-seventh  degree  of  north  lati- 
tude to  the  eastern  boundary  line  of  the  State  of  California; 
thence  in  a  northwesterly  direction  along  said  eastern  boundary 
line  of  the  State  of  California  to  the  forty-third  degree  of  longi- 
tude west  from  Washington;  thence  north  along  said  forty- 
third  degree  of  west  longitude  and  said  eastern  boundary  line 
of  the  State  of  California  to  the  forty-second  degree  of  north 
latitude;  thence  due  east  along  the  said  forty-second  degree  of 
north  latitude  to  a  point  formed  by  its  intersection  with  the 
aforesaid  thirty-eighth  degree  of  longitude  west  from  Washing- 
ton; thence  due  south  down  said  thirty-eighth  degree  of  west 
longitude  to  the  place  of  beginning.  And  whensoever  Congress  Addition  may 
shall  authorize  the  addition  to  the  territory  or  State  of  Nevada  ^  *<**®^- 
of  any  portion  of  the  territory  on  the  easterly  border  of  the 
foregoing  defined  limits,  not  exceeding  in  extent  one  degree  of 
longitude,  the  same  shall  thereupon  be  embraced  within  and 
become  a  part  of  this  state.  And,  furthermore  provided,  that  all 
such  territory  lying  west  of  and  adjoining  the  boundary  line 
herein  prescribed,  which  the  State  of  California  may  relinquish 
to  the  territory  or  State  of  Nevada,  shall  thereupon  be  em- 
braced within  and  constitute  a  part  of  this  state. 

AJRTICLE  XV. 

MISCELLANEOUS   PROVISIONS. 

1 83.     SEcnoN  1 .     The  seat  of  government  shall  be  at  Carson  scat  of  gov- 
City,   but  no  appropriation  for  the  erection  or  purchase  of  ®'°™®°*' 
capitol  buildings  shall  be  made  during  the  next  three  years. 

186.  Sec.  2.  Members  of  the  legislature,  and  all  officers, 
executive,  judicial,  and  ministerial,  shall,  before  they  enter  upon 
the  duties  of  their  respective  offices,  take  and  subscribe  to  the 
following  oath  or  affirmation : 

**I, ,  do  solemnly  swear  (or  affirm)  that  I  will  support,  o***»  <>' 

protect,  and  defend  the  constitution  and  government  of  the° 
United  States,  and  the  constitution  and  government  of  ^  the 
State  of  Nevada,  against  all  enemies,  whether  domestic  or  for- 
eign, and  that  I  will  bear  true  faith,  allegiance,  and  loyalty  to 
the  same,  any  ordinance,  resolution  or  law  of  any  state  con- 
vention or  legislature  to  the  contrary  notwithstanding  ;  and 
further,  that  I  do  this  with  a  full  determination,  pledge,  and 
purpose,  without  any  mental  reservation  or  evasion  whatso- 
ever.    And  I  do  further  solemnly  swear  (or  affirm)  that  I  have 
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not  fought  a  duel,  nor  sent  or  accepted  a  challenge  to  fight  a 
duel,  nor  been  a  second  to  either  party,  nor  in  any  manner 
aided  or  assisted  in  such  duel,  nor  been  knowingly  the  bearer 
of  such  challenge  or  acceptance,  since  the  adoption  of  the  con- 
stitution of  the  State  of  Nevada,  and  that  I  will  not  be  so 
engaged  or  concerned,  directly  or  indirectly,  in  or  about  any 
such  duel  during  my  continuance  in  oflSce.  And  further,  that  I 
will  well  and  faithfully  perform  all  the  duties  of  the  office  of 

,  on  which  I  am  about  to  enter ;  (if  an  oath),  so  help  me 

God  ;  (if  an  affirmation),  under  the  pains  and  penalties  of  per- 
jury." 

187.  Sec.  3.  No  person  shall  be  eligible  to  any  office  who 
is  not  a  qualified  elector  under  this  constitution.  No  person 
who,  while  a  citizen  of  this  state,  has,  since  the  adoption  of  this 
constitution,  fought  a  duel  with  a  deadly  weapon,  sent  or 
accepted  a  challenge  to  fight  a  duel  with  a  deadly  weapon, 
either  within  or  beyond  the  boundaries  of  this  state,  or  who 
has  acted  as  second  or  knowingly  conveyed  a  challenge,  or 
aided  or  assisted  in  any  manner  in  fighting  a  duel,  shall  be 
allowed  to  hold  any  office  of  honor,  profit,  or  trust,  or  enjoy 
the  right  of  suffrage  under  this  constitution.  The  legislature 
shall  provide  by  law  for  giving  force  and  effect  to  this  section. 

188.  Sec  4.  No  perpetuities  shall  be  allowed  except  for 
eleemosynary  purposes. 

189.  Sec.  5.  The  general  election  shall  be  held  on  the 
Tuesday  next  after  the  first  Monday  of  November. 

190.  Sec.  6.  The  aggregate  number  of  members  of  both 
branches  of  the  legislature  shall  never  exceed  seventy-five. 

191.  Sec.  7.  All  county  officers  shall  hold  their  offices  at 
the  county  seat  of  their  respective  counties. 

192.  Sec.  8.  The  legislature  shall  provide  for  the  speedy 
publication  of  all  statute  laws  of  a  general  nature,  and  such 
decisions  of  the  supreme  court  as  it  may  deem  expedient ;  and 
all  laws  and  judicial  decisions  shall  be  free  for  publication  by 
any  person  ;  provided y  that  no  judgment  of  the  supreme  court 
shall  take  effect  and  be  operative  until  the  opinion  of  the  court 
in  such  case  shall  be  filed  with  the  clerk  of  said  court. 

Salaries  may  193.  Sec  9.  The  legislature  may  at  any  time  provide  by 
ordfmjn^**^  law  for  increasing  or  diminishing  the  salaries  or  compensation 
isbed.  of  any  of  the  officers  whose  salary  or  compensation  is  fixed  in 

this  constitution  ;  provided,  no  such  change  of  salary  or  com- 
pensation shall  apply  to  any  officer  during  the  term  for  which 
he  may  have  been  elected. 
Officers,  how  194.  Sec.  10.  All  officers  whose  election  or  appointment 
choaen.  jg  ^q^  otherwise  provided  for  shall  be  chosen  or  appointed  as 
may  be  prescribed  by  law. 

State  ex  rel.  Rosenstock  v.  Swift,  11  Nev.  128;  State  ex  rel.  Perry 
V.  Arrington  et  al,  18  Nev.  412. 
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198.     Sec.  11.     The  tenure  of  any  office  not  herein  provided 
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for  may  be  declared  by  law,  or,  when  not  so  declared,  such 
office  shall  be  held  during  the  pleasure  of  the  authority  maliing 
the  appointment ;  but  the  legislature  shall  not  create  any  office, 
the  tenure  of  which  shall  be  longer  than  four  years,  except  as 
herein  otherwise  provided  in  this  constitution. 

196.  Sec  12.  The  Governor,  Secretary  of  State,  State  state  offices, 
Treasurer,  State  Controller,  and  Clerk  of  the  Supreme  Court  ^^^^^^  ^«^^- 
shall  keep  their  respective  offices  at  the  seat  of  government. 

197.  Sec  13.  The  enumeration  of  the  inhabitants  of  this  EnumerAtion 
state  shall  be  taken,  under  the  direction  of  the  legislature,  if  ofinhabiunii 
deemed  necessary,  in  A.  D.  eighteen  hundred  and  sixty-five,  A. 

D.  eighteen  hundred  and  sixty-seven,  A.  D.  eighteen  hundred 
and  seventy-five,  and  every  ten  years  thereafter;  and  these 
enumerations,  together  with  the  census  that  may  be  taken  under 
the  direction  of  the  Congress  of  the  United  States  in  A.  D. 
eighteen  hundred  and  seventy,  and  every  subsequent  ten  years, 
shall  serve  as  the  basis  of  representation  in  botJi  houses  of  the 
legislature. 

198.  Sec  14.     A  plurality  of  votes  given  at  an  election  by  Piomiity  of 
the  people  shall  constitute  a  choice,  where  not  otherwise  pro-  JStute*  choice 
Tided  by  this  constitution. 

AKTICLE  XVI. 

AMEHDMENTS. 

199.  Section  1.     Any  amendment  or  amendments  to  this  Amendment!, 
constitution  may  be  proposed  in  the  senate  or  assembly,  and  if  ^^w  made. 
the  same  shall  be  agreed  to  by  a  majority  of  all  the  members 
elected  to  each  of  the  two  houses,  such  proposed  amendment 

or  amendments  shall  be  entered  on  their  respective  journals, 
with  the  yeas  and  nays  taken  thereon,  and  referred  to  the  legis- 
lature then  next  to  be  chosen,  and  shall  be  published  for  three 
months  next  preceding  the  time  of  making  such  choice.  And 
if,  in  thf  legislature  next  chosen  as  aforesaid,  such  proposed 
amendment  or  amendments  shall  be  agreed  to  by  a  majority  of 
all  the  members  elected  to  each  house,  then  it  shall  be  the  duty 
of  the  legislature  to  submit  such  proposed  amendment  or 
amendments  to  the  people  in  such  manner  and  at  such  time  as 
the  legislature  shall  prescribe;  and  if  the  people  shall  approve 
and  ratify  such  amendment  or  amendments,  by  a  majority  of 
the  electors  qualified  to  vote  for  members  of  the  legislature 
voting  thereon,  such  amendment  or  amendments  shall  become 
a  part  of  the  constitution. 

200.  Sec  2.     If  at  any  time  the  legislature,  by  a  vote  of  Revision  of 
two-thirds  of  the  members  elected  to  each  house,  shall  deter- *^°*"*^"^°' 
mine  that  it  is  necessary  tt>  cause  a  revision  of  this  entire  consti- 
tution, they  shall  recommend  to  the  electors,  at  the  next  election 

for  members  of  the  legislature,  to  vote  for  or  against  a  con- 
vention; and  if  it  shall  appear  that  a  majority  of  the  electors 
voting  at  such  election  shall  have  voted  in  favor  of  calling  a 
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convention,  the  legislature  shall,  at  its  next  session,  provide  by 
law  for  calling  a  convention,  to  be  holden  within  six  months 
after  the  passage  of  such  law;  and  such  convention  shall  consist 
of  a  number  of  members  not  less  than  that  of  both  branches  of 
the  legislature.  In  determining  what  is  a  majority  of  the 
electors  votii^ig  at  such  election,  reference  shall  be  had  to  the 
highest  number  of  votes  cast  at  such  election  for  the  candidates 
for  any  office  or  on  any  question. 


ARTICLE     XVn. 


SCHEDULE. 


Righte,  etc.,  201.  Section  1.  That  no  inconvenience  may  arise  by  reason 
to  continue.  ^£  ^  change  from  a  territorial  to  a  permanent  state  government, 
it  is  declared  that  all  rights,  actions,  prosecutions,  judgments, 
claims,  and  contracts,  as  well  of  individuals  as  of  bodies  cor- 
porate, including  counties,  towns,  and  cities,  shall  continue  as 
if  no  change  had  taken  place;  and  all  process  which  may  issue 
under  the  authority  of  the  territory  of  Nevada,  previous  to  its 
admission  into  the  Union  as  one  of  the  United  States,  shall  be 
as  valid  as  if  issued  in  the  name  of  the  State  of  Nevada. 

202.  Sec.  2.  All  laws  of  the  territory  of  Nevada,  in  force 
at  the  time  of  the  admission  of  this  state,  not  repugnant  to  this 
constitution,  shall  remain  in  force  until  they  expire  by  their 
own  limitations,  or  .be  altered  or  repealed  by  the  legislature, 
to  203.  Sec.  3.  All  fines,  penalties,  and  forfeitures  accruing 
to  the  territory  of  Nevada,  or  to  the  people  of  the  United  States 
in  the  territory  of  Nevada,  shall  inure  to  the  State  of  Nevada. 

204.  Sec  4.  All  recognizances  heretofore  taken,  or  which 
may  be  taken  before  the  change  from  a  territorial  to  a  state 
government,  shall  remain  valid,  and  shall  pass  to,  and  may  be 
prosecuted  in  the  name  of,  the  state;  and  all  bonds  executed  to 
the  Governor  of  the  territory,  or  to  any  other  officer  or  court  in 
his  or  their  official  capacity,  or  to  the  people  of  the  United  States 
in  the  territory  of  Nevada,  shall  pass  to  the  Governor,  or  other 
officer,  or  court,  and  his  or  their  successors  in  office,  for  the 
uses  therein  respectively  expressed,  and  may  be  sued  on  and 
recovery  had  accordingly;  and  all  property,  real,  personal  or 
mixed,  and  all  judgments,  bonds,  specialties,  choses  in  action, 
claims,  and  debts  of  whatsoever  description,  and  all  records  and 
public  archives  of  the  territory  of  Nevada,  shall  issue  to  and 
Bonda  may  be  vest  in  the  State  of  Nevada,  and  may  be  sued  for  and  recovered 
in  the  same  manner  and  to  the  same  extent  by  the  State  of 
Nevada,  as  the  same  could  have  been  by  the  territory  of  Nevada. 
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ment,  and  whicli  shall  not  be  prosecuted  before  such  change, 
may  be  prosecuted  in  the  name  ^d  by  the  authority  of  the  criminal 
State  of  Nevada  with  like  effect  as  though  such  change  had  not  P'osecu^o'^''- 
taken  place,  and  all  penalties  incurred  shall  remain  the  same  as 
if  this  constitution  had  not  been  adopted.     All  actions  at  law 
and  suits  in  equity,  and  other  legal  proceedings  which  may  be  commmed 
pending  in  any  of  the  courts  of  the  territory  of  Nevada  at  *!^e  »|*"^^^^» 
time  of  the  change  from  a  territorial  to  a  state  government,  °  °'^' 

may  be  continued  and  transferred  to,  and  determined  by  any 
court  of  the  state  which  shall  have  jurisdiction  of  the  subject 
matter  thereof.  All  actions  at  law  and  suits  in  equity,  and  all  ^*^^*f °*'»  ***'•' 
other  legal  proceedings,  which  may  be  pending  in  any  of  the  tinued!*" 
courts  of  the  territory  of  Nevada  at  the  time  of  a  change  from  a 
territorial  to  a  state  government,  shall  be  continued  and  trans- 
ferred to,  and  may  be  prosecuted  to  judgment  and  execution  in 
any  court  of  the  state  which  shall  have  jurisdiction  of  the  subject 
matter  thereof;  and  all  books,  papers,  and  records  relating  to 
the  same  shall  be  transferred  in  like  manner  to  such  court. 

State  V.  Tilford,  1  Nev.  240. 

20S.     Sec  5.     For  the  first  term  of  oflSce  succeeding  the  salaries  of 
formation  of  a  state  government  the  salary  of  the  Governor  °®*^"' 
shall  be  four  thousand  dollars   per  annum;  the  salary  of  the 
Secretary  of  State  shall  be  three  thousand  six  hundred  dollars 
per  annum;  the  salary  of  the  State  Controller  shall  be  three 
thousand  six  hundred   dollars   per   annum;  the  salary  of  the 
State  Treasurer  shall  be  three  thousand  six  hundred  dollars  per 
annum;  the  salary  of  the  Surveyor-General  shall  be  one  thou- 
sand dollars  per  annum;  the   salary  of  the  Attorney-General 
shall  be  two, thousand   ^yb  hundred   dollars  per  annum;  the 
salary  of  the  Superintendent  of  Public  Instruction  shall  be  two 
thousand  dollars  per  annum;  the  salary  of  each  Judge  of  the 
Supreme  Court  shall  be   seven   thousand   dollars  per  annum; 
the  salaries  of  the  foregoing  officers  shall  be  paid  quarterly  out 
of  the  state  treasury.     The  pay  of  State  Senators  and  members  Pay  of  sena- 
of  assembly  shall  be  eight  dollars  per  day  for  each  day  of  actual  AMemWy- 
service,  and  forty  cents   per   mile   for   mileage   going  to  and"*®"- 
returning  from  the  place  of  meeting.     No  officer  mentioned  in 
this  section  shall  receive  any  fee  or  perquisites  to  his  own  use  officers  not  to 
for  the  performance  of  any  duty  connected  with  his  office,  or  J^^^ufgites. 
for  the  performance  of  any  additional  duty  imposed  upon  him 
by  law. 

Grossman  v.  NiMrhtingill,  1  Nev.  323;  State  ex  rel.  Beatty  v.  Rlioades, 
3  Xcv.  210:  Denver  v.  Hoburt.  10  Nev.  28. 
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county,    one    Senator    and    three  Assemblymen;    Lyon    and 
Churchill  counties,  one  Senator,  jointly;  Churchill  county,  one 
Assemblyman;  Nye  county,  one  Senator  and  one  Assemblyman, 
Ormsby  county,  two  Senators  and  three  Assemblymen;  Washoe 
and  Roop  counties,  two  Senators  and  three  Assemblymen. 
Territorial         207.     Sec.  7.     All  dcbts  and  liabilities  of  the  territory  of 
iSaum^"^^^  Nevada,  lawfully  incurred,  and  which   remain  unpaid  at  the 
time  of   the  admission  of  this   state   into  the  Union,  shall  be 
assumed  by  and  become  the  debt  of  the  State  of  Nevada;  pro- 
vided, that  the  assumption  of  such  indebtedness  shall  not  pre- 
vent the  state  from  contracting  the  additional  indebtedness,  as 
provided  in  section  three  of  article  nine  of  this  constitution. 
Term  of  208.     Sec.  8.     The  term  of  state  officers  (except  judicial) 

state  officers,  elected  at  the  first  election  under  this  constitution,  shall  con- 
tinue until  the  Tuesday  after  the  first  Monday  of  January,  A.  D. 
eighteen  hundred  and  sixty-seven,  and  until  the  election  and 
qualification  of  their  successors. 

209.  Sec.  9.  The  Senators  to  be  elected  at  the  first  election 
under  this  constitution  shall  draw  lots,  so  that  the  term  of  one- 
half  of  the  number,  as  nearly  as  may  be,  shall  expire  on  the 
day  succeeding  the  general  election  in  A.  D.  eighteen  hundred 
and  sixty-six,  and  the  term  of  the  other  half  shall  expire  on  the 
day  succeeding  the  general  election  in  A.  D.  eighteen  hundred 
and  sixty-eight ;  provided y  that  in  drawing  lots  for  all  senatorial 
terms,  the  senatorial  representation  shall  be  allotted  so  that  in 
the  counties  having  two  or  more  Senators,  the  terms  thereof 
shall  be  divided  as  nearly  as  may  be,  between  the  long  and 
short  terms. 

210.  Sec.  10.  At  the  general  election  in  A.  D.  eighteen 
hundred  and  sixty-six,  and  thereafter,  the  term  of  Senators  shall 
be  for  four  years  from  the  day  succeeding  such  general  election, 
and  members  of  assembly  for  two  years  from  the  day  succeeding 
such  general  election,  and  the  terms  of  Senators  shall  be  allotted 
by  the  legislature  in  long  and  short  terms,  as  hereinbefore  pro- 
vided, so  that  one-half  the  number,  as  nearly  as  may  be,  shall 
be  elected  every  two  years. 

211.  Sec  11.  The  term  of  the  members  of  the  assembly 
elected  at  the  first  general  election  under  this  constitution,  shall 
expire  on  the  day  succeeding  the  general  election  in  A.  D. 
eighteen  hundred  and  sixty-five  ;  and  the  terms  of  those  elected 
at  the  general  election  in  A.  D.  eighteen  hundred  and  sixty-five 
shall  expire  on  the  day  succeeding  the  general  election  in  A.  D. 
eighteen  hundred  and  sixty-six. 

212.  Sec  12.  The  first  regular  session  of  the  legislature 
shall  commence  on  the  second  Monday  of  December,  A.  D. 
eighteen  hundred  and  sixty-four,  and  the  second  regular  session 
of  the  same  shall  commence  on  the  first  Monday  of  January,  A. 
D.  eighteen  hundred  and  sixty-six,  and  the  third  regular  session 
of  the  legislature  shall  be  the  first  of  the  biennial  sessions,  and 
shall  commence  on  the  first  Monday  of  January,  A.  D.  eighteen 
hundred  and  sixty-seven,  and  the  regular  sessions  of  the  legis- 
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latnre  shall  be  held  thereafter  biennially,  commencing  on  the 
first  Monday  of  January. 

213.  Sec.  13.  All  county  officers  under  the  laws  of  the  County  ©m- 
territory  of  Nevada,  at  the  time  when  the  constitution  shall  ^"1^°^°"^ 
take  effect,  whose  offices  are  not  inconsistent  with  the  provisions 

of  this  constitution,  shall  continue  in  office  until  the  lirst  Mon- 
day of  January,  A.  D.  eighteen  hundred  and  sixty-seven,  and 
until  their  successors  are  elected  and  qualified  ;  and  all  town-  Township 
ship  officers  shall  continue  in  office  until  the  expiration  of  their  oiBcers. 
terms  of  office,  and  until  their  successors  are  elected  and  quali- 
fied ;  provided,  that  the  Probate  Judges  of  the  several  counties  Proviso, 
respectively  shall  continue  in  office  until  the  election  and  quali- 
fication of  the  District  Judges  of  the  several  counties  or  judicial 
districts  ;  and,  provided  further,  that  the  terms  of  office  of  the  County  oa- 
present  county  officers  of  Lander  county  shall  expire  on  thedeV^oun^. 
first  Monday  of  January,  A.  D.  eighteen  hundred  and  sixty-five, 
except  the  Probate  Judge  of  said  county,  whose  term  of  office 
shall  expire  upon  the  first  Monday  of  December,  A.  D.  eighteen 
hundred  and  sixty -four,  and  there  shall  be  an  election  for  county 
officers  of  Lander  county  at  the  general  election  in  November, 
A.  D.  eighteen  hundred  and  sixty-four,  and  the  officers  then 
elected  shall  hold  office  from  the  first  Monday  of  January,  A.  D. 
eighteen  hundred  and  sixty-five,  until  the  first  Monday  of  Jan- 
uary, A.  D.  eighteen  hundred  and  sixty-seven,  and  until  their 
successors  are  elected  and  qualified. 

State  V.  Tilfoni,  1  Nev.  241 ;  Conliell  v.  Frizell,  1  Nev.  13f). 

214.  Sec  14.     The  Governor,  Secretary,  Treasurer,  and  Territorial 
Superintendent    of    Public  Instruction    of    the    territory    of  ?,®5|5^,^°°- 
Nevada,  shall  each  continue  to  discharge  the   duties  of  their  office  until 
respective  offices  after  the  admission  of  this  state  into  the  Union,  q^iinStion 
and  until  the  time  designated  for  the  qualification  of  the  above  ^Jj*^*® 
named  officers  to  be  elected  under  the  state  government;  and     ^  "' 
the  Territorial  Auditor  shall  continue  to  discharge  the  duties  of 

his  said  office  until  the  time  appointed  for  the  qualification  of 
the  State  Controller;  provided,  that  the  said  officers  shall  each 
receive  the  salaries  and  be  subject  to  the  restrictions  and  condi- 
tions provided  in  this  constitution;  and,  provided  farther ,  that 
none  of  them  shall  receive  to  his  own  use  any  fees  or  perquisites 
for  the  performance  of  any  duty  connected  with  his  office. 

218.  Sec.  15.  The  terms  of  the  supreme  court  shall,  until  Terms  of 
provision  be  made  by  law,  be  held  at  such  times  as  the  judges  minc*<L^**'^ 
of  the  said  court,  or  a  majority  of  them,  may  appoint.  The  first 
terms  of  the  several  distnct  courts,  (except  as  hereinafter  men- 
tioned), shall  commence  on  the  first  Monday  of  December,  A. 
D.  eighteen  hundred  and  sixty-four.  The  first  term  of  the  dis- 
trict court  in  the  fifth  judicid  district  shall  commence  on  the 
first  Monday  of  December,  A.  D.  eighteen  hundred  and  sixty- 
four,  in  the  county  of  Nye,  and  shall  commence  on  the  first 
Monday  of  January,  A.  D.  eighteen  hundred  and  sixty-five,  in 
the  county  of  Churchill.  The  terms  of  the  fourth  judicial  dis- 
trict court  shall,  until  otherwise  provided  by  law,  be  held  at 
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the  county  seat  of  Washoe  county,  and  the  first  term  thereof 
commence  on  the  first  Monday  of  December,  A.  D.  eighteen 
hundred  and  sixty-four. 
Salaries  of  216.     Sec.  16.     The  Judges  of  the  several  district  courts  of 

Judges*  ^^^^  state  shall  be  paid  as  hereinbefore  provided,  salaries  at  the 
following  rates  per  annum :  First  judicial  district,  (each  Judge) 
six  thousand  dollars;  second  judicial  district,  four  thousand 
dollars;  third  judicial  district,  five  thousand  dollars;  fourth 
judicial  district,  five  thousand  dollars;  fifth  judicial  district, 
thirty-six  hundred  dollars;  sixth  judicial  district,  four  thousand 
dollars;  seventh  judicial  district,  six  thousand  dollars;  eighth 
judicial  district,  thirty-six  hundred  dollars;  ninth  judicial  dis- 
trict, five  thousand  dollars. 
Salary  of  217.     Sec.  17.     The  Salary  of  any  Judge  in  Said  judicial  dis- 

judge^raay  be  *^^*^  may,  by  law,  be  altered  or  changed,  subject  to  the  pro- 
changed,        visions  contained  in  this  constitution. 

state  officers,      218.     Sec.  18.     The  Govemor,  Lieutenant-Governor,  Sec- 
quaufy?         retary  of  State,  State  Treasurer,   State  Controller,   Attorney- 
General,  Surveyor-General,  Clerk  of  the  Supreme  Court,  and 
Superintendent  of  Public  Instruction,  to  be  elected  at  the  first 
election  under  this  constitution,  shall  each  qualify  and  enter 
upon  the  duties  of  their  respective  offices  on  the  first  Monday 
of  December  succeding  their  election,    and  shall  continue  in 
Expiration  of  ^^^^  until  the  first  Tuesday  after  the  first  Monday  of  January, 
term.  A.  D.  eighteen  hundred  and  sixty-seven,  and  until  the  election 

and  qualification  of  their  successors  respectively. 
Judges,  when      219.     Sec.  19.     The  Judges  of   the   Supreme  Court  and 
to  qualify.      j)igtrict  Judgcs  to  bc  clcctcd  at  the  first  election  under  this  con- 
stitution  shall   qualify   and   enter   upon   the   duties   of    their 
respective  offices  on  the  first  Monday  of  December  succeeding 
their  election. 
Officers  to  be     220.     Sec.  20.     Allofficcrs  of  state,  and  District  Judges  first 
sionS^by  the  elected  Under  this  constitution,  shall  be  commissioned  by  the 
Governor.      Govcrnor  of  this  territory,  which  commission  shall  be  counter- 
signed by  the  Secretary  of  the  same,  and  shall  qualify,  before 
entering  upon  the  discharge  of  their  duties,  before  any  officer 
authorized  to  administer  oaths  under  the  laws  of  this  territory; 
Controller      and  also  the  State  Controller  and  State  Treasurer  shall  each 
to  exeoiTe"^^'^  respectively,  before  they  qualify  and  enter  upon  the  discharge 
^^^-  of  their  duties,  execute  and    deliver  to  the  Secretary  oi  the 

territory  of  Nevada  an  official  bond,  made  payable  to  the  people 
of  the  State  of  Nevada,  in  the  sum  of  thirty  thousand  dollars,  to 
be  approved  by  the  Governor  of  the  territory  of  Nevada;  and 
shall  also  execute  and  deliver  to  the  Secretary  of  State  such 
other  or  further  official  bond  or  bonds  as  may  be  required  by 
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become  vacant  before  the  expiration  of  the  regular  term  for  J^<^°^*5^ 
which  he  was  elected,  the  vacancy  may  be  filled  by  appointment  tice  of 
by  the  Governor,  until  it  shall  be  supplied  at  the  next  general  ^^JJJJ^jg. 
election,  when  it  shall  be  filled  by  election  for  the  residue  of  trict  Judge. 
the  unexpired  term.  Sffi°cer:bow*' 

223.  Sec.  23.     All  cases  both  civil  and  criminal,  which  ^^^'^^ 
may   be  pending  and  undetermined  in  the  probate  courts  of  jiaie  couna^to 
the  several  counties  at  the  time  when,  under  the  provisions  of  red  i^"di8^trict 
this  constitution,  said  probate  courts  are  to  be  abolished,  shall  courts. 

be  transferred  to  and  determined  by  the  district  courts  of  such 
counties  respectively. 

224.  Sec.  24.     For  the  first  three  years  after  the  adoption  Taxation 
of  this  constitution  the  legislature  shall  not  levy  a  tax  for  state  "«^*^*^*«<^ 
purposes  exceeding  one  per  cent,  per  annum  on  the  taxable 
property   of   the  state;    provided,   the  legislature  may  levy  a 
special  tax,  not  exceeding  one-fourth  of  one  per  cent,  per  annum, 
which  shall  be  appropriated  to  the  payment  of  the  indebtedness 

of  the  territory  of  Nevada  assumed  by  the  State  of  Nevada,  and 
for  that  purpose  only,  until  all  of  said  indebtedness  is  paid. 

State  ex  rel.  Nightingill  v.  Com.  Storey  Co.,  1  Nev.  2(>4. 

228.  Sec.  25.  The  county  of  Roop  shall  be  attached  toRoopand 
the  county  of  Washoe  for  judicial,  legislative,  revenue  and^^^^g 
county  purposes,  until  otherwise  provided  by  law. 

226.     Sec.  26.     At  the  first  regular  session  of  the  legisla- Provioion  for 
ture  to  convene  under   the   requirements  of  this  constitution  J^^^JJ^^^^g" 
provision  shall  be  made  by  law  for  paying  for  the  publication  etc- 
of  six  hundred  copies  of  the  debates  and  proceedings  of  this 
convention,  in  book  form,  to  be  disposed  of  as  the  legislature 
may  direct;  and  the  Hon.  J.  Neely  Johnson,  President  of  this 
convention,  shall  contract  for,  and  A.  J.  Marsh,  official  reporter 
of  this  convention,  under  the  direction  of  the  President,  shall 
supervise  the  publication   of  such   debates   and  proceedings. 
Provision  shall  be  made  by  law  at  such   first   session   of  the 
legislature  for  the  compensation  of  the  official  reporter  of  this  Payment 
convention,  and  he  shall  be  paid  in  coin  or  its  equivalent.     He  ^^  official 
shall  receive,  for  his  services  in  reporting  the  debates  and  pro-"^***^  *'* 
ceedings,  fifteen  dollars  per  day  during  the  session  of  the  con- 
vention, and   seven  and   one-half   dollars   additional  for  each 
evening  session,  and   thirty   cents  per  folio  of  one  hundred  corapensa- 
words  for  preparing  the  same  for  publication ;  and  for  super-  **°°' 
vising  and  indexing  such  publication,  the  sum  of  fifteen  dollars 
per  day  during  the  time  actually  engaged  in  such  service. 

ARTICLE  XVin. 

BIQHT    OF    SUFFRAGE. 


See.  228.  Constitution. 

States  by  reason  of  his  color  or  previous  condition  of  servitude. 

Article  XVIII  was  adopted  by  tlie  legislature  1877  and  1879;  rati- 
fied at  the  general  election  of  1880. 
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of  constitu- 
tion. 


ELECTION   ORDINANCE. 

228.  Whereas,  The  enabling  Act  passed  by  Congress, 
and  approved  March  twenty-first,  A.  D.  eighteen  hundred  and 
sixty-four,  requires  that  the  convention  charged  with  the  duty 
of  framing  a  constitution  for  a  state  government  **  shall  provide 
by  ordinance  for  submitting  said  constitution  to  the  people  of 
the  territory  of  Nevada,  for  their  ratification  or  rejection,"  on 
a  certain  day  prescribed  therein;  therefore,  this  convention, 
organized  in  pursuance  of  said  enabling  Act,  do  establish  the 
following 

OKDINANCE : 

Governor  to  229-  SECTION  1.  The  GovemoT  of  the  territory  of  Nevada 
mauon^for^^  is  hereby  authorized  to  issue  his  proclamation  for  the  submission 
aubmission  of  this  constitution  to  the  people  of  said  territory,  for  their 
approval  or  rejection,  on  the  day  provided  for  such  submission 
by  Act  of  Congress;  and  this  constitution  shall  be  submitted  to 
the  qualified  electors  of  said  territory,  in  the  several  counties 
thereof,  for  their  approval  or  rejection,  at  the  time  provided  by 
such  Act  of  Congress;  and  further,  on  the  first  Tuesday  after 
the  first  Monday  of  November,  A.  D.  eighteen  hundred  and 
sixty-four,  there  shall  be  a  general  election  in  the  several  coun- 
ties of  said  territory  for  the  election  of  state  officers.  Supreme 
and  District  Judges,  members  of  the  Legislature,  Representa- 
tive in  Congress,  and  three  Presidential  Electors. 

230.  Sec  2.  All  persons,  qualified  by  the  laws  of  said 
territory  to  vote  for  representatives  to  the  General  Assembly, 
on  the  said  twenty-first  day  of  March,  including  those  in  the 
army  of  the  United  States,  both  within  and  beyond  the  bound- 
aries of  said  territory,  and  also  all  persons  who  may,  by  the 
aforesaid  laws,  be  qualified  to  vote  on  the  first  Wednesday  of 
September,  A.  D.  eighteen  hundred  and  sixty-four,  including 
those  in  the  aforesaid  army  of  the  United  States,  within  and 
without  the  boundaries  of  said  territory,  may  vote  for  the  adop- 
tion or  rejection  of  said  constitution,  on  the  day  last  above 
named.  In  voting  upon  this  constitution,  each  elector  shall 
deposit  in  the  ballot  box  a  ticket,  whereon  shall  be  clearly 
written  or  printed  * 'Constitution — Yes,**  or  ** Constitution — No;** 
or  such  other  words  that  shall  clearly  indicate  the  intention  of 
the  elector, 
whatofflcen  231.  Sec.  3.  All  persons  qualified  by  the  laws  of  said 
may  be  voted  territory  to  vote  on  the  Tuesday  after  the  first  Monday  of 
November,  A.  D.  eighteen  hundred  and  sixty-four,  including 
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those  in  the  army  of  the  United  States,  within  and  beyond  the 
boundaries  of  said  territory,  may  vote  on  the  day  last  above 
named,  for  state  officers,  Supreme  and  District  Judges,  mem- 
bers of  the  legislature,  Representative  in  Congress,  and  three 
Presidential  Electors  to  the  electoral  college. 

232.  Sec.   4.     The  elections  provided  in  this  ordinance  How  election 
shall  be  holden  at  such  places  as  shall  be  designated  by  the  *on^^cted. 
Boards  of  Commissioners  of  the  several  counties  in  said  terri- 
tory.    The  Judges  and  Inspectors  of  said  elections  shall   be 
appointed  by  said  Commissioners,  and  the  said  elections  shall 

be  conducted  in  conformity  with  the  existing  laws  of  said  terri- 
tory in  relation  to  holding  the  general  election. 

233.  Sec.  5.     The  Judges  and  Inspectors  of  said  elections Retumt.  how 
shall  carefully  count  each  ballot  immediately  after  such  elections,  ™*^®- 

and  forthwith  make  duplicate  returns  thereof  to  the  Clerks  of 
the  said  County  Commissioners  of  their  respective  counties  ; 
and  said  Clerks,  within  fifteen  days  after  said  elections,  shall 
transmit  an  abstract  of  the  votes,  including  the  soldiers'  vote, 
as  herein  provided,  given  for  state  officers,  Supreme  and  Dis- 
trict Judges,  Representative  in  Congress,  and  three  Presidential 
Electors,  enclosed  in  an  envelope,  by  the  most  safe  and  expedi- 
tious conveyance,  to  the  Governor  of  said  territory,  marked 
* 'Election  Returns." 

234.  Sec  6.     Upon  the  receipt  of  said  returns,  including  Board  of 
those  of  the  soldiers'  vote,  or  within  twenty  days  after  the  ^**°^'^"®"- 
election,  if  said  returns  be  not  sooner  received,  it  shall  be  the 

duty  of  the  Board  of  Canvassers,  to  consist  of  the  Governor, 
United  States  Distrir^t  Attorney,  and  Chief  Justice  of  said  terri- 
tory, or  any  two  of  them,  to  canvass  the  returns  in  the  presence 
of  all  who  may  wish  to  be  present ;  and  if  a  majority  of  all  the 
votes  given  upon  this  constitution  shall  be  in  its  favor,  the  said 
Governor  shall  immediately  publish  an  abstract  of  the  same,  Oove^Jorto 
and  make  proclamation  of  the  fact,  in  some  newspaper  in  said  abstnwt  of 
territory,  and  certify  the  same  to  the  President  of  the  United  J^^®^^^*^^ 
States,  together  with  a  copy  of  the  constitution  and  ordinance,  ciamaiion. 
The  said  Board  of  Canvassers,  after  canvassing  the  votes  of 
the  said  November  elections,  shall  issue  certificates  of  election 
to  such  persons  as  were  elected  state  officers,   Judges  of  the 
Supreme  and  District  Courts,  Representative  in  Congress,  and 
three  Presidential  Electors.     When  the  President  of  the  United 
States  shall  issue  his  proclamation  declaring  this  state  admitted 
into  the  Union  on  an  equal  footing  with  the  original  states,  conatitution 
this  constitution  shall  thenceforth  be  ordained  and  established  established. 
as  the  constitution  of  the  State  of  Nevada. 

233.  Sec  7.  For  the  purpose  of  taking  the  vote  of  theVot«sof 
electors  of  said  territory  who  may  be  in  the  army  of  the  United  taken."*'  ^**^ 
States,  the  Adjutant-General  of  said  territory  shall,  on  or  before 
the  fifth  day  of  August  next  following,  make  out  a  list,  in 
alphabetical  order,  and  deliver  the  same  to  the  Governor,  of  the 
names  of  all  the  electors,  residents  of  said  territory,  who  shall 
be  in  the  army  of  the  United  States,  stating  the  number  of  the 
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regiment,  battalion,  squadron,  or  battery,  to  which  he  belongs, 
and  also  the  county  or  township  of  his  residence  in  said  ter- 
ritory. 
Governor  to  236.  Sec.  8.  The  Govemor  shall  classify  and  arrange  the 
retm^uati.  aforesaid  returned  list,  and  shall  make  therefrom  separate  lists 
of  the  electors  belonging  to  each  regiment,  battalion,  squadron, 
and  battery  from  said  territory,  in  the  service  of  the  United 
States,  and  shall,  on  or  before  the  fifteenth  day  of  August  fol- 
lowing, transmit,  by  mail  or  otherwise,  to  the  commanding 
officer  of  each  regiment,  battalion,  squadron,  and  battery,  a  list 
of  electors  belonging  thereto,  which  said  list  shall  specify  the 
name,  residence,  and  rank  of  each  elector,  and  the  company  to 
which  he  belongs,  if  to  any,  and  also  the  county  and  township 
to  which  he  belongs,  and  in  which  he  is  entitled  to  vote. 
Time  of  237.     Sec.  9.     Between  the  hours  of  nine  o'clock  a.  m.  and 

election.  three  o'clock  p.  M.,  on  each  of  the  election  days  hereinbefore 
named,  a  ballot  box,  or  suitable  receptacle  for  votes,  shall  be 
Under  whose  opened,  uudcT  the  immediate  charge  and  direction  of  three  of 
the  highest  officers  in  command,  for  the  reception  of  votes  from 
the  electors  whose  names  are  upon  said  list,  at  each  place  where 
a  regiment,  battalion,  squadron,  or  battery  of  soldiers  from 
said  territory,  in  the  army  of  the  United  States,  may  be  on  that 
day;  at  which  time  and  place  said  elector  shall  be  entitled  to 
vote  for  all  officers  for  which,  by  reason  of  their  residence  in 
the  several  counties  in  said  territory,  they  are  authorized  to 
vote,  as  fully  as  they  would  be  entitled  to  vote  in  the  several 
counties  or  townships  in  which  they  reside,  and  the  votes  so 
given  by  such  electors,  at  such  time  and  place,  shall  be  consid- 
ered, taken  and  held  to  have  been  given  by  them  in  the  respect- 
ive counties  and  townships  in  which  they  are  resident. 

Ballot,  what  238.  Sec.  10.  Each  ballot  deposited  for  the  adoption  or 
to  contain,  rejection  of  this  constitution,  in  the  army  of  the  United  States, 
shall  have  distinctly  written  or  printed  thereon  **  Constitution, 
Yes,"  or  *'  Constitution,  No,"  or  words  of  a  similar  import;  and, 
further,  for  the  election  of  state  officers.  Supreme  and  District 
Judges,  members  of  the  legislature.  Representative  in  Congress, 
and  three  Presidential  Electors,  the  name  and  office  of  the 
person  vot^d  for  shall  be  plainly  written  or  printed  on  one  piece 
of  paper.  The  name  of  each  elector  voting,  as  aforesaid,  shall 
be  checked  upon  the  said  list,  at  the  time  of  voting,  by  one  of 
the  said  officers  having  charge  of  the  ballot  box.  The  said 
Officers' duty,  officers  having  charge  of  the  election  shall  count  the  votes  and 
compare  them  with  the  checked  list  immediately  aftejr  the 
closing  of  the  ballot  box. 

Returns,  239.     Sec.  11.     All  the  ballots  cast,  together  with  the  said 

where*to*be    noting  list,  checked  as  aforesaid,  shall  be  immediately  sealed 
made.  up  and  seut  forthwith  to  the  Governor  of  said  territory,  at 

Carson  City,  by  mail  or  otherwise,  by  the  commanding  officer, 
who  shall  make  out  and  certify  duplicate  returns  of  votes  given, 
according  to  the  forms  hereinafter  prescribed,  seal  up  and 
immediately  transmit  the  same  to  the  said  Governor,  at  Carson 
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City,  by  mail  or  otherwise,  the  day  following  the  transmission 
of  the  ballots  and  the  voting  list  herein  named .  The  said  com- 
manding officer  shall  also  immediately  transmit  to  the  several 
County  Clerks  in  said  territory,  an  abstract  of  the  votes  given 
at  the  general  election  in  November,  for  county  officers,  marked 
**  Election  Keturns." 

240.  Sec.  12.  The  form  of  returns  of  votes  to- be  made  by  Form  of 
the  commanding  officer  to  the  Governor  and  County  Clerks  of '®''*^"* 
said  territory  shall  be  in  substance  as  follows,  viz: 

'*  Returns  of  soldiers*  votes  in  the  (here  insert  the  regiment, 
detachment,  battalion,  squadron,  or  battery). 

(For  first  election — on  the  constitution.) 

I,  ,  hereby  certify  that  on  the  first   Wednesday  of 

September,  A.  D.  eighteen  hundred  and  sixty-four,  the  electors 
belonging  to  the  (here  insert  the  name  of  the  regiment,  detach- 
ment, battalion,  squadron,  or  battery)  cast  the  following  number 
of  votes  for  and  against  the  constitution  for  the  State  of  Nevada, 
viz: 

For  constitution — (number  of  votes  written  in  full  and  in 
figures.) 

Against  constitution — (number  of  votes  written  in  full  and  in 
figures.) 

(Second  election — for  state  and  other  officers. 

I, ,  hereby  certify,  that  on  the  first  Tuesday  after  the 

first  Monday  in  November,  A.  D.  eighteen  hundred  and  sixty- 
four,  the  electors  belonging  to  the  (here  insert  as  above)  cast 
the  following  number  of  votes  for  the  several  officers  and 
persons  hereinafter  named,  Adz: 

For  Governor — (names  of  persons  voted  for,  number  of  votes 
for  each  person  voted  for,  written  in  full,  and  also  in  figures, 
against  the  name  of  each  person.) 

For  Lieutenant-Governor — (names  of  candidates,  number  of 
votes  cast  for  each  written  out,  and  in  figures  as  above.) 

Continue  as  above  till  the  list  is  completed. 

Attest:  I.  A.  B., 

Commanding  officer  of  the  (here  insert  regiment,  detachment, 
battalion,  squadron,  or  battery,  as  the  case  may  be.) 

241.  Sec.  13.     The  Governor  of  this  territory  is  requested  Blank  returns 
to  furnish  each  commanding  officer,  within  and   beyond  the  f^j^gij^^i 
boundaries  of  said  territories,  proper  and  sufficient  blanks  for 

said  returns. 

242.  Sec  14.     The  provisions  of  this  ordinance  in  regard  Provisions  to 
to  the  soldiers'  vote  shall  apply  to  future  elections  under  thisJSf^JJ^ 
constitution,  and  be  in  full  force  until  the  legislature  shall  pro- elections. 
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vide  by  law  for  taking  the  votes  of  citizens  of  said  territory  in 
the  army  of  the  United  States. 

Done  in  convention,  at  Carson  City,  the  twenty -eighth  day 
of  July,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  sixty-four,  and  of  the  independence  of  the  United  States 
the  eighty-ninth,  and  signed  by  the  delegates. 

J.  NEELY  JOHNSON, 

President  of  the  convention  and  delegate  from  Ormsby  county. 

Wm.  M.  Gillespie,  Secretary. 

Deiegatoi  to  Henry  B.  Brady Delegate  from  Washoe  county. 

convention.    ^  j.   Dunne Delegate  from  Humboldt  county. 

J.  G.  McClinton Delegate  from  Esmeralda  county. 

G.  N.  Folsom Delegate  from  Washoe  county. 

F.  H.  Kennedy Delegate  from  Lyon  county. 

W.  W.  Belden Delegate  from  Washoe  county. 

F.  M.  Proctor Delegate  from  Nye  county. 

Albert  T.  Hawley Delegate  from  Douglas  county. 

Geo.  L.  Gibson Delegate  from  Ormsby  county. 

F.  Tagliabue Delegate  from  Nye  county. 

Wm.  Wetherill •. Delegate  from  Esmeralda  county. 

Jno.  A.  Collins Delegate  from  Storey  county. 

Jas.  A.  Banks Delegate  from  Humboldt  county. 

J.  S.  Crosman Delegate  from  Lyon  county. 

Sam'l  A.  Chapin Delegate  from  Storey  county. 

CM.  Brosnan Delegate  from  Storey  county. 

John  H.  Kinkead Delegate  from  Ormsby  county. 

Geo.  A.  Hudson Delegate  from  Lyon  county. 

Israel  Crawford Delegate  from  Ormsby  county. 

A.  J.  Lockwood Delegate  from  Ormsby  county. 

H.  G .  Parker Delegate  from  Lyon  county. 

J.  H.  Warwick Delegate  from  Lander  county. 

C.  E.  DeLong Delegate  from  Storey  county. 

Lloyd  Frizell Delegate  from  Storey  county. 

Geo.  A.  Nourse Delegate  from  Washoe  county. 

B.  S.  Mason Delegate  from  Esmeralda  county. 

Almon  Hovey Delegate  from  Storey  county. 

Thomas  Fitch Delegate  from  Storey  county. 

J.  W.  Haines Delegate  from  Douglas  county. 
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243. 

Absence  from  State— 

Of  Governor,  duties  to  devolve  on  Lieut<?nant-Govemor,  126. 

Of  Governor,  on  military  business  of  suite,  to  be  Commander-in-Chief,  127. 

Of  judicial  officer,  legislature  not  to  grant  leave,  148. 

Of  judicial  officer,  for  more  than  ninety  days,  to  vacate  office,  148. 

Action — 

For  libel,  tmth  may  be  given  in  evidence,  54. 

But  one  form  of  civil,  145. 

Law  and  etiuity  to  be  administered  in  same,  145. 

Removetl  from  territorial  courts,  204. 
Amendments— 

To  constitution,  how  made,  199. 

To  law,  how  made,  91. 
Appobtionment— 

Of  school  moneys  to  counties,  171. 

Of  Senators  and  Assemblymen,  206. 
Appropriations — 

For  standing  army  for  not  more  than  two  years,  56. 

No  money  to  be  drawn  from  state  treasury  except  in  consequence  of,  93. 

Arrest,  Civil — 

Elector  exempt  from,  when,  69. 

Members  of  legislature  exempt  from,  when,  85. 
Assembly,  Members  of — 

When  and  how  chosen.  77. 

Term  of  office,  77. 

Qualifications  of,  79. 
Assembly — 

Sole  power  of  impeachment,  150. 

Majority  of  all  members  elected  to,  necessary  to  impeachment,  150. 
Attainder — 

Bill  of,  prohibited,  60. 
Attorney-General— 

How  chosen,  term  and  eligibility,  128,  194. 

Member  Board  State  Prison  Commissioners,  130. 

Meml>er  Board  of  Examiners,  130. 

Duties  of,  131. 

Salary  during  first  term,  205. 

First  term  of  office  208. 
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B\IL— 

Excessive,  not  to  be  required,  51. 
Persons  entitled  to,  52. 
Persons  not  entitled  to,  52. 
Ballot — 

All  elections  by  the  people  to  be  by,  70. 

BaJ?K8— 

Not^  of  not  to  circulate  as  money  except,  159. 
Benevolent  Institutions — 

To  be  fostered  and  supported,  181. 

State  may  loan  credit,  or  subscribe  to,  162. 
Board  of  Ex\mixers — 

Who  to  constitute,  powers  and  duties,  130. 

BorNDABY — 

Of  the  State  of  Nevada,  184. 

Addition  to,  how  made,  184. 
Bribery— 

Disqualifications  of  persons  convicted  of,  84. 
Cexsl's — 

When  and  how  taken,  197. 
Cities  and  Towns— 

Pn)visions  to  be  made  for  ineori>oration  of,  161. 

Taxation  and  debts  of,  rt»strictetl,  161. 

To  supi>ort  own  officers,  221. 
Clerk — 

Of  supreme  court,  to  be  pn>vided  for,  106. 

Of  county,  to  be  provided  for,  100. 

Of  county,  to  be  ex-officio  Clerk  of  District  Court,  106. 

Of  supreme  court,  to  keep  office  at  capital,  196. 

COMMIS-^IONER**  OF  St  \TE  PrISON— 

Who  to  constitute  Board  of,  powers  and  duties,  130. 
Commissions —  » 

Fonn  of  state  officers  and  District  Judges,  125.  220. 
Constitution — 

Of  state,  how  amended  and  revi.sed,  UK). 

Debates  and  proceedings  on,  to  be  published,  226. 

Who  entitle<l  to  vote  on  adoption  of,  230. 

When  and  how  submitted  to  the  people,  232. 

Return  of  votes  on,  how  made,  233,  2:34,  239. 

When  establif*he<l,  234. 

Of  United  States,  adoptc<l,  43. 

CONTR  \CT8 — 

Obligation  of,  not  to  be  impaire<l,  60. 

Existing  under  territorial  government,  not  to  l)e  affiK;te<l,  201. 
Controller  of  State — 

How  chosen,  term  of  office,  and  eligibility,  128,  ir4. 

Duties  of,  131. 

To  keep  offlie  at  seat  of  government,  196". 

Salary  of,  <luriiig  first  term,  205. 

Elected  for  first  term,  when  to  qualify,  218. 

To  give  official  bond,  220. 
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COBPORATIONS— 

May  be  formed  under  general  laws,  154. 

Special  legislation  in  regard  to,  prohibited,  154. 

Property  of,  liable  to  taxation,  155. 

Property  of  certain,  may  be  exempt  from  taxation,  155. 

Dues  from,  how  secured,  156. 

May  sue  and  be  sued,  158. 

Right  of  way  for,  when  to  be  appropriated,  160. 

Liabilities  of  stockholders  of,  156. 

Prohibited  from  circulating  notes  as  money,  159. 

Municipal  powers  of,  to  be  restricted,  163. 

State  not  to  be  stockholder  or  loan  credit,  except,  162. 

Counties — 

Not  to  become  stockholders  or  loan  credit,  except,  163. 
Provide  for  aged  and  infirm  persons,  183. 

County  Commissioners — 

Election  of,  to  be  provided  for,  and  duties,  100. 
County  Clerk,  ex-officio  Clerk  of,  106. 

County  Debts — 

Not  to  be  a.'^sumed  by  state,  exception,  167. 

County  Governments —  / 

System  of,  to  be  established.  99. 

County  Officers — 

Election  of,  to  be  provided  for,  106. 

To  keep  offices  at  county  seat,  191. 

Under  territory,  continued  in  office,  213. 
Court  Fee- 
To  be  provided  for,  147. 
Courts — 

Of  record  and  municipal,  140. 

Juri.sdiction  of  municipal,  not  to  conflict  with  courts  of  record.  140. 
Credit  of  State — 

Not  to  be  loaneil,  exception,  102. 
Crime — 

Rights  of  persons  charged  with,  53. 

Disqualification  of  persons  convicted  of,  84. 

Existing  prosecutions  not  alfected,  204. 
Debtors — 

To  enjoy  necessary  comforts  of  life,  59. 

Reasonable  exemption  of  property  to  be  secured,  59. 

Imprisonment  of,  forbidden,  exception,  59. 
Debt,  State— 

Limitation  of,  166. 

Shall  be  specially  authorized,  166. 

Tax  for  payment  of,  to  be  levied,  166. 

Contracts  in  excess  of  limitation,  to  be  void,  166. 

Territorial  liabilities  to  become  part  of,  207. 
Defalcation— 

Of  public  funds,  persons  guilty  of,  to  be  disqualified  from  holding  public  office,  84. 

Laws  to  be  passed  for  punishment  of,  84. 
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DiSTBICT  AtTOBNEYS— 

Election  of,  to  be  provided  for,  106. 

To  keep  office  at  county  seat,  191. 
District  Courts— 

Judges  of,  how  elected,  and  term  of  office,  136. 

Original  jurisdiction,  137. 

Appellate  jurisdiction,  137. 

Powers  of,  137. 

Times  of  holding,  to  be  fixed  by  law,  138. 

To  be  held  at  county  seat,  exception,  138. 

Judges  of,  to  receive  compensation  fixed  by  law,  146. 

Compensation  of  Judges  of,  not  to  be  increased  or  diminished  during  term,  146. 

Judges  of,  liable  to  impeachment,  152. 

Judges  of,  may  be  removed  by  legislature,  152. 

Salaries  of  Judges 'of,  216. 

Salaries  of  Judges  of,  how  changed,  217. 

Judges  of,  first  elected,  how  commissioned  and  when  to  qualify,  220. 

Vacancies  in  office  of  Judges  of,  how  filled,  222. 

Cases  in  probate  courts  to  be  transferred  to,  223. 
Education— 

To  be  encouraged  by  legislature,  169. 

Common  school  to  be  provided  for,  170. 

Attendance  Uf  nm  public  schools,  laws  to  secure  general,  to  be  passed,  170. 

Proceeds  of  lands  appropriated  for  purposes  of,  171. 

Proceeds  of  escheated  estates,  fines,  etc.,  appropriated  for  purposes  of,  171. 

State  university  and  normal  schools  to  be  provided  for,  172,  173. 

Board  of  Regents  crcatcnl  and  powers  of,  175. 

Sectarianism  in  educational  institutions  prohibited,  177,  178. 
Elktioxs — 

Who  entitled  to  vote  at,  66. 

Who  not  entitled  to  vote  at,  66. 

Residence  of  voters  at,' in  what  cases  not  lost  or  gained,  67. 

Voter  at,  privileged  from  civil  arrest,  69. 

By  the  people,  lo  be  by  ballot,  70. 

By  legislature,  to  be  viva  voce,  70. 

T^ws  to  l>e  passed  regulating,  71. 

Bribery,  etc.,  laws'to  be  passoil  proliibiting,  84,  101. 

Plurality  vote  at,  to  constitute  choice,  198. 

Adoption  of  c(mstituti(m,  manner  of  holding,  for,  229.  232,  237. 

Adoption  of  constitution,  returns  of,  233,  239,  240. 

ELB»Tt>Rft— 

Qualifications  of,  66,  73. 

Who  disqualified  from  being,  66. 

Privilege*!  from  arrest,  09. 

Registration  of,  provision  to  be  made  for,  71. 
Embezzlement— 

To  be  punished  as  a  felony,  84. 

Persons  guilty  of,  disqualifitnl  from  holding  office,  84. 
Executive  Depabtment— 

Supreme  executive  power  vested  in  the  Governor,  110. 
Ex  Poot  Facto  Law— 

Prohibited,  60. 
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Fkes— 

Not  to  be  received  by  judicial  officers,  except  Justices  of  the  Peace,  141. 

Court  fee  to  be  provided  for,  147. 

Not  to  be  received  by  certain  officers  to  their  own  use,  205,  214. 

Fines— 

Excessive  not  to  be  imposed,  61. 
Militia,  no  imprisonment  for,  in  time  of  peace,  59. 
Collected  under  penal  laws,  to  go  to  school  fund,  171. 
Accruing  to  territory,  to  inure  to  state,  203. 

Fiscal  Year— 

When  to  commence,  164. 
Foreigners — 

Rights  of  property  of,  secured,  61. 
Forgery — 

Disqualification  of  persons  convicted  of,  101. 

Governor— 

To  sign  all  laws,  109. 

Supreme  executive  power  vested  in,  110. 

How  elected  and  term  of  office,  111. 

Who  eligible  to  office  of,  112. 

Returns  of  elections  for,  how  made,  113. 

Plurality  of  votes  to  elect,  113. 

In  case  of  tie  in  election  for,  legislature  to  elect,  113. 

SImll  be  Commander-in-Chief,  114. 

Shall  transact  all  executive  business  with  officers  of  the  government,  115. 

May  require  information  in  writing  from  officers  of  the  executive  department,  115. 

Shall  see  that  the  laws  are  faithfully  executed,  116. 

Shall  have  power  to  fill  vacancies  in  office,  117. 

May  convene  legislature  by  proclamation,  118. 

Shall  communicate  with  legislature  by  message,  119. 

May  adjourn  legislature  in  case  of  disagreement  between  the  two  houses,  120. 

No  person  holding  office  under  the  United  States  to  hold  office  of,  121. 

Shall  have  power  to  suspend  collection  of  fines,  etc.,  122. 

May  suspend  execution  of  sentence  for  treason,  122. 

May  grant  reprieves  for  a  limited  period,  122. 

Shall  report  to  legislature  reprieves  and  pardons  granted,  122. 

Shall  constitute  one  of  Board  of  Pardons,  123. 

Shall  be  keeper  of  the  great  seal,  124. 

Shall  sign  grants  and  commissions,  125. 

Lieutenant-Governor  to  perform  duties  of,  in  certain  contingency,  126. 

President  pro  tern,  of  senate  to  act  as,  when,  126. 

Shall  constitute  one  of  Board  of  Examiners,  130. 

Shall  constitute  one  of  Board  of  State  Prison  Commissioners,  130. 

Liable  to  impeachment,  151. 

To  constitute  one  of  first  Board  of  Regents.  175. 

Power  to  call  out  militia,  180. 

To  keep  office  at  seat  of  government,  196. 

Salary,  for  first  term  of  office,  205. 

Grants — 

Forms  of,  125. 
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Habkas  Corpus— 

Writ  of,  shall  not  be  suspended,  except  in  case  of  rebellion  or  invasion,  50. 
Writ  of,  may  be  issued  by  supreme  and  district  courts,  and  by  Justices  of  such 
courts,  135,  137. 

HOMEBTKAD— 

Exempt  from  forced  sale,  except  for  taxes,  purchase  money,  improvements,  and  lien 

given  by  consent,  104. 
How  alienated,  104. 

Provision  to  be  made  by  law  for  recording,  104. 
Imfeachment — 

Power  of,  150. 

How  tried,  and  who  liable  to,  150. 

Judgment  on,  151. 

Party  convicted  on,  liable  to  punishment  according  to  law,  151. 

IMFRI80I7MENT  FOR  DeBT — 

Forbidden,  except  in  certain  cases,  59. 

iNMCTMEIfT— 

Persons  not  to  be  held  to  answer  for  capital  or  other  infamous  crimes,  except  on,  53* 
Prosecutions  of,  in  what  name  and  style  conducted,  144. 

IlCTELLECTUAL  IMPROVEMENT— 

To  be  encouraged,  169. 
Jeopardy — 

Persons  not  to  be  put  in,  twice  for  same  oflFense,  53. 
Judges— 

Not  to  receive  fees  for  own  use,  141. 

Compensation  of,  not  to  be  increased  or  diipinished  during  term,  146. 

Salaries  of,  how  paid,  146. 

Ineligible  to  other  office  during  term  for  which  elected,  142. 

Not  to  charge  juries  as  to  matter  of  fact,  143. 

Absence  from  state  to  vacate  office  of,  when,  148. 

Of  territorial  courts,  when  superseded,  149. 

Liable  to  impeachment,  151. 

May  be  removed  from  office  by  legislature,  152. 

Salaries  of,  205,  216. 

Salaries  of  may  be  changed,  146,  193,  217. 

First  election  under  constitution,  when  to  qualify,  219. 

JCDICUL  DBCI8I0N&— 

Provision  to  be  made  for  publication,  192. 
Free  for  publication  to  any  person,  192. 
Judicial  Department — 

Power  of,  where  vested,  132. 

Causes  t©  be  removed  from  territorial  courts,  204. 

JCRISDKrriON— 

Persons  charged  with  powers  pertaining  to  one  department  of  the  governmeiit  in- 
hibited from  exercising  those  of  another,  74. 
Of  supreme  court,  135. 
Of  district  courts,  137. 
Of  justices*  courts,  139. 
Of  municipal  courts,  140. 
Jury— 

Right  of  trial  by,  secured,  48. 
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Jury —  Continued. 

Trial  by,  may  be  waived  in  certain  cases,  4^. 

Three-fourths  of,  may  find  verdict  in  civil  cases,  48. 

Legislature  may  require  unanimous  verdict,  48. 

Presentments  by,  in  certain  cases  before  prosecution,  53. 

Qualified  electors  only  to  serve  on,  101. 

Crimes  which  disqualify  from  serving  on,  101. 

Charges  to,  how  to  be  made,  143. 
Justices  of  the  Pkace— 

Numbers,  powers,  and  duties  of,  to  be  fixed  by  law,  139. 

Jurisdiction  of,  restricted,  139. 

CYirainal  jurisdiction  of,  139. 

Concurrent  jurisdiction  of,  139. 

Appeals  from  courts  of,  to  be  fixed  by  law,  139. 

May  receive  fees  for  own  use,  141. 

Laws — 

Ex  post  facto  forbidden,  60. 

Impairing  obligations  of  contracts  forbidden,  60. 

Bill  of  attainder  forbidden,  60. 

May  originate  in  either  house  of  legislature,  90. 

Every  law  to  embrace  but  one  subject,  91. 

Not  to  be  amended  or  revised  by  reference  to  title  only,  91. 

I^cal  or  special,  forbidden  in  certain  cases,  94. 

To  be  general  and  of  uniform  operation,  95. 

Enacting  clause  of,  97. 

Bill,  no  law  enacted  except  by,  97. 

Must  be  approved  by  the  Governor,  109. 

How  passed  over  Governor's  veto,  109. 

How  bills  become,  without  Governor's  approval,  109. 

Provisions  to  be  made  for  speedy  publication  of,  192. 

Free  to  be  published  by  any  person,  192. 

Territorial,  to  remain  in  force,  202. 
Legislature— 

Basis  of  representation  in,  58. 

Election  by,  viva  mce,  70. 

Powers  of,  vested  in  senate  and  assembly,  75. 

Sessions  to  be  held  at  seat  of  government,  75. 

Sessions  of,  when  to  commence,  76. 

Members  of,  how  and  when  chosen,  77. 

Who  eligible  to,  and  terms  of  office,  77,  78,  79. 

Each  house  to  choose  its  own  officers  and  judge  of  the  qualifications  of  its  own 
members,  80. 

How  members  of,  may  be  expelled,  80. 

May  punish  for  contempt,  81.  * 

Member  not  to  be  appointed  to  office  created  during  his  term,  82. 

Who  not  eligible  to,  83. 

Members  privileged  from  civil  arrest,  85. 

Vacancies  in,  how  filled,  86. 

Quorum  to  do  business,  87. 

Journal  of  proceedings  to  be  kept  and  published,  88. 

Doors  of  each  house  to  be  kept  open,  exceptions,  89. 

Neither  house  shall  adjourn  without  the  consent  of  the  other  for  more  than  three 
days,  89. 
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Lbqislatube—  Continued. 

Any  bill  may  originate  in  either  bouse,  90. 

Laws,  what  to  embrace  and  how  amended,  91. 

Bills,  how  read,  passed  and  signed,  92. 

County  and  township  governments  to  be  established,  99. 

Election  of  County  Commissioners  to  be  provided  for,  100. 

Compensation  of  oflScers  and  employes  of,  how  drawn  and  paid,  102. 

Members  to  receive  fixed  compensation,  107. 

Duration  of  sessions,  103. 

To  elect  United  States  Senators,  108. 

Bills,  when  to  become  laws,  109. 

May  be  convened  by  proclamation  of  the  Governor,  118. 

In  case  of  disagreement  of  the  houses,  may  be  adjourned  by  the  Governor,  120. 

Assembly  to  have  sole  power  of  impeachment,  160. 

Senate  to  try  all  impeachments,  150. 

To  provide  for  annual  tax,  165,  168. 

Limitation  of  powers  as  to  creation  of  debt,  166. 

Oath  of  office,  186. 

Number  of  members  restricted,  190. 

Apportionment  of  members,  206. 

Terms  of  members  elected  at  first  election,  209,  211. 

Session  of  first  legislature,  when  to  commence,  212. 

Limitation  of  powers  as  to  taxation,  224. 

LlBEI/— 

Evidence  that  may  be  given  in  prosecutions  or  actions  for,  54. 

LIEUTKNANT-GOVERNOB— 

When  and  how  elected,  126. 

President  of  the  senate,  126. 

Eligibility  and  term  of  office,  126. 

Powers  and  duties  of,  127. 

To  act  as  Governor  in  certain  contingencies,  127. 

Elected  for  first  time  under  constitution,  when  to  qualify,  and  term  of  office,  218. 

LOTTBBY— 

Shall  not  be  authorized,  98. 

Sale  of  tickets  in,  shall  not  be  allowed,  98. 

Military— 

Trial  of  offenses  in,  53. 

To  be  subordinate  to  civil  power,  56. 

Standing  army  not  to  be  kept  in  time  of  peace,  66. 

Appropriation  for  standing  army  not  to  be  for  longer  time  than  two  yean  in  time 

of  war,  56. 
Soldiers  not  to  be  quartered  in  house  without  consent  of  owner,  57. 
Governor  to  be  Commander-in-Chief,  114. 
Organization  of  militia,  179. 
Governor  may  call  out  militia,  when,  180. 

Money— 

State  treasury,  how  drawn  from,  93,  102. 

Statement  of  receipts  and  expenditures  of,  to  be  published  with  laws,  93. 

Bank  notes  and  paper,  not  to  circulate  as,  exception,  169. 

Moral  Improvement— 

To  be  encouraged,  169. 
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Oath  of  Office— 

Form  of,  186. 
Office — 

Who  ineligible  to,  79,  83,  187. 

Who  disqualified  by  crime  from  holding,  84. 

Of  Governor,  who  eligible  to,  112. 

Of  other  state  officers,  who  eligible,  128. 

Justices  Supreme  CJourt  and  District  Judges  ineligible  to  other  than  judicial,  142. 

Tenure  of,  may  be  declared,  195. 
Officers— 

Certain  judicial,  not  to  receive  fees,  141. 

Who  impeachable,  151. 

Liable  to  be  punished  according  to  law,  whether  convicted  or  not  upon  impeach- 
ment, 151. 

Judicial,  how  removed  from  office,  152. 

Not  herein  provided  for,  how  chosen,  194. 

Certain,  not  to  receive  perquisites,  141,  214. 

Salaries  of  certain,  205. 

Territorial,  continued,  213. 

State,  terms  of,  208,  218. 

Of  Lander  county,  special  provision  concerning,  213. 

State  and  judicial,  first  elected,  when  to  qualify,  218. 

To  be  commissioned  by  the  Governor,  220. 

Of  counties,  towns,  etc.,  how  supported,  221. 

Offices — 

County  officers  to  hold,  at  county  seat,  191. 

State  officers,  to  be  kept  at  seat  of  government  by  certain,  196. 
Ordinance— 

To  form  constitution  and  state  government,  44. 

Prohibits  slavery,  44. 

Secures  religious  toleration,  44. 

Disclaims  right  and  title  to  public  lands,  44. 

Exempts  United  States  property  from  taxation,  44. 

For  submitting  constitution  to  vote,  for  ratification  or  rejection,  229. 

Paramount  Allegiance— 

Due  to  the  government  of  the  United  States,  47. 
Pardons — 

By  whom  granted,  123. 

Granted,  to  be  reported  to  the  legislature,  122. 
Perjury— 

Disqualification  of  persons  convicted  of,  101. 

Perpetuities—  I 

Not  allowed  except  for  eleemosynary  purposes,  188.  i 

Petition—  . 

Right  of,  secured,  55. 

Poll  Tax—  ; 

Payment  of,  to  be  provided  for,  72. 

Powers— 

Political,  inherent  in  the  people,  47. 
Military,  to  be  subordinate  to  civil,  66. 
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POWKR&—  Continued 

Of  federal  government  declared,  47. 

Of  state  government  distributed,  74. 
Presipent  op  the  Senate — 

Lieutenant-Governor  to  be,  ez-offido^  126. 

Powers  and  duties  of,  126. 
Pkesidbnt  of  the  Senate  pro  tem. — 

To  act  as  Governor,  when,  126. 
Press— 

Liberty  of,  secured,  64. 
Property — 

Of  United  States  exempted  from  taxation,  44. 

No  person  to  be  deprived,  except  by  due  process  of  law,  53. 

Private,  not  to  be  taken  for  public  use,  without  just  compensation  made  or  secured, 
exception,  53. 

Reasonable  exemption  of,  from  execution,  to  be  provided  for,  59. 

Of  foreigners,  to  be  protected,  61. 

Separate,  of  wife,  may  be  held  by  her,  105. 

Of  corporations,  subject  to  taxation,  156. 

Assessment  and  taxation  of,  to  be  equal  and  uniform,  168. 

Of  territory,  to  vest  in  state,  204. 

PROflECUTIONS— 

Name  and  authority  of,  144. 

Existing,  not  affected,  201. 
Punishment — 

Cruel  or  unusual,  forbidden,  51. 
Religion— 

Freedom  of,  secured,  44,  49. 

Not  to  render  witness  incompetent,  49. 

Freedom  of,  not  to  excuse  licentiousness,  49. 
Representation — 

To  be  apportioned  according  to  population,  68. 
Residence— 

Of  elector  to  be  actual,  and  not  constructive,  66. 

For  purpose  of  voting,  what  not  to  affect,  67. 
Bights— 

Declaration  of,  46. 

Enumeration  of,  not  to  impair  others,  65. 

Existing,  not  to  be  affected,  201. 

Roop  County— 

To  be  attached  to  Washoe  county  for  certain  purposes,  225. 

Salaries — 

Of  judicial  officers  not  to  be  increased  or  diminished,  146. 

Of  judicial  officers,  how  to  be  paid,  146. 

Certain  may  be  increased  or  diminished  by  legislature,  193. 

Of  state  officers  elected  first  term  under  the  constitution,  205. 

Pay  of  Senators  and  Assemblymen,  205. 

Of  Judges  of  District  Courts,  216. 

Of  county  officers,  etc.,  paid  by  counties,  221. 
Schools— 

System  of  common,  to  be  provided  for,  170. 
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ScHOOUB—  Continued. 

Normal  and  other,  may  be  established,  173. 
State  lands,  proceeds  of,  devoted  to,  171. 
Special  tax  for  support  of,  174. 
Sectarian  instruction  in,  prohibited,  177,  178. 

Scientific  Improvement — 

To  be  encouraged,  169. 
Seabches— 

Security  against  unreasonable,  provided  for,  63. 

Warrant  for,  when  to  issue,  63. 
Seat  of  Government— 

Located  at  Carson  City.  185. 

No  appropriation  to  be  made  for  capitol  buildings  for  three  years,  185 
Secretary  of  State — 

Who  eligible  to  the  office  of,  128. 

When  elected,  and  term  of  office  of,  128. 

Powers  and  duties  of,  129. 

To  be  member  of  Board  of  Examiners,  130. 

To  be  member  of  Board  of  Prison  Commissioners,  130. 

Liable  to  impeachment,  151. 

To  be  member  of  Board  of  Regents,  175. 

Required  to  keep  office  at  seat  of  government,  196. 

Salary  of,  first  term  under  constitution,  205. 
Senate — 

To  try  all  impeachments,  150. 
Senators,  State — 

When  elected,  and  term  of  office,  78. 

Who  eligible  to  office  of,  79. 

Number  of,  79. 

Pay  of,  205. 

First  apportionment  of,  206. 

To  be  divided  into  two  classes,  209. 

Two  classes  of,  to  be  kept  equal,  209. 

One-half  to  be  chosen  biennially,  210. 

Senators,  United  States — 

How  and  when  elected,  108. 
Sheriffs — 

Election  of,  to  be  provided  for,  106. 

Slavery— 

Fobidden,  with  exception  of  involuntary  servitude  for  punishment  of  crime,  62. 
Speech— 

Liberty  of,  secured,  54. 
State  Prison — 

Board  of  Commissioners  of,  who  to  constitute,  130. 

To  be  established,  182. 
Suffrage— 

Right  of,  who  entitled  to,  66,  227. 

Persons  convicted  of  certain  crimes,  disqualified  from  right  of,  66. 
SoiT  Against  State— 

Provision  to  be  made  by  law  for  bringing,  96. 
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Superintendent  of  Public  Instruction — 

Liable  to  imi>eachment,  151. 

Election,  terra  of  office  and  ciuties  of,  169. 

To  be  member  of  Board  of  Regents,  175. 

Salary  for  first  term  under  the  constitution,  206. 
Supreme  Court— 

Clerk  to  be  elected,  106. 

Justices  of,  members  of  Board  of  Pardons,  123. 

How  composed,  and  quorum  of,  133. 

Chief  Justice  of,  who,  134. 

Election,  term  of  office,  and  classification  of  Justices,  134. 

Terms  of,  when  and  where  to  be  held,  138. 

Jurisdiction  and  powers  of,  139. 

Justices  of,  not  to  receive  fees,  141. 

Justices  of,  ineligible  to  office  during  term,  142. 

Justices  of,  liable  to  impeachment,  151. 

Chief  Justice  of,  to  preside  over  senate  on  trial  of  impeachment  of  Governor  or 
Lieutenant-Governor,  150. 

Decisions  o^,  to  be  published,  192. 

Vacancies  in  office  of  Justices  of,  how  filled,  222. 
Taxation— 

Special  legislation  concerning,  forbidden,  94. 

Annual  tax,  sufficient  to  pay  expenses  of  state,  to  be  levied,  ICl^. 

To  be  equal  and  uniform,  168. 

Property  liable  to,  155,  108. 

Property  which  may  be  exempted  from,  168. 

Special  tax  for  support  of  common  schools  and  state  university  to  be  levied,  174. 

Restriction  on.  224. 

Territory  of  Nev.kda — 

Judicial  officers  of,  when  superseded,  149. 

Laws  of,  to  remain  in  force,  202. 

Fines  accruing  to,  to  inure  to  state,  203. 

Recognizances  and  bonds  to,  to  remain  valid,  204. 

Actions  commenced  in  courts  of,  to  continue,  204. 

Property  of,  to  vest  in  state,  204. 

Indebtedness  of,  assumed  by  state,  207. 

Certain  officers  of,  to  continue  in  office,  213. 
Treason— 

Of  what  to  consist,  64. 

Conviction  of,  how  only  obtained,  64. 
Treasurer  of  State- 
How  chosen,  term  of,  eligibility,  128. 

Liable  to  impeachment,  151. 

Office  at  seat  of  government,  to  keep,  196. 

Salary  of,  for  first  term  under  constitution,  205. 

Xot  to  receive  to  his  own  use,  205. 

Bonds,  to  give,  220. 

Treasury- 

No  money  to  be  drawn  from,  but  on  appropriation,  93,  102. 

Statements  of  the  receipts  and  expenditures  of,  to  be  published  with  laws,  93. 

Money,  how  drawn  from,  102. 

Members  of  legislature  to  be  paid  out  of,  107. 
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Trial— 

By  jiirj%  secured,  48. 

Rights  of  accused  on,  53. 

In  criminal,  no  person  compelled  to  be  a  witness  against  himself,  53. 
United  St.\tes  Government — 

Powers  of,  declared,  47. 

Paramount  allegiance  due  to,  47. 
University — 

To  be  established,  172. 

Departments  of  learning  in,  172. 

Fund  created  for  support  of,  174. 

Board  of  Regents  of,  175. 

Sectarian  instruction  in,  prohibited,  177. 
Veto — 

Of  Governor,  how  exercised,  109. 

How  law  passed  over,  by  l^islature,  109. 
Voter — 

Qualifications  of,  66. 

Who  not  entitled  to  be,  66. 

Persons  convicted  of  certain  crimes  disqualified  as,  66. 

Residence  of,  what  not  to  affect,  67. 

In  military  or  naval  service  of  United  States,  68. 

Registration  of,  to  be  provided  for,  71. 

Poll  tax  may  be  required  of,  72. 
Wife— 

May  hold  c-ertain  proi>erty  as  separate  property,  105. 

I^aws  to  be  passed  defining  property  rights,  105. 

liaws  to  be  passed  providing  for  r^ristration  of  separate  property  of,  105. 
Yeas  and  Nays — 

When  to  be  entered  on  journals  of  the  legislature.  88. 
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STATE    OF    :N^EVj^DA. 


CHAPTER  I. 

MINES  AND  MINING. 


Swmov. 

244.  For  the  protection  of  mines  and  mining  claims. 

247.  For  the  encouragement  of  mining. 

255.  Supplemental  to  preceding  Act. 

256.  To  encourage  the  mining  and  reduction  of  ores. 
274.  Authorizing  suits  against  delinq\ients. 

279.  To  enable  mining  corporations  to  purchase  and  hold  property. 

281.  To  enable  mining  corporations  to  consolidate. 

284.  To  authorize  stockholders  to  visit  mines. 

290.  Security  from  shafts  and  excavations. 

296.  Providing  for  safety  cages  and  bonnets. 

800.  For  the  better  preservation  of  mining  records. 

301.  Amendatory  and  supplemental  to  preceding  Act. 

307.  For  the  better  preservation  of  mining  records. 

An  Act  for  the  protection  of  mines  and  mining  claims. 

Approved  December  17,  1862,  33. 

Actions  for 

244.  Sbotion  1.  Any  person  or  persons,  company  or  cor-}°J^«s  8««- 
poration,  being  the  owner  or  owners  of  or  in  possession,  under  mismanlge- 
any  lease  or  contract,  for  the  working  of  any  mine  or  mines  JJ^^nt^^Lm^ 
within  the  territory  of  Nevada,  shall  have  the  right  to  institute  panics. 


Sec.  248.  Mines  and  Mintng. 

and  maintain  an  action,  as  provided  by  law,  for  the  recovery  of 
any  damages  that  may  accrue  by  reason  of  the  manner  in  which 
any  mine  or  mines  have  been  or  are  being  worked  and  managed 
by  any  person  or  persons,  company  or  corporation,  who  may 
be  the  owner  or  owners,  or  in  the  possession  of  and  working 
such  mine  or  mines  under  a  lease  or  contract,  and  to  prevent 
the  continuance  of  the  working  and  managing  such  mine  or 
mines  in  such  manner  as  to  hinder,  injure,  or  by  reason  of  tun- 
nels, shafts,  .drifts,  or  excavations,  the  mode  of  using,  or  the 
character  and  size  of  the  timbers  used,  or  in  anywise  endanger- 
ing the  safety  of  any  mine  or  mines  adjacent  or  adjoining 
thereto. 
Lien  of  judg-     24S.     Sec.  2.     Any  judgment  obtained  for  damages  under 
™n°inuation  ^^®  provisions  of  this  Act  shall  become  a  lien  upon  all  the 
thereof.         property  of  the  judgment  debtor  or  debtors,  not  exempt  from 
execution,  in  the  territory  of  Nevada,  owned  by  him,  her,  or 
them,  or  which  may  afterwards  be  acquired,  as  is  now  provided 
for  by  law,  which  lien  shall  continue  two  years,  unless  the 
judgment  be  sooner  satisfied. 
Survey  may        246.     Sec.  3.     Any  persou  or  persons  named  in  the  first 
^^appued      ^^^  sections  of  this  Act,  shall  have  the  right  to  apply  for  and 
obtain  from  any  district  court,  or  the  Judge  thereof,  within 
this  territory,  an  order  of  survey  in  the  following  manner:     An 
application  shall  be  made  by  filing  the  affidavit  of  the  person 
What  affidavit  making  the  application,  which  affidavit  shall  state,  as  near  as 
shall  state.     ^^^  ^^^  described,  the  location  of  the  mine  or  mines  of  the  parties 
complained  of,  and  as  far  as  known,  the  names  of  such  parties; 
also,  the  location  of  the  mine  or  mines  of  the  parties  making 
such  application,  and  that  he  has  reason  to  believe,  and  does 
believe,   that  the  said  parties   complained  of,    their  agent,  or 
employes,  are  or  have  been  trespassing  upon  the  mine  or  mines 
of  the  party  complaining,  or  are  working  their  mine  in  such 
manner  as  to  damage  or  endanger  the  property  of  the  affiant. 
Notice  of  ap-  Upon  the  filing  of  the  affidavit  as  aforesaid,  the  court  or  Judge 
how^served?^  shall  cause  a  notice  to  be  given  to  the  party  complained  of,  or 
the  agent  thereof,  which  notice  shall  state  the  time,  place,  and 
before  whom  the  application  will  be  heard,  and  shsdl  cite  the 
party  to  appear  in  not  less  than  five  nor  more  than  ten  days 
from  the  date  thereof,  to  show  cause  why  an  order  of  survey 
should  not  be  granted;  and  upon  good  cause  shown,  the  court 
or  Judge  shall  grant  such  order,  directed  to  some  competent 
Order  of        surveyor  or  surveyors,  or  to  some  competent  mechanics,  or 
^^*-  miners,  or  both,  as  the  case  may  be,  who  shall  proceed  to  make 

the  necessary  examination  as  directed  by  the  court,  and  report 
the  result  and  conclusions  to  the  court,  which  report  shall  be 
filed  with  the  Clerk  of  said  court.  *The  costs  of  the  order  and 
survey  shall  be  paid  by  the  persons  making  the  application, 
unless  such  parties  shall  subsequently  maintain  an  action  and 
recover  damages,  as  provided  for  in  the  first  two  sections  of  this 
Act,  by  reason  of  a  trespass  or  damage  done  or  threatened  prior 
to  such  survey  or  examination  having  been  made,  and  in  that 
coste.  case,  such  costs  shall  be  taxed  against  the  defendant  as  other 
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costs  in  the  suit.  The  parties  obtaining  such  survey  shall  be 
liable  for  any  unnecessary  injury  done  to  the  property  in  the 
making  of  such  survey. 


An  Act  for  the  encouragement  of  mining. 
Approved  March  7,  1865,  228. 

247.  Secthon  1.     When  three  or  more  persons,  owning  or  Mining  con- 
claiming  as  joint  tenants,  tenants  in  common,  or  coparceners,  agj?*®"  "J?^ 
majority  of  the  number  of  feet,  shares,  or  interests  in  any  min-     °*' 
ing  claim  in  this  state,  shall  have  formed,  or  shall  hereafter 

form  themselves  into  a  corporation  or  organized  association,  for 
the  purpose  of  working  and  developing  such  mining  claim,  and 
shaU  actually  proceed  to  work  and  develop  the  same,  such  cor- 
poration or  association  may,  without  demand,  except  by  com- 
mencement of  action,  institute  in  any  court  of  competent 
jurisdiction,  suit  in  its  corporate  or  associate  name,  as  upon  an 
implied  contract  for  the  payment  of  money,  against  any  person 
not  a  stockholder  in  or  member  of  such  corporation  or  associa- 
tion, owning  or  claiming  to  own  in  said  mining  claim  as  joint 
tenant,  tenant  in  common,  or  coparcener,  for  his  or  her  propor- 
tion of  the  money  actually  expended,  or  indebtedness  assumed 
by  such  corporation  or  association,  in  the  actual  and  necessary 
working  and  development  of  said  mining  claim. 

248.  Sec.  2.     The    proportion    of    money    expended    or  Money  ex- 
indebtedness  assumed  by  such  corporation  or  association,  and  S^jfe^^nesV" 
for  the  paymeht  of  which  such  joint  tenant,  tenant  in  common,  »«8umed. 
or  coparcener,  is  made  liable  under  the  provisions  of  this  Act, 

shaU  be  deemed  such  an  amount  of  money  or  indebtedness  as 
bears  the  same  proportion  to  the  whole  amount  of  money 
expended  or  indebtedness  assumed,  as  the  interest  in  the  min- 
ing claim  owned  or  claimed  by  such  joint  tenant,  tenant  in 
common,  or  coparcener,  bears  to  the  whole  of  the  mining  claim. 

249.  Sec  3.     Any  number  of  such  joint  tenants,  tenants  who  may  join 
in  common,  or  coparceners,  may  be  joined  as  parties  defendant  *°  *^"- 

in  any  suit  instituted  under  the  provisions  of  this  Act;  but  each 
defendant  shall  be  entitled  to  plead  separately;  and  when  the 
cause  shall  be  tried  by  jury,  as  many  of  the  separate  issues  of  lasueof  facts. 
fact  as  may  be  agreed  upon  by  the  parties  may  be  determined 
by  the  same  jury.     Judgment  shall  be  rendered  for  or  against 
each  defendant  separately,  and  the  costs  of  suit  may  be  appor- judgment  to 
tioned   among   the   several   parties   defendant,  against   whom  ^  8«i*r**«- 
judgment  may  be  rendered,  in  such  manner  as  to  the  court  may 
appear  just  and  equitable;  provided,  that  in  all  cases  the  defend- 
ant, prior  to  the  institution  of  suit  under  the  provisions  of  this 
Act,  shall  be  entitled  to  three  weeks'  notice  of  the  intention  of 
such  corporation  or  association  to  institute  such  suit,  which 
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notice  may  be  either  personally  or  by  the  publication  in  some 
newspaper  published  in  the  county  within  which  such  mining 
claim  is  located;  and  if  none  be  published  in  said  county,  then 
in  the  nearest  adjoining  county. 
What  §11111.         230.     Sec.  4.     The  summons  shall  specify :  First,  the  amount 
Bp^i'fy.***"    of  money  actually  expended,  or  indebtedness  assumed,  by  such 
corporation  or  association,  in  the  actual  and  necessary  working 
and  development  of  said  mining  claim  ;  and,  second,  the  amount 
due  from  each  joint  tenant,  tenant  in  common,  or  coparcener,  as 
his  or  her  proportion  of  such  money  or  indebtedness. 
wh«re  suit  to     231 .     Sec.  5.    All  suits  instituted  under  the  provisions  of  this 
be  brought.    ^^^  ohall  be  brought  in  the  county  within  which  the  mining 
claim  may  be  located  ;  and  where  the  defendant  is  a  non-resi- 
dent of  the  county  within  which  suit  is  brought,  but  a  resident 
Service  of      of  the  state,  service  of  summons  may  be  had  personally,  as  in 
Bummons.      Q^j^gj.  cases,  or  by  publication  in  the  same  manner  as  provided  by 
law  for  service  of  summons  by  publication  where  the  defendant 
is  a  non-resident  of  the  state  and  a  resident  of  the  State  of 
California  ;  and  all  of  the  provisions  of  law  regulating  proceed- 
ings in  other  civil  cases  shall,  so  far  as  the  same  are  applicable, 
apply  to  suits  instituted  under  this  Act. 
Lien.  232.     Sec  6.     The  amount  of  money  expended  or  indebted- 

ness assumed,  by  such  corporation  or  association,  as  the  pro- 
portion due  from  such  joint  tenant,  tenant  in  common,  or 
coparcener,  for  the  actual  and  necessary  working  and  develop- 
ment of  said  mining  claim,  shall  be  a  lien  in  favor  of  such 
corporation  or  association  upon  the  interest  of  such  joint  tenant, 
tenant  in  common,  or  coparcener,  in  such  mining  claim,  from 
the  time  such  money  was  expended,  or  indebtedness  assumed, 
by  such  corporation  or  association  ;  which  lien  shall  bind  such 
interest  from  the  time  of  such  payment  or  assumption  as 
against  any  subsequent  purchaser,  mortgagee,  or  other  person 
acquiring  a  lien  upon,  or  title  to,  or  interest  in,  the  same.  Suit 
may  be  instituted  against  the  person  owning  or  claiming  such 
interest  at  the  time  of  the  commencement  of  the  action  for  the 
recovery  of  the  whole  amount  due  upon  such  interest ;  and  all 
judgments  rendered  in  any  action  instituted  under  the  provi- 
sions of  this  Act,  and  any  execution  issued  thereon,  shall  bind 
and  run  against  such  interest,  and  no  other  property  of  the 
defendant  shall  be  subject  to  execution  on  said  judgment. 
Sales  to  be  ab-  233.  Sec.  7.  All  Sales  of  any  interest  in  a  mining  claim 
solute.  under  an  execution  issued  on  a  judgment  obtained  in  any  suit 

instituted  under  the  provisions  of  this  Act  shall  be  absolute, 
and  the  purchaser  shall  be  entitled  to  the  immediate  possession 
of  the  interest  purchased  by  him  at  such  sale. 
Acts  repealed.  234.  Sec.  8.  An  Act  entitled  **An  Act  for  the  encourage- 
ment of  mining."  passed  by  the  legislative  assembly  of  the 
territory  of  Nevada,  approved  February  twentieth  (20th), 
eighteen  hundred  and  sixty-four  (1864),  is  hereby  repealed,  and 
all  rights  of  action  accrued  under  said  Act  shall  be  commenced 
and  prosecuted  under  the  provisions  of  this  Act ;  provided,  that 
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such  repeal  shall  not  in  any  manner  affect  any  action  already 
commenced  under  said  Act ;  but  all  such  actions  shall  be  prose- 
cuted thereunder,  the  same  as  though  said  Act  was  not  hereby 
repealed. 

Mallett  V.  Uncle  Sam  G.  &  S.  M.  Co.,  1  Nev.  188. 


An  Act  to  amend  an  Act  of  the  legislative  assembly  of  the  territory 
of  Nevada,  entitled  ''An  Act  for  the  encouragement  of  min- 
ing "  approved  February  twentieth,  eighteen  hundred  and 
sixty-four. 

Approved  March  9,  1865,  135. 

28S.     Secttion  5.     This  Act  shall  apply  to  all  corporations  Appiicatio 
or  associations  actually  engaged  in  mining  in  this  state,  whether  ^ 
formed  under  the  laws  of  any  other  state,  country,  or  territory, 
or  having  their  principal  place  of  business  out  of  this  state,  or 
whose  trustees,  managing  agents,  or  directors,  or  a  majority 
thereof,  reside  out  of  this  state. 

The  Act  whicli  this  Act  amends  was  repealed  in  1865. 


An  Act  to  encourage  the  mining,  milling,  smelting,  or  other  reduction 
of  ores  in  the  State  of  Nevada. 

Approved  March  1,  1875,  111. 

2S0.     Section  1.     The  production  and  reduction  of  ores  are  Right  of  emi- 
of  vital  necessity  to  the  people  of  this  state;  are  pursuits  in '^^^^^  ^°°***°* 
which  all  are  interested,  and  from  which  all  derive  a  benefit;  so 
the  mining,  milling,  smelting,  or  other  reduction  of  ores  are 
hereby  declared  to  be  for  the  public  use,  and  the  right  of 
eminent  domain  may  be  exercised  therefor. 

237.     Sec.  2.     Any  person,  company,  or  corporation   en- Lands  for 
gaged  in  mining,  milling,  smelting,  or  other  reduction  of  ores,  poges^Yow 
may  acquire  any  real  estate,  or  any  right,  title,  interest,  estate,  acquired. 
or  claim  therein  or  thereto  necessary  for  the  purposes  of  any 
such  business,  by  means  of  the  special  proceedings  prescribed 
in  this  Act.     The  said  special  proceedings  shall  be  substantially 
as  follows :     There  shall  be  filed  in  the  Clerk's  office  of  the  district  ^'*''*^®^ 
court  in  the  county  where  the  real  estate  is  situated,  a  petition  ^ 
verified  according  to  law,  stating  therein  the  name  of  the  person, 
company,  or  corporation  presenting  the  petition,  that  they  are 
engaged  in  the  business  of  mining,  milling,  smelting,  or  other 
reduction  of  ores  as  aforesaid,  the  description  by  the  metes  and 
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bounds,  or  by  some  uccurate  designation  of  the  tract  or  tracts 
of  land  desired  to  be  appropriated  for  the  purposes  of  such 
business,  and  that  a  necessity  exists  therefor,  setting  forth  the 
names  of  those  in  possession  of  said  lands,  and  of  those  claiming 
any  right,  title,  or  interest  therein,  so  far  as  the  same  can  be 
ascertained  by  reasonable  diligence. 
Defendants         238.     Sec.  3.     The  persons  in  occupation  of  said  tract  or 
howcon"***^" ^^^^^^  ^^  land,  and  those  having  any  right,  title,  or  interest 
aidered.         therein,  whether  named  in  the  petition  or  not,  shall  be  defend- 
ants thereto,  and  may  appear  and  show  cause  against  the  same, 
and  may  appear  and  be  heard  before  the  commissioners  herein 
provided  for,  and  in  proceedings  subsequent  thereto,  in  the 
same  manner  as  if  they  had  appeared  and  answered  said  petition. 
Hearing npon      2S9.     Sec.  4.     The  Said  court,  or  the  Judge  thereof,  either 
petit  on.        1^  ^^^^  ^^  vacation,  shall,  by  order,  appoint  the  time  for  the 
hearing  said  petition,  and  such  hearing  may  be  had,  and  all 
orders  in  said  proceedings  may  be  made  by  the  said  court  or  the 
Judge  thereof,  either  in  term  time  or  vacation. 

Notice  of  pen-  260.  Sec.  5.  The  petitioner  shall  cause  all  the  occupants 
dency  of  pe-  and  owuers  of  said  tract  or  tracts  of  land,  so  far  as  the  same  can 
be  ascertained  by  reasonable  diligence,  who  reside  in  said 
county,  to  be  personally  notified  of  the  pendency  of  the  said 
petition  at  least  ten  days  before  the  hearing  thereof;  and  if  any 
of  said  occupants  or  owners  are  unknown,  or  do  not  reside  in 
said  county,  and  have  not  been  personally  notified  of  the 
pendency  of  the  said  petition,  such  petitioner  shall  cause  a  notice, 
stating  the  filing  of  said  petition,  the  object  thereof,  the  tracts 
of  land  sought  to  be  appropriated,  and  the  time  and  the  place  of 
the  hearing  of  said  petition,  to  be  published  for  four  successive 
weeks,  previous  to  the  time  of  hearing  said  petition,  in  a  news- 
paper published  in  said  county,  or  if  none  is  published  in  said 
county,  then  in  a  newspaper  published  nearest  to  said  county. 

Hearing  upon      261.     Sec.  6.     The  defendants  to  Said  petition  may  appear 
petition.        ^jj^  show  cause  against  said  petition  on  or  before  the  time  for 
the  hearing  thereof,  or  such  other  time  as  the  hearing  may  be 
continued  to;  and  upon  satisfactory  proof  being  made  that  the 
defendants  have  been  duly  notified  of  the  pendency  of  said 
petition,  as  herein  prescribed;  and  upon  the  hearing  of  the 
allegations  and  proofs  of  the  said  parties,  if  the  said  court  or 
Judge  shall  be  satisfied  that  the  said  lands,  or  any  part  thereof, 
are  necessary  or  proper  for  any  of  the  purposes  mentioned  in 
said  petition,  then  such  court  or  Judge  shall  appoint  three  com- 
commiBsion-  peteut   and   disinterested    persons   as  commissioners,   one   of 
fected! duties,  'v^hom  shall  be  selected  from  among  the  persons,  if  any,  named 
«tc.    '         *  for  that  purpose  by  said  petitioner,  and  one  shall  be  selected 
from  among  the  persons,  if  any,  named  on  the  part  of  any  of 
the  defendants,  to  ascertain  and  assess  the  compensation  to  be 
paid  to  any  person  or  persons  having  or  holding  any  right,  title, 
or  interest  in  or  to  each  of  said  tracts  of  land,  fcr  and  in  con- 
sideration of  the  appropriation  of  such  land  to  the  use  of  said 
petitioner.     K  any  vacancy  occur  among  said  commissioners, 
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by  reason  of  any  one  or  more  of  them  refusing  or  neglecting  to 
act,  or  by  any  other  means,  one  or  more  commissioners  may  be 
appointed  by  said  court  or  Judge  to  fill  such  vacancy,  upon 
notice  being  given  of  such  vacancy  as  said  court  or  Judge  may 
direct. 

262.  Sec.  7.  The  said  court  or  Judge  shall  appoint  the  Meetings  of 
time  and  place  for  the  first  meeting  of  said  commissioners,  and  ©^Sc!*^"" 
the  time  for  filing  their  report,  and  may  give  such  further 

time  as  may  be  necessary  for  that  purpose,  if  they  shall  not  then 
have  completed  their  duties.  The  said  commissioners,  or  a 
majority  of  them,  shall  meet  Ut  the  time  and  place,  as  ordered, 
and  before  entering  on  their  duties  shall  be  duly  sworn  to 
honestly,  faithfully,  and  impartially  perform  the  duties  imposed 
upon  them;  and  any  one  of  them  may  issue  subpoenas  for 
witnesses  for  either  of  said  parties,  and  may  administer  oaths; 
and  said  commissioners  may  adjourn  from  place  to  place,  and 
from  time  to  time,  as  may  be  necessary  for  the  proper  discharge 
of  their  duties. 

263.  Sec.  8.  The  said  commissioners  shall  proceed  to  powem  and 
view  the  several  tracts  of  land,  as  ordered  by  said  court  or  ^^j*^^^^**^^^^^^^ 
Judge,  and  shall  hear  the  allegations  and  proof  of  said  parties,  ers. 

and  shall  ascertain  and  assess  the  compensation  for  the  land 
sought  to  be  appropriated  to  be  paid  by  said  petitioner  to  the 
person  or  persons  having  or  holding  any  right,  title  or  interest" 
in  or  to  each  of  the  several  tracts  of  land;  and  such  commis- 
sioners shall,  on  or  before  the  time  or  times  as  ordered  by  said 
court  or  Judge,  file  in  said  Clerk's  office  their  report,  signed  by 
them,  or  a  majority  of  them,  setting  forth  their  proceedings  in 
the  premises;  and  they  may  include  all  of  said  tracts  in  one 
report,  or  they  may  make  several  reports,  including  one  or 
more  of  said  tracts  of  land,  if  the  court  or  Judge  shall  so  order, 
or  if  they  shall  deem  it  proper.  In  case  there  are  adverse  or 
conflicting  claims  to  the  compensation  assessed  for  any  tract  of 
land,  or  any  right,  title,  or  interest  therein  thus  sought  to  be 
appropriated,  the  parties  thus  asserting  such  claim  shall  pre-ciaimB  to  the 
sent  the  same  bv  petition  to  the  court  or  Judge  after  the  report  compensation 
of  the  commissioners  shall  have  been  filed,  and  the  said  court  or  asserted.' 
Judge  shall  proceed  to  hear  and  determine  the  same;  and  in 
such  cases  said  petitioner  may  pay  the  amount  of  such  com- 
pensation to  the  Clerk  of  said  court,  to  abide  the  order  of  the 
couit  or  Judge  in  said  proceedings,  and  said  petitioner  shall  not 
be  liable  for  any  of  the  costs  caused  by  the  adjudication  of  such 
conflicting  claims. 

264.  Sec.  9.     The  said  petitioner,  or  any  of  said  defend- objections  to 
ants,  if  dissatisfied  with  the  report,  may,  within  twenty  daysm£ie  and^ 
after  the  time  of  filing  said  report,  and  after  ten  days'  notice  to  h«ar<J- 

the  parties  interested,  move  to  set  aside  the  report,  and  to  have 
a  new  trial  as  to  any  tract  of  land,  on  good  cause  shown  there- 
for, and  the  said  court  or  Judge  shall  set  aside  the  report  as  to 
such  tract  of  land,  and  may  recommit  the  matter  to  the  same  or 
to  other  commissioners,  who  shall  be  ordered  to  proceed  in  like 
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manner  as  those  first  appointed;  but  such  matter  shall  not  be 
more  than  twice  recommitted  to  commissioners. 
Report,  when     265.     Sec.  10.     Upon  the  expiration  of  twenty  days  after 
}J^|^""      the  filing  of  said  report  or  reports,  or  at  such  further  time  as 
may  be  appointed  therefor,  if  the  motion  and  notice  shall  not 
have  been  made  and  given  as  aforesaid,  and  if  the  proceedings 
of  said  commissioners  appear  to  have  been  correctly  and  prop- 
erly done,  the  said  court  or  Judge  shall  confirm  each  of  said 
reports  and  certify  the  same  thereon. 
Reports  to  b«     266.     Sec.  11.     Each  of   said  reports  anct  the  certificates 
recorded.       thcreon,  upon   the   compensation    therein    named  being  paid, 
shall  be  recorded  in  the  Recorder's  office  of  said  county  by  said 
Orders,  etc.,    petitioner.     The  said  court  or  Judge  may  make  all  such  orders 
by  Judge,      gg  jj^^y  ^^  necessary  or  proper  in  the  special  proceedings  pro- 
vided for  in  this  Act,  and  shall  cause  the  pleadings  and  proceed- 
ings to  be  amended,  w^henever  justice  shall  require  it  to  be  done, 
and  shall  direct  the  manner  of  the  service  of  all  orders  and 
Coets.  etc.       uotices  uot  herein  specially  pro\'ided  for.     Costs  in  such  special 
proceedings  shall  be  taxed  by  the  Clerk  at  the  rates  prescribed 
in  the  fee  bill  for  said  county  in   civil   actions,  and  also  the 
compensation  of  the  commissioners  which  shall  be  fixed  by  the 
court  or  Judge,  and  shall  be  paid  by  said  petitioner,  except  in 
case  where  a  defendant  shall   move   for  a  new  trial,  and  the 
compensation   assessed    by    the    commissioners    shall   not  be 
increased  more  than  ten  per   cent,  upon  the  previous  assess- 
ment, in  which  case  such  defendant  shall  pay  the  costs. 
Defective  267.     Sec.  12.     If  the  title  attempted  to  be  acquired  by 

title,  new  pro-  virtue  of  the  pro^'isions  of  this  Act  shall  be  found  to  be  defect- 
thereon'        ive  from  any  cause,  such  petitioner  may  again  institute  pro- 
ceedings to  acquire  the  same,  as  in  this  Act  prescribed,  and  at 
any  stage  of  such  new  proceedings,  or  of  any  proceedings  under 
this  Act,  the  court  or  Judge  in  chambers  may  rule,  or  by  order 
in  their  behalf  made,  authorize  such  petitioner,  if  already  in 
Petitioner  en- possession,  to  Continue  in  the  use  and  possession,  and  if  not  in 
seMion?  ^°''' possession,  to  take  possession  of  and  use  such  premises  during 
the  pendency  of,  and  until  the  final  conclusion  of  such  pro- 
ceedings, and  may  stay  all  actions  and  proceedings  against  such 
petitioner  on  account  thereof,  provided  such  petitioner  shall 
pay  a  sufficient  sum  into  court,  or  give  security,  to  be  approved 
by  such  court  or  Judge,  to  pay  the  compensation  in  that  behalf 
when  ascertained. 

Petitioner  268.     Sec.  13.     Upon  the  filing  of  the  report  of  the  com- 

ftcquirea  the  missioners  for  record  as  above  provided  for,  and  upon  the  pay- 
wben.^^*^'  ment  or  tender  of  the  comj^ensation  and  costs  as  prescribed  in 
this  Act,  the  real  estate,  or  the  right,  title,  or  interest  therein 
described  in  such  report,  shall  become  the  property  of  said 
petitioner  for  the  purpose  of  the  business  of  mining,  milling, 
smelting,  or  other  reduction  of  ores  as  aforesaid,  so  long  as  the 
same  shall  be  continued,  and  shall  be  deemed  to  be  acquired  for 
and  appropriated  to  public  use. 

269.     Sec  14.     Such  petitioner  shall,  within  thirty  days 
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after  the  final  confirmation  of  the  report  aforesaid,  pay  or  ten-  Paymenti  to 
der  the  sum  of  money  ascertained  and  assessed  by  said  com- ^j^™**^®' 
niissioners  as  and  for  the  compensation  of  each  tract  of  land 
described  in  said  report  of  which  the  compensation  was  ordered 
by  said  court  or  Judge  io  be  ascertained  and  assessed  as  afore- 
said ;  and  said  payment  or  tender  may  be  made  to  the  person 
or  persons  owning  said  tract  of  land,  or  having  or  holding  any 
right,  title,  or  interest  therein,  according  to  the  amount  or 
extent  of  the  right,  title,  or  interest  owned  or  held  therein  by 
such  person  or  persons ;  or  said  payment  may  be  made  to  the 
said  Clerk  for  said  persons,  and  the  same  shall  be  deemed  and 
taken  as  a  payment  to  such  person  or  persons,  and  shall  be  as 
effectual  for  all  purposes  as  if  the  said  sum  of  money  had  been 
personally  paid  to  each  and  all  of  the  persons  entitled  thereto. 

270.  Sec  15.     If  it  shall  become  necessary  for  any  of  theR«aityof  in- 
purposes  aforesaid  for  such  petitioner  to  acquire  any  real  estate,  ^Son?how 
or  any  right,  title,  or  interest  therein,  which  is  the  property  of  *<^«*red. 
any  infant,  idiot,  or  insane  person,  the  guardian,  executor,  or 
administrator,  as  the  case  may  be,  shall  be  subject  to  process, 
judgment,  and  decree  as  herein  provided  for  persons  of  full  age 

or  capable  of  contracting,  or  without  such  process,  judgment,  or 
decree,  they  may  sell  and  convey  the  property  desired  to  said  voluntary 
petitioner  ;  but  neither  such  sale  or  conveyance  shall  be  valid  "*^®' 
for  any  purpose  until  the  same  shall  have  been  approved  by  the 
Judge  of  the  proper  court,  and  said  Judge  is  hereby  authorized 
to  examine  such  deeds  and  conveyances,  and  if  he  shall  deem 
the  same  just  and  proper,  he  shall  approve  the  same,  and  there- 
upon such  conveyances  shall  have  the  same  force  and  effect  for 
the  purposes  in  this  section  mentioned  as  if  the  same  had  been 
executed  by  persons  competent  to  convey  lands  in  their  own 
names. 

271 .  Sec  16.     The  said  court  or  Judge  shall,  at  the  time  of  payment  to 
the  payment  of  any  sum  of  money  to  the  said  Clerk  under  the  StJJSf  *^ 
provisions  of  this  Act,  or  at  such  other  time  or  times  as  may  be 
ordered,  direct  and  order  the  same  to  be  paid  over  to  the  person 

or  persons  who  shall  upon  satisfactory  proof  appear  to  be  enti- 
tled thereto. 

272.  Sec  17.     In  all  the  proceedings  in  relation  to  the  sale  Terms  "per- 
or  appropriation  of  real  estate,  and  ascertaining  and  receiving  ■°'*"  ^e^^^d. 
the  compensation  therefor,  for  the  purposes  as  prescribed  in 

this  Act,  the  term  **person''  shall  be  deemed  to  include  munic- 
ipal or  other  corporations,  and  the  word  ** petitioner"  to  desig- 
nate any  person  or  number  of  persons,  company  or  corporation 
who  may  in  any  case  petition  as  provided  in  this  Act. 

273.  Sec  18.     The  minutes  of  the  proceedings  had  before  Minutes  of 
such  Judge  shall  be  entered  by  said  Clerk,  in  the  same  manner  p"*^®**""*'- 
and  with  the  same  force  and  effect,  as  if  the  proceedings  were 

had  before  said  court  in  term  time. 

Dayton  (Jold  and  Silver  Mining  Co.  v.  W.  M.  Seawell,  11  Ncv. 
394 ;  Overman  8.  Mining  Co.  v.  Corcoran,  15  Nev.  147. 
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An  Act  enipoiceririg  corporations  and  associations  for  mining  to  sue 
individual  members. 

Approved  Dwoniber  19,  1802,  72. 

274.  Section  1.  Corporations,  and  associations,  and  com- 
panies, formed  for  mining  purposes,  are  hereby  authorized,  in 
their  corporate  or  associated  name,  to  institute  suits  against  any 
one  or  more  of  their  members  who  may  be  delinquent  in  the 
payment  of  their  assessments. 

Welhmd  v.  Hul>er,  8  Nev.  203. 

275.  Sec  2.  Before  such  suit  is  brought  before  any  court 
having  jurisdiction  of  the  amount,  such  delinquent,  and  the 
amount  he  iiiay  owe,  and  the  intention  to  institute  suit  thereon, 
shall  be  advertised  in  a  newspaper  published  in  the  county 
where  the  mining  claim  is  located,  and  if  no  newspaper  be  pub- 
lished in  such  county,  then  in  a  newspaper  published  in  the 
nearest  adjoining  county,  for  at  least  once  a  week  for  one 
month  before  such  suit  is  instituted. 

276.  Sec.  3.  It  shall  be  proved  on  the  trial  of  such  suit 
that  the  trustees  or  managing  agents  of  said  corporation,  or 
association,  or  company,  were  fully  authorized  to  institute  such 
suit  by  a  majority  of  the  members  of  said  corporation,  or  asso- 
ciation, or  company. 

277.  Sec.  4.  The  members  of  such  corporation,  associa- 
tion, or  company,  shall  be  competent  witnesses  to  establish  the 
assessment  and  indebtedness  of  the  delinquent  member. 

278.  Sec.  5.  This  Act  shall  apply  only  to  such  corpor- 
ations, associations,  and  companies,  who  are  actually  engaged 
in  mining,  and  for  delinquency  in  assessments  for  mining. 

Boylan  v.  Hiijruet.  H  Nev.  ^^45, 


An  Act  concerning  the  powers  of  corporations. 


Power  to 
purchase  and 
bold  mining 
property. 


How  exer- 
cised. 


Approved  Marcli  3,  1806,  204. 

279.  Section  1.  All  corporations  for  the  purpose  of  min- 
ing, formed,  or  which  may  be  hereafter  formed,  under  the  laws 
of  the  State  of  Nevada,  or  which  were  formed  under  the  laws  of 
the  territory  of  Nevada,  shall  have  power  to  purchase  and  hold 
such  mining  proj^erty  as  they  may  deem  meet. 

280.  Sec  2.  The  power  to  make  such  purchases  by  any 
corporation  shall  be  exercised  only  by  a  majority,  in  interest, 
of  all  the  stockholders  in  any  such  corporation,  or  by  such  per- 
son or  persons  as  may,  by  such  majority,  be  duly  appointed  to 
act  in  their  stead 
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An  Act  to  enable  mining  corporations  to  consolidate,  and  defining 
the  manner  of  such  consolidation. 

Approvwl  February  26,  1883,  46. 

281.  Section  1.     It  shall  be  lawful  for  two  or  more  corpor-Two  or  more 
ations  formed,  or  that  may  be  hereafter  formed,  under  the  laws  ^*nie°/ma™ 
of  this  state  for  mining  purposes,  which  own  or  possess  mining  consolidate, 
claims  or  lands  adjoining  each  other,  or  lying  in  the  same 
vicinity,   to   consolidate   their   capital  stock,   debts,  property, 

assets  and  franchises  in  such  a  manner  anc}  upon  such  terms  as 
may  be  agreed  upon  by  the  respective  boards  of  directors  or 
trustees  of  such  companies  so  desiring  to   consolidate   their 
interests;  but  no  such  consolidation  shall  take  place  without  the 
consent  of  stockholders  representing  two-thirds  of  the  capital  consent  of 
stock  of  each  company,  and  no  such  consolidation  shall  in  any  ^^^,51^^^®" 
way  relieve  such  companies  or  the  stockholders  thereof  from 
any  and  all  just  debts  and  liabilities;  and  in  case  of  such  con- 
solidation, due  notice  of  the  same  shall  be  given  by  advertise- Notice  by 
ment  for  at  least  twenty  days  in  one  newspaper  in  the  county  J^en[**^^ 
and  state  where  the  said  mining  property  is  situated,  if  there 
be  one  published  therein,  and  also  in  one  newspaper  published 
in  the  county  where  the  principal  place  of  business  of  any  of 
said  companies  shall  be;  and  when  the   said  consolidation   is 
completed  a  certificate  thereof  containing  the  manner  and  terms 
of  said  consoHdation  shall  be  tiled  in  the  office  of  the  County  Certiacate, 
Clerk  of  the  county  in  which  the  original  certificate  of  incor-^^®'®**^®*^* 
poration  of  any  of  said  companies  shall  be  filed,  and  a  copy 
thereof  shall  be  filed  in  the  office  of  the   Secretary  of  State. 
Such  certificate  shall  be  signed  by  a  majority'  of  each  board  of  How  signed, 
directors  of  the  original  companies;  and  it  shall  be  their  duty 
to  call,  within  thirty  days  after  the  filing  of  such  certificate,  and 
after  at  least  ten  days  public  notice  in  some  newspaper  in  the 
county  where  its  property  is  situated,  a  meeting  of  the  stock- 
holders of  all  of  said  companies  so  consolidated,  to  elect  a  board  Board  of 
of  trustees  or  directors  for  the  consolidated  company  for  the  {jj^J.®*^®'' 
year  next  ensuing.     Said  certificate  shall  also  contain  the  name 
of  the  company,  the  object  for  which  it,  the  same,  has  been 
formed,  which  shall  be  the  same  as  the  original  corporations, 
the  amount  of  its  capital  stock,  the  time  of  its  existence  (not 
to  exceed  fifty  years),  the  number  of  shares  of  which  the  capital  ^^^^^^^^^^ 
stock  shall  consist,  the  number  of  trustees  or  directors  who  shall  what  to 
manage  the  affairs  of  the  company  for  the  first  year,  and  the  *^*'°***°' 
name  of  the  city  or  town  in  which  the  principal  place  of  business 
of  the  company  is  to  be  located. 

282.  Sec.  2.     When  two  or  more  companies  may  desire  to  stockholders* 
consolidate  in  accordance  with  the  provisions  of  section  one  of  ^°^"jYjJ*g  *^ 
this  Act,  and  shall  have  given  the  required  notice,  as  in  said 

section  provided,  any  stockholder  consenting  thereto  shall  be 
required  to  give  his  consent  in  writing,  stating  the  number  of 
shares  held  by  him,  and  that  he  is  in  favor  of  such  consolidation; 
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provided,  that  any  and  all  stock  standing  in  the  name  of  trustees 
may  be  voted  by  such  trustees  the  same  as  by  the  owners 
thereof, and  the  consent  of  such  trustees  shall  be  equivalent  to 
the  consent  of  such  owners;  and,  provided  further,  that  any 
person  holding  the  general  proxy  of  any  stockholder  shall  be 
entitled  to  give  or  refuse  his  consent  to  such  consolidation,  the 
same  as  the  owner  of  such  stock  for  which  said  proxy  is  held. 
283.  Sec.  3.  The  provisions  of  this  Act  shall  be  construed 
con^oudat?*^  to  permit  and  allow  foreign  corporations,  owning  mining 
with  home  property  in  this  state,  to  consolidate  with  corporations  organized 
corpora  one.  ^j^^^j.  ^j^^  laws  of  this  state;  provided,  tjiat  in  all  such  cases  the 
Principal  principal  place  of  bi^piness  of  such  consolidation,  when  effected, 
place  of  buai- shall  be  located  in  the  State  of  Nevada,  or  in  the  state  where 
such  foreign  coi'poration  desiring  such  consoHdation  resides,  as 
may  be  determined  by  a  vote  of  two-thirds  of  the  stockholders  of 
such  consolidation  after  the  same  shall  be  completed,  and  in  case 
it  shall  be  determined  upon  such  vote  being  had,  to  remove  the 
principal  place  of  business  of  such  consolidation  out  of  this 
state,  the  certificate  provided  for  in  section  one  shall  be  amended 
so  as  to  show  the  county  and  state  where  the  principal  place  of 
business  is  located;  and,  provided  further,  that  in  case  the 
principal  place  of  business  of  such  corporation  shall  be  removed 
out  of  this  state  y  there  shall  be  an  agent  of  such  corporation 
appointed  in  this  state,  in  the  county  where  its  property  is 
situated,  upon  whom  all  legal  process  may  be  served,  and  the 
failure  of  such  corporation  to  appoint  such  agent  shall 
subject  it  to  a  fine  of  fifty  dollars  per  day,  to  be  recovered  in 
the  name  of  the  State  of  Nevada,  as  in  other  cases  of  fines  and 
penalties. 


Agent  to  be 
appointed, 
when. 


Penalty. 


An  Act  to  protect  the  rights  of  owners  of  stock  sf^ares  and  other 
interests  in  the  mineral  and  metal  yielding  mines  of  this  state. 

Approved  February  21,  1877,  80. 


Amount  of  284.  SECTION  1.  Any  person  who  shall  be  the  bona  fide 
quiredTo  owuer  of  stock  shares  representing  the  value  of  one-fifth  of  one 
to^enter****^"  P^^  ceut.  of  the  Original  capital  stock  of  any  company  incorpo- 
miueg.  rated  for  the  purpose  of  working  upon  and  mining  in  any  lode, 

ledge,  deposit,  or  bed  of  the  precious  metals,  or  useful  minerals, 
in  this  state,  and  any  number  of  persons  who  shall  be  the  bona 
fide  owners  of  an  aggregate  number  of  mining  shares,  amount- 
ing in  value  to  one-fifth  of  one  per  cent,  of  said  capital  stock,  at 
the  time  application  for  a  permit  to  examine  any  such  mine 
shall  be  made,  such  owner  or  owners  of  mining  stock  shall, 
upon  a  written  order  from  the  County  Clerk,  or  from  the  Justice 
of  the  Peace  of  the  county  in  which  such  lode,  ledge,  deposit, 
or  bed  is  located,  be  entitled  to  the  pri^•ilege  of  fully  examining 
all  of  the  shafts,  adits,  borings,  drifts,  stopes,  hoisting  apparatus, 


Privilege  to 
viflit,  how 
obtained. 
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and  every  and  all  properties  and  appurtenances  belonging  to 
any  such  mining  company;  provided,  that  not  more  than  one  proviso. 
owner  of  said  percentage  or  aggregate  percentages  of  such 
mining  stock  shall  either  in  person,  or  by  an  accredited  agent,  be  Agents 
entitled  to  such  written  order  for  examination  of  any  specified  ®JJiiJ,^,^V** 
mine  or  mining  property  oftener  than  twice  in  one  month;  these  miues. 
days  shall,  however,  not  be  more  than  fourteen,  nor  less  than  visiting  daya. 
fifteen  days  apart.     It  shall  be  the  duty  of  the  superintendent  Duty  of 
or  other  person  or  parties  in  charge  of  any  incorporated  mining  dents!  e*tc° 
claim,  or  mining  property  in  this  state,  to  keep  posted  in  some  Notices  to  be 
conspicuous  place  at  or  near  the  mine,  the  day  of  the  week  in  ^^^^*^  "p- 
which  authorized  stockholders  may  be  admitted  under  the  pro- 
visions of  this  Act. — As  amended,  Sials.  1879,  57. 

283.     Sec.  2.     The  County  Clerk,  or  Justice  of  the  Peace,  Book  to  be 
in  each  of  the  counties  of  this  state,  shall  keep  in  his  office  a^®P*- 
suitable  book  of  registration,  in  which  he  shall  enter  the  names 
of  all  persons  who  shell  be  entitled  to  the  pri\'ileges  granted  by 
this  Act ;  and  the  County  Clerks  or  Justices  of  the  Peace  of  the 
several  counties  in  this  state  are  hereby  authorized  to  administer 
an  oath  or  affirmation  to  each  and  every   applicant   for  saidoaths 
privilege;  and  for  administering  such  oath  or  affirmation,  and  *^*^°'^^®*^' 
for  registering  the  name  of  the  applicant,  the  Clerk  or  Justice  % 

of  the  Peace  shall  receive  a  fee  of  one  dollar,  to  be  paid  by  the  Fee. 
applicant  at  the  time  of  registration. 

286.  Sec  3.     Upon   making   application   as  provided  in  Applicant  for 
section   two   of  this   Act,   for  the   privilege  of  entering   and  p^^*/j^|°°Q*^j^ 
examining  any  of  the  mining  properties  mentioned  in  section  certificates. 
one  of  this  Act,  the  applicant  shall  present  to  the  County  Clerk 

or  Justice  of  the  Peace,  certificates  of  stock  shares  representing 
in  value  one-fifth  of  one  per  cent,  of  the  original  capital  stock  ^™c*k"?e-°' 
of  the  company  whose  mine  or  mining  property  he  or  she  quired  to  be 
desires  to  examine.     Thereupon  the  applicant  shall  make  oath  represented. 
or  affirmation  that  the  said  stock  certificate  or  stock  certificates 
presented  by  him  or  her  are  actually  his  or  her  own  property, 
or  that  such  certificates  of  stock  at  the  time  of  presentation 
really  belong  to  the  party  or  parties  whom  he  or  she  is,  under 
the   provisions  of  section  one  of  said  Act,  authorized  to  rep- 
resent.— As  amended.  Stats,  1879,  57, 

287.  Sec.  4.  Immediately  upon  complying  with  the  pro- orders  for 
visions  of  section  three  of  this  Act,  it  shall  be  the  duty  of  the  ^^^^f^^^^^^^ 
County  Clerk,  or  Justice  of  the  Peace,  to  furnish  the  applicant 

with  a  written  6rder  for  admission  to  the  mine  and  mining 
properties  which  he  or  she  may  desire  to  examine. — As  amended, 
Stats.  1879,  57. 

288.  Sec.  5.     Any  mining  superintendent,  or  mining  fore- Penaiiy  for 
man,  or  mining  secretary  of  any  incorporated  mining  company '^^"J*"8  to 
in  this  state,  acting  under  and  for  such  mining  company,  who  carit  to'^m^ue. 
shall  fail  or  refuse  to  comply  with  any  of  the  conditions  men- 
tioned in  section  one  of  this  Act,  shall  for  each  and  every  such 

failiire  or  refusal  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  in  any  court  of  competent  jurisdiction,  shall  be  fined 
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in  any  sum  not  less  than  one  hundred  ($100)  dollars,  and  not 
exceeding  five  hundred  ($500)  dollars,  or  by  imprisonment  in 
the  county  jail  for  a  term  not  less  than  thirty  days  and  not, 
exceeding  six  months,  or  by  both  such  fine  and  imprisonment. 
289.  Sec.  6.  This  Act  shall  take  eftect  from  and  after  the 
first  day  of  April,  eighteen  hundred  and  seventy-seven. 

Ex  parte  Deidt'slieiiner,  14  Ncv.  311. 


An  Act  to  secure  persons  and  animals  from  danger  arising  from 
mining  and  other  excavations. 


Approved  February  S,  18f;6,  .■){). 

Safeguards  to     290.     Section  1 .     Any  pcrson  or  persons,  company  or  cor- 
be  erected,     poratiou,  who  shull  hereafter  dig,  sink,  or  excavate,  or  cause  the 
same  to  be  done,  or  being  the  owner  or  owners,  or  in  the  pos- 
session, under  any  lease  or  contract,  of  any  shaft,  excavation, 
•  or  hole,  whether  used  for  mining  or  otherwise,  or  whether  dug, 

sunk,  or  excavated,  for  the  purpose  of  mining,  to  obtain  water, 
or  for  any  other  purjiose,  within  this  state,  shall,  during  the 
time  they  may  be  employed  in  digging,  sinking,  or  excavating, 
or  after  they  may  have  ceased  work  upon  or  abandoned  the 
same,  erect,  or  cause  to  be  erected,  good  and  substantial  fences, 
or  other  safeguards,  and  keep  the  same  in  good  repair,  around 
such  works  or  shafts,  sufficient  to  securely  guard  against  danger 
to  persons  and  animals,  from  falling  into  such  shafts  or  exca- 
vations. 

291.  Sec.  2.  Any  person  being  a  resident  of  the  county, 
and  knowing,  or  having  reason  to  believe,  that  the  provisions  of 
section  one  of  this  Act  are  being  or  have  been  \dolated  within 
such  county,  may  file  a  notice  with  any  Justice  of  the  Peace  or 
Police  Judge  therein,  which  notice  shall  be  in  writing,  and  shall 
state:  First — The  location,  as  near  as  may  be,  of  the  hole, 
excavation,  or  shaft.  Second — That  the  same  is  dangerous  to 
persons  or  animals,  and  has  been  left,  or  is  being  worked,  con- 
trary to  the  provisions  of  this  Act.  Third — The  name  of  the 
person  or  persons,  company  or  corporation,  who  is  or  are  the 
owners  of  the  same,  if  known,  or  if  unknown,  the  persons  who 
were  known  to  be  employed  therein.  Fourth — If  abandoned, 
and  no  claimant;  and.  Fifth — The  estimated  cost  of  fencing,  or 
otherwise  securing  the  same  against  any  avoidable  accidents. 

292.  Sec  3.  Upon  the  filing  of  the  notice,  as  provided 
for  in  the  preceding  section,  the  Justice  of  the  Peace,  or  Judge 
of  the  police  court,  shall  issue  an  order,  directed  to  the  Sheriff 
of  the  county,  or  to  any  Constable  or  City  Marshal  therein, 
directing  such  officer  to  serve  a  notice,  in  manner  and  form  as 
is  prescribed  by  law  for  service  of  summons  upon  any  person 
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or  persons,  or  the  authorized  agent  or  agents,  of  any  company 
or  corporation  named  in  the  notice  on  file,  as  provided  in  sec- 
tion two  of  this  Act. 

293.  Sec.  4.     The  notice  thus  served  shall  require  the  said  what  notice 
persons  to  appear  before  the  Justice  or  Judge  issuing  the  same,^***^^  require. 
at  a  time  to  be  stated  therein,  not  more  than  ten  nor  less  than 

three  days  from  the  service  of  said  notice,  and  show,  to  the 
satisfaction  of  the  court,  that  the  proAdsions  of  this  Act  have 
been  complied  with,  or  if  he  or  they  fail  to  appear,  judgment 
will  be  entered  against  him   or  them  for   double  the  amount 
stated  in  the  notice   on  file;  and  all  proceedings  had  therein 
shall  be  as  prescribed  by  law  in  civil  cases;  and  such  persons,  Lj^bie  to  fine 
in  addition  to  any  judgment  that  may  be  rendered  against  them,  in  addition  to 
shall  be  liable  and  subject  to  a  fine  not  exceeding  the  sum  of  •'"*^^™®"^' 
one  hundred  dollars  for  each  and  every  ^'iolation  of  the  provi- 
sions of  this  Act,  which  judgments  and  fines  shall  be  adjudged 
and  collected  as  provided  for  by  law. 

294.  Sec  5.     Suits  commenced  under  the  provisions  ofsui^stobe 
this  Act  shall  be  in  the  name  of  the  State  of  Nevada,  and  all  o°  the^^e. 
judgments  and  fines   collected   shall  be  paid  into  the  county 
treasur}^  for  county  purposes. 

295.  Sec.  G.     If  the  notice  filed  with  the  Justice  of  the  County  com- 
Peace,  or  Police  Judge,  as  aforesaid,  shall  state  that  the  excava- ^au  fence 
tion,  shaft,  or  hole,  has  been  abandoned,  and  no  person  claims *^»do^^<* 
the  ownership  thereof,  said  Justice  of  the  Peace,  or  Judge,  shall 

notify  the  Board  of  County  Commissioners  of  the  county,  or 
either  of  them,  of  the  location  of  the  same,  and  they  shall,  as 
soon  as  possible  thereafter,  cause  the  same  to  be  so  fenced,  or 
otherwise  guarded,  as  to  prevent  accidents  to  persons  or  ani- 
mals; and  all  expenses  thus  incurred  shall  be  paid,  first,  out  of  Expenses, 
the  fines  and  judgments  collected  in  accordance  with  the  provi-  ^°^  ^*^- 
sions  of  this  Act,  as  other  county  expenses;  provided,  that 
nothing  herein  contained  shall  be  so  construed  as  to  compel  the 
County  Commissioners  to  fill  up,  fence,  or  otherwise  guard,  any 
shaft,  excavation,  or  hole,  unless  in  their  discretion  the  same 
may  be  considered  dangerous  to  persons  or  animals. 


An  Act  for  the  greater  security  of  life,  by  jyroinding  for  the  use  oj 
mfety  cage^  and  iron  bonnets  in  vertical  shafts  where  iron 
mining  cages  are  used,  of  more  than  four  hundred  and  fifty 
feet  in  depth. 

Ai)provt'<l  February  28,  1870,  55. 

296.     Section  1.     It  shall  be  unlawful  for  any  person  or  oij^eB  to  be 
persons,  company  or  companies,  corporation  or  corporations,  ^'i^^jjfg  ^  ^^ 
after  the  first  day  of  July,  A.  D.  eighteen  hundred  and  seventy- compauiea. 
nine,  to  sink  or  work  through   any  vertical  shaft  where  iron 
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mining  cages  are  used,  at  a  greater  depth  than  four  hundred 
and  fifty  feet,  unless  the  said  shaft  shall  be  provided  with  an 
iron  bonneted  Safety  cage,  to  be  used  in  the  lowering  and  hoist- 
ing of  the  employes  of  such  person  or  persons,  company  or 
companies,  corporation  or  corporations.  The  safety  apparatus, 
whether  consisting  of  eccentrics^  springs,  or  other  device,  shall 
be  securely  fastened  to  the  cage,  and  shall  be  of  sufficient 
strength  to  hold  the  cage  loaded  at  any  depth  to  which  the 
shaft  may  be  sunk.  The  iron  bonnet  aforesaid  shall  be  made 
of  boiler  sheet  iron  of  a  good  quality,  of  at  least  three-sixteenths 
of  an  inch  in  thickness,  and  shall  cover  the  top  of  said  cage  in 
such  manner  as  to  afford  the  greatest  protection  to  life  and 
limb  from  any  matter  falling  down  said  shaft. 

297.     Sec.  2.     Any  person  or  persons,  company  or  com- 
panies, corporation  or  corporations,  after  the  first  day  of  July, 
A.  D.  eighteen  hundred  and  seventy-nine,  who  shall  neglect, 
fail,  or  refuse  to  comply  with  the  provisions  of  section  one  of 
this  Act,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  shall  be  fined  not  less  than  five  hundred  dollars,  nor 
more  than  one  thousand  dollars. 
Damages  to'        298.     Sec.  3.     Nothing  contained  in  this  Act  shall  be  so 
be  recovered,  construed  as  to  prevent  recovery  being  had  in  a  suit  for  dam- 
ages for  injuries  sustained  by  the  party  so  injured,  or  his  heir 
or  administrator  or  administratrix,  or  any  one  else  now  compe- 
tent to  sue  in  an  action  of  such  character. 
Act  to  take         299-     Sec.  4.     Tliis  Act  shall  go  into  effect  on  and  after  the 
effect.  £yg^  ^^y  q£  July,  A.  D.  eighteen  hundred  and  seventy-nine. 


Bonnets, 
bow  made. 


Failures  to 
comply  and 
penalties. 


An  Act  to  provide  for  the  better  preservation  of  the  mining  records 
in  certain  mining  districts  in  this  state. 

Approved  Marc-li  6.  1879.  80. 


County  lle- 
corders  lo  be 
ex-officio  Dis- 
trict Mining 
Recorders, 
subject  to 
rules  and 
regulations. 


300.  Section  1.  In  every  mining  district  in  this  state,  in 
which  the  seat  of  government  of  any  county  is  situated,  the 
County  Recorder  of  said  county  shall  be  ex-officio  district  Mining 
Recorder,  subject  in  the  discharge  of  his  duties  to  such  rules, 
regulations,  and  compensations  as  may  be  now  in  force  or 
hereafter  prescribed  by  the  mining  laws  of  the  mining  districts 
respectively  to  which  this  Act  is  applicable.  He  shall,  as  such 
ex-officio  Mining  Recorder,  be  responsible  on  his  official  bond 
for  the  faithful  performance  of  the  duties  of  his  office  and  the 
correct  and  safe  keeping  of  all  the  records  thereof,  and  the 
correct  and  safe  keeping  of  the  copies  of  all  the  records  men- 
tioned and  referred  to  in  section  two  of  this  Act. — As  amended, 
Stats.  1881,  33. 
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An  Act  amendatory  of  and  supplemental  to  an  Act  entitled  **An  Act 
to  provide  for  the  better  preservation  of  the  mining  records  in 
certain  districts  in  this  state,**  approved  March  6,  1879, 

Appwved  Febrimry  10,  1881,  3:^. 

Section  1  is  incorporated  in  the  preceding  Act. 

301.  Section  2.     It  shall  be  the  duty  of  each  and  every  Duties  of 
Mining  Recorder  of  the  several  mining  districts  in  the  state,  on  R;J?o?5er«. 
or  before  the  first  Monday  in  January,  April,  July,  and  October 

in  each  year,  to  transcribe  into  a  suitable  book  or  books,  to  be 
provided  for  that  purpose,  and  to  deposit  and  file  with  the 
County  Recorders  of  the  respective  counties  in  which  said  mining 
districts  may  be  located,  a  full,  true,  and  correct  copy  of  the 
mining  records  of  the  respective  mining  districts  for  the  three 
months  next  preceding  said  first  Mondays  in  January,  April, 
July,  and  October,  duly  certified  under  oath;  provided,  this 
section  shall  not  apply  to  the  Mining  Recorder  created  by  section 
one  of  this  Act. 

302.  Sec.  3.     There   §hall    be  provided    by   the  County  county  com- 
Commissioners  of  the  sevel'al  counties  in  this  state,  and  furnished  pr* Jjjj*"'  *° 
to  each  Mining  Recorder,  on  his  application,  suitable  books,  into  books, 
which  the  mining  records  mentioned  in  section  two  of  this  Act 

shall  be  transcribed. 

303.  Sec.  4.     The  several  Mining  Recorders  shall  receive  Fees  to 
for  services  herein  required  by  section  two  of  this  Act,  one  ^*'*^'^^®"* 
doUar  for  the  transcript  of  each  claim,  including  the  oath, 
which  shall  be  paid  at  the  time  of  recording  by  the  parties 
making  the  locations. 

304.  Sec.  5.     The  certified  copies  of  the  mining  records  copie«  of 
certified  to  be  deposited  and  filed  as  herein  provided,  shall  be  SuTe'd  in"*™ 
received  in  evidence,  and  have  the  same  force  and  effect  in  aU<^o"ft*" 

.  ,1  .     .       ,  evidence. 

courts  as  the  original. 

305.  Sec  G.     Any  person  neglecting  or  refusing  to  comply  Penauy  for 
with  the  provisions  of  section  two  of  this  Act  shall  be  deemed  ^^^  comply- 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  "** 
punished  by  a  fine  not  exceeding  five  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  not  exceeding  six  months,  or 

by  both  such  fine  and  imprisonment. 

306.  Sec  7.     This  Act  shall  take  eflfect  and  be  in  force 
from  and  after  the  first  day  of  April,  A.  D.  1881. 


An  Act  to  provide  for  the  better  preservation  of  the  mining  records 
of  this  state,  and  to  repeal  all  other  Acts  in  conflict  with  this 
Act, 

Appruvinl  February  14,  18^55.  27. 

307.     Section  1.     It  shall  be  the  duty  of  each  and  every 
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Sec.  308. 


Mines  and  Miniko. 


Duties  of 

Mining 

Becorden. 


Duplicate 
notices. 


Fees  to  be 
collected. 


Mining  Recorder  of  the  several  mining  districts  of  the  state  to 
require  all  persons  locating  and  recording  a  mining  claim  to 
make  a  duplicate  copy  of  each  and  every  mining  notice,  which 
copy  the  said  Mining  Recorder  shall  carefully  compare  with  the 
original,  and  mark  **  duplicate  "  on  its  face  or  margin,  and  he 
shall  immediately  deposit  with  or  transmit  the  same  to  the 
County  Recorders  of  the  respective  counties  in  which  said  mining 
district  may  be  located. 

308.  Sec.  2.  The  said  district  Mining  Recorders,  at  the 
time  of  comparing  said  duplicate  notices  with  the  original,  shall 
collect  from  the  locators  of  said  mining  claims  the  sum  of  one 
dollar  for  each  and  every  notice  compared,  which  sum  he  shall 
transmit,  together  with  the  said  duplicate  notices,  to  the  County 
Recorders  of  the  respective  counties  in  which  said  mining  claims 
shall  be  located. 
Duplicates  to  309.  Sec.  3.  Whenever,  owing  to  the  distance  of  the 
be  filed.  mining  district  from  the  county  seat,  it  becomes  inconvenient 
for  the  district  Mining  Recorder  to  personally  deposit  the  dupli- 
cate copy  with  the  County  Recorder,  then  in  that  case  he  may 
forward  the  same  by  mail  or  express,  or  such  other  manner  as 
will  insure  safe  transit  and  delivery,  to  the  County  Recorder. 

31 0.  Sec.  4.  The  County  Recorders  of  the  several  counties 
shall  receive  for  their  services  for  recording  each  of  said  dupli- 
cate notices,  the  said  sum  of  one  dollar,  mentioned  in  section 
two  of  this  Act. 

311.  Sec  5.  The  record  of  the  duplicate  copies  in  the 
office  of  the  County  Recorder,  as  herein  provided,  shall  be 
received  in  evidence,  and  have  the  same  force  and  effect  in  all 
courts  of  the  state  as  the  original  mining  district  records. 

Penalty.  312.     Sec.  (5.     Any  pcrsou  neglecting  or  refusing  to  Comply 

with  the  provisions  of  this  Act,  shall  be  deemed  guilty  of  a 
misdemeanor,  and,  upon  conviction  thereof,  shall  be  punished 
by  a  fine  not  exceeding  five  hundred  dollars,  or  by  imprison- 
ment in  the  county  jail  not  exceeding  six  months,  or  by  such 
fine  and  imprisonment. 


County  Re- 
corder to  re- 
ceive fees. 


Public  Lands  and  Agriculture.  Sec.  314. 

CHAPTER  II. 

PUBLIC  LANDS  AND  AGRICULTURE. 


SKtTION. 

313.  Accepting  lands  from  tlie  United  States. 

316.  Accepting  lieu  lands  from  the  United  States. 

318.  Fixing  price  of  lands  within  Pacific  Railroad  grant. 

324.  Providing  for  the  selection  and  sale  of  lands  from  the  United  States. 

;M6.  I^K^tion  of  lands  containing  salt. 

lU'yO.  (Vnling  jurisdicti<m  over  certain  lands  to  the  Unittnl  States. 

.'io2.  Providing  for  the  recording  of  patents  to  lands. 

.'{53.  Protection  of  agricultural  lands. 

.*{56.  Protection  of  timhered  lands. 

,'{<i<).  Protection  of  agricultural  lands  and  preservati«)n  of  water. 

362.  Providing  for  the  diversion  of  water. 

'Miii.  Encouragement  of  growth  of  forest  trees. 

371.  Erecii(»n  and  maintenance  of  iwirtitiim  fences. 

370.  Incorporation  of  state  agricultural  society. 

',iS3.  Prtividing  for  management  and  c<mtrol  of  state  agricultural  society. 

3'J4.  Providing  for  agricultural  districts  and  itsaociations. 

402.  Relative  to  town  sitt»s  on  public  lands. 

411.  Same. 

420.  Same. 

423.  Same. 

An  Act  in  relation  to  and  accepting  the  lands  granted  to  the  State  of 
Nevada  by  the  government  of  the  United  States. 

ApproviMl  February  13,  1807,  07. 

313.  Section  1.     The  State  of  Nevada  hereby  accepts  the  Lands  grant- 
grants  of  lands  made  by  the  government  of  the  United  States  tinned  nutes 
to  this  state,  in  the  following  Acts  of  Congress,  to-wit:      **An  accepted. 
Act  donating  public  lands  to  the  several  states  and  territories 

which  may  provide  colleges  for  the  benefit  of  agriculture  and 
the  mechanic  arts,"  approved  July  second,  eighteen  hundred 
and  sixty -two,  as  amended  and  approved  April  fourteenth, 
eighteen  hundred  and  sixty-four,  and  as  extended  July  fourth, 
eighteen  hundred  and  sixty-six,  by  an  Act  entitled  **An  Act 
concerning  certain  lands  granted  to  the  State  of  Nevada,"  upon 
the  terms  and  conditions  in  said  Act  expressed,  and  agrees  to 
comply  therewith. 

314.  Sec.  2.     The   State   of   Nevada  hereby   accepts   the  game. 
grants  of  lands  made  by  the  government  of  the  United  States 

to  this  state,  in  the  Act  of  Congress  entitled  **An  Act  concern- 
ing certain  lands,  granted  to  the  State  of  Nevada,"  approved 
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July  fourth,  eighteen  hundred  and  sixty-six,  upon  the  terms 
and  conditions  in  said  Act  expressed,  and  agrees  to  comply 
therewith. 

Same.  318.     Sec.  3.     The    State  of    Nevada   hereby   accepts  aU 

grants  of  public  lands  heretofore  made  by  the  government  of 
the  United  States  to  this  state,  upon  the  terms  and  conditions 
so  granted,  as  modified  in  the  Act  of  July  fourth,  eighteen 
hundred  and  sixty-six,  above  in  this  Act  referred  to. 


An  Act  accepting  from  the  United  States  a  grant  of  two  millions  or 
more  acres  of  land,  in  lieu  of  the  sixteenth  and  thirty-sixth 
sections,  and  relinquishing  to  the  United  States  all  such  six- 
teenth and  thirty-sixth  sections  as  have  not  been  sold  or  dis- 
posed of  by  the  state. 

Approved  March  8,  1879,  1(M>. 

Relative  to         316-     SECTION  1.     The  State  of  Nevada  hereby  accepts  from 
from  thlf       ^^®  United  States  not  less  than  two  millions  of  acres  of  land  in 
United  States  the  State  of  Nevada,  in  lieu  of  the  sixteenth  and  thirty -sixth 
i^re™of"hSd.  sections  heretofore  granted  to  the  State  of  Nevada  by  the  United 
States;  provided,  that  the  title  of  the  state  and  its  guarantees, 
to  such  sixteenth  and  thirty-sixth  sections  as  may  have  been 
sold  or  disposed  of  by  the  state,  prior  to  the  enactment  of  any 
such  law  of  Congress  granting  such  two  millions  or  more  acres 
of  land  to  the  state,  shall  not  be  changed  or  vitiated  in  conse- 
quence of,  or  by  virtue  of,  such  Act  of  Congress  granting  such 
two  millions  or  more  acres  of  land,  or  in  consequence  of,  or  by 
virtue  of,  this  Act,  surrendering  and  relinquishing  to  the  United 
States  the  sixteenth  and  thirty -sixth  sections,  unsold  or  undis- 
posed of  at  the  time  such  grant  is  made  by  the  United  States. 
The  state  re-       317.     Sec.  2.     The   State   of   Nevada,  in   consideration   of 
andsunin?    ^^"^^^  grant  of  two  millions  or  more  acres  of  land  by  the  United 
dering  all       States,  hereby  relinquishes  and  surrenders  to  the  United  States 
une"to°6th    all  its  claim  and  title  to  such  sixteenth  and  thirty-sixth  sections, 
and  36th  sec-  in  the  State  of  Nevada,  heretofore  granted  by  the  United  States, 
"^°"'  as  shall  not  have  been  sold  or  disposed  of  subsequent  to  the 

The  Tight  of  passage  of  any  Act  of  Congress  that  may  hereafter  be  made, 
the  state  to  granting  such  two  millions  or  more  acres  of  land  to  the  State  of 
miUion^^  Nevada;  provided,  that  the  State  of  Nevada  shall  have  the  right 
more  acres  of  ^  select  the  two  millions  or  more  acres  of  land  mentioned  in 
this  Act. 
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An  Act  fixing  the  price  of  lands  within  the  limits  of  the  Central 
Pacific  Railroad  grant,  and  requiring  applicants  to  pay  U,  S. 
land  office  fees ;  also,  defining  the  amount  of  land  allowed  to 
each  applicant,  and  in  relation  to  issuing  patents  and  the  pur- 
chase  of  township  plats,  and  authorizing  the  State  Land  Register 
to  perform  certain  duties. 

Approved  March  3,  1881,  115. 

Section  1  amended.  Stats.  1883,  42;  the  amendatory  Act  rei)ealed, 
1885,  108. 

318.  Section  2.     All  applicants  for  the  purchase  of  state  Applicants  to 
lands  shall,  at  the  time  of  making  application,  deposit  with  the  ^®p°"** '®*"- 
State  Land  Register  the  amount  of  fees  required  for  selecting 

the  same  in  the  United  States  local  land  office. 

319.  Sec  3.     All  agricultural  and  grazing  lands  selected  Land  may  b« 
under  the  two-million-acre  grant  of  June  sixteenth,  eighteen  JJjJn  tSictsf 
hundred  and  eighty,  may  be  sold  in  tracts  equal  to  one  section 

to  each  applicant,  notwithstanding  such  applicant  may  have 
heretofore  purchased  three  hundred  and  twenty  acres  of  the 
state. 

320.  Sec.  4.     Patents  shall  invariably  issue  to  the  appli- Patents  to  be 
cant,  and  none  other,  except  as  may  be  otherwise  ordered  by  ftpij^nts?*^ 
competent  court  having  jurisdiction  of  the  estate  of  a  deceased 
applicant. 

321.  Sec  5.     The  State  Land  Register  is  hereby  authorized  state  Land 
to  withdraw  from  the  local  and  general  land  offices  of  the^J^^^^** 
United  States  all  selections  that  have  been  or  may  be  erroneously  erroneous  se- 
made.  *^"°"'- 

322.  Sec  6.     The  impression  of  the  seal  of  the  state  landseaiof  siate 
office  upon  the  original   or  copy  of  any  paper,  plat,  map,  or  J^^°®c!  °° 
document,  emanating  from  such  office,  shall  impart  verity  to 

the  same,  and  such  paper,  plat,  map,  or  document,  bearing  the  To  be  admit- 
impression  of  such  seal,  shall  be  admitted  as  evidence  in  any  dence  when 
court  in  this  state,  and  the  use  of  such  seal  by  the  State  Land  bearing  seal 
Register  is  hereby  authorized. 

323.  Sec  7.     The  State  Land  Register  is  hereby  authorized  ^^^^  Register 
to  procure  from  the  office  of  the  United  States  Surveor-General  jJuSJ?^"* 
all  plats  of  townships  surveyed  and  not  already  purchased,  at  a 

price  not  to  exceed  six  dollars  per  copy. 


An  Ad  to  provide  for  the  selection  and  sale  of  lands  that  have  been 
or  may  hereafter  he  granted  by  the  United  States  to  the  State  of 
Nevada. 

Approved  March  12,  1885,  101. 

324.     Section  1.     For  the  purpose  of  selecting  and  dispos-gtate  land 
ing  of  the  lands  that  have  been  or  may  hereafter  he  granted  by  <>»»««  created. 

97 


Sec.  328. 


Public  Lands  and  Agriculture. 


OflBce  houra. 


Township 
pUl8. 


Public  In- 
spectlon. 

Agricultural 
aud  grazing 
landa. 


Applications 
for  purchase. 


the  United  States  to  the  State  of  Nevada,  includinff  the  sixteenth 
and  thirty-sixth  sections,  and  those  selected  in  heu  thereof,  in 
accordance  with  the  terms  and  conditions  of  the  several  grants 
of  land  by  the  United  States  to  the  State  of  Nevada,  a  state 
land  office  is  hereby  created,  of  which  the  Surveyor-General 
shall  be  and  is  hereby  made  ex-officio  Land  Register.  He 
shall,  as  such  Land  Register,  be  required  to  give  bonds  in  the 
sum  of  ten  thousand  dollars  for  the  faithful  performance  of 
his  duties,  which  bonds  shall  be  approved  by  the  (Governor  and 
filed  in  the  office  of  the  Secretary  of  State.  The  Land  Register 
shall  keep  his  office  at  the  seat  of  government,  and  the  same 
shall  be  kept  open  on  all  legal  days,  between  the  hours  of  ten 
o'clock  A.  M.  and  four  o'clock  P.  M.,  for  the  transaction  of 
business. 

325.  Sec  2.  The  Register  shall  procure  from  the  United 
States  Surveyor-General's  office  one  copy  of  each  township  plat 
of  the  public  surveys  now  approved  or  that  may  hereafter  be 
approved  by  the  proper  United  States  authorities,  unless  the 
same  shall  have  been  previously  obtained;  provided,  that  the 
cost  of  the  same  shall  not  exceed  six  dollars  each,  and  shall  be 
made  upon  drawing  paper.  He  shall  keep  a  record  of  all 
applications,  and  of  all  lands  which  have  been  or  may  hereafter 
be  approved  to  the  state,  and  of  all  lands  which  have  been  sold 
by  the  state,  which,  together  with  all  the  plats,  papers,  and 
documents  relating  to  the  business  of  his  office,  shall  be  open  to 
public  inspection  during  office  hours  without  fee  therefor. 

326.  Sec.  3.  The  price  of  all  agricultural  and  grazing 
lands  applied  for  after  the  approval  of  this  Act,  whether  within 
or  without  the  limits  of  the  Central  Pacific  Railroad  grant,  is 
hereby  fixed  at  one  dollar  and  twenty-five  ($1  25)  cents  per 
acre;  provided,  that  nothing  in  this  Act  shall  invalidate  or 
change  the  condition  of  any  completed  sale,  or  any  contract 
which  may  have  been  heretofore  entered  into  between  the  state 
and  individual  purchasers  for  the  sale  of  any  land;  and  the 
price  of  all  lands  within  the  limits  of  the  Central  Pacific  Rail- 
road grant,  which  have  heretofore  been  or  may  hereafter  be 
approved  to  the  state  as  double  minimum  lands,  shall  remain 
fixed  at  two  dollars  and  fifty  ($2  60)  cents  per  acre,  notwith- 
standing such  lands  have  been  or  may  hereafter  be  forfeited  to 
the  state.  But  the  Board  of  Regents  of  this  state  shall  have 
power  to  fix  a  price  upon  any  of  said  lands  not  settled  upon  or 
applied  for  by  individuals  prior  to  the  date  of  such  price  having 
been  fixed. 

327.  Sec  4.  All  applications  to  purchase  lands  shall  be 
made  in  writing  to  the  Land  Register,  and  shall  be  signed  by  the 
applicant,  his  or  her  agent,  and  shall  designate,  in  conformity 
with  the  United  States  survey,  the  tracts  of  land  applied  for, 
number  of  acres,  price  per  acre  and  amount  necessary  to  pur- 
chase such  land,  and  the  section  of  this  Act  under  which  the 
applicant  wishes  to  purchase  ;  also,  residence,  postoffice  address, 
and  county  in  which  such  land  is  located. 

328.  Sec.  5.     Upon  the  application  of  any  citizen  of  the 
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United  States,  or  any  person  who  has  declared  his  intention  to  Peraons  en- 
become  such,  to  purchase  land  not  previously  selected  by  the  "hwe  atote"^ 
state,  the  Land  Register  shall  certify  to  the  State  Controller  lands, 
that  such  person  is  entitled  to  apply  for  the  land,  describing  the 
same  as  in  the  application,  which  shall  accompany  said  certifi- 
cate, and  said  certificate  shall  state  the  amount  necessary  to 
purchase  said  land.  The  Controller  shall  thereupon  issue  his 
order  directing  the  State  Treasurer  to  receive  from  such  appli- 
cant said  amount,  placing  the  same  in  the  proper  school  fund, 
and  upon  such  payment  being  made  the  Treasurer  shall  issue 
his  receipts  in  duplicate,  describing  the  land  applied  for,  and 
he  shall  at  the  same  time  enter  in  his  abstract  of  applications 
the  name  or  names  of  the  citizen  or  citizens  applying,  number, 
description  of  land,  date  of  receipt  and  amount  paid  by  the 
applicant.  Upon  the  return  of  the  application,  with  the  Treas- 
urer's receipt,  to  the  land  office,  the  Register  shall  file  the  same, 
which  shall  complete  such  application.  Whenever  purchase 
can  be  completed  in  whole  or  in  part  upon  land  thus  applied 
for,  the  Land  Register  shall  certify  the  same  to  the  Controller 
and  Treasurer  each,  and  shall  at  once  proceed  to  perfect  such 
sale.  Should  the  Controller,  upon  the  receipt  of  such  certifi- 
cate, find  that  any  payment  had  been  wrongfully  apportioned, 
he  shall  issue  his  order  directing  the  Treasurer  to  transfer  such 
amount  to  its  proper  fund.  If  from  the  non-approval  of  the  Refunding 
land  to  the  state,  or  other  cause,  the  contemplated  sale  cannot  JIjJ^®^^^*®*^ 
be  perfected  in  whole  or  in  part,  then  upon  demand  of  the 
applicant,  his  or  her  agent,  the  Land  Register  shall  certify  to 
the  Controller  and  Treasurer  that  such  applicant  is  entitled  to 
the  amount  paid  by  him  or  her,  from  the  non-approval  or  other 
cause,  as  the  case  may  be,  and  the  Controller  shall  draw  his 
warrant  upon  the  proper  school  fund  for  the  amount  due  such 
applicant,  and  the  same  shall  be  paid  by  the  Treasurer. 

329.  Sec.  6.  Upon  the  application  of  any  person  or  controller  to 
persons  as  described  in  section  five  of  this  Act,  for  the  purchase  *^^^'y- 

of  land  after  the  state  has  obtained  title  thereto,  should  such 
person  or  persons  be  entitled  to  purchase,  thfe  Land  Register 
shall  certify  the  same  to  the  Controller.  Said  certificate  shall 
be  accompanied  by  such  application,  as  provided  in  section  five 
of  this  Act,  whereupon  the  Controller  shall  issue  his  order 
directing  the  Treasurer  to  receive  the  amount  necessary  to  pur- 
chase such  land,  placing  the  same  in  the  fund  specified  in  the 
order.  Upon  payment  being  made  by  the  applicant,  the  Treas- 
urer shall  issue  his  receipt  for  the  same,  and  on  return  of  said 
application,  with  the  receipt,  to  the  state  land  office,  the 
Register  shall  thereupon  file  the  same  and  perfect  such  sale,      imited  states 

330.  Sec.  7.     All  applicants  for  the  purchase  of  state  lands  teea. 
shall,  at  the  time  of  making  application,  deposit  with  the  State 
Land  Register  the  amount  of  fees  required  for  selecting  the 
same  in  the  United  States  local  land  office. 

331.  Sec  8.  In  addition  to  the  mode  and  manner  of  the  contracts  for 
sale  of  state  lands,  the  State  Land  Register  is  hereby  f urther  ^^^  °^  ^°^'- 
empowered  to  sell  and  dispose  of  any  agricultural  or  grazing 
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lands,  payable  as  hereinafter  specified  ;  that  is  to  say,  with  any 
party  or  parties  as  specified  in  section  five  of  this  Act,  wishing 
to  purchase  lands  under  the  provisions  of  this  section,  and  who 
shall  have  made  proper  application  therefor,  and  duly  estab- 
lished his  or  her  right  to  purchase  under  the  provisions  of  this 
Act,  the  State  Land  Register  is  hereby  authorized  and  required  to 
enter  into  contract  to  sell  such  lands,  after  six  months  from  the 
date  of  approval  of  such  lands  to  the  state,  upon  the  following 
conditions,  to-ivit :  One-fifth  of  the  purchase  price  to  be  paid 
upon  application,  the  remainder  of  the  purchase  price  to  be  paid 
in  twenty-five  years  from  date  of  contract,  with  interest  at  the 
rate  of  six  per  cent,  per  annum,  interest  payable  annually  ; 
provided,  the  applicant,  his  or  her  heirs  or  assigns,  may  at  any 
time  prior  to  the  maturity  of  such  contract  make  full  payment 
and  receive  patent  in  the  name  of  the  applicant.  All  such  con- 
tracts shall  be  entered  into  in  writing  with  the  part}'  or  parties 
so  purchasing,  in  which  the  conditions  shall  be  distinctly 
expressed,  that  upon  the  failure  to  pay  the  annual  interest  or 
principal,  when  due  as  stipulated,  the  land  shall  immediately 
and  unconditionally  revert  to  the  state  and  be  thereafter  subject 
to  sale  in  the  same  manner  and  under  the  same  conditions  as 
though  no  such  prior  contract  of  sale  had  been  made.  It  shall 
be  the  dutj^  of  the  Register  to  certify  each  sale  and  the  terms 
thereof  to  the  State  Treasurer.  The  Register  shall  certify  to 
the  Controller  each  payment,  and  the  Controller,  upon  the 
receipt  of  each  of  such  certificates,  shall  issue  his  order  to  the 
Treasurer,  apportioning  the  interest  to  the  distributive  school 
fund  to  which  it  may  belong,  as  in  section  five  of  this  Act,  and 
upon  payment  being  made  by  the  applicant  of  the  amount 
specified  in  the  order,  the  Treasurer  shall  issue  his  receipts  in 
duplicate,  and  when  full  payment  shall  have  been  made,  patents 
shall  issue  to  the  purchaser  as  provided  in  section  sixteen  of 
this  Act.  No  timber  land  shall  be  sold  unless  the  i  whole  pur- 
chase price  shall  be  paid  at  the  time  of  application. 

332.  Sec.  9.  All  contracts  in  existence  at  the  time  of  the 
passage  of  this  Act,  may  remain  under  the  same  conditions  as 
stipulated  in  said  contracts,  or  the  unpaid  principal  may  be 
made  the  subject  of  a  new  contract,  under  the  provisions  of  the 
foregoing  section,  at  the  option  of  the  holder  of  such  contract. 

333.  Sec.  10.  The  State  Land  Register  shall,  with 
reasonable  dispatch,  cause  proper  notices  to  be  prepared,  requir- 
ing the  applicant,  his  or  her  agent  or  attorney,  to  make  full 
payment,  or  enter  into  contract  with  the  State  Land  Register, 
as  provided  in  section  eight  of  this  Act,  for  the  purchase  of  the 
land  applied  for  by  said  applicant,  and  shall  inclose  with  such 
notice  duly  prepared  contracts,  in  duplicate,  for  the  applicant  to 
sign,  and  shall  address  the  same  to  such  applicant,  his  or  her 
agent  or  attorney,  by  mail  in  registered  letter,  and  the  Register 
shall  file  the  postoffice  receipts  in  his  office.  If,  at  the  expira- 
tion of  ninety  days  from  the  date  of  mailing  such  notices  and 
contracts  in  duplicate,  the  party  or  person  so  notified,  or  his  or 
her  legal  representative,  shall  fail  to  make  the  required  full 
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payment,  or  to  sign  and  return  to  the  Register  such  contracts, 
he  or  she  shall  forfeit  his  or  her  right  to  complete  the  purchase  Forfetted 
of  such  land,  and  the  title  of  the  state  to  such  land  shall  rest  as  i»y°»«^*«- 
fully  in  the  state  as  though  it  had  never  been  applied  for,  and 
shall  be  subject  to  sale  to  any  person  or  persons,  including  the 
person  or  persons  so  forfeiting  such  land  on  previous  application. 
Any  and  all  sums  of  money  heretofore  deposited  as  partial  pay- 
ments on  lands  so  forfeited,  shall  immediately  and  uncondition- 
ally become  the  property  of  the  state. 

334.  Sec.  11.     The  holder  of  any  unlocated  land  warrant  uniocated 
of  this  state,  heretofore  issued,  shall  have  the  right  to  use  the  ^"'^  ^^''•°** 
same  in  payment  for  lands  which  he  or  she  may  desire  to  pur- 
chase  from   the   state,  and   any  person   holding   any   of  said 
warrants  for  one  hundred  and  sixty  acres  or  less,  at  the  rate  of 

two  and  one-half  dollars  per  acre,  shall  be  allowed  to  surrender 
the  same  to  the  State  Treasurer  in  full  payment  for  double  the 
number  of  acres  expressed  therein,  of  land  valued  at  one  and 
one-fourth  dollars  per  acre.  And  upon  the  surrender  of  such 
land  warrant  to  the  Controller  by  the  Treasurer,  properly 
indorsed,  the  Controller  shall  draw  his  warrant  upon  the  state 
school  fund,  in  favor  of  the  State  Treasurer,  for  the  amount  of 
said  land  warrant. 

335.  Sec  12.     All  moneys  hereafter  paid  into  the  treasury  Money  on 
on  land  shall  be  paid  in  on  an  order  from  the  Controller,  and  JJSd'intlT 
all  moneys  refunded  to  applicants  shall  be  drawn  out  upon  a  treasury, 
warrant  issued  by  the  Controller  upon  the  Treasurer,  as  provided 

in  section  five  of  this  Act.  All  purchases  to  be  completed,  or 
amounts  to  be  refunded,  upon  special  deposit  receipts  issued  by 
E.  Bhoades,  defaulting  Treasurer,  and  still  outstanding,  shall  be 
disposed  of  in  the  following  manner  :  Whenever  purchase  can 
be  completed,  in  part  or  in  whole,  upon  land  thus  applied  for, 
the  Land  Register  shall  perfect  such  sale,  surrendering  to  the 
Controller  the  Treasurer's  receipts  issued  by  said  E.  Rhoades, 
with  his  certificate  of  the  completion  of  such  sale,  and  the 
Controller  shall  receive  and  file  the  same  in  his  office  as  vouchers. 
The  Register  shall  at  the  same  time  also  certify  such  sale  to  the 
Treasurer.  And  whenever,  for  non-approval  of  the  land  to  the 
state,  or  other  cause,  the  contemplated  sale  cannot  be  completed, 
the  Land  Register  shall  certify  to  the  Controller  that  said 
applicant  is  entitled  to  the  amount  paid,  and  the  Controller 
shall  file  such  certificate  in  his  office  as  a* voucher,  drawing  his 
warrant  upon  the  proper  fund  for  said  amount,  and  the 
Treasurer  shall  pay  the  same.  The  Land  Register  shall,  at  the 
same  time,  certify  the  non-approval,  or  other  cause,  in  like  rciati- 
ner  to  the  Treasurer. 
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such  applications  to  the  district  court  of  the  county  in  which 
such  lands  are  situated,  and  notify  the  contesting  applicants 
thereof.  The  Judge  or  court  shall  then  appoint  a  com- 
missioner in  the  vicinity  of  the  land  so  in  dispute,  to  take  and 
report  to  such  court  all  the  testimony  of  the  parties  in  the  case. 
The  contest  shall  then  be  tried  and  determined  as  ordinary 
actions  in  said  court,  and  when  so  determined  shall  be  certified 
to  the  Register,  who  shall  proceed  thereafter  with  the  successful 
contestant  in  the  same  manner  as  if  he  alone  had  applied  in  the 
premises  ;  provided,  that  all  costs  attending  such  contest  shall 
l3e  paid  by  the  parties  litigant,  as  the  court  or  Judge  may 
determine  ;  and,  provided  further,  that  a  preferred  right  shall 
be  based  upon  occupancy  or  possession  dating  prior  to  any 
existing  valid  application  to  purchase  the  land  having  been 
filed  with  the  Register.  When  two  or  more  j^ersons,  neither 
claiming  a  preferred  right,  apply  to  purchase  the  same  lands, 
the  first  applicant  shall  be  allowed  to  purchase.  When  appli- 
cations for  the  same  tract  of  land  are  made  simultaneously, 
.neither  of  the  applicants  claiming  a  preferred  right,  the  appli- 
cations shall  be  certified  to  the  district  court  of  the  county  in 
which  such  lands  are  situated  in  the  same  manner  as  in  cases 
where  preferred  rights  have  been  filed.  When,  after  applicants 
file  preferred  rights  within  thirty  days  from  the  expiration  of 
the  six  months  allowed  for  that  purpose,  the  prior  applicant 
shall  be  allowed  thirty  days  from  the  date  of  such  last  filing  in 
which  to  file  his  or  her  preferred  right.  It  shall  be  the  duty  of 
the  Land  Register  to  notify,  within  a  reasonable  time,  by  reg- 
istered letter,  all  unsuccessful  applicants  for  land  to  withdraw 
the  applications  and  moneys  deposited  in  connection  therewith. 
In  case  the  applications  and  moneys  so  deposited  are  not  with- 
drawn within  six  months  from  the  date  of  such  notice,  such 
application  and  moneys  shall  be  forfeited  to  the  state.  All 
claims  of  preferred  right  must  be  made  by  affidavit  before  an 
officer  authorized  to  administer  oaths. 
Two-minion-  337.  Sec.  14.  All  lands  selected  under  the  two-million- 
Bcre  grant,  q^^^q  grant  of  June  sixteenth,  eighteen  hundred  and  eighty,  may 
be  sold  in  tracts  equal  to  one  section  to  each  applicant,  not- 
withstanding such  applicant  may  have  heretofore  purchased,  or 
may  hereafter  purchase,  three  hundred  and  twenty  acres  of  the 
state,  selected  under  other  grants  of  land  to  the  state.  No  lands 
shall  be  sold  in  tracts  less  than  the  smallest  legal  subdi>4sion. 
Register  to  338.  Sec.  15.  It  is  hereby  made  the  duty  of  the  Land 
select  landu.  Register  to  select  as  portions  of  the  several  grants  of  land  to 
this  state  all  lands  for  which  money  has  been  deposited  under 
the  provisions  of  this  Act,  and  whenever  he  shall  have  knowl- 
edge of  any  tract  or  tracts  of  land  within  the  state,  which,  for 
any  cause,  may  appear  to  him  to  be  of  special  value,  and  sub- 
ject to  location  by  the  state,  he  may  select  the  same. 
Patents  free.  339.  Sec.  16.  The  title  of  the  state  to  any  lands  sold  under 
the  provisions  of  this  Act  shall  be  conveyed  by  patents,  free  of 
charge,  to  the  applicant,  and  none  other,  except  as  may  be 
otherwise  ordered  by  a  competent  court  having  jurisdiction  of 
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the  estate  of  a  deceased  applicant ;  patents  to  be  in  such  form 
as  the  Attorney -General  and  Register  shall  jointly  prescribe,  to 
be  prepared  by  the  Register,  signed  by  the  Governor,  and  shall 
have  the  great  seal  of  the  state  affixed  by  the  Secretary  of  State, 
and  shall  be  countersigned  by  the  Register.  The  Secretary  of 
State  and  State  Land  Register  shall  each  keep  a  record  of 
patents  issued. 

340.  Sec  17.     The  State  Land  Register  shall  be  entitled,  salary  of 
as  such  Register,  to  a  salary  of  two  thousand  dollars  per  annum,  depuly.'*"^ 
payable  monthly;   and   he   is   hereby  authorized  to  ajjpoint  a 
deputy,  who   shall  be   entitled  to   a   salary  of   two  thousand 
dollars  per  annum,  to  be   paid   monthly.     The   Controller   of 

State  shall,  at  the  end  of  each  month,  draw  his  warrant  upon 
the  State  Treasurer  in  favor  of  said  deputy  for  the  amount  of 
his  compensation  then  due,  and  the  State  Treasurer  shall  pay 
the  same  out  of  any  money  in  the  state  school  fund. 

341.  Sec.  18,    The  State  Land  Register  is  hereby  author- withdrawal 
ized  to  withdraw  from  the  local  and  general  land  offices  of  the  ^^  seiectioM. 
United  States  all  selections  that  have  been  or  may  be  errone- 
ously made. 

342.  Sec.  19.     The  impression  of  the  seal  of  the  state  land  seai  of  state 
office   upon  the  original  or  copy  of  any  paper,  plat,  map,  or        ^  ^' 
document  emanating  from  such  office,  shall  impart  verity  to  the 

same,  and  such  paper,  plat,  map,  or  document  bearing  the 
impression  of  such  seal,  shall  be  admitted  as  evidence  in  any 
court  in  this  state,  and  the  use  of  such  seal  by  the  State  Land 
Register  is  hereby  authorized. 

343.  Sec  20.     All  funds  derived  from  the  sale  of  la^ids  ^?^®"^Si®°* 
under  this  Act  shall  be  invested   in   interest-bearing  bonds  of 

this  state  or  of  the  United  States,  as  required  by  section  three, 
article  eleven,  of  the  constitution  of  this  state.  The  proceeds 
of  the  sale  of  lands  donated  to  this  state  by  Act  of  Congress  of 
July  second,  eighteen  hundred  and  sixty -two,  shall  be  invested 
by  the  Board  of  Regents,  and  the  proceeds  of  other  lands  herein 
referred  to,  whenever  the  sum  of  five  thousand  dollars  shall 
have  been  paid  into  the  state  school  fund,  shall  be  invested  as 
directed  by  law. 

344.  Sec  21.     All  claims  and  accounts  for  services,  or  for  claims,  how 
expenses  authorized  by  and  necessarily  incurred  in  carrying  out*"**^®*^- 
any  of  the   provisions  of  this  Act,  except  the   salaries  of  the 
Register  and  his  deputy,  shall  be  j^resented  and  audited  as 

other  claims  by  the  State  Board  of  Examiners,  and  when  any 
claim  shall  be  passed  and  allowed  by  said  board,  they  shall 
apportion  the  same,  so  payable  or  chargeable,  to  the  proper 
fund  derived  from  the  sale  of  lands,  and  so  much  of  the  funds 
received  from  the  sale  of  lands  in  the  several  grants  as  may  be 
necessary  for  the  payment  of  such  audited  claims,  shall  be  and 
the  same  is  hereby  appropriated  out  of  the  several  funds, 
respectively,  for  the  payment  of  such  claims,  and  the  Controller 
shall  draw  his  warrant  accordingly.  The  Board  of  Examiners 
is  hereby  authorized  and  directed  to  allow  and  direct  to  be  paid 
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such  sums  to  the  Receivers  of  the  United  States  land  offices 
for  any  official  services  performed  by  them  in  relation  to  the 
designation  of  the  selected  lands,  upon  the  books  of  their 
respective  offices,  as  they  may  be  justly  entitled  to  receive  under 
the  laws  of  the  United  States  or  the  instructions  of  the  proper 
department  at  Washington  City, 
other  Acts  re-  348.  Sec.  22.  An  Act  entitled  **  An  Act  to  provide  for  the 
pealed.  selection  and  sale  of  lands  that  have  been  or  may  hereafter  be 

granted  by  the  United  States  to  the  State  of  Nevada,"  approved 
March  fifth,  eighteen  hundred  and  seventy-three ;  also,  an  Act 
supplementary  to  the  foregoing,  approved  March  seventh, 
eighteen  hundred  and  eighty -one  ;  also,  an  Act  to  amend  an 
Act  entitled  **An  Act  fixing  the  price  of  lands  within  the  limits 
of  the  Central  Pacific  Railroad  grant,"  etc.,  approved  February 
nineteenth,  eighteen  hundred  and  eighty -three  ;  also,  an  Act  in 
relation  to  the  sale  of  certain  lands  granted  by  the  United  States 
to  the  State  of  Nevada,  approved  March  first,  eighteen  hundred 
and  eighty-three,  and  all  other  Acts  and  parts  of  Acts,  so  far 
only  as  in  conflict  with  the  provisions  of  this  Act,  are  hereby 
repealed  ;proi^ided,  that  such  repeal  shall  not  divest  any  parties 
of  any  rights  heretofore  acquired  under  any  of  said  Acts 
referred  to. 

State  ex  rel.  Sliaron  v.  Treadway,  7  Nev.  241 ;  State  v.  Rhoades,  7 
Nev.  434. 


An  Act  to  provide  for  the  location  of  lands  containing  sail. 

A]>proved  Februar>'  24,  1865,  172. 

Location  of        346.     SECTION  1.     Any  persou  may  locate,  claim,  and  hold 
saline  lands,  not  exceeding  one  hundred  and  sixty  acres  of  the  public  lands 

within  this  state  containing  salt  or  saline  matter. 
Duty  of  per-       347-     Sec.  2.     It  shall  be  the  duty  of  any  person  or  per- 
"°iTiimd'*°^  sons  locating  salt  lands  to  have  the  same  surveyed    by  the 
County  Surveyor  of  the  county  in  which  said  lands  are  located, 
within  thirty  days  from  the  date  of  location  ;  and  the  Surveyor 
shall,  within  thirty  days  from  the  completion  of  said  survey, 
make  and  deliver  to  the  party  employing  him  to  make  the  sur- 
'  vey,  a  correct  description  and  plat  of  the  lands  thus  surveyed, 

and  the  same  shall  be  recorded  in  the  office  of  the  County  Re- 
corder of  said  county  within  tliirty  days   from   the   delivery 
thereof  by  the  Surveyor. 
Location  348.     Sec.  3.     All  locations  made  prior  to  the  passage  of 

mwa  ^J^o/  ^  *^^®  ^^^  upon  saliue  lands  are  hereby  ratified  and  confirmed  to 
Act  ratifled,    the  locators  thereof,  their  heirs  and  assigns  ;  providecl,  the  pur- 
ties  now  holding  and  occupying  said  lands  shall,  within  sixty 
days  from  the  passage  of  this  Act,  have  the  same  surveyed  and 
recorded  as  provided  in  section  two  of  this  Act. 
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349.     Sec.    i.     All    persons   claiming  and  holding  saline  when  am* ject 
lands  under  the  provisions  of  this  Act  shall   keep   and   hold  **^  *'eio<»"o'»- 
actual   possession   of  said  lands  by  occupying  the  same,  and 
whenever  said  lands  are  abandoned  for  a  period  longer  than 
sixty  days,  the  same  shall  be  subject  to  relocation. 


An  Act  ceding  the  jurisdiction  of  this  state  over  certain  lands  to  be 
acquired  by  the  United  States. 

Approved  l-Vbniary  24,  1S.S5,  40. 

380.  Section  1.  The  jurisdiction  of  this  state  is  hereby  Cediug  jnris- 
ceded  to  the  United  States  of  America  over  all  pieced  or  parcels 
of  land  within  the  limits  of  this  state  that  may  be  selected  or 
acquired  by  the  United  States  for  the  purpose  of  erecting 
theron  a  public  building  or  public  buildings  for  the  acommo- 
dation  of  the  United  States  courts,  the  postoffice  and  other 
government  offices;  and  the  United  States  shall  have  exclusive 
jurisdiction  over  the  same  during  the  time  said  United  States 
shall  be  or  remain  the  owner  thereof,  for  all  purposes  except  Exception. 
the  administration  of  the  criminal  laws  of  this  state,  and  the 
service  of  any  civil  process  therein  or  thereon. 

331.  Sec.  2.  The  lands  aforesaid,  when  so  acquired,  shall  Lands  exempt 
forever  be  exempt  from  all  taxes  and  assessments  so  long  as  the  '"*™  *»3cation 
same  shall  remain  the  property  of  the  United  States. 

For  a  similar  Act  see  Stiits.  1883, 13. 


An  Act  to  provide  for  the  record  of  patents  to  lands  issued  either 
by  the  State  of  Nei'ada  or  the  United  States  of  America,  and 
other  matters  relating  thereto. 

Approvtnl  Kfbruarv  i),  1883,  3.'). 

382.     Section.     1.     All  patents  which  have  been  heretofore,  certified 
or  which  may  be  hereafter  issued  by  either  the  State  of  Nevada,  ^''Pj^^^^^'^^^- 
or  by  the  United  States,  for  lands  situate  in  the  State  of  Nevada,  land  patents 
may  be  recorded  as  they  are  issued  in  the  office  of  the  County  J^jdence,  *° 
Recorder  of  the  county  in  the  State  of  Nevada  where  said  lands  when  original 
are  situated  ;  and  when  so  recorded,  copies  of  such  records,  '®*^°   ^  ' 
certified  as  required  by  the  laws  of  the  State  of  Nevada,  may  be 
used  in  evidence  in  any  court  of  the  State  of  Nevada  in  the 
same  manner  and  under  the  same  circumstances,  and  with  the 
same  force  and  eflfect  as  certified  copies  of  the  records  of  con- 
veyances of  real  estate,  acknowledged  or  proven,  and  certified 

105 


See.  3B3. 


PuBuc  Lands  and  Agbiculture. 


and  recorded  in  the  manner  prescribed  by  the  laws  of  the  State 
of  Nevuda,  maj'  now  be  used. 


An  Act  for  the  protection  of  agricultural  lands. 


Obstruction 
of  Htreanis. 


Action  for 
daniatjes. 


Penalty. 


Ai)]>r()vod  Dcfcnihor  If).  1.S62,  107. 

383.  Section  1.  It  shall  be  and  is  hereby  declared  unlaw- 
ful for  any  person  or  persons  being  the  owner  or  owners  of  or 
being  in  possession  of  any  sawmill,  or  mills  used  for  the  making 
of  lumber,  or  the  owner  or  owners  of  any  slaughter  house, 
brewery,  or  tannery,  to  injure  or  obstruct  the  natural  flow  of 
water  in  any  river,  creek,  or  other  stream,  or  to  permit  any  saw- 
dust, chips,  shavings,  slabs,  offal,  refuse,  tanbark,  or  other 
oflfensive  matter,  to  enter  therein,  so  as  to  damage  or  corrupt 
the  purity  of  the  water  of  such  stream  or  streams. 

384.  Sec.  2.  Any  city  or  county  government,  or  any 
person  or  persons,  being  the  owner  ©r  owners  of  or  in  the  pos- 
session of  any  agricultural  lands,  who  may  be  injured  by  reason 
of  the  ^-iolation  on  the  part  of  any  person  or  persons  of  the  pro- 
visions contained  in  the  preceding  section,  shall  have  the  right 
to  commence  and  maintain  an  action  against  such  person  or 
persons  for  any  damage  sustained,  in  such  manner  as  may  be 
provided  by  law. 

388.  Sec  3.  Any  person  who  shall  wilfully  and  know- 
ingly \'iolate  the  provisions  of  this  Act,  shall  be  guilty  of  a  mis- 
demeanor, and  may  be  punished  by  a  fine  not  exceeding  five 
hundred  dollai's. 


An  Act  to  provide  for  the  protection  of  timbered  lands. 


ApprovtHi  Marcli  .i,  1S71,  113. 

Unlawful  to  386-  Section  1.  It  shall  be  unlawful  for  any  person  or 
thib^r?"tc/*  corporation  to  cut  down  or  remove,  or  cause  to  be  cut  down  or 
removed,  any  wood,  timber,  or  trees  on  or  from  any  land  in 
this  state,  to  which  land  this  state,  or  any  person  or  corpor- 
ation has  or  may  have  an  inchoate  title,  or  any  title  less  than 
fee  simple,  and  the  provisions  of  this  section  shall  apply  to  the 
owner  of  such  inchoate  title,  or  title  less  than  fee  simple,  the 
same  as  to  other  persons  and  corporations. 

387.  Sec  2.  If  any  owner  of  an  inchoate  title  to  land  in 
this  state,  or  title  to  such  land  less  than  fee  simple,  or  any  other 
person  or  corporation,  shall  violate  the  provisions  of  the  first 
section  of  this  Act,  such  person  or  corporation  shaU  be  deemed 


Misdemeanor 
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guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be 
fined  in  any  sum  not  exceeding  five  hundred  dollars. 

3B8.  Sec.  3.  If  any  i^erson  shall  cut  down  or  remove  any  same. 
tree,  wood,  or  timber  from  any  land  in  this  state,  to  which  this 
state  has  a  fee  simple  title,  or  an  inchoate  title,  by  reason  of 
grant  from  the  United  States,  such  person  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be 
punished  by  fine  as  provided  in  section  two  of  this  Act. 

3S9.     Sec.  4.     If  an  issue  of  fact  be  joined,  as  to  the  title  issue  of  fact 
to  real  estate,  in  any  action  under  the  provisions  of  this  ^<^^i^2iea\lte^^ 
such  action  shall  thereupon  be  certified  by  the  Justice  of  the 
Peace  in  whose  court  it  may  be  pending  to  the  district  court  of 
the  same  county,  and  therein  tried  and  finally  determined  as  if 
the  same  had  been  originally   commenced  therein  ;  provided,  Proviso, 
that  nothing  in  this  Act  sliall  be  so  construed  as  to  affect  or 
impair  the  provisions  of  an  Act  entitled  **An  Act  prescribing  Act,  how 
the  mode  of  maintaining  and  defending  possessory  actions  on  co»i8t«*ued. 
public  lands  in  this  state,"  approved  March  ninth,  one  thousand 
eight  hundred  and  sixty-five  ;  and  provided  further ,  that  nothing 
in  this  Act  contained  shall  be  so  construed  as  to  prevent  the 
cutting  and  using  by   actual  settlers  upon   such  lands  as  are 
herein  specified  of  such  wood  as  may  be  necessary  for  domestic 
uses,  or  of  such  timber  as  may  be  necessary  for  making  per- 
manent improvements  upon  such  lands. 


An  Act /or  the  protection  of  agricultural  lands  and  presentation  of 

icater. 

Ai>pr<.vc'<l  Mar('li  9,  1865,  348. 

360.  Section  1.  Any  person  or  persons  who  shall  deposit  Penalty  for 
or  allow  to  be  deposited  by  any  person  or  persons  in  their  auy*rubbish, 
employ,  into  any  stream  or  streams  of  water,  any  sawdust,  ^^1>"8{J''|J*"^ 

'  bish,  or  filth,  that  will  render  such  water  impure  or  unfit  for 
drinking  or  cooking  purposes,  or  in  any  way  injurious  to  any 
agricultural  lands,  upon  which  it  may  be  necessary  for  the 
owner  or  owners  of  such  lands  to  use  such  water  for  irrigating 
purposes,  shall  be  deemed  guilty  of  misdemeanor,  and  upon 
conviction  thereof  before  any  court  of  competent  jurisdiction, 
shall  be  fined  witliin  the  sum  of  not  less  than  twenty-five  dol- 
lars nor  more  than  five  hundred  dollars,  exclusive  of  court 
costs;  provided,  that  nothing  in  this  Act  shall  apply  to  those 
engaged  in  working  ores. 

361.  Sec.  2.     All  fines  collected  under  the  provisions  of  Fines,  how 
the  preceding  section  of  this  Act  shall  be  distributed  as  fol- 
lows:    One-half  to  be  paid  into  the  school  fund  of  the  county 

in  which  such  comphiint  shall  have  been  made;  the  other  half 
shall  be  paid  to  the  party  or  parties  making  the  complaint. 
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An  Act  to  allow  any  person  or  persons  to  divert  the  waters  of  any 
river  or  stream,  and  run  the  same  through  any  ditch  or  flume, 
and  to  provide  for  the  right  of  way  through  the  lands  of  others. 

Approved  March  3,  1866,  202. 

Manner  of  362.     SECTION.  1.     Any  person  or  persons  desiring  to  con- 

and^maintSu.  struct  and  maintain  a  ditch  or  flume,  within  any  one  or  more  of 
ingaditch  or  the  counties  of  this  state,  shall  make,  sign,  and  acknowledge, 
""*^'  before  son^e  officer  entitled  to  take  acknowledgments  of  deeds, 

a  certificate,  specifying  :  First,  the  name  by  which  the  ditch  or 
flume  shall  be  known  ;  and,  second,  the  names  of  the  places 
which  shall  constitute  the  termini  of  said  ditch  or  flume.  Such 
certificate  shall  be  accompanied  with  a  plat  of  the  proposed 
ditch  or  flume,  and  shall  be  recorded  in  the  office  of  the  County 
Recorder  of  the  county  or  counties  within  or  through  which 
such  ditch  or  flume  is  proposed  to  be  located  ;  and  the  record 
of  such  certificate  and  plat  shall  give  constructive  notice  to  all 
persons  of  the  matters  therein  contained.  The  work  of  con- 
structing such  ditch  or  flume  shall  be  commenced  within  thirty 
days  of  the  time  of  making  the  certificate  above  mentioned,  and 
shall  be  continued  with  all  reasonable  dispatch  until  completed. 
Right  con-  363.     Sec  2.     Any  person  or  persons  proposing  to  con- 

entM^andap.  struct  a  ditch  or  flume,  under  the  provisions  of  this  Act,  shall 
proprjate       havc  the  right  to  enter  upon  private  lands  for  the  purpose  of 
private  landa.  examining  and  surveying  the  same  ;  and  where  such  lands  can- 
not be  obtained  by  the  consent  of  the  owner  or  owners  thereof, 
so  much  of  the  same  as  may  be  necessary  for  the  construction 
of  said  ditch  or  flume,  may  he  appropriated  by  said  person  or 
CompenMk.     pcrsons,  after  making  compensation  therefor  as  follows  :     Said 
"**de**^^       person  or  persons  shall  select  one  appraiser,  and  said  owner  or 
owners  shall  select  one,  and  the  two  so  selected  shall  select  a 
third.     In  case  the  owner  or  owners  shall  from  any  cause  fail, 
for  the  period  of  five  days,  to  select  an  appraiser,  as  hereinbefore 
provided,  then  it  shall  be  the  duty  of  the  appraiser  selected 
by  the  person  or  persons  proposing  to  construct  said  ditch  or 
Duty  of  ap-    flumc  to  sclcct  a  sccoud  appraiser,  and  the  two  so  selected  shall 
prai«er«.        select  a  third  ;  and  in  either  case  the  three  selected  shall,  within 
five  days  after  their  selection,  meet  and  appraise  the   lands 
sought  to  be  appropriated,  after  having  been  first  duly  sworn 
by  some  officer  entitled  to  administer  oaths,  to  make  a  true 
appraisement  thereof,  according  to  the  best  of  their  knowledge 
Tender  to  be  and  ability.     If  such  person  or  persons  shall  tender  to  such 

made.  ^^«.    ^«  ' «««„    4.u«    : 1    — .1 ~r 1.    i^^j     xi.^ i.«n 
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lands  so  appraised  shall  be  situated,  at  any  time  within  ten  days 
after  such  appraisement. — As  amended  March  5,  Stats,  1869,  129, 

364.  Sec.  3.  Nothing  in  this  Act  contained  shall  be  so  Act  not  to 
construed  us  to  interfere  with  any  prior  or  existing  claim  or  (J'/th^p/jor 
right.  '  r*gi»*- 

365.  Sec  4.     This  Act  shall  apply,  and  the  rights  and  Act  to  apply 
privileges  herein  conferred  shall  inure,  to  the  benefit  of  all  per- and  flumes 
sons  or  corporations  who  have  heretofore  constructed,  and  i^ow  ^jj^^y^*^"* 
maintain,  ditches,  flumes,  or  aqueducts  in  this  state,  from  what- 
ever source  they  may  have  procured  water,  such  persons  or 
corporations  being   required  to  make  and  file  the  certificate 
mentioned  in  section  one  of  this  Act,  and  upon  such  filing,  the 

party  or  parties  filing  the  same  shall  be  authorized,  from  time 
to  time,  to  extend  his  or  their  ditch  or  flume,  and  proceed  to 
condemn  private  property  for  such  ditch  or  flume,  or  for  any 
reservoir  or  reservoirs  connected,  or  to  be  used  in  connection, 
with  such  ditch  or  flume,  as  provided  in  section  two  of  this  Act. 

Vanj*iekle  v.  Haines,  7  Xev.  249;  Mosier  v.  raldwdl,  7  Nev.  363; 
Dalton  V.  Bowkcr;  8  Nov.  19();  l^ko  v.  T«»1U^,  8  Xev.  285; 
Barnes  v.  Sabron  et  al.,  10  Nev.  217 ;  Brown  v.  Ashley,  IG 
Nev.  311 ;  Strait  et  al.  v.  Brown  et  al.,  KJ  Nev.  317. 


An  Act  to  encourage  the  growth  of  forest  trees. 

Ai)prove(l  Marcli  7,  1873,  102. 

366.     Section  1.     Every  person  planting  one  acre  or  more  Ten  dollars  » 
of  land,  within  ten  years  after  the  passage  of  this  Act,  with  any  f ® enfy^yg^ra 
kind  of   forest  or  shade   trees,  and  successfully  growing  and  for  cuui vat- 
cultivating  the  same  for  three  years,  and  any  person  planting,  uulier^ certain 
protecting,  and  cultivating  for   three  years,    one-half  mile  or  ^*^^*^*<'"''- 
more  of  forest  or  shade  trees  along  any  public  highway,  said 
trees  to  be  planted  so  as  to  stand,  at  the  end  of  three  years,  one 
rod  apart,  shall  be  entitled  to  receive  for  twenty  years,  com- 
mencing two  years  after  said  grove  or  line  of  trees  has  been 
planted,  an  annual  bounty  of  ten  dollars  per  acre  for  each  acre 
80  planted,  and  ten  dollars  for  each  half  mile  so  planted,  to  be 
paid  out  of  the  county  treasury  of  the  county  in  which  said 
grove  or  line  of  trees  may  be  situated ;  such  bounty  shall  not 
be  paid  any  longer  than  said  grove  or  line  of  trees  is  cultivated  aiwe\nd 
and  kept  alive  and  in  growing  condition. — As  amended.  Stats.  Knowing. 
1877,  185. 


Sec.  368. 
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County  to 
issue  war- 
iWitfl. 


Affidavits  to 
be  filed. 


tionto  the  growth  and  cultivation  of  said  grove  or  line  of  trees. 
The  County  Clerk  shall  lay  such  plat  and  affida^dt  before  the 
Board  of  County  Commissioners,  and  if  they  find,  from  all  the 
evidence,  that  section  one  of  this  Act  has  been  fully  complied 
with,  shall  cause  warrants  to  be  issued  upon  the  county  treasury 
of  the  county  for  the  bounty  above  provided  for. 

368.  Sec.  3.  The  affidavit  of  the  claimant  and  of  at  least 
two  householders  of  his  vicinity,  showing  the  growth  and  con- 
dition of  such  trees,  shall  be  filed  each  year  in  the  office  of  the 
County  Clerk  before  the  County  Commissioners  shall  authorize 
warrants  to  be  drawn  on  the  County  Treasurer  for  the  bounty 
for  that  year  ;  provided,  that  the  provisions  of  this  Act  shall  in 
nowise  apply  to  willows  and  cotton  wood,  planted  for  the  express 
purpose  of  protecting  the  banks  of  ditches  and  canals. 
Taxationtobe  369-  Sec.  4.  It  is  hereby  provided,  that  the  planting  of 
Increased.      forest  and  shade  trees,  as  mentioned  in  this  Act,  shall  in  no 

manner  add  to  or  increase  the  taxable  value  of  said  land. 
Injuring  370.     Sec.  5.     If  any  person  shall  cut  down,   injure,   or 

trees,  P«°*i*y  Jestroy,  or  carry  away  any  tree,  planted  or  growing  for  use,  or 
shade,  or  ornament,  or  any  timber,  rails,  wood,  standing,  being, 
or  growing  on  the  land  of  any  other  person,  the  party  so  offend- 
ing shall  pay  to  the  part}'  injured  thrice  the  value  of  the 
property  so  injured,  destroyed,  or  carried  away,  and  shall  be 
deemed  guilty  of  a  misdemeanor,  and  subject  to  a  fine  not 
exceeding  one  hundred  dollars. 


An  Act  to  provide  for  the  erection  and  maintenance  of  partition 

fences. 


Partition 
fences,  etc. 


Fence  view- 
pra  to  be  ap- 
pointed; re- 
port of. 


Approved  March  0,  1S75.  140. 

371-  Section  1.  Partition  fences,  between  improved  lands 
in  this  state,  may  be  erected  aud  repaired  at  the  joint  expense 
of  the  occupants,  as  hereinafter  provided.  If  any  person  makes 
a  fence,  a  partition  fence,  by  joining  to  or  using  it  as  such,  he 
must  pay  to  the  person  erecting  it  his  proportion  of  the  expense, 
taking  into  consideration  the  condition  of  such  fence  at  the  time 
it  is  so  joined  to  or  used. 

372.  Sec.  2.  If  the  parties  cannot  agree,  on  application, 
by  either,  to  a  Justice  of  the  election  precinct  in  which  such 
fence  is,  such  Justice  must  issue  his  order  to  three  (8)  disinter- 
ested freeholders  of  such  precinct,  not  related  to  either  of  the 
parties,  to  examine  such  fence  and  to  ascertain  the  amount  to  be 
paid  to  the  owner  erecting  the  same  ;  and  such  freeholders,  on 
a  day  to  be  by  them  apx^ointed,  within  ten  days  after  the  issu- 
ance of  the  order,  of  which  both  parties  must  have  notice,  must 
examine  such  fence,  and  report  to  the  Justice  who  issued  the 
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order  the  proportionate  amount  to  be  paid  to  the  person  erect- 
ing the  fence  ;  and  if  such  amount  is  not  paid  within  thirty  (30) 
days  after  such  report,  the  Justice,  on  request  of  the  person 
erecting  such  fence,  must  issue  execution  for  such  amount,  with 
costs,  as  provided  in  the  following  section,  to  be  collected  and 
returned  as  other  executions.  If  the  fence  viewers  report  that 
the  party  making  the  application  is  not  entitled  to  any  amount 
to  be  paid  him,  then  the  cost  of  the  application  shall  be  taxed 
against  him,  and  execution  shall  be  issued  therefor. 

373.  Sec.  3.  The  Justice  is  entitled  to  one  dollar  for  issu-Feea. 
ing  tlie  order,  and  the  fence  viewers  to  two  dollars  and  fifty 
cents  each,  one-half  of  which  is  to  be  paid  by  each  party  ;  and 
not  being  paid  within  thirty  days  after  the  report,  execution 
must  issue  therefor,  with  costs  for  issuing  and  serving  such 
execution. 

374.  Sec.  4.     The  fence  viewers,  before  proceeding  to  act,  oaih  of  fence 
must  take  an  oath,  which  may  be  administered  by  one  to  the^*'^®"* 
other,  to  discharge  their  duties  fairly  and  impartially. 

378.     Sec.  5.     Partition  fences,  within  the  meaning  of  thispaHition 
Act,  are  fences  erected  on  the  line  between  lands  owned    orj^"^^*^** 
occupied  by  different  persons  ;  and  improved  lands,  within  the  improved 
meaning  of  this  Act,  are  lands  cultivated  in  grain  or  vegetables,  lands  defined. 
or  set  in  grass,  clover,  or  alfalfa,  from  which  hay  is  cut,  and 
town-  lots. 


An  Act  to  incorporate  a  state  agricultural  society,  and  provide  for 
the  management  thereof. 

Approved  March  7,  1873.  138. 

376.  Section  1.  T.here  is  hereby  established  and  incorpo- Nevada  state 
rated  a  society  to  b^  known  and  designated  by  the  name  and  ^J/^^"""™* - 
style  of  the  **  Nevada  State  Agricultural  Society,"  and  by  that 

name  and  style  shall  have  perpetual  succession,  and  shall  have 
power  to  contract  and  be  contracted  with,  to  sue  and  be  sued, 
and  shall  have  authority  to  have  and  use  a  common  seal,  to 
make,  ordain,  and  establish,  and  put  in  execution,  such  by-^,^^  j^ 
laws,  ordinances,  rules,  and  regulations  as  shall  be  necessary  powur«. 
for  the  good  government  of  said  society,  and  the  prudent  and 
efficient  management  of  its  affairs;  provided,  that  said  by-laws, 
ordinances,  rules,  and  regulations  shall  not  be  contrary  to  any 
provision  of  tliis  charter,  or  the  laws  and  constitution  of  this 
state  or  the  United  States. 

377.  Sec  2.  In  addition  to  the  powers  above  enumerated.  Further 
the  society  shall,  by  its  name,  have  power  to  purchase,  hold,  p®^®"*- 
and  lease  any  quantity  of  land,  not  exceeding  in  the  aggregate 

six  hundred  and  forty  acres,  with  such  buildings  and  improve- 
ments as  may  be  erected  thereon,  and  may  sell,  lease,  and  dis- 
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pose  of  the  same  at  pleasure.  The  said  real  estate  shall  be  held 
by  such  society  for  the  purpose  of  erecting  buildings,  and  other 
improvements  designed  for  the  meeting  of  said  society,  and  cal- 
culated to  promote  and  encourage  the  interest  of  agriculture, 
horticulture,  mechanics,  manufactures,  stock  .raising,  and  gen- 
eral domestic  industry. 

378..  Sec.  3.  The  officers  of  such  society  shall  consist  of 
a  President,  three  Vice-Presidents,  live  Directors,  a  Secretary, 
and  a  Treasurer,  all  of  whom  shall  be  members  of  such  society, 
and  shall  have  the  management  of  the  fiscal,  prudential,  and 
other  concerns  of  such  society,  and  shall  be  styled  the  Board  of 
Managers.  The  said  officers,  with  the  exception  of  two  of  said 
Directors,  who  shall  be  annually  appointed  by  the  Governor  of 
this  state,  shall  be  elected  annually  by  the  members  of  the 
society,  at  such  time  and  in  such  manner  as  in  the  by-laws  of 
said  society  may  be  prescribed,  and  shall  hold  their  offices  for 
the  term  of  one  year,  and  until  their  successors  enter  upon 
their  duties.  And  said  Board  of  Managers  shall  have  power  to 
fill  vacancies  in  said  board  that  may  happeh  during  their  con- 
tinuance in  office,  except  a  vacancy  caused  by  the  death,  resigna- 
tion, or  removal  from  the  state  of  either  of  the  said  Directors 
appointed  by  the  Governor,  in  which  event  such  vacancy  shall 
be  filled  by  appointment  of  such  Governor. 

379.  Sec.  4.  Such  society  may  provide  by  its  by-laws  for 
membership  of  such  society,  and  fix  the  prices  of  such  member- 
ship, and  the  terms  of  duration  thereof ;  and  the  members  of 
such  society  shall  determine  by  vote  the  place  where  the  annual 
meeting  and  exhibition  of  such  society  shall  be  held,  which 
vote  shall  be  taken  annually,  and  the  members  shall  vote  either 
in  person  or  by  proxy. 

380.  Sec  5.  Such  society,  by  the  unanimous  vote  of  the 
Board  of  ^lanagers,  for  the  purpose  of  purchasing  or  leasing 
projierty,  as  provided  for  by  section  two  of  this  Act,  or  for  the 
purpose  of  paying  for  property,  may  create  debts  or  liabilities 
not  exceeding  twenty -five  thousand  dollars,  which  they  may 
secure  by  mortgage  upon  the  property  of  said  society. 

381.  Sec  G.  For  the  purpose  of  carrying  into  effect  this 
Act,  Isaac  L.  Requa,  of  Storey  county,  is  hereby  appointed 
President  of  said  society  ;  W.  W.  McCoy,  of  Lander  county, 
P.  H.  Clayton,  of  Douglas  county,  B,  N.  Graves,  of  Storey 
county,  Vice-Presidents  ;  C.  W.  Pegg,  of  Washoe,  J.  Winnie,  of 
Ormsby,  William  Kennedy,  of  Elko  county,  Directors ;  T.  D. 
Parkinson,  of  Storey  county,  Secretary  ;  H.  W.  Putnam,  of 
Storey  county.  Treasurer  ;  and  the  Governor  of  this  state  shall 
appoint  two  other  persons  to  act  as  Directors.  And  said  Gov- 
ernor is  hereby  authorized  t(j  fill  any  vacancies  occasioned  by 
the  failure  or  inability  of  any  of  the  above  mentioned  persons 
to  serve  ;  and  the  aforesaid  persons  shall  constitute  the  first 
Board  of  Managers  of  said  society,  and  shall  hold  their  offices 
until  the  first  annual  election  thereof. 

382.  Sec.  7.     The  first  annual  meeting  of  the  society  shall 
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be  held  at  the  city  of  Virginia,  in  the  county  of  Storey,  on  the  First  annual 
first  Monday  of  July,  A.  D.  eighteen  hundred  and  seventy-three.  ™«®**°6- 


An  Act  to  provide  for  the  management  and  control  of  the  state 
agricultural  society  by  the  state. 

Approved  March  7,  1885,  77. 

383.  Section  1.     The  state  agricultural  society  is  hereby  Declaration. 
declared  to  be  a  state  institution. 

384.  Sec  2.  Within  ten  days  after  the  passage  of  this  governor  to 
Act  the  Governor  shall  appoint  twelve  resident  citizens  of  the  ?S^ve  resi- 
state,  who  shall,  when  organized,  constitute  a  State  Board  of  fo Soustimt^e 
Agriculture,  who  shall,  except  as  hereinafter  provided,  hold  state  Board  of 
office  for  the  term  of  four  years,  and  until  their  successors  are  ^8^**^^i*"'«- 
appointed  and  qualified.     Vacancies  occurring  from  any  cause 

in  the  board  shall  be  filled  by  appointment  of  the  Governor  for 
the  unexpired  term  of  the  office  vacated. 

388.     Sec.  3.     Within  ten  days  after  their  appointment,  the  Persons  ap- 
persons  so  appointed  shall  qualify  as  required  by  the  constitu-  JSaiify  and  ^ 
tion,   and  shall   meet   at   the   office   of   the  state   agricultural  organize. 
society,  and  organize  by  the  election  of  one  of  their  number  as 
President  of  the  board  and  said  society,  who  shall  hold  said  office 
of  President  for  the  term  of  one  year,  and  until  his  successor  is 
elected  and  qualified.     The  board  shall  also  elect  a  Secretary 
and  Treasurer,  not  of  their  number,  who  shall  each  hold  office 
at  the  discretion  of  the  board. 

386.  Sec  4.     At   the  same  meeting  the  members  of  the  sbaii  classify 
boiird  shall,  by  lot  or  otherwise,  classify  themselves  into  four*^®"*^^^^^*' 
classes  of  three  members  each.     The  terms  of  office  of  the  first 

class  shall  expire  at  the  end  of  the  first  fiscal  year  ;  of  the  second 

class,  of  the  second  year ;  of  the  third  class,  of  the  third  year  ; 

of  the  fourth  class,  at  the  end  of  the  full  term  of  four  years. 

The  fiscal  year  shall  be  from  the  first  of  February  to  the  first  of  fiscal  year. 

February. 

387.  Sec  5.     The  State   Board   of    Agriculture   shall   be  Boird  to  have 
charged   with  the  exclusive  management   and   control  of  the  ^jj^y^gement 
state  agricultural  society  as  a  state  institution;  shall  have  pos-of  staieAgii- 
session  and  care   of   its   property,  and   be  intrusted  with  thecrety!*^  ^' 
direction  of  its  entire  business  and  financial  affairs.     They  shall 

define  the  duties  of  the  Secretary  and  Treasurer,  fix  their  bonds 
and  compensation,  and  shall  have  power  to  make  all  necessary 
changes  in  the  constitution  and  rules  of  the  society  to  adapt 
the  same  to  the  provisions  of  this  Act,  and  to  the  management 
of  the  society,  ite  meetings,  and  exhibitions.  They  shall  pro- 
vide for  an  annual  fair  or  exhibition  by  the  society  of  all  the 
industries  and  industrial  products  of  the  state  at  the  city  of 
Beno;  provided,  that  in  no  event  shall  the  state  be  liable  for 
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any  premium  awarded  or  debt  created  by  said  Board  of  Agri- 
culture. 

388.  Sec.  6.  The  board  shall  have  power  to  appoint  all 
necessary  marshals  and  police  to  keep  order  and  preserve  peace 
at  the  annual  fairs  of  the  society,  and  the  officers  so  appointed 
shall  be  vested  with  the  same  authority  for  the  preservation  of 
order  and  peace,  on  the  grounds  and  in  the  buildings  of  the 
society,  that  executive  peace  officers  are  vested  with  by  law. 

389.  Sec  7.  Said  board  shall  use  all  suitable  means  to 
collect  and  disseminate  all  kinds  of  information  calculated  to 
educate  and  benefit  the  industrial  classes,  develop  the  resources, 
and  advance  the  material  interests  of  the  state,  and  shall,  on  or 
before  the  first  day  of  February  of  each  year,  report  to  the 
Governor  a  full  and  detailed  account  of  their  transactions,  sta- 
tistics, and  information  gained,  and  also  a  full  financial  state- 
ment of  all  funds  received  and  disbursed.  They  shall  also 
make  such  suggestions  and  recommendations  as  experience  and 
good  policy  may  dictate  for  the  improvement  and  advancement 
of  the  agricultural  and  kindred  industries. 

390.  Sec.  8.  The  Superintendent  of  State  Printing  shall, 
each  year,  print  and  bind  four  hundred  volumes  of  said  trans- 
actions, and  deliver  the  same  to  said  Board  of  Agriculture  for 
distribution  and  exchange.  He  shall  also  do  such  job  print- 
ing as  said  board  may  require  to  carry  out  the  provisions  of 
this  Act. 

shau  receive  391.  Sec.  9.  The  Directors  or  Board  of  Managers  of  cach 
county  and  district  agricultural  society  or  association,  and  of 
county,  district,  or  state  horticultural  and  stock-breeding  asso- 
ciation or  society,  organized  and  acting  under  the  laws  of  this 
state,  shall  report  annually,  on  or  before  the  first  day  of  April, 
to  the  State  Board  of  Agriculture,  the  name  and  postoffice 
address  of  each  officer  of  such  society  or  association  ;  and,  on 
or  before  the  first  day  of  December,  shall  report  to  the  Board  of 
Agriculture  the  transactions  of  said  society,  including  the 
premiums  offered,  the  list  of  stock  and  articles  exhibited,  and 
the  premiums  paid,  the  amount  of  receipts  and  expenditures  for 
the  year,  the  new  industries  inaugurated,  and  any  and  all  facts 
and  statistics  showing  the  development  aud  extent  of  the 
industries,  products,  and  resources  of  the  county  or  district 
embraced  within  the  management  of  such  society  or  association  ; 
provided,  that  the  provisions  of  this  Act  shall  not  apply  to  any 
Board  of  Commissioners  or  other  body  organized  under  the 
laws  of  this  state,  the  object  of  which  is  to  promote  vinicultural 
industries,  unless  such  board  or  body  shall  voluntarily  request 
the'  privilege  of  making  such  reports  as  are  called  for  by  this 
Act,  in  which  case  this  board  or  body  shall  enjoy  equal 
privileges  as  are  accorded  to  other  institutions  devoted  to 
agriculture. 

392.  Sec.  10.  To  facilitate  such  reports,  the  State  Board 
of  Agriculture  shall  have  prepared  and  shall  furnish  such 
societies  with  necessary  schedules  and  blanks  for  such  reports ; 
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and  such  state  board  shall  include  such  reports  from  societies 
and  associations,  or  so  much  thereof  as  they  may  deem  advisable, 
in  their  report  to  the  Governor. 

393.     Sec.  11 .     When  said  St  \ie  Board  ot  Agriculture  shall  ^|«'^**^  *<> 
have    been   organized   and   classified  as  provided  herein,  the"^'^* 
Secretary  of  the  board  shall  report  such  organization  and  classi- 
fication to  the  Governor.     He  shall  also  report  any  vacancy 
that  may  occur  in  said  board  at  any  time. 


An  Act  to  form  agricultural  districts,  to  provide  for  the  organiza- 
tion of  agricultural  associations  therein,  and  for  the  manage- 
ment and  control  of  the  same  by  the  state. 

Approved  March  7,  1885,  79. 

394.     Section  1.     The  county  of  Ormsby  shall   constitute  ^gyj^^jj^^j 
agricultural  district  number  one  ;    the  county   of  Esmeralda  districts 
shall  constitute  agricultural  district  number  two  ;  the  county  of  ®*^*  ^^a^^ed. 
Humboldt  shall  constitute  agricultural  district  number  three  ; 
the  county  of  Elko  shall  constitute  agricultural  district  number 
four  ;  the  county  of  Lyon  shall  constitute  agricultural  district 
number  five. 

393.     Sec.  2.     Any  fifty  or  more  persons   representing   a  Associations 
majority  of  the  counties  within  any  one  of  the  districts  above  farmed, 
constituted,  may  form  an  association  for  the  improvement  of 
the  material  industries  within  such  district,  and  when  so  formed 
the  association  shall  be  known  and  designated  by  the  name  of 

Agricultural  Association,  and  by  such  name  and  style 

shall  have  perpetual  succession,  and  shall  have  power  and 
authority  to  contract  and  be  contracted  with,  to  sue  and  be 
sued,  to  have  and  use  a  common  seal,  to  purchase  and  hold  and 
lease  real  estate,  with  such  buildings  and  improvements  as  may 
be  erected  thereon,  and  may  sell  and  lease  and  dispose  of  the 
same  at  pleasure.  The  said  real  estate  shall  be  used  by  such 
association  for  the  purposes  of  holding  exhibitions  of  horses, 
cattle,  and  other  stock,  of  the  agricultural,  horticultural,  viti- 
cultural,  mechanical,  manufacturing,  and  domestic  products  of 
such  district,  with  u  view  to  the  improvement  of  all  the  indus- 
tries in  the  same. 

396.     Sec  3.     The  ofiicers  of  such  association  shall  consist  officers, 
of  eight  Directors,   who   shall    constitute  a  district  board  of 

agriculture  for  district  number ,  a  President,  who  shall  be 

one  of  their  number,  and  a  Secretarv  and  Treasurer,  not  of  their 
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of  such  formation  to  the  Governor,  the  Governor  shall  appoint 
eight  resident  citizens  of  such  districts  as  members  of  a  district 
board  of  agriculture  for  said  district,  whose  term  of  office  shall 
be  four  years,  except  as  hereijiafter  provided. 
How  398.     Sec  5.     Within  ten  days  after  their  appointment,  the 

organized,      pefsous  SO  appointed  shall  meet  at  a  place  within  the  district 
and  organize  by  the  election  of  one  of  their  number  as  Presi- 
dent of  the  board  and  association,  who  shall  hold  said  office  of 
President  one  year  and  until  his  successor  is  elected  ;  they  shall 
also  elect  a  Secretary  and  Treasurer. 
ciMiiflcation.      399.     Sec.  6.     At  the  same  meeting  the  members  of  the 
board  shall,  by  lot  or  otherwise,  classify  themselves  into  four 
classes  of  two  members  each.     The  terms  of  office  of  the  first 
class  shall  expire  at  the  end  of  the  first  fiscal  year  ;  of  the  second 
class,  of  the  second  fiscal  year  ;  of  the  third  class,  of  the  third 
Fiscal  year,     fiscal  year  ;  and  of  the  fourth  class,  at  the  end  of  the  full  term 
of  four  years.     The  fiscal  year  shall  be  from  December  first  to 
December  first. 
Recognition        400.     Sec.  7.     Each  association  so  formed  and  organized 
?iDBtuution     ^^  hereby  declared  and  shall  be  recognized  a  state  institution, 
and  the  board  so  appointed  and  qualified  shall  have  the  exclusive 
control  and  management  of  such  institution  for  and   in  the 
name  of  the  state,  and  shall  have  the  possession  and  care  of  all 
the  property  of  the  association,  and  shall  fix  the  terms  of  office 
and  the  bonds  of  the  Secretary  and  Treasurer,  and  determine 
their  salaries  and  duties.     They  shall  have  power  to  make  all 
necessary  by-laws,  rules  and  regulations  for  the  government  of 
the   association   and   the   management  of  its  prudential   and 
financial  affairs.     They  shall  provide   for   an   annual   fair  or 
exhibition  by  the  association  of  all  the  industries  and  industrial 
products  in  the  district,  at  such  time  and  place  as  they  may 
No  district      deem  advisable  ;  pt'ovidedy  that  no  district  fair  shall  be  held 
af^he^nie^^^^  any  of  the  districts  at  the  same  time  of  the  state  fair;  and, 
time  of  the    provided  further,  that  the  state  shall  in  no  event  be  liable  for 
state  fair.       ^^^^  premium  offered,  or  award,  or  for  any  debt  contracted  by 

any  district  board  of  agriculture  or  agricultural  association. 
Secretary  to        401 .     Sec.  8.     When  any  district  board  of  agriculture  shall 
report  to        jj^vc   bccu   classified   and   organized   as  herein  provided,  the 

Governor.  . 

Secretary  of  the  board  shall  report  such  classification  and 
organization  to  the  State  Board  of  Agriculture  ;  he  shall  also 
report  the  same  to  the  Governor,  and  shall  report  any  vacancy 
that  may  occur  in  the  board  to  the  Governor,  who  shall  fill  the 
same  by  appointment  for  the  unexpired  term. 
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An  Act  to  further  prescribe  rules  and  regulations  for  the  execution 
of  the  trusts  arising  under  the  Act  of  Congress,  approved  May 
twenty-third y  eighteen  hundred  and  forty-four,  entitled  ^'An 
Act  for  the  relief  of  citizens  of  towns  upon  lands  of  the 
United  States  under  certain  circumstances." 

Ai)pn>vetl  Man-h  13,  l.S(57,  122. 

402.  SEcnoN  1.     Upon  receipt  by  the  Clerk  of  the  district  cierk  to  no- 
court  of  the  papers  provided  to  be  filed  with  him  in  the  cases  o/conteSt?"*** 
mentioned  in  section  five  of  the  Act  entitled  **  An  Act  for  the 

relief  of  citizens  of  towns  upon  lands  of  the  United  States,  under 
certain  circumstances,"  api)roved  May  twenty -third,  eighteen 
hundred  and  forty-four,  also  an  Act  approved  January  thirty- 
first,  eighteen  hundred  and  sixty -six,  it  shall  be  the  duty  of 
such  Clerk  to  give  to  each  claimant,  his  agent,  or  attorney,  a 
written  notice  that  the  claim  of  such  claimant  is  contested, 
which  notice  shall  specify  the  particular  lot,  block,  or  parcel  so 
contested,  and  the  name  of  the  adverse  claimant  and  the  amount 
of  fees  to  be  paid  by  the  person  to  whom  such  notice  is 
addressed,  under  the  provisions  of  this  Act. 

403.  Sec  2.     Before  such  contested  case  shall  be  placed  court  tax. 
upon  the  register  of  actions  of  the  district  court,  as  provided  in 
section  six  of  the  Act  mentioned  in  section  one  of  this  Act,  a 
court  tax  of  five  dollars  shall  be  paid  said  Clerk,  the  same  to 

be  paid  pro  rata  by  such  adverse  claimant.  Each  party  to 
whom  such  notice  shall  be  given  shall  pay  said  Clerk  one  dollar 
therefor. 

404.  Sec  3.     At  any  time  within  twenty  days  after  recep- Complaint, 
tion  of  said  notice,  either  party  may  substitute  a  complaint,  and 

file  the  same  in  said  district  court,  stating  the  facts  relied  upon 
to  entitle  the  party  to  a  deed  ;  and  said  deed  shall  be  executed, 
duly  acknowledged,  and  delivered  to  the  successful  party  by 
the  District  Judge. 

403.     Sec  4.     No  appeal  shall  be  taken  to  the  supreme  Appeal  not  to 
court  from  the  judgment  of  the  district  court  after  the  expira-thiitySyi!*' 
tion  of  thirty  days  from  the  time  of  notice  of  such  judgment  to    ' 
the  unsuccessful  claimant. 

406.  Sec  5.  In  all  cases  of  appeal  under  this  Act,  the  Papers  to  be 
original  papers  filed  in  the  district  court,  together  with  the  o™appea\!^ 
evidence  to  be  taken  by  the  Judge  or  referee  and  his  judgment 
therein,  duly  certified  under  the  seal  of  said  court,  shall  be 
transmitted  to  the  supreme  court,  and  shall  constitute  the 
record  in  said  supreme  court.  All  of  said  papers  shall  be 
returned  with  the  remittitur  from  the  supreme  court. 

407.  Sec  G.     To  render  an   appeal  effectual  in  any  case  what  to 
under  this  Act,  a  written  notice  of  such  appeal  shall  be  served  ^^f^ij^^®*^ 
upon  the  adverse  party,  his  attorney  or  agent,  and  a  written 
undertaking  shall  be  filed  by  the  appellant,  with  two  sureties, 

within  five  days  after  judgment  in  the  court  below.     Said  under- 
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Referees. 


ProvUo. 


taking  shall  specify  that  the  appellant  will  pay  all  costs  which 
may  be  awarded  against  him  on  the  appeal,  in  a  sum  not  exceed- 
ing two  hundred  dollars. 

408.     Sec.  7.     By  consent  of  the  parties  to  such  contested 

case,  the  court  may  appoint  one  or  more  referees,  as  the  parties 

may  agree,  to   take   the   testimony   in    said   case,  and  report  a 

judgment  thereon;  provided,  that  no  fees  shall  be  allowed  to 

such  referee  that  will  exceed  in  the  aggregate  the  sum  of  fifteen 

dollars  for  each  case. 

Proceedings        409.     Sec.  8.     If  no  further   action  shall  be  tal^en  in  the 

fu^therwtion  district  court  by  the  claimants  in  any  case  mentioned  in  section 

is  taken.        one  of  this  Act,  within  twenty  days  after  service  of  the  notice 

therein  mentioned,  the  lot,  block,  or  parcel  in  dispute  shall  be 

disposed  of  by  the  District  Judge,  as  if  no  claim  of  title  hereto 

had  been  filed  with  him. 

We  (loeni  it  advisiihle  to  insert  the  whole  of  the  al)Ove  Act.  not- 
witlistandin^  jwjrtions  of  it  are  superseded  by  other  Acts  herein 
inserted.  TJie  Act  of  18.)7,  176.  is  sii|>erseded,  except  the  follow- 
ing inde])endent  .section,  which  is  still  in  force: 

410.  Sec.  6.  The  provisions  of  this  Act,  and  the  Act  of 
which  it  is  amendatory  and  supplementary,  shall  be  deemed  to 
apply  to  all  corporations,  associations,  city,  town,  or  state 
authorities,  with  like  effect  to  claim,  hold,  and  acquire  the  title 
to  property  possessed  for  corporate  or  public  purposes,  for  such 
corporate  or  public  uses,  to  the  same  extent  and  benefit,  as  a 
person  or  persons,  as  provided  in  the  aforesaid  Acts. 


Corporate 
authorities, 
etc.,  after 
entry  of  land 
occupied  as 
a  townsite, 
required  to 
convey  title. 


Title  to  be 
conveyed 
to  whom. 


An  Act  prescribing  rules  and  regulations  for  the  execution  of  the 
trust  arising  under  the  Act  of  Congress  entitled  ''An  Act  for  the 
relief  of  the  inhabitants  of  cities  and  towns  upon  the  public 
lands  "  approved  March  second,  eighteen  hundred  and  sixty- 
seven, 

Approvetl  Februarj'  20,  18*>1),  6^5. 

411.  Section  1.  When  the  corporate  authorities  of  any 
city  or  town,  or  the  Judge  of  the  district  court  for  any  county 
or  district  in  this  state,  in  which  any  unincorporated  town  may 
be  situate,  shall  have  entered  at  the  proper  land  office  the  land, 
or  any  part  of  the  land,  settled  and  occupied  as  the  site  of  such 
city  or  town,  pursuant  to  and  by  virtue  of  the  Act  of  the  Con- 
gress of  the  United  States  entitled  "An  Act  for  the  relief  of  the 
inhabitants  of  cities  and  towns  upon  the  public  lands,"  approved 
March  second,  eighteen  hundred  and  sixty-seven,  it  shall  be 
the  duty  of  such  corporate  authorities  or  Judge  to  dispose  of  and 
convey  the  title  to  such  lands,  or  to  the  several  bloclvs,  lots, 
parcels,  or  shares  thereof,  to  the  persons  hereinafter  specified. 

412.  Sec  2.  Any  such  corporate  authorities  or  Judge 
holding  the  title  to  any  such  land  in  trust,  as  d'eclared  in  said 
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Act  of  Congress,  shall,  by  u  good  and  sufficient  deed  of  convey- 
ance, grant  and  convey  the  title  to  each  and  every  block,  lot, 
share,  or  parcel  of  the  same,  to  the  person  or  persons  who  shall 
have,  possess,  or  be  entitled  to  the  right  of  possession  or  occu- 
pancy  thereof,    according    to   his,    her   or   their   several    and 
respective  right  or  interest  in  the  same,  as  they  existed  in  law  Rights  of 
or  equity  at  the  time  of  the  entry  of  such  lands,  or  to  his,  her,  p«^^°  ^°* 
or  their  heirs  or  assigns  ;  and  when  any  parcel  or  share  of  such  ™* 
lands  shall  be  occupied  or  possessed  by  one  or  more  persons 
claiming  the  same  by  grant,  lease,  or  sale,  from  one  or  more 
other  persons,  the  respective  right  and  interest  of  such  persons, 
in  relation  to  each  other,  in  the  same,  shall  not  be  changed  or 
impaired  by  any  such  conveyance.     Every  deed  of  conveyance  Deed  to  be 
made  by  such  corporate  authorities  or  Judge,  pursuant  to  the  JJ^^^^^J? 
provisions  of  this  Act,  shall  be  so  executed  and  acknowledged  of  record. 
as  to  admit  the  same  to  be  recorded. 

413.  Sec.  3.     Within  ninety  days  after  the  receipt  by  them  Notice  to  be 
or  him  of  a  patent  for  such  lands,  tiie  corporate  authorities  or  nlnefyliays'* 
Judge  entering   the  same  shall  give  public  notice  thereof  t)y  *^J^^  ^}^®^ 
publishing  such  notice  in  a  newspaper  printed  and  published  in  patent, 
the  county  in  which  such  city  or  town  shall  be  situated,  or  in 

case  there  shall  not  be  any  newspaper  published  in  said  county, 
then  in  some  newspaper  printed  and  published  at  the  seat  of 
government  of  this  state.  Such  notice  shall  be  so  published  How  given, 
once  in  each  week  for  at  least  six  successive  weeks,  or  thirty 
days  daily ;  and  said  notice  shall  also  be  posted  in  six  of  the 
most  public  places  in  said  city  or  town  for  thirty  days,  and  shall  . 
contain  a  correct  description  of  the  lands  so  entered,  as  the 
same  is  stated  in  the  patent. — As  amended y  Stats,  1871,  163, 

414.  Sec  4.     Each  and  every  person,  company  of  persons,  claimant 
associations,  or  corporations,    claiming  to   be  an  occupant  org^J^^g^^ 
occupants,  or  to  have,  possess,  or  be  entitled  to  the  right  of  in  writing, 
occupancy  or  possession  of  such  lands,  or  any  block,  lot,  share, 

or  parcel  thereof,  shall,  within  six  months  after  the  first  publi- 
cation of  such  notice,  in  person,  or  by  his,  her,  their,  or  its  duly 
authorized  agent  or  attorney,  sign  a  statement  in  writing,  con- 
taining a  correct  description  of  the  particular  parcel  or  parts  in 
which  he,  she,  they,  or  it  claim  to  be  entitled  to  receive,  and 
deliver  the  same  to  or  into  the  office  of  such  corporate  author- 
ities or  Judge  ;  and  all  persons  failing  to  sign  and  deliver  such 
statement  within  the  time  specified  in  this  section,  shall  be  for- 
ever debarred  the  right  of  claiming  or  recovering  such  lands,  ^'^®J_. 
or  any  interest  or  entail  therein,  or  in  any  part,  parcel,  or  share 
thereof,  in  any  court  of  law  or  equity  ;  prodded,  that  the  bar  to 
the  right  of  claiming  or  recovering  such  lands,  or  any  interest 
or  entail  therein,  as  in  this  section  provided,  shall  not  apply  to 
minors  or  insane  persons  ;  and,  provided  farther,  that  all  appli- 
cations for  conveyances  under  this  Act  for  the  benefit  of  minors 
and  insane  persons  shall  be  made  by  the  guardian  or  trustee  of  ^°^£*^^ 
such  minor  or  insane  person,  and  all  api^Upations  for  such  con- 
veyances for  the  benefit  of  married  women  may  be  made  by 
their  husbands,  if  in  this  state  ;  but  in  case  of  the  absence  of  the 
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husband  from  this  state,  or  his  refusal  to  make  such  application, 
then  such  married  woman  may  apply  in  her  own  name. — As 
amended,  Stats.  1871,  703. 
When  pro-  413.     Sec.  5.     Should  two  or  more  persons  claim  adversely 

brceruiled  to  ^^^  ^^^^^  ^^  ^^y  ^^^  ^^  ^^^^»  ^^  parcels  of  land  within  the 
district  court,  boundaries  of  such  city  or  town,  the  corporate  authorities  or 
Judge  ha\4ng  entered  the  same,  shall  immediately  after  the 
time  for  tiling  claims  has  expired,  certify  and  transmit  all  pro- 
ceedings and  papers  had  or  being  before  them  or  him  in  the 
premises,  to  the  district  court  of  the  county  in  which  said  lot 
or  lots,  or  parcels  of  land  are  situated.  Upon  the  receipt  of 
the  papers,  properly  certified,  and  upon  payment  of  court  fee 
and  costs,  the  Clerk  of  such  district  court  shall  enter  the  case 
upon  the  register  of  actions,  the  name  of  the  claimant  whose 
claim  was  first  filed  with  and  by  such  corporate  authorities  or 
Judge  being  entered  upon  such  register  as  plaintiff,  and  the 
other  claimant  or  claimants  as  defendant,  an'd  thereafter  the 
cause  shall  proceed  in  all  respects  as  in  cases  originally  brought 
Clerk  to  nerve  in  Said  court.  The  Clerk  shall,  upon  the  receipt  by  him  of 
notice.  such   papers   and  proceedings,  serve  upon  each  claimant,  his 

agent,  or  attorney,  a  written  notice  that  the  claim  of  such  claim- 
ant is  contested,  which  notice  shall  sj^ecify  the  particular  lot, 
block,    or   parcel   so   contested,  and  the  name  of  the  adverse 
convej-ance    claimant.     Upon  the  final  determination  of  such   contest,  the 
upon  ftmli^de- ^^^1'^^  ^^  ^^^®  district  court,  or  supreme  court,  as  the  case  may 
terinina.ion    be,  sliall  forthwith  Certify  the  decision  to  the  corporate  author- 
ities  or  Judge  ;  and    upon  the  receipt  of  such  decision,  duly 
certified,  the  corporate  authorities  or  Judge  shall,  as  in  other 
cases,  make  out,  execute,  and  deliver  to  the  party  or  parties  in 
whose  favor  the  decision  is  made,  u  conveyance  in  fee  simple 
for  the  lot  or  lots,  or  parcels  of  land  awarded  in  such  decision. 
Appeal.  416.     Sec  6.     Any  party  in  such  action  deeming  himself 

or  herself  aggrieved  by  the  determination  or  judgment  of  the 
district  court,  in  such    cases,    may   appeal   therefrom   to   the 
supreme  court,  as  in  other  cases. 
Deed  to  be  417.     Sec.    7.     After  the  issuance  of  the   patent   for   such 

^*/iue°nt*o*f"   Iftiids,  it  shall  be  the  duty  of  the  corporate  authorities  or  Judge 
purchase        to  wliom  such  patent  shall  issue,  to  make  out,  execute,  and  de- 
Mperwes!       livcr  to  cach  person,  company,  association,  or  corporation,  who 
may  be  legally  entitled  to  the  same,  a  deed  in  fee  simple  for 
such  part  or  parts,  lot  or  lots,  of  land  on  payment  of  his,  her, 
their,  or  its  proper  and  due  proportion  of  the  purchase  money 
for  such  land,  together  with  his,  her,  their,  or  its  proportion 
of  such  sums   as  may  be  necessary   to  pay  for  streets,  alleys, 
squares,  and  public  grounds,  not  to  exceed  fifty  cents  for  each 
lot,  and  also  such  further  sums  as  shall  be  a  reasonable  compen- 
Limitationof  satiou  for  executing  and  acknowledging  such  deed,  not  exceed- 
feesaudcosta.^j^^  the  sum  of  three  dollars  for  the  first,  and  one  dollar  for  each 
additional  lot  claimed  by  the  same  owner,  for  counsel  fee,  and 
for  moneys  expended  in  the    acquisition  of  the  title  and  the 
administration  of  the  trust,  including  reasonable  charges  for 
time  and  services  while  employed  in  such  trust,  not  exceed- 
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ing  the  sum  of  one  dollar  for  each  lot;  provided,  that  no  estimate  Proviao. 
shall  be  made  for  counsel  fee,  unless  the  same  shall  have  been 
actually  and  necessarily  expended  ;  and  the  foregoing  charges 
shall  be  full  payment  for  all  expenses  attending  the  execution, 
except  for  revenue  stamps  ;  provided,  that  deeds  made  under  the  i>«eds  to 
provisions  of  this  Act  for  the  benefit  of  minors  and  insane  per- insane*  ^'^ 
sons,  shall  be  to  the  guardian  or  trustee  of  such  minor  or  insane  pfsons. 

'  .,  i-*i,P  1.  •  how  made. 

person,  as  the  case  may  be,  in  trust  for  such  minor  or  insane 
person. — Ah  amended  Slafti.  1871,  16^. 

418.  Sec.  8.     If  all  the  lots,  blocks,  shares,  or  parcels  of  if  iota  are  not 
such  land  are  not  legally  conveyed  to  the  proper  owners  before  conveyed 
the  expiration  of  one  year  after  the  same  shall  have  been  passed  y^r,  "bey\re 
upon  by  the  corporate  authorities  or  Judge,  or  in  case  of  con-  *°  ^  ***^^- 
test,  within  thirty  days  after  such  contest  shall  have  been  finally 
determined,  the  same  shall  be  sold  to  the  highest  bidder,  and 

the  proceeds  applied  to  the  erection  of  public  buildings  for  the 
benefit  of  such  city  or  town,  or  to  the  construction  of  water 
works  for  the  purpose  of  conveying  water  into  such  city  or 
town,  after  paying  their  proportionate  share  of  the  purchase 
money  and  other  expenses,  including  expenses  incurred  by  pub- 
Ucation  and  sale.  Notice  of  the  sale  authorized  by  this  section 
shall  be  published  as  is  provided  for  the  notice  required  by 
section  three  of  this  Act;  provided,  that  the  provisions  of  this  proviso, 
section  shall  not  apply  to  the  sale  of  real  estate  belonging  to 
minors  or  insane  persons,  except  uj)on  an  order  of  court  author- 
izing such  sale,  which  order  may  be  made  by  the  court  upon  an 
ex  parte  application,  under  oath,  of  the  trustee  named  in  this 
Act. — As  amended,  Stats.  1877,  186. 

419.  Sec.  9.     Any  corporate  authorities  or  Judge  becom- Trustees  may 
ing  a  trustee  under  said  Act  of  Congress,  who  shall,  prior  to  j^^^gi  af?er 
the  final  execution  of  their  trust,  as  provided  in  this  Act,  go  out  going  out 

of  office,  shall  be  and  they  are  hereby  authorized  and  empow- **' °"^*^®" 
ered  to  discharge  and  execute  all  trusts  which  they  may  have 
assumed,  in  all  respects  in  the  same  manner  and  subject  to  the 
same  duties  and  requirements  as  if  they  had  continued  in  office. 

StK'tioii  10  suiHTsc'dal. 

Tix'adwiiv  V.  Wilder.  8  Nev.  91. 


An  Art  to  amend  an  Act  entitled  An  Act  prescribing  ritleH  and 
regulatiotiii  for  the  execution  of  trnnt,  arising  under  the  Act  of 
Congress  entitled  ''An  Act  for  the  relief  of  the  inhabitants  of 
citie^-i  and  towns  on  public  lands,*'  approved  March  second, 
eighteen  hundred  and  sixty-seven ;  approved  February  tenth, 
eighteen  hundred  and  sixty-nine. 

Approved  Mareli  S.  1872,  163. 

SiH-tions  1,  2,  and  '.\  iiro  insert vl  in  the  proeedinir  Act  in  lieu  of 
the  >^ecti(>ns  which  they  amend. 

420.     Section  4.     Nothing  in  this  Act  shall  be  so  construed 
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Clairaants 
who  have 
complied 
with  section  i 
of  Act  of  1869 
not  to  be  af- 
fected by  thi«. 


Survey  .of 
town  sites. 


How  made 
and  paid  for. 


Failure  or 
disability  of 
trustee,  how 
rentedied. 


as  to  in  any  manner  affect  any  of  the  provisions  contained 
in  section  four  of  the  Act  of  which  this  Act  is  amendatory, 
in  those  cases  where  notice  to  claimants  prior  to  the  passage 
of  this  Act  has  been  published  in  a  newspaper  for  ten  or  more 
successive  weeks,  and  at  least  six  months  shall  have  elapsed 
since  the  first  publication  of  said  notice  ;  but  the. trust  shall  in 
all  particulars  be  carried  out  and  executed  in  accordance  with 
the  pro\4sions  of  said  section  four. 

421.  Sec  5.  In  all  cases  where  it  shall  become  necessary 
in  the  opinion  of  the  citizens  of  the  town  to  make  a  survey  of 
any  town  site  for  the  purpose  of  identifying  or  locating  the 
lots,  blocks,  squares,  streets,  or  alleys  contained   within   the 

limits  of  said  town  site,  a  fee  of cents  for  each  lot  shall  be 

paid  to  the  trustees  to  defray  the  expenses  of  said  survey, 
which  said  fee  shall  be  paid  by  the  claimants  pro  rata. 

422.  Sec.  G.  In  case  of  death,  or  ninety  days  absence 
from  this  state,  or  other  disability  of  the  trustees  to  execute  the 
trust  created  by  said  Act  of  Congress,  it  shall  be  lawful  for  the 
corporate  authorities  or  Judge  of  the  district  in  which  any  such 
city  or  town  is  situated,  who  may  succeed  said  trustee  in  office, 
to  assume  said  trust,  and  they  or  he  shall  be  authorized  and 
they  are  hereby  empowered  to  execute  the  same  in  all  respects 
in  tiie  same  manner,  subject  to  all  the  duties  and  requii-ements 
as  provided  in  this  Act. 


Alt  Act  supplementary  to  an  Act  entitled  An  Act  prescribing  rules 
and  regulations  for  the  execution  of  the  truest  arising  under 
the  Act  of  Congress  entitled  ''An  Act  for  the  relief  of  the  in- 
habitants of  cities  and  towns  upon  tJie  public  lands,"  approved 
March  second,  eighteen  hundred  and  sijrty-seven ;  approved 
February  twentieth,  eighteen  hundred  and  sixty-nine. 

Approved  February  S,  1875,  52. 


Trustees  of 
town  site  to 
record 
patent,  etc. 


Proof  of 
payment  of 
\axea  not 
required. 

Sale  of 
unclaimed 
lots  or  lands 


423.  Section  1.  Whenever  the  corporate  authorities  or 
Judge  shall  have  received  a  certificate  of  entry,  patent,  or  other 
evidence  of  title  to  the  real  estate  embraced  within  the  limits  of 
any  town  or  city,  it  shall  be  the  duty  of  said  corporate  author- 
ities or  Judge  to  cause  the  same  to  be  recorded  in  the  land 
records  of  the  proper  county,  and  to  entitle  said  certificate  of 
entry,  patent,  or  other  evidence  of  title,  to  be  recorded  by  the 
County  Recorder,  it  shall  not  be  necessary  to  present  or  make, 
nor  shall  ihe  County  Recorder  require  any  oath  or  affirmation 
that  all  or  any  part  of  the  taxes  for  county  and  state  purposes, 
assessed,  due,  or  payable  upon  said  real  estate,  have  been  paid. 

424.  Sec.  2.  All  lots,  blocks,  shares,  or  parcels  of  land 
within  the  boundaries  of  such  town  or  city,  which  shall  not  have 
been  claimed  as  provided  in  section  four  of  said  Act,  approved 
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February  twentieth,   eighteen  hundred   and  sixty-nine,  shall, 
after  the  limitation  provided  in  said  section  four  has  expired,  Disposition 
be  sold,  and  the  proceeds  of  such  sale  disposed  of  as  provided °'  proceed*, 
in  section  eight  of  said  Act. 


CHAPTEE  III, 

ROADS  AND  BRIDGES. 


Section. 

425.  Constniction  niid  maintenance  of  toll  roads  and  bridges. 

437.  Toll  roa<ls  io  hv  kvpt  in  repair. 

4)8.  Toll  n-)t  reiuiri'd  of  j)ers.»ns  in  United  States  service. 

4t<).  Pnblic  Iii'-diways  and  streets  and  alleys. 

417.  Estahlislniient  of  rnad  district'*. 

459.  Providing  for  preservation  of  roads  and  highways. 

403.  Providing  for  ereition  ol  guide  boanls. 

40G.  Erection  and  niahitenance  of  bridgt^s. 

An  Act  to  provide  for  consiructing  and  maintaining  toll  roads 
and  bridges  in  the  State  of  Nevada. 

Approvetl  .Marcli  H,  1865.  2.34. 

428.  Section  1.  Any  person  or  persons  desiring  to  con- toh  roads, 
struct  and  maintain  a  toll  road  within  any  one  or  more  of  the 
counties  of  this  state,  shall  make,  sign  and  acknowledge,  before 
some  officer  entitled  to  take  acknowledgments  of  deeds,  a  cer- 
tificate specifying,  first,  the  name  by  which  the  road  shall  be 
known  ;  and,  second,  the  names  of  the  places  which  shall 
constitute  the  termini  of  said  road.  Such  certificate  shall  be 
accompanied  with  a  plat  of  the  route  of  the  proposed  road,  and 
shall  be  recorded  in  the  office  of  the  County  liecorder  of  the 
county  or  counties  within  or  through  which  such  road  is  pro- 
posed to  be  located  ;  and  the  record  of  such  certificate  and  plat 
shall  give  constructive  notice  to  all  persons  of  the  matters 
therein  contained.  The  work  of  constructing  such  road  shall 
be  commenced  within  thirty  days  of  the  time  of  making  the 
certificate  above  mentioned,  and  shall  be  continued  with  all 
reasonable  dispatch  until  completed. 

426.     Sec.  2.     On  complying  with   the   provisions  of  theRtgbtto 
preceding  section,  said  person  or  persons  shall  have  the  right *^°"'*'"*^*'®**^* 
to  construct,  complete,  and  maintain  a  toll  road  over  the  route 
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and  between  the  termini  mentioned  in  such  certificate,  and 
establish  and  collect  such  rates  of  toll  thereon  as  he  or  they 
may  deem  proper  for  the  term  of  ten  years  ;  provided,  that  after 
the  expiration  of  five  years  from  the  time  of  the  commencement 
of  taking  tolls  on  any  such  road,  the  county  or  counties  in 
which  it  is  located  shall  have  the  right  to  purchase  any  such 
road,  at  an  appraised  value,  to  be  determined  by  five  appraisers 
to  be  selected  as  follows  :  Two  by  the  owner  or  owners,  two  by 
by  the  County  Conunissioners  of  any  county  in  which  said  road 
is  located  wishing  to  purchase  the  same,  and  one  by  the  four 
appraisers  hereinbefore  provided  for,  and  their  valuation  shall 
be  deemed  the  true  value  of  the  road.  The  rates  of  toll  so 
established  shall  be  written,  painted,  or  printed  in  a  plain  and 
legible  manner,  on  a  bulletin  board,  to  be  posted  at  each  toll 
gate  on  such  road  ;  and  if  any  person  who  shall  construct  any 
toll  road  under  the  provisions  of  this  Act,  or  who  shall  own 
any  interest  in  any  road  so  constructed,  shall  demand  or  collect 
any  higher  or  greater  rates  of  toll  than  those  sjiecified  on  said 
bulletin  board,  he  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  thereof  before  any  court  of  competent  juris- 
diction, shall,  for  each  offense,  be  punished  by  a  fine  in  any  sum 
not  exceeding  one  hundred  dollars,  and  in  default  of  payment 
of  such  fine  may,  in  the  discretion  of  the  court,  be  committed 
to  the  county  jail  until  such  fine  be  paid.  One-half  of  all  fines 
so  collected  shall  go  to  the  informer  or  prosecutor,  and  one- 
half  to  the  school  fund  of  the  county  ;  but  in  no  case  shall  the 
county  be  responsible  for  the  costs  in  any  such  prosecution. 

427.  Sec.  S.  Any  person  or  persons  proposing  to  con- 
struct a  toll  road  under  the  provisions  of  this  Act,  shall 
have   the   right  to   enter  upon  private  lands  for  the  purpose 

'  of  examining  and  surveying  the  same  ;  and  where  such  lands 
cannot  be  obtained  by  the  consent  of  the  owner  or  owners 
thereof,  so  much  of  the  same  as  may  be  necessary  for  the  con- 
struction of  said  road  ma}'  be  appropriated  by  said  person  or 
persons,  after  making  compensation  therefor,  as  follows:  Said 
person  or  persons  shall  select  one  appraiser,  and  said  owner  or 
owners  shall  select  one,  and  the  two  so  selected  shall  select  a 
third,  who  shall  appraise  the  lands  sought  to  be  appropriated, 
after  having  been  first  sworn  before  some  officer  entitled  to 
administer  oaths  to  make  a  true  appraisement  thereof,  according 
to  the  best  of  their  knowledge  and  ability.  If  such  person  or 
persons  shall  tender  to  such  owner  or  owners  the  appraised 
value  of  such  lands,  they  shall  be  entitled  to  proceed  in  the  con- 
struction of  the  road  over  the  lands  so  appraised,  notwithstand- 
ing such  tender  may  be  refused  ;  lyrovided,  that  such  tender  shall 
always  be  kept  good  by  such  person  or  persons  ;  and,  provided 

farther,  that  an  appeal  may  be  taken  by  either  party  from  the 
finding  of  the  appraisers,  to  the  district  court  of  the  district 
within  which  the  land  so  appraised  shall  be  situated,  at  any 
time  within  three  months  aft^r  such  appraisment. 

428.  Sec  4.  The  owner  or  owners  of  any  toll  road  con- 
structed or  maintained  under  the  provisions  of  this  Act,  shall 
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at  all  times  keep  the  same  in  as  good  condition  and  repair  as  Failure  to 
may  be  practicable  ;  and  if  such  owner  or  owners  shall  fail  to  fn  rejSir^ 
keep  the  same  in  such  condition  and  repair,  such  failure  shall  *o  work 
work   a   forfeiture   of    all   rights,    privileges,    and   franchises, 
belonging  to  such  owner  or  owners,  or  any  person  having  any 
interest  therein.     Such  franchise  may  be  also  declared  forfeited 
on  information  in  the  nature  of  a  quo  warranto,  in  the  mariner  Quo  warranto, 
provided  by   law  ;  and  the  owner  or  owners  of  any  road   on 
which  tolls  are  collected  under  the  provisions  of  this  Act,  shall 
be  liable  for  all  the  damages  sustained  by  parties  passing  over 
such  road,  in  consequence  of  the  carelessness  or  negligence  of 
the  owner  or  owners  in  keeping  their  road  in  proper  repair. 

429.  Sec.  5.     If  any  person,  liable  to  pay  toll  therefor.  Running  ton 
traveling  upon  any  toll  road  within  this  state,  shall  run  by,  or  fn^ea**^'* 
go  around,  or  attempt  to  run  by  any  toll  gate  lawfully  estab- misdemeanor, 
lished  on  such  road,   without  first  paying   or  tendering   the 
amount  of  toll  demanded  therefor  by  the  proprietor  thereof, 

with  the  intent  to  avoid  the  payment  of  such  toll,  he  shall  be 

deemed  guilty  of  a  misdemeanor,  and  on   conviction  thereof  Punishment. 

before   any   court  of  competent  jurisdiction,  shall,    for  each 

offense,  be  punished  by  tine  in  any  sum  not  exceeding   fifty 

doUars,  or  imprisonment  in  the  county  jail  not  exceeding  five 

days,  or  both,  at  the  discretion  of  the  court.     All  fines  collected  Fines  under 

under  the  provisions  of  this  section  of  this  Act  shall  be  paid  into  dfspos^ed  of. 

the  treasury  of  the  county  wherein  such  conviction  shall  have 

been  had,  for  the  benefit  of  the  school  fund  ;  but  in  no  case  shall 

the  county  be  responsible  for  the  costs  of  any  prosecution  under  costs,  etc. 

this  section. — As  amended.  Statu.  1875 ,  lo6. 

430.  Sec.  6.     The  owner  or  owners  of  any  toll  road,  con- Quarterly 
structed  under  the  provisions  of  this  Act,  shall  keep,  or  cause  to  g^SalVecetptB 
be  kept,  an  accurate  account  of  the  gross  receipts  and  expend- a^^*! 
itures  of  such  road,  and  make  a  quarterly  report  thereof,  under  **^^*" 
oath,  to  the  State  Controller,  accompanied  by  the  receipt  of  the 
County  Treasurer  of  the  county  in  which  such  road  is  located, 

for  two  per  cent,  of  the  gross  proceeds  of  such  roads,  which 
shall  be  paid  by  said  County  Treasurer  as  other  moneys  into  the 
state  treasury,  and  credited  to  the  general  school  fund  ;  pro- 
vided, that  if,  in  three  years  after  the  completion  of  any  road, 
the  net  proceeds  shall  exceed  fifty  per  cent,  per  annum  on  the 
cost  of  construction,  then  all  such  excess  of  fifty  per  cent,  shall 
be  paid  in  the  general  state  school  fund,  in  the  same  manner  as 
provided  in  this  section  for  the  payment  of  the  two  per  cent,  on 
the  gross  proceeds,  which  shall,  with  the  two  per  cent.,  be  paid 
in  the  same  kind  ojf  money  or  currency  as  that  collected  for  tolls. 

431.  Sec.  7.     Upon  the  expiration  or  forfeiture  of  any  toll  County  to 
road  franchise  granted  under  the  pro\dsions  of  this  Act,  and  in  rolds  on 
case  of  the  expii-ation  or  forfeiture  of  any  toll  road  franchise  expiration 
granted  under  the  provisions  of  any  other  Act,  whether  the**  ^  *'*«"• 
same  shall  have  already  happened  or  may  hereafter  happen, 

the  ownership  of  said  road,  with  all  the  rights  and  privileges 
theretofore  belonging  to  the  same,  shall  vest  in  the  county  or 
counties  in  which  said  road  shall  be  located  ;  and  whenever  the 
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same  shall  have  happened,  or  may  hereafter  happen,  the  Countv 
Commissioners  of  the  proper  county  may  declare  so  much 
thereof  as  is  within  their  county  a  free  highway  ;  provided ^ 
that  in  all  cases  falling  within  this  section,  the  County  Com- 
missioners of  the  proper  county  may  give  a  lease  at  a  nominal 
rental  of  any  such  road  whereon  tolls  are  now  collected,  either 
under  the  provisions  of  any  Act  of  the  legislature  of  this  state, 
or  by  and  with  the  consent  of  the  County  Commissioners 
aforesaid,  to  the  proprietors,  their  successors  or  assignees,  of 
such  road,  for  a  term  of  not  to  exceed  five  years,  giving  to  such 
lessee  the  right  to  collect  tolls  on  such  road,  subject,  however, 
to  all  the  provisions  of  this  Act ;  and  upon  the  expiration  or 
forfeiture  of  any  such  lease,  and  whenever  and  as  often  as  the 
same  shall  happen,  the  County  Commissioners  of  the  proper 
county,  if  they  deem  it  expedient,  may  give  a  new  lease  of  such 
road  upon  the  like  terms  and  conditions,  for  a  further  period 
of  not  to  exceed  five  years,  to  the  original  or  any  other  lessee, 
unless  said  road  passes  through  twoi^  more  counties,  in  which 
case  the  original  lessee,  or  his  «ssigns,  shall  have  preference. — 
^s  amended,  Sfafi<.  1S75,  lofj;  1877,  7^. 

432.  Sec.  8.  Whenever  any  ten  taxpayers  in  any  county 
through  which  a  road  is  located  and  constructed  under  the  pro- 
visions of  this  law,  are  convinced  that  tolls  charged  on  said  road 
are  unreasonably  high,  the^  shall  have  the  right  to  petition  to 
the  Board  of  County  Commi^/nfc^rs  to  have  said  rate  reduced, 
which  petition  shall  be  accompanied  by  an  affidavit,  setting 
forth  wherein  said  rates  of  toll  should  be  reduced,  and  there- 
upon the  County  Commissioners  shall  immediately  notify  the 
owners  of  the  road  so  complained  of,  who  shall  select  three 
men  to  act  with  three  County  Commissioners  and  the  six 
shall  select  a  seventh  man,  and  the  seven  so  selected  shall  have 
power  to  fix  the  rates  of  toll  to  be  charged  on  any  road  thus 
complained  of,  which  rates  shall  not  be  reduced  for  a  period  of 
five  years  thereafter,  unless  at  the  option  of  the  owners  thereof. 

Counties  may  At  the  expiration  of  five  years,  as  mentioned  in  section  two, 

road.^erc.  ^^^^  couuty  or  couutics  througli  which  said  road  or  roads  are 
located  shall  have  the  right  to  purchase  the  same;  the  price 
and  mode  of  payment  to  be  fixed  by  a  board  of  referees,  com- 
posed of  the  same  number  and  selected  in  the  same  manner  as 
mentioned  in  section  two  of  this  Act;  provided,  however,  that 
should  no  complaint  be  made  of  too  high  rates  of  toll,  the  said 
county  or  counties  shall  have  the  right  of  purchase,  as  afore- 
stated,  five  years  from  the  date  of  the  completion  thereof 

m^y  ^^'^  433.     Sec.  9.     All  franchises  granted  for  toll  roads  by  the 

located  under  first  legislature  of  this  state  mav  be  located  under  the  provisions 

»""•*'*•         of  this  Act. 

Ton  bridges.  434.  Sec.  10.  Toll  bridges  may  be  established  and  main- 
tained, subject  to  all  the  provisions  of  this  Act. 

Right  of  way.      435.     Sec.  11.     Nothing  in  this  Act  shall  be  so  construed 
as  to  give  a  right  of  way  to  exceed  in  width  forty -five  feet. 
436.     Sec.  12.     No  toll  road  constructed  under  the  pro- 
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visions  of  this  Act,  nor  otherwise,  shall  interfere  with  any  road  Not  to  inter- 
or  highway,   now  in  general  use  by  the  traveling  public,  or^^^^^^^^^ 
the  emigration  from  the  east. 

Lake  v.  V.  &  T.  U.  R.  Co.,  7  Nev.  'JIM;  State  ex  rel.  Buardimui  v. 
Lake,  8  Xev.  270. 


An  Act  to  compel  the  oicners  of  toll  roadn  ivithin  this  state  to  keep 
the  same  in  repair. 

Approved  ^larcli  0,  ISHo,  271. 

437.     Section  1.     If,  after  the  passage  of  this  Act,  any  toll  when  right 
road  in  this  state  shall  not  at  all  times  of  the  year  be  kept  in  de^id**^° 
good  condition  and  repair,  without  break  or  interval  between  forfeited, 
the  points  of  beginning  and  terminus,  by  the  owner  or  owners 
of  the  same,  such  owner  or  owners  shall  be  deemed  to  have 
forfeited  his  or  their  right  to  maintain  such  road,  and  all  the 
rights,   privileges,  and  franchises   belonging    or    in    anywise 
appertaining  to  the  same.     The  question  as  to  whether  a  for- How 
feiture  has  accrued  under  the  J)ro^'isions  of  this  Act,  shall  be  ditermin*  d. 
determined  in  the  manner  provided  in  an  Act  entitled  **An  Act 
regulating  i)roceeding8  upon  quo  warranto  and  informations  in 
the    nature    there'of,"    approved    February    twenty -first,    one 
thousand  eight  hundred  and  sixty -five. 


An  Act  relating  to  toll  roads  and  bridges  in  Nevada  territory, 

Approve<l  Fehruary  18,  18')4,  71. 

438.  Section  1.  Hereafter  no  toll  gate  or  toll  bridge  tqU  keepers 
keeper  or  proprietor,  or  other  person ,  shall  be  permitted  to  the  military.* 
charge  or^  collect  any  toll  from  any  soldier,  teamster,  or  other 

person  in  the  military  service  of  the  United  States  government. 

439.  Sec  2.     Any    person     charging    or    collecting,    or  Penalty, 
attempting  to  charge  or  collect,  any  toll  from  any* of  the  per- 
sons named  in  this  Act,  shall   be    deemed  guilty  of   a  misde- 
meanor, and  may,  on  conviction  thereof,  before  any  Justice  of 

the  Peace,  be  fined  in  any  sum  not  less  than  fifty  nor  more  than 
one  hundred  dollars. 


An  Act  in  relation  to  public  highways. 

Approved  Mairh  9,  1806.  252. 

440.     Section  1.     All  public  roads,  and   the   streets  and 
alleys  in  incorporated  cities  and  towns  in  this  state,  now  used 
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or  lawfully  entitled  to  be  used  as  such,  and  all  such  roads, 
streets,  and  alleys  as  the  Board  of  Commissioners  of  the  county 
in  which  they  are  situate  shall  hereafter  lawfully  cause  to  be 
opened,  are  hereby  declared  to  be  public  highways  ;  provided y 
that  nothing  in  this  Act  shall  be  deemed  or  construed  to  injure 
or  abridge  the  rights  of  any  toll  road  ;  but  all  roads  shall  be 
entitled  to  all  the  protection  and  benefits  arising  from  this  Act. 
~^s-  amended,  Static.  ISO?,  72. 

441.  Sec.  2.  All  work  hereafter  done  upon  highways, 
streets,  or  alleys,  whether  in  opening,  improving,  or  keeping 
the  same  in  repair,  shall,  when  the  probable  cost  of  such  con- 
templated work  shall  exceed  one  hundred  dollars,  be  done  by 
contracts  let  to  the  lowest  responsible  bidder,  and  public  notice 
of  at  least  five  days  shall  be  given,  describing  the  work  to  be 
done,  the  time  and  place  that  bids  will  be  received,  and  the 
means  of  paying  for  such  work.  Such  bids  shall  be  sealed, 
may  all  be  rejected,  and  if  any  are  accepted  it  shall  be  that  of 
the  lowest  bidder  who  is  responsible,  or  will  give  satisfactorv' 
security.  In  all  cases  of  emergency,  it  shall  be  discretionary 
with  the  Board  of  Commissioners  to  let  contracts  for  repairs 
without  giring  the  five  days  notice  as  is  contemplated  in  this 
section. 

442.  Sec.  8.  To  provide  funds  for  paying  the  expenses  of 
such  work,  the  Board  of  Commissioners,  at  the  time  of  lev>-ing 
other  state  and  county  taxes,  may  levy  a  tax  not  exceeding  one- 
fourth  of  one  per  cent,  upon  the  taxable  propert}^  of  their 
county,  to  be  assessed,  collected,  and  paid  in  the  same  manner 
that  state  and  county  tax  is  collected ;  and  all  moneys  so 
collected  shall  be  paid  into  a  fund  to  be  called  the  road  fund. 

■  443.  Sec.  4.  In  disbursing  the  moneys  of  such  road 
fund,  the  Board  of  Commissioners  shall  regard  the  interests  of 
each  road  distric^t,  distributing  upon  the  highw^ays  most  bene- 
ficial to  each  road  district  the  proj^ortion  of  tax  by  it  paid. 

444.  Sec.  5.  If  twenty-four  freeholders,  of  any  county 
^ ^  containing  one  hundred  or  more  legal  voters,  or  twelve  free- 
repairing,  etc.  holders,  of  any  county  containing  less  than  one  hundred  legal 
voters,  shall  petition  the  Board  of  Commissioners  of  such  county 
for  the  location,  opening  to  public  use,  re-establishment,  change 
or  vacation  of  any  road  or  highway,  to  connect  with  any  high- 
way heretofore  established,  or  any  street  or  alley,  in  any  unin- 
corporated town  in  such  county,  setting  forth  in  such  petition 
the  beginning,  course  and  termination  of  such  road,  highway, 
street,  or  alley  proiK)sed  to  be  located,  opened  to  public  use, 
re-established,  changed  or  vacated,  together  with  the  names  of 
the  owners  of  the  land  through  which  the  same  may  pass,  the 
Auditor  of  such  county  shall  lay  said  petition  before  the  Board 
of  County  Commissioners  at  their  next  session  thereafter,  and 
thereupon  such  Board  of  County  Commissioners  shall,  within 
twenty  days  thereafter,  proceed  to  locate,  open  to  public  use, 
re-establish,  change,  or  vacate  such  road,  highway,  street,  or 
alley.     Before  opening  any  new  road,  street,  or  alley  through 
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private  property,  it  shall  be  condemned  to  public  use  as  follows  : 
The  Board  of  Commissioners  shall  appoint  two  disinterested 
persons  to  view  out  and  locate  such  new  road,  street,  or  alley, 
and  such  two  persons,  in  conjunction  with  two  others  chosen 
by  any  owner,  or  by  the  several  owners  of  property  to  be 
traversed  by  such  road,  street,  or  alley,  shall  ascertain  the 
damage  done  to  any  property  so  traversed,  after  deducting  any 
advantage  arising  from  such  road,  street,  or  alley,  to  the  owner 
of  such  property.  If  such  four  persons  cannot  agree  as  to  such 
damages,  then  they  shall  choose  a  fifth,  and  the  decision  of  a 
majority  of  them  shall  govern,  and  be  reported  to  the  Board  of 
Commissioners.  If  the  owner  or  owners  of  any  property  so 
condemned  shall  not  acquiesce  in  the  amount  of  damages  so 
reported,  an  examination  may  be  had  before  the  board  and 
witnesses  be  examined  for  the  state,  and  such  owner  or  owners, 
and  the  decision  of  the  board  shall  be  final,  unless  such  owner 
or  owners  appeal  from  the  decision  of  the  board,  within  thirty 
days  after  such  decision,  to  the  district  court,  which  he  or  they 
may  do  in  the  same  manner  that  appeals  are  taken  from  the 
justice's  to  the  district  court.  Upon  finally  ascertaining  such 
damages,  the  board  shall  provide  for  the  payment  of  such 
damages,  either  by  the  persons  interested  in  such  roud,  street, 
or  alley,  or  pay  the  same  out  of  the  county  treasury,  as  other 
claims  are  paid,  and  after  such  payment  is  made,  the  board 
shall  then  cause  such  road,  street,  or  alley  to  be  opened. 

443.  Sec.  6.  Any  person  or  persons  who  shall,  in  any^^*"*®"°°"' 
manner,  obstruct  any  road,  street,  or  alley,  or,  in  any  manner, 
injure  the  same,  or  prevent  travel  thereon,  or  who  shall  obstruct, 
dam,  or  divert  any  stream  or  water  so  as  to  throw  the  same,  or 
cause  the  flowage  thereof,  upon,  across,  or  along  the  pathway 
of  any  road,  highway,  street,  or  alley,  shall,  upon  conviction 
thereof,  be  fined  in  any  sum  not  less  than  twenty,  nor  more  Fine, 
than  five  hundred  dollars,  and  the  court  before  which  such 
conviction  shall  be  had,  shall  order  the  Sheriff,  or  any  Constable, 
of  the  county,  to  abate,  as  a  nuisance,  any  fence  or  other 
obstruction,  to  the  free  and  convenient  use  and  travel  of  such 
road,  street,  or  alley,  or  any  obstruction  from  such  stream,  so 
as  to  allow  the  same  to  flow  in  its  natural  bed. 

446.  Sec.  7.  The  office  of  Road  Supervisor  is  hereby  Acts  repealed, 
abolished  ;  and  an  Act  entitled  "An  Act  concerning  roads  and 
highways,"  approved  November  twenty-ninth,  eighteen  hundred 
and  sixty-one,  and  all  other  Acts,  or  parts  of  Acts,  in  conflict 
with  the  provisions  of  this  Act,  are  hereby  repealed  ;  provided,  provi«>. 
that  nothing  in  this  Act  shall  be  construed  to  repeal  any  of  the 
provisions  of  an  Act  entitled  **An  Act  to  provide  for  the 
improvement  of  streets  and  alleys  in  unincorporated  towns  and 
villages  in  the  State  of  Nevada,"  approved  March  tenth, 
eighteen  hundred  and  sixty-five. 
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An  Act  entitled  an  Act  in  relation  to  public  highways. 

Approved  March  15,  1875,  159. 

Road  447.     Section  1.     Whenever  a  majority  of  the  taxpayers  of 

ciJitld?'  **°^  ^^y  township  or  townships  in  any  county  of  this  state,  whose 
names  shall  appear  on  the  last  previous  assessment  roll,  shall 
petition  th^ Board  of  County  Commissioners  of  such  county  to 
divide  such  township  or  townships  into  a  road  district,  or  road 
districts,  it  shall  be  the  duty  of  said  County  Commissioners  to 
so  divide  such  township  or  townships,  and  to  create  such  road 
district  or  districts  (fixing  the  boundaries  thereof  and  having 
Road  the  same  recorded),  and  to  appoint  a  Koad  Supervisor  for  each 

Supervisor,     ^g^^ict,  to  serve  until  next  general  election,  when  said  Super- 
visors shall  be  elected  by  the  people  of  their  district  (in  the 
same  manner  that  other  township  officers  are  elected)  to  serve 
for  two  years,  and  until  their  successors  are  elected  and  quali- 
fied.    When  such  road  district  or  districts  shall  once  be  created 
they  shall  remain  the  same,  and  have  the  rights  and  be  subject 
to  the  duties  herein  given  and  imposed,  until  a  majority  of  the 
District  to      taxpayers  of  such  district  shall  petition  the  Board  of  County 
djBorglnized.  Commissioners  of  the  county  to  disorganize  the  same,  when  it 
shall  be  the  dutv  of  such  board  to  disorganize  said  district. 
—As  amended,  Stats,  1877,  Ul. 
County  Clerk      448.     Sec.  2.     The  County  Clerk  of  the  county  in  which 
Koad^*^^        such  district  or  districts  may  be  created,  shall  immediately  after 
Supervisors,  their  election  or  appointment,  notify  all  Boad  Supervisors  so 
elected  or  appointed,  who  shall  qualify  within  thirty  days  after 
their  appointment  or  election,  as  provided  in  section  three  of 
Vacancy,        this  Act ;  and  whenever  a  vacancy  occurs  in  said  office  of  Boad 
bow  filled.      Supervisor,  either  from  a  failure  to  qualify  or  from  any  other 
cause,  the  County  Commissioners  of  such  county  shall  appoint 
a  resident  of  such  district  to  fill  said  vacancy,  who  shall  serve 
until  his  successor  elected  at  the  next  general  election  shall  be 
qualified. 

Oath  and  449.  Sec.  3.  Any  person  elected  or  appointed  Road 
^pervJgo^^*  Supervisor  shall,  before  entering  upon  the  discharge  of  his 
official  duties,  take  and  subscribe  to  the  official  oath  of  the  state, 
and  shall  execute  and  deliver  a  good  and  sufficient  bond,  with 
securities  to  be  approved  by  the  Board  of  County  Commissioners 
of  his  county,  in  a  penal  sum  to  be  fixed  by  such  board,  of  not 
less  than  five  hundred  dollars,  conditioned  for  the  faithful  per- 
formance of  the  duties  of  his  office  in  road  district  No. , 

county  of ,  Nevada,  in  pursuance  of  the  provisions  of  this 

Act,  which  said  oath  shall  be  filed,  and  said  bond  be  filed  and 
recorded  in  the  office  of  the  County  Clerk  of  said  county.    Said 
Action  bond  shall  be  given  to  the  State  of  Nevada,  and  actions  for  the 

benefit  of  any  party  aggrieved  m»y  be  brought  thereon  in  any 
court  of  competent  jurisdiction,  in  the  same  manner  and  with 
the  same  effect  as  upon  other  official  bonds. 

130 


BoADs  AND  Bridges.  Sec.  463* 

450.     Sec.  4.     It  shall  be  the  duty  of  each  Road  Super- Boad  super- 
visor faithfully  to  collect  all  road  taxes  lawfully  imposed  and  JoiS^t^road 
required  to  be  paid,  and  judiciously  and  economically  to  expend  *»»««  »nd 
the  same,  together  with  all  other  sums  belonging  to  the  roadSSne? 
fund  of  his  district,  or  such  part  thereof  as  in  his  judgment 
may  be  ^required,  upon  the  public  highways  of  his  district;  to 
superintend  all  labor  upon  such  highways,  and  to  see  that  the 
same  is   faithfully  performed;  provided,  that  no  Road  Super- Amount  of 
visor  shall  be  permitted  to  perform  labor  upon  the  highways  of  0^^®^,^,""* 
his  district  in  excess  of  the  sum  of  fifty  dollars  during  any  one  limited. 
quarter,  except  upon  the  advice  and  with  the  consent  of  the 
County  Commissioners  previously   obtained.     The  Supervisor 
of  each  district  shall,  on  the  first  Monday  of  January  and  the  Supervisor 
first  Monday  in  July  of  each  year,  file  with  tlie  County  Clerk  of  his  *°  '^^^  "**' 
countya  list  of  the  names  of   all  persons  who  have  been  resi- 
dents thereof  thirty  days,  designating  those  who  have  paid  poll 
taxes,  and  at  the  same  time  and  place  shall  file  a  full  and  con- 
cise statement  of  all  labor  performed,  including  his  own,  and 
all  moneys  received   and   paid   out.     Any   surplus   of  money  surplus  paid 
remaining  after  payment  of   all  road  dues,  not  including  hisxr^^urer. 
own  wages,  he  shall  pay  over  to  the  County  Treasurer  of  his 
county  and  take  his  receipt  therefor.     The  County  Treasurer 
shall  place  the  same  to  the  credit  of  the  road  fund,  to  be  used 
for  the  benefit  of  such  road  district,  which  said  road  fund  the 
several  Boards  of  County  Commissioners  of  this  state  are  hereby 
authorized  and  directed  to  create  and  maintain;  provided,  such 
fund  may  not  be  created  in  any  county  which  has  not  or  shall 
not  have  any  road  district. — As  amended,  Stats.  1881,  JfB. 

431.     Sec.  5.     All   moneys    remaining   in   the   road   fund  Transfer  of 
belonging  to  any  road  district  at  the  end  of  every  year,  or^^Ya„d°? 
belonging  to  any  district  that  may  disorganize,  as  provided  by  %^l^^^^' 
this  Act,  may,  on  petition  of  a  majority  of  the  taxpayers  therein,  made. 
be  applied  by  the  County  Commissioners  to  the  building  of  any 
bridge  or  special  improvement  of  any  highway  in  said  district, 
or  the  county  in  which  said  district  is  situated,  or  upon  such 
petition  said  moneys  may  be  transferred  to  the  school  fund,  and 
applied  to  the  public  school  or  schools  of  said  district. 

482.     Sec.  G.     The  compensation  of  each  Road  Supervisor  compensa- 
shall  be  fixed  by  the  Board  of  County  Commissioners,  payable  ^*on  j^uo?** 
out  of  the  road  fund.     Such  compensation  shall  not  exceed  five 
dollars  per  day  for  each  day's  work  actually  performed  by  him 
as  Supervisor  while  actually  engaged  in  work  or  superintending 
work  u]^K)n  the  highways,  and  six  per  cent,  for  collecting  and 
disbursing   all    road   taxes;    provided,   the    Supervisors   shall  Proviso, 
receive  no  compensation  for  such  collections  and  disbursements, 
or  for  notifying  men  to  work  on  the  roads,  other  than  the  said 
six  per  cent. 

433.     Sec  7.     The  moneys  constituting  the  fund  of  said  Road  fund. 
road  districts  shall  first  be   used  in   the  payinent  of  the  bills  *^°^  ^®*- 
allowed  in  favor  of  such  Supervisor  for  his  labor;  any  surplus 
may  be  used  in  payment  of  other  demands  allowed  on  said  road 
fund  by  the  Board  of  County  Commissioners,  including  build- 
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ing  and  repairing  bridges,  aqueducts,  and  highways  of  the 
district  to  which  said  fund  belongs.  And  no  money  shall  be 
drawn  from  the  road  fund  without  the  order  and  approval  of 
said  Board  of  County  Commissioners. 

454.  Sec.  8.  To  create  a  road  fund  for  the  district  \_s~\ 
hereby  authorized  to  be  created,  the  said  County  Commissioners 
are  required  to  set  off  to  said  fund  the  net  proceeds  of  the  county's 
proportion  of  all  poll  taxes  collected  from  citizens  residing  in 
such  road  district ;  also,  when  they  deem  it  expedient,  they 
may  levy  a  property  tax  not  to  exceed  one-fourth  of  one  per 
cent,  on  all  the  property  of  the  county,  annually,  to  be  le\ded, 
assessed,  and  collected  as  other  taxes,  and  assigned  by  them  to 
the  funds  of  the  several  road  districts,  as  they  may  deem  for 
the  best  interest  of  the  county  ;  also,  when  a  majority  of  the 
property  holders  of  any  road  district  shall  petition  to  the  County 
Commissioners  in  favor  of  an  additional  special  tax  for  the  ben- 
efit of  such  district,  the  Commissioners  shall  levy  a  tax  on  all 
property  within  such  district,  at  a  rate  not  to  exceed  three  dol- 
lars upon  each  one  thousand  dollars  valuation,  which  tax  shall 
be  collected  by  the  Koad  Supervisors,  as  hereinafter  provided, 
and  paid  into  the  treasury  for  the  road  fund  of  such  district ; 
provided,  that  any  person  owing  the  last  named  property  tax, 
may  pay  a  part  or  all  of  the  same  by  labor  on  the  roads  of  the 
district,  under  the  direction  of  the  Supervisor  thereof,  at  the 
rate  of  three  dollars  for  each  full  day's  work  and  implements 
of  labor,  four  dollars  per  day  for  each  team  of  two  animals,  and 
one  dollar  per  day  for  each  additional  animal. — As  amended. 
Stats,  1877,  H2, 

^^ 433.     Sec  9.     To  enforce  the  collection  of  the  special  taxes 

mad^randion  named  in  this  Act,  the  Supervisor  shall  demand  of  each  taxpayer 
I^ax"proper!y^  ^^  amouut  of  Toad  tax  duc,  and  upon  refusal  or  neglect  to  pay 
^7}n\A^^^^^  the  same  within  twenty  days,  he  may  seize  so  much  of  any  and 
every  species  of  personal  property  whatsoever  owned  by  said 
person  owing  and  refusing  to  pay  said  tax,  and  shall,  after  post- 
ing notices  in  three  conspicuous  places  in  such  district,  giving 
^ten  days  notice,  proceed  to  sell  to  the  highest  bidder  so  much 
thereof  as  will  be  sufficient  to  pay  said  road  tax  and  costs  of 
seizure  and  sale,  which  costs  shall  not  exceed  four  dollars  in 
each  case. — As  amended,  Stats.  1S77,  IJt^i. 

456.  Sec.  10.  At  any  time  when  a  majority  of  the  resident 
taxpayers  of  a  road  district,  according  to  the  last  previous 
assessment  roll,  shall  petition  the  County  Commissioners  of 
their  respective  counties  for  the  location,  opening  for  public 
use,  establishment,  change  or  vacation  of  any  public  road  or 
highway,  or  road  to  connect  with  any  highway  heretofore 
established,  any  street  or  alley  in  any  incorporated  town  in 
such  county,  setting  forth  in  such  petition  the  beginning,  course, 
and  termination  of  such  road  or  highway,  street  or  alley,  pro- 
posed to  be  located  and  opened  for  public  use,  established, 
change[d3,  or  vacated,  together  with  the  names  of  the  owner 
or  owners  of  the  land  through  which  the  same  will  pass,  said 


Demand  to  be 


aud  sold. 


Notice. 
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petition  may  be  presented  to  the  County  Clerk  of  said  county, 
and  the  Clerk  shall  lay  said  petition  before  the  Board  of  County 
Commissioners  at  their  next  meeting  after  the  reception  of  said 
petition,  and   thereupon   said   Board  of  Commissioners  shall, 
within  thirty  days  thereafter,  proceed  to  locate,  open  to  public 
use,  establish,  change,  or  vacate  such  road,  highway,  street,  or 
alley.     Before  opening  any  new  road,  street,  or  alley,  or  chang- 
ing same  through  private   property,    such   property   shall   be 
condemned  for  public  use  as  follows  :     The  Board  of  County  Property. 
Commissioners  shall  appoint  one  disinterested  person,  and  the^^^^j^^ 
owners  or  agents  of  the  land   through   which   such   highway 
may  run  shall  select  one  such  person,  and  the  two  shall  proceed 
to  view  out  such  road,  street,  or  alley,  and  shall  ascertain  and 
make  estimates  of  damages  done  to  any  property  through  which 
it  may  be  located,   changed,  or  vacated,  after  deducting  any 
advantages  arising  from  such  location,  change,  or  vacation  of 
such  road,  street,  or  alley,  to  the  owner  or  owners  of  such  prop- 
erty.    If  the  two  viewers  cannot  agree  as  to  such  damages, 
then  they  shall  choose  a  third  person,  and  the  three  persons  so 
selected  as  viewers  shall   be   authorized   to   administer  oaths, 
compel  the  attendance  of  witnesses  before  them  as  road  viewers, 
and  their  decision  in  the  matter  shall  be  final ;  provided,  that  par-  Aggrieved 
ties  aggrieved  by  the  decision  of  such  road  viewers  may  com-PJ^Jj^®^* 
mence  action  in  the  district  court  within  twenty  days  from  the  action  within 
date  of  such  decision,  to  set  aside  their  award ;  and  upon  the  *^®"*y  ^^*- 
final  award  and  decision  of  such  damages,  the  Board  of  County 
Commissioners   shall   order  the  Road  Supervisor  of  district  to 
open,  establish,  change,  or  vacate  as  the  case  may  be,  such  road, 
street,  or  alley,  according  to  the  petition  aforesaid  ;  provided, 
that  in  no  case  shall  the  Commissioners  cause  any  road  or  street  lioad  not 
to  be  opened  where  the  same  shall  run  diagonally  through  any  djagonauy 
lands  or  lot  so  as  to  greatly  impair  it  in  shape,  or  through  an  *i»">^8i»  i»ad. 
orchard  four  years  old,  without  the  consent  of  the  owner  or 
owners  thereof;  and  in* all  cases  they  shall  follow  legal  sub- 
divisional  lines  of  the  government  surveys,  or  of  town  plats, 
where  the  same  is  practicable. — As  amended,  Stais.  1877,  142, 

457.  Sec   11.     The   width   of  all   public  highways  here- Ko»d8  to  be 
after  constructed  shall  be  regulated   and   established   by  the  ?han*^ixty 
Boards  of  County  Commissioners  ;  provided,  no  such  highways '®®*^*^®- 
shall  exceed  in  width  sixty  feet. — As  amended.  Stats.  1877,  IJfS  ; 

1885,  49. 

458.  Sec  12.  An  Act  entitled  **An  Act  in  relation  to  pub- 
lic highways,"  approved  March  fifth,  eighteen  hundred  and 
seventy-three,  and  all  Acts  and  parts  of  Acts  in  conflict  with 
this  Act,  are  hereby  repealed. — As  amended.  Stats.  1877,  14S- 
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An  Act  to  provide  for  the  better  preservation  of  public  roads  and 

highways. 

Approved  March  6,  1885,  65. 
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Persons  459.     SECTION  1.     All  persoDs  Conducting  water  acFoss  any 

conauc.ing  public  TOud  or  highway,  or  across  any  street  or  alley  in  any 
higbwa^sTo  unincorporated  town  in  this  state,  for  domestic,  mining,  agri- 
coiiatruct  and  cultural  or  manufacturing  purposes,  are  hereby  required  to 
Sidgesaud  coustruct  and  maintain,  at  their  own  expense,  good  and  sub^ 
stantial  culverts  or  bridges,  as  the  case  may  be,  over  such  cross- 
ings, and  shall  in  no  case  allow  any  stream  of  water,  diverted 
from  its  natural  channel  for  such  purposes  by  them,  to  flood  or 
wash  any  public  road  or  any  street  or  alley  in  any  unincorpor- 
ated town  of  this  state. 

460.  Sec.  2.  It  is  hereby  made  the  duty  of  the  Hoad 
Supervisor,  in  each  and  every  road  district  of  this  state,  and  in 
case  there  be  no  regularly  elected  and  qualified  Road  Super- 
visor, then  it  is  hereby  made  the  duty  of  the  Chairman  of  the 
Board  of  County  Commissioners,  to  at  once  notify  the  party  or 
parties  violating  the  provisions  of  this  Act  to  make  such  con- 
struction or  repair  as  may  be  necessary,  and  if  such  persons 
shall  refuse  or  neglect  to  make  the  same  for  a  period  of  five 
days,  then  it  shall  be  the  duty  of  the  Boad  Supervisor,  or  in 
case  of  his  absence,  the  Chairman  of  the  Board  of  County  Com- 
missioners, to  immediately  cause  the  necessary  construction  or 
repairs  to  be  made,  and  to  submit  in  duplicate  to  the  Board  of 
County  Commissioners  and  to  the  District  Attorney,  itemized 
bills  of  the  expense  so  incurred,  which  shall  be  allowed  and 
paid  as  other  bills  against  the  road  fund  of  the  district  in  which 
said  construction  or  repairs  were  made,  and  in  case  there  be  no 
moneys  in  the  said  fund,  then  out  of  any  moneys  in  the  general 
county  fund  not  otherwise  appropriated. 

461.  Sec.  3.  It  shall  be  the  duty  of  the  District  Attorney 
receiving  such  bill  of  expense,  as  provided  in  section  two  of 
this  Act,  to  immediately  commence  an  action  in  any  court  of 
competent  jurisdiction,  for  the  recovery  of  such  an  amount  as 
set  forth  in  the  itemized  bill  of  expense  aforesaid,  together  with 
costs  of  suit. 

462.  Sec  4.  All  moneys  so  collected,  after  paying  costs 
of  suit,  shall  be  returned  and  paid  into  the  fund  from  which 
the  original  bill  of  expense  named  in  section  two  of  this  Act 
shall  have  been  allowed  and  paid  by  the  Board  of  County  Com- 
missioners. 
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An  Act  to  provide  for  the  erection  of  guide-boards  on  public  roads 
and  highways, 

Approve<l  Febrnar}'  21,  1870,  44. 

463.  Section  1.     It  is  hereby  made  the  duty  of  the  Board  Duties  of 
of  County  Commissioners  in  each  county  of  this  state,  within  miaSoner™' 
ninety  days  after  the  passage  of  this  Act,  to  cause  to  be  put  up, 

and  to  be  thereafter  kept  up,  at  each  crossing  or  forks  of  any 

public  roads,  or  highways  in  such  county,  and  at  each  place 

where  a  public  road  or  highway  crosses  or  diverges  from  any  ^o  erect 

private  or  toll  road,  a  guide-board,  having  thereon  an  index  or  goide-boards. 

pointer,  and  the  words  **'to  (naming  the  place  or  first  point  of 

any  importance  on  such  road,  and  the  number  of  miles,  as  near^J^b^ 

as  may  be,  thereto)  miles."    Such  number  of  guide-boards  shall 

be  put  up  and  so  placed  at  all  such  points  as  to  enable  travelers  to 

readily  understand  therefrom  the  road  they  may  wish  to  travel, 

in  order  to  arrive  at  the  desired  destination. 

464.  Sec.  2.     The  owner  or  owners  of  any  toll  road  in  owners  of 
this   state,  having  one   or  more  lateral  branches,  are  liereby  {J^Jy^^^j^ 
required,  at  their  own  expense,  to  comply  with  the  provisions 

of  section  one  of  this  Act. 

463.     Sec.  3.     Any  willful  neglect  to  carry  out  the  pro- Penalties, 
visions  of  this  Act  on  the  part- of  any  such  owner  or  owners  of 
toll  road  or  roads,  shall,  upon  conviction  thereof,  subject  the 
offender  to  a  fine  of  not  less  than  twenty -five  nor  more  than  one 
hundred  dollars. 


An  Act  in  relation  to  erection  and  maintenance  of  bridges. 
Approved  February  21,  1877,  81. 

466.  Section  1 .     All  public  bridges,  not  otherwise  specially  Maintenance 
provided  for,  are  maintained  by  the  road  district  in  which  they  of  bridges, 
are  situated,  the  districts  which  they  unite,  and  the  county  at®^' 
large,  in  the  same  manner  as  highways,  and  under  the  manage- 
ment and  control  of  the  Road  Overseers  and  Board  of  County 
Commissioners ;  the  expense  of  constructing,  maintaining,  and 
repairing  the  same  being  primarily  payable  out  of  |^thel  road 

fund  of  the  district  or  districts  in   the  hands  of  the  County 
Treasurer. 

467.  Sec.  2.     Whenever  it  appears  to  the  Board  of  County  May  be  main- 
Commissioners  that  any  road  district  is  or  would  be  unreason-  {he^gen'e'ra? 
ably  burdened  by  the  expense  of  constructing  or  maintenance  ''^^'Vj*"^'" 
and  repair  of  any  bridge,  they  may,  in  their  discretion,  cause "^^'^ 

all  or  a  portion  of  the  aggregate  cost  or  expense  to  be  paid  out 
of  the  general  county  fund,  or  a  portion  out  of  that  fund,  or  out 
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of  any  other  fund  in  the  county,  except  school  and  judges' 
salary,  in  which  there  is  a  surplus  uncalled  for ;  or,  they  may 
levy  a  tax  therefor,  not  to  exceed  one-fourth  of  one  per  cent, 
on  the  taxable  property  of  the  county,  annually,  till  the  amount 
appropriated  is  raised  and  paid. 
countyCom-       468.     Sec.  3.     No  bridge,  the  cost  of  the  construction  or 
missionera  to  repair  of  which  will  exceed  the  sum  of  one  hundred  dollars, 
supervue.      j^j^g^  j^g  constiTicted  or  repaired  except  on  an  order  of  the  Board 
of  County  Commissioners.     When  ordered  to  be  constructed  or 
repaired,  the  contract  therefor  must  be  let  out  to  the  lowest 
bidder,  after  reasonable  notice  given  by  the  Board  of  County 
Commissioners,  by  publication  at  least  two  weeks  in  a  county 
newspaper,  and  if  none,  then  by  three  posted  notices — one  at 
the  court  house,  one  at  the  point  to  be  bridged,  and  one  at 
some  other  neighboring  public  place.     The  bids  to  be  sealed, 
opened,  and  contract  awarded  at  the  time  specified  in  the  notice. 
The  contract  and  bond  to  perform  it  must  be  entered  into  to 
the  approval  of  the  Board  of  County  Commissioners. 
Freehoidera       469.     Sec.  4.     When   a   bridge,    the   cost   of    which   will 
may  peiiiioD.  g^^^g J  ouc  hundred  dollars,  is  necessary,  any  five  or  more  free- 
holders of  the  road  district  interested  therein,  may  petition  the 
Board  of  County  Commissioners  for  the  erection  of  such  needed 
Hsement        bridge  ;  the  board  must  thereupon  advertise  such  application, 
giving  the  location  and  other  facts,  for  two  weeks,  in  a  news- 
paper printed  in  the  county  ;  if  none,  then  by  posters,  one  at 
the  proposed  location,  one  at  the  court  house,  and  one  at  some 
other  public  place  in  the  county,   and  notify  the  Overseer  to 
attend  at  a  certain  time  and  place  to  hear  the  application. 
Board  to  470.     Sec.  5.     On  the  day   fixed  to  hear  the  application, 

examine  wit-  proof  of  the  uoticc  given  being  made  satisfactory,  the  board 
must  hear  the  petition,  examine  witnesses,  and  determine 
whether  or  not  a  bridge  is  necessary  as  petitioned  for.  If  found 
to  be  so,  the  board  must  determine  the  character  of  bridge  to 
be  constructed,  prepare  plans  and  specifications,  invite  bids, 
let  the  contract,  and  have  the  same  erected,  and  provide  the 
payment  therefor  as  herein  provided. 


CHAPTER  lY. 

DOMESTIC  RELATIONS. 


Section. 

471.  Marriage  and  divorce. 

49i).  Dertniiij?  rights  of  husband  and  wife. 

534.  Married  women  as  sole  traders. 
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539.  Exemption  of  homestead  and  other  property. 

548.  Ap[x)intment  and  duties  of  guardians. 

599.  Providing  for  the  support  of  illegitimate  children. 

601.  Providing  for  the  adoption  of  children. 

611.  Relating  to  apprentices. 

An  Act  relating  to  majriage  and  divorce. 

Approved  November  28,  1881,  94, 

471.  Section  1.     That  marriage,  so  far  as  its  validity  in  Marriage  a 
law  is  concerned,  is  a  civil  contract,  to  which  the  consent  of  the  *^*^'*^  contract 
parties  capable  in  law  of  contracting,  is  essential. 

472.  Sec  2.     Male  persons  of  the  age  of  eighteen  years,  who  may  be 
and  female  persons  of  the  age  of  sixteen  years,  not  nearer  of  j^j^^j^g" 
kin  than  second  cousins,  and  not  having  a  husband  or  wife 

living,  may  be  joined  in  marriage ;  provided  always,  that  male  Proviso, 
persons  under  the  age  of  twenty-one  years,  and  female  persons 
under  the  age  of  eighteen  years,  shall  first  obtain  the  consent 
of  their  fathers,  respectively,  or  in  case  of  the  death  or  inca- 
pacity of  their  fathers,  then  of  their  mothers  or  guardians  ;  and, 
provided  further,  that  nothing  in  this  Act  shall  be  construed  so 
as  to  make  the  issue  of  any  marriage  illegitimate  if  the  person 
or  persons  shall  not  be  of  lawful  age. — As  amended,  Stats, 
1807,  S8. 

lAke  V.  Lake,  16  Nev.  363. 

Section  3   repealed.  Stats.  1H67,  89. 

473.  Sec  4.     It  shall  be  lawful   for   any   ordained  min-whomay 
ister  of  any  religious  society  or  congregation  within  this  state  i^SJiu^nd' 
who  has  or  hereafter  may  obtain  a  license  for  that  purpose  as  and  wife. 
hereinafter  provided,  or  for  any  Judge  of  a  district  court  in  his 
district,  or  Justice  of  the  Peace  in  his  county,  to  join  together 

as  husband  and  wife  all  persons  not  prohibited  by  this  Act. 
Any    minister  of  the  gospel,   upon  producing  to  the  district  Ministers  to 
court  of  any  county  or  district  within  this  state,   credentials  *^  "*^®'*^**^* 
of  his   being   a  regularly   ordained  minister  of  any  religious 
society  or  congregation,  shall  be  entitled  to  receive  from  said 
court  a  license  authorizing  him  to  solemnize  marriages  within 
this  state  so  long  as  he  shall  continue  a  regular  minister  in  such 
society  or  congregation.     It  shall  be  the  duty  of  any  minister 
licensed  to  solemnize  marriages  as  aforesaid,  to  produce  to  the 
County  Clerk  in  every  county  in  which  he  shall  solemnize  any  License  to  be 
marriage,  his^  license   so   obtained ;  and   the   said  Clerk   shall  ciefk '^euj.*^ 
thereupon  enter  the  name  of  such  minister  upon  record  as  a 
minister  of  the  gospel  duly  authorized  to  solemnize  marriages 
within   this   state,   and  shall  note  the  court  from  which  such 
license  issued,  for  which  service  no  charge  shall   be  made  by 
such  Clerk.     The  record  so  made,  or  the  certificate  thereof  by 
the  said  Clerk  under  the  seal  of  his  office,  shall  be  good  evi- 
dence that  said  minister  was  duly  authorized  to  solemnize  mar- 
riages.-:-J«  amended y  Stats,  1867,  88, 

137 


Sec.  474. 


Domestic  Belahons. 


License  to  be 
obtained 
from  County 
Clerk. 
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under  age. 


Clerk's  fee. 


Solemniza- 
tion. 


Marriage  cer- 
liflcate. 


Record  of. 


474.  Sec.  5.  Previous  to  persons  being  joined  in  marriage, 
a  license  shall  be  obtained  for  that  purpose  from  the  County 
Clerk  of  the  county  where  the  persons,  or  one  of  them,  intend- 
ing to  be  married,  reside  (or  in  case  the  persons  intending  to  be 
married  do  not  reside  in  this  state,  then  from  any  County  Clerk 
in  the  state.)  The  County  Clerk  may  inquire  of  the  party 
applying  for  marriage  license  upon  oath  or  affirmation  relative 
to  the  legality  of  such  contemplated  marriage  ;  and  if  the  Clerk 
shall  be  satisfied  that  there  is  no  legal  impediment  thereto,  then 
he  shall  grant  such  marriage  license,  and  if  any  of  the  persons 
intending  to  marry  shall  be  under  age,  and  shall  not  have  been 
previously  married,  the  consent  of  the  parent  or  guardian  shall 
be  personally  given  before  the  Clerk,  or  certified  under  the  hand 
of  such  parent  or  guardian,  attested  by  two  witnesses,  one  of 
whom  shall  appear  before  said  Clerk  and  make  oath  that  he 
saw  the  parent  or  guardian,  whose  name  is  annexed  to  such 
certificate  subscribed,  or  heard  him  or  her  acknowledge  the 
same,  whereupon  the  Clerk  is  authorized  to  issue  and  sign  such 
license,  affixing  thereto  the  seal  of  the  county.  The  Clerk  shall 
be  entitled  to  receive  as  his  fee  for  issuing  the  license  the  sum 
of  one  dollar,  and  if  any  Clerk  shall  in  any  other  manner  issue, 
or  sign  any  marriage  license,  he  shall  forfeit  and  pay  a  sum  not 
exceeding  one  thousand  dollars  to  and  for  the  use  of  the  party 
aggrieved. — As  amended,  Slafs.  1807,  89. 

473.  Sec  6.  In  the  solemnization  of  marriage,  no  particu- 
lar form  shall  be  required,  except  that  the  parties  shall  declare, 
in  the  presence  of  the  Judge,  minister,  or  magistrate,  and  the 
attending  witnesses,  that  they  take  each  other  as  husband  and 
wife;  and  in  every  case  there  shall  be  at  least  two  witnesses 
present,  besides  the  person  performing  the  ceremony. 

470.  Sec  7.  When  a  marriage  shall  have  been  solemnized 
the  person  solemnizing  the  same  shall  give  to  each  of  the  par- 
ties, if  required,  a  certificate  thereof,  specifying  therein  the 
names  and  residence  of  the  parties,  and  of  at  least  two  witnesses 
present,  and  the  time  and  place  of  such  marriage. — As  amended, 
Stats,  1807,  89. 

477.  Sec  8.  Every  person  solemnizing  a  marriage  shall 
make  a  record  thereof,  and  within  three  months  after  such  mar- 
riage shall  make  and  deliver  to  the  Recorder  of  t)eeds  of  the 
county  where  the  marriage  took  place  a  certificate,  under  his 
hand,  containing  the  particulars  mentioned  in  the  preceding 
section.     The  certificate  may  be  in  the  following  form: 


Form  of 
certificate. 


Tebritory  op  Nevada, 
County  of  ■ 


ss. 


This  is  to  certify  that  the  undersigned,  a  Justice  of  the  Peace 
of  said  county  (minister  of  the  gospel,  or  Judge,  etc.,  as  the 

case  may  be),  did  on  the day  of ,  A.  D.  18-—,  join 

in  lawful  wedlock  A.  B.  and  C.  D.,  with  their  mutual  consent, 
in  presence  of  E.  F.  and  G.  H.,  witnesses. 

J.  P.,  Justice  of  the  Peace. 
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478.  Sec.  9.     All  such    certificates    shall    be    filed    and  Book  of 
recorded  by  the  said  Recorder  in  a  book  to  be  kept  by  him  f or '®*^**'*^*- 
that  purpose;  and  shall  receive  a  fee  of  one  dollar  from  the  Fee. 
person   solemnizing   the   marriage,  who   shall   be   entitled   to 
receive  the  same  from  the  parties  before  the  marriage. 

479.  Sec.  10.     Every  person  solemnizing  a  marriage  who  ceHiocate  of 
shall  neglect  to  make  and  deliver  to  the  Recorder  a  certificate ^®*^'*^®' 
thereof  within  the  time  above  specified,  shall  forfeit  for  such 
neglect  a  sum  not  less  than  twenty  nor  more  than  fifty  dollars; 

and  every  Recorder  who  shall  neglect  to  record  such  certificate 
80  delivered  shall  forfeit  the  like  penalty. 

480.  Sec  11.     If  any  person   shall  willfully  make   anypaiae 
false  eertificote  of  any  marriage  or  pretended  marriage,  he  shall  certificate, 
forfeit  for  every  such  offense  a  sum  not  exceeding  five  hundred 
dollars,  or  may  be   imprisoned   in   the   territorial   prison   not 
exceeding  one  year,  or  by  both  such  fine  and  imprisonment. 

481 .  Sec  12.     If  any  person  shall  undertake  to  join  others  ^^^^^j^^^J" 
in  marriage,  knowing  that  he  is  not  lawfully  authorized  so  to  performing 
do,  or  knowing  to  any  legal  impediment  to  the  proposed  mar- cwemo'iy- 
riage,  he  shall  on  conviction  be  fined  in  any  sum  not  exceeding 

five  hundred  dollars,  and  be  imprisoned  in  the  territorial  prison 
until  such  fine  is  paid.. 

482.  Sec  13.     No  marriage  solemnized  before  any  person  when  not 
professing  to  be  a  Judge,  Justice,  or  minister,  shall  be  deemed  *°^*i*<*- 
or  adjudged  to  be  void,  nor  shall  the  validity  thereof  be  in  any 

way  affected  on  account  of  any  want  of  jurisdiction  or  authority, 
provided  it  be  consummated  with  a  full  belief  on  the  part  of 
the  persons  so  married,  or  either  of  them,  that  they  have  been 
lawfully  joined  in  marriage. 

483.  Sec  14.     The  original  certificate  and  records  of  mar- Presumptive 
riage  made  by  the  Judge,  Justice,  or  minister,  as  prescribed ®^***®"*^® **'• 
in  this  Act,  and  the  record  thereof  by  the  Recorder  of  the 
county,  or  a  copy  of  such  record  duly  certified  by  such  Recorder, 

shall  be  received  in  all  courts  and  places  as  presumptive  evidence 
of  the  fact  of  such  marriage. 

484.  Sec  15.     Illegitimate  children  shall  become  legiti-inegitimate 
matized  by  the  subsequent  marriage  of  their  parents  with  each  ^ 
other, 

483.     Sec  1G.     All  fines  and  forfeitures  arising  in  conse- Fines, 
queuce  of  a  breach  of  this  Act  shall  be  paid  into  the  county 
treasury  for  the  use  of  common  schools  ;  and  in  all  cases,  when  Application 
a  violation  of  the  provisions  of  this  Act  is  not  declared  a  mis-  °'' 
demeanor,  said  fines  and  forfeitures  shall  be  recovered  by  a  civil 
action,  to  be  brought  by  any  person  aggrieved,  or  by  the  County 
Treasurer. 

486.  Sec  17.     All  marriages  solemnized  among  the  people  Friends  or 
called  **  Friends  "  or  *'  Quakers,"  in  the  forms  heretofore  prac-^^*^*"' 
ticed  and  in  use  in  their  meetings,  shall  be  good  and  valid. 

DIVORCE   AND   ALIMONY. 

487.  Sec  18.     All  marriages  which  are  prohibited  by  law 
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Cruelty. 
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on  account  of  consanguinity  between  the  parties,  or  on  account 
of  either  of  them  having  a  former  husband  or  wife  then  living, 
shall,  if  solemnized  within  this  territory,  be  absolutely  void 
without  any  decree  of  divorce  or  other  legal  proceedings. 

488.  Sec  19.  When  either  of  the  parties  to  a  marriage, 
for  want  of  age  or  understanding,  shall  be  incapable  of  assent- 
ing thereto,  or  when  fraud  shall  have  been  proved,  and  there 
shall  have  been  no  subsequent  voluntary  cohabitation  of  the 
parties,  the  marriage  shall  be  void  from  the  time  its  nullity  shall 
be  declared  by  a  court  of  competent  authority. 

489.  Sec  20.  In  no  case  shall  a  marriage  be  adjudged 
a  nullity,  on  the  ground  that  one  of  the  parties  was  under  age 
of  legal  consent,  if  it  shall  appear  that  the  parties,  after  they 
attained  such  age,  had,  for  any  time,  freely  cohabited  together 
as  husband  and  wife,  nor  shall  the  marriage  of  any  insane  per- 
son be  adjudged  void,  after  his  restoration  to  reason,  if  it  shall 
appear  that  the  parties  freely  cohabited  together  as  husband  and 
wife  after  such  insane  person  was  restored  to  a  sound  mind. 

490.  Sec  21.  When  a  mamage  is  supposed  to  be  void, 
or  the  validity  thereof  is  disputed,  for  any  of  the  causes  men- 
tioned in  the  two  preceding  sections,  either  party  may  file  a 
complaint  in  the  probate  court  of  the  county  where  the  parties 
or  one  of  them,  resided,  for  annulling  the  same  ;  and  such  com- 
plaint shall  be  filed,  and  proceedings  shall  be  had  thereon,  as 
in  the  case  of  proceedings  in  said  court  for  a  divorce,  and  upon 
due  proof  of  the  nullity  of  the  marriage,  it  shall  be  adjudged 
null  and  void. 

491.  Sec  22.  Divorce  from  the  bonds  of  matrimony  may 
be  obtained,  by  complaint  under  oath,  to  the  district  court  of 
the  county  in  which  the  cause  therefor  shall  have  accrued,  or  in 
which  the  defendant  shall  reside  or  be  found,  or  in  which  the 
plain tift*  shall  reside,  if  the  latter  be  either  the  county  in  which 
the  parties  last  cohabited,  or  in  which  the  plaintiff  shall  have 
resided  six  months  before  suit  be  brought,  for  the  following 
causes  : 

First.  Impot^ncy  at  the  time  of  the  marriage  continuing  to 
the  time  of  the  divorce. 

Second.  Adultery,  since  the  marriage,  remaining  unfor- 
given. 

Third.  Willful  desertion,  at  any  time,  of  either  party  by  the 
other,  for  the  period  of  one  year. 

Fourth.     Conviction  of  felony  or  infamous  crime. 

Fifth.  Habitual  gross  drunkenness,  contracted  since  mar- 
riage of  either  party,  which  shall  incapacitate  such  i)arty  from 
contributing  his  or  her  share  to  the  support  of  the  family. 

Sixth.     Extreme  cruelty  in  either  party. 

Seventh.  Neglect  of  the  husband,  for  the  period  of  one  year, 
to  provide  the  common  necessaries  of  life,  when  such  neglect 
is  not  the  result  of  poverty  on  the  part  of  the  husband,  which 
he  could  not  avoid  by  ordinary  industry. — As  amended.  Stats. 
1876,  63. 

Reed  v.  Reed,  4  Nev.  395;  Kelly  v.  Kelly,  18  Nev.  49. 
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492.  Sec.  23.     If  the  defendant  is  not  a  resident  of  the  Non-resident 
territory,  or  cannot,  for  any  cause,  be  personally  summoned,  ^^'00^1^^^° 
the  court,   or  Judge,   in   vacation,    may   order  notice  of  the 
pendency  of  the  suit  to  be  given  in  such  manner,  and  during 

such  time,  as  shall  appear  most  likely  to  convey  a  knowledge 
thereof  to  the  defendant,  without  undue  expense  or  delay  ;  and 
if  no  such  order  be  made,  it  shall  be  sufficient  to  publish  such 
notice  in  a  weekly  newspaper,  printed  in,  or  nearest  to,  the 
county  in  which  the  suit  is  pending,  three  months  in  suc- 
cession ;  and  if  the  defendant  fail  to  appear,  and  make  defense, 
at  the  first  term  after  such  notice,  or  after  thirty  days'  personal 
service  of  summons,  the  evidence  may  be  heard,  and  the  cause 
decided,  at  that  term  ;  or  compulsory  process  may  be  had  to 
obtain  an  appearance,  or  answer,  if  it  be  necessary  to  the  dis- 
position of  property,  or  of  children. 

493.  Sec.  24.     The  court,  in  granting  a  divorce,  shall  make  Disposition 
such   disposition  of,  and  provision  for,  the  children,  as  shall  ^f  ^Vvorc^ 
appear  most  expedient  under  all  the  circumstances,  and  most  for  pwents. 
the  present  comfort  and  future  well-being  of  such  children ;  and 
when,  at  the  commencement,  or  during  the  pendency,  of  the 

suit,  it  shall  be  made  to  appear  to  the  court,  or  to  the  Judge,  in 
vacation,  that  any  child  of  the  wife,  whether  she  be  plaintiff  or 
defendant,  which  is  too  young  to  dispense  with  the  care  of  its. 
mother,  or  other  female,  "has  been  or  is  likel}*  to  be,  taken  or 
detained  from  her,  or  that  any  cliild  of  either  party,  has  been, 
or  is  likely  to  be  taken,  or  removed,  by,  or  at  the  instance  of, 
the  other  party,  out  of  the  county,  or  concealed  within  the 
same,  it  shall  be  the  duty  of  the  court,  or  of  such  Judge  in  vaca- 
tion, forthwith  to  order  such  child  to  be  produced  before  him, 
and  then  to  make  such  disposition  of  the  same,  during  the  pen- 
dency of  the  suit,  as  shall  appear  most  advantageous  to  such 
child,  and  most  likely  to  secure  to  it  the  benefit  of  the  final 
order  to  be  made  in  its  behalf ;  and  all  such  orders  may  be 
enforced,  and  made  effectual,  by  attachment,  commitment,  and 
requiring  security  for  obedience  thereto,  or  by  other  means, 
according  to  the  usages  of  courts,  and  to  the  circumstances  of 
the  "Case ;  provided,  the  court,  upon  good  cause  shown,  may 
change  the  custody  of  such  minor  children,  if  they  should  be 
satisfied  that  such  change  will  be  for  the  welfare  of  such 
children. 

494.  Sec  25.  In  granting  a  divorce,  the  court  shall  also  Disposition 
make  such  disposition  of  the  property  of  the  parties,  as  shall  ^l^i^^^/ 
appear  just  and  equitable,  having  regard  to  the  respective  merits  of  chiid/en. 
of  the  parties,  and  to  the  condition  in  which  they  will  be  left  by 

such  divorce,  and  to  the  party  through  whom  the  property  was 
acquired,  and  to  the  burdens  imposed  upon  it,  for  the  benefit 
of  the  children.  And  all  property  and  pecuniary  rights  and 
interests,  and  all  rights  touching  the  children,  their  custody  and 
guardianship,  not  otherwise  disposed  of  or  regulated  by  the 
order  of  the  court,  shall,  by  such  divorce,  be  divested  out  of 
the  guilty  party,  and  vea^d  in  the  party  at  whose  instance  the 
divorce  was  granted.     And  if  after  the  filing  of  the  petition, 
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it  shall  be  made  to  appear  probable  to  the  court  or  the  Judge, 
in  vacation,  that  either  party  is  about  to  do  any  act  that  would 
(Jefeat  or  render  less  effectual  any  order  which  the  court 
might  ultimately  make  concerning  property  or  pecuniary  in- 
terests, an  order  shall  be  made  for  the  prevention  thereof,  to 
be  enforced  as  such  preliminary  orders  are  enforced  respecting 
children. 

Wuest  V.  Wuest,  17  Nev.  217 ;  Lake  v.  Bender,  adm'r,  IH  Ncv,  361. 

493.  Sec.  26.  The  testimony  of  witnesses  in  suits  for 
divorce,  shall  be  given  orally  in  court,  with  the  right  to  either 
party  to  take  and  use  depositions,  on  the  same  terms  and  in  the 
same  manner  as' in  actions  at  law  ;  and  the  proceedings,  plead- 
ings, and  practice,  shall  conform  to  those  at  law,  as  nearly  as 
conveniently  may  be,  but  all  preliminary  and  final  orders  may 
be  in  such  form  as  will  best  effect  the  object  of  this  Act,  and 
produce  substantial  justice. 

496.  Sec.  27.  When  the  marriage  shall  be  dissolved  by 
the  husband  being  sentenced  to  imprisonment,  and  when  a 
divorce  shall  be  ordered  for  the  cause  of  adultery  committed  by 
the  husband,  the  wife  shall  be  entitled  to  the  same  proportion 
of  his  lands  and  property  as  if  he  were  dead  ;  but  in  other  cases 
the  court  may  set  apart  such  portion  for  her  support,  and  the 
support  of  their  children,  as  shall  be  deemed  just  and  equitable. 
In  any  suit  for  divorce  now  pending,  or  which  may  hereafter  be 
commenced,  the  court  or  Judge  may,  in  its  discretion,  upon 
application,  of  which  due  notice  shall  have  been  given  to  the 
husband,  or  his  attorney,  at  any  time  after  the  tiling  of  the 
complaint,  require  the  husband  to  pay  such  sums  as  may  be 
necessary  to  enable  the  wife  to  carry  on  or  defend  such  suit, 
and  for  her  support  and  the  support  of  the  children  of  the 
parties  during  the  pendency  of  such  suit ;  and  the  court  or 
Judge  may  direct  the  apjilication  of  specific  j^roperty  of  the 
husband  to  such  object,  and  may  also  dire(;t  the  payment  to  the 
wife  for  such  purj^ose  of  any  sum  or  sums  that  may  be  due  and 
owing  to  the  husband  from  any  quarter,  and  may  enforce  all 
orders  made  in  this  behalf,  as  is  provided  in  section  twenty-four 
of  this  Act. — As  amended,  Sfafs,  I860,  00. 


Darren berircr  v.  nan|)t,  10  Xev.  43  ;  Wuest  v.  Wuest,  17  Nev.  217: 
Lake  v.  Ik-ndiT.  adm'r,  l^'  Xev.  .'JGl. 


Effact  of 
divorce. 


Female's 
name  may 
be  cbauged. 


Issue  of  fact. 


497.  Sec.  28.  Whenever  an  order  of  divorce  from  the 
bonds  of  matrimony  is  granted  in  this  territory  by  the  court  of 
competent  authority,  such  order  shall  fully  and  completely 
dissolve  the  marriage  contract  as  to  both  parties  ;  and  in  all 
suits  for  a  divorce  brought  by  a  female,  if  a  divorce  be  granted, 
the  court  may,  for  just  and  reasonable  cause,  change  the  name 
of  such  female,  and  shall,  in  its  order,  decree  and  appoint. 

498  Sec.  29.  Either  party,  on  application  to  the  court, 
may  be  entitled,  at  such  trial,  to  have  the  issue  of  fact  involved 
in  such  case  and  presented  by  the  pleadings,  tried  by  a  jury,  in 
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accordance  with  the  general  rules  governing  the  trial  of  civil 
actions  in  the  district  court. 

An  Act  conccniing  judjniicnts  of  divorce  in  the  probate  court  of 
SU)rey  county,  Stats.  1862.  8.  is  repealed  by  Stats.  18a5,99. 

Wilde  V.  Wilde,  2  Ncv.  300;  Sheckles    v.  Sheckles,  3  Nev.  404 
Howe  V.  Howe,  4  Nev.  469. 


An  Act  defining  the  rights  of  htisband  and  wife. 

Approved  March  10,  1873,  193. 

499.     Section.  1.     All  property  of  the  wife,  owned  by  her  separate 
before  marriage,  and  that  acquired  by  her  afterwards  by  gift,  ^jj J®^^  °' 
bequest,  devise,  or  descent,  with  the  rents,  issues,  and  profits 
thereof,   is   her  separate   property ;   and   all   property   of  the 
husband,  owned  by  him  before  marriage,  and  that  acquired  byg^parate 
him  afterwards  by  gift,  bequest,  devise,  or  descent,  with  the  p^op^r^y  <>' 
rents,  issues,  and  profits  thereof,  is  his  separate  property. 

Hark  v.  Clark,  17  Nev.  124. 

300.     Sec.  2.     All  other  property  acquired,  after  marriage,  community 
by  either   husband   or  wife,   or  both,  except  as  provided  inP~P«'^*y- 
sections  fourteen  and  fifteen  in  this  Act,  is  community  property. 

Younj^worth  v.  Jewell,  1.")  Nev.  45. 

SOI .     Sec  3.     A  full  and  complete  inventory  of  the  separate  inveniory 
property  of  the  wife,  exclusive  of  money  in  specie,  must  be  made  '^corded. 
out  and  signed  by  her,  acknowledged  or  proved  in  the  manner 
required  for  the  acknowledgment  of  proof  of  a  conveyance  of 
real  property-  by  an  unmarried  woman,  and  shall  be  recorded, 
if  she  be  a  resident  of  this  state,  in  the  office  of  the  Recorder  of 
the  county  in  which  she  resides ;  and  if  there  be  included  in 
such  inventory  any  real  estate  lying  in  any  other  county,  also 
in  the  oflBce  of  the  Recorder  of  such  other  county  ;  or,  if  she  be 
not  a  resident  of  this  state,  then  in  the  office  of  the  Recorder  of 
each   county   wherein   any   portion   of    the  property,    real   or 
personal,  is  situated,  located,  or  used ;  and  from  time  to  time 
thereafter,  a  further  and  supplemental  inventory  shall  be  made  supplemental 
out,   signed,  acknowledged,  or  proved  and  recorded   in   like*"^®"***'^* 
manner,  of  all  other  separate  property  afterwards  acquired  by 
the  wife,  excepting  money  whilst  in  specie  and  unconverted, 
and  the  rents,  issues,   and  profits  of  her  separate  property, 
included  in  the  original  or  any  subsequent  inventory,  if  the 
same  be   money,   so  long  as  it  shall   remain   in   specie  and 
unconverted. 

302.     Sec  4.     When  the  wife  is  a  resident  of  this  state,  the  riling  to  be 
filing  for  record  of  the  inventory  of  her  separate  property  in  the  °<'"<=®- 
office  of  the  Recorder  of  the  county  in  which  she  resides  is 
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notice  of  her  title  to  the  same,  except  as  to  any  real  estate 
situate  in  another  county  ;  and  as  to  such  real  estate,  the  filing 
for  record  of  the  inventory  thereof,  in  the  office  of  the  Recorder 
of  the  county  wherein  the  same  is  situate,  is  notice  of  her  title 
thereto.  When  the  wife  is  not  a  resident  of  this  state,  the  filing 
for  record  of  the  inventory  of  her  separate  property  in  the  office 
of  the  Recorder  of  the  county  wherein  any  portion  of  such 
property,  real  or  personal,  included  in  the  inventory  is  situate, 
located,  or  used,  is  notice  of  her  title  as  to  all  such  property 
situate,  located,  or  used  in  such  county. 

303.  Sec.  5.  When  the  wife  is  a  resident  of  this  state, 
the  failure  to  file  for  record  an  inventory  of  her  separate  property 
in  the  office  of  the  Recorder  of  the  county  in  which  she  resides, 
or  the  omission  from  the  inventory,  filed  for  record  in  such 
office,  of  any  part  of  such  property,  except  as  to  real  estate 
situate  in  another  count\',  is  priuia  facie  evidence,  as  between 
the  wife  and  purchasers  in  ^ood  faith  and  for  a  valuable  con- 
sideration from  the  husband,  that  the  property  of  which  no 
inventory  has  been  so  filed,  or  which  has  been  omitted  from  the 
inventory,  is  not  the  separate  property  of  the  wife ;  and  as  to 
any  real  estate  situate  in  another  county,  the  failure  to  file  for 
record  an  inventory  thereof  in  the  office  of  the  Recorder  of  the 
county  wherein  the  same  is  situate,  or  the  omission  from  the 
inventory  filed  for  record  in  such  office,  of  any  part  of  such 
real  estate,  is  prima  facie  evidence,  as  between  the  wife  and 
such  purchasers  as  aforesaid,  that  such  real  estate  of  which  no 
inventory  has  been  so  filed,  or  which  has  been  omitted  from  the 
inventory,  is  not  her  separate  property.  When  the  wife  is  not 
a  resident  of  this  state,  the  failure  to  file  for  record  an  inventory 
of  her  separate  property  in  the  office  of  the  Recorder  of  the 
county  wherein  any  portion  of  such  property  is  situate,  located, 
or  used,  or  the  omission  from  the  inventory  filed  in  such  office, 
of  any  part  of  such  property,  is,  as  to  all  such  property  situate, 
located,  or  used  in  that  county,  of  which  no  inventory  has  been 
so  filed,  or  which  has  been  omitted  from  the  inventory,  prima 
facie  evidence,  as  between  the  wife  and  such  purchasers  as 
aforesaid,  that  the  same  is  not  her  separate  property. 

504.  Sec.  (k  The  husband  has  the  entire  mana^rement 
and  control  of  the  community  property,  with  the  like  absolute 
power  of  disposition  thereof,  except  as  hereinafter  provided,  as 
of  his  own  separate  estate. 

808.  Sec.  7.  No  estate  is  allowed  the  husband  as  tenant 
by  courtesy,  upon  the  death  of  his  wife,  nor  is  any  estate  in 
dower  allotted  to  the  wife  upon  the  death  of  her  husband. 

806.  Sec.  8.  A  husband  or  wife  may  hold  real  or  per- 
sonal property  as  joint  tenants,  tenants  in  common,  or  as  com- 
munity property. 

807.  Sec  9.  The  wife  may,  without  the  consent  of  her 
husband,  convey,  charge,  incumber,  or  otherwise  in  any  man- 
ner dispose  of  her  separate  property. 

Cartan,   McCarthv  &  CV>.    v.   David,   IH  Xev.    310;  Rickarda  v. 
Hutchinson,  18  Nev.  216. 
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308.  Sec.  10.     Upon  the  death  of  the  wife  the  entire  com- Upon  death 
munity  property  belongs,  without  administration,  to  the  sur- co^^uq^* 
viving  husband,  except  that  in   case   the   husband  shall  have  property  to 
abandoned  his  wife  and  lived  separate  and  apart  from  her  with- ?xcipt?n  awe 
out  such    cause  as  would  have  entitled  him  to  a  divorce,  the^^^^^^ 
half  of  the  community  property  subject  to  the  payment  of  its 

equal  share  of  the  debts  chargeable  to  the  estate  owned  in  com- 
munity by  the  husband  and  wife,  is  at  her  testamentary  dispo- 
sition in  the  same  manner  as  her  separate  property,  and  in  the 
absence  of  such  disposition  goes  to  her  descendants  equally,  if 
such  descendants  are  in  the  same  degree  of  kindred  to  the 
decedent;  otherwise,  according  to  the  right  of  representation; 
and  in  the  absence  of  both  such  disposition  and  such  descend- 
ants, goes  to  her  other  heirs  at  law,  exclusive  of  her  husband. 

309.  Sec.  11.     Upon  the  death  of  the  husband  one-half  of  community 
the  community  property  goes  to  the  surviving  wife,  and  the  Jpo^^^ Jji'th of 
other  half  is  subject  to  the  testamentary  disposition  of  the  hus- ^j^^^^^^,  how 
band,  and  in  the  absence  of  such  disposition  goes  to  his  sur-    *^^^ 
viving  children  equally,  and  in  the  absence  of  both  such  dispo- 
sition and  surviving  children,  the  entire  community  property 
belongs  without  administration  to  the  surviving  w4fe,  except  as 
hereinafter  provided,  subject,  however,  to  all  debts  contracted 

by  the  husband  during  his  life  that  were  not  barred  by  the 
statute  of  limitation  at  the  time  of  his  death;  provided,  how- Homestead 
ever,  that  the  homestead  set  apart  by  the  husband  and  wife,  or  widow  wi?"^ 
either  of  them,  before  his  death,  and  such  other  property  as  minor  heirs, 
may  be  exempt  by  law  from  execution  or  forced  sale,  shall  be 
set  apart  for  the  use  of  the  widow* and  minor  heirs,  and  if  no 
minor  heirs,  for  the  use  of  the  widow.     In  case  of  the  disso- 
lution of  the  community  by  the  death  of  the  husband,  the  entire 
community  property  is  equally  subject  to  his  debts,  the  family  Property 
allowance  and  charges  and  expense  of  administration  ;  provided,  debtTof  ^ 
however,  that  if  in  the  absence  of  said  testamentary  disposition  b«8bM»d. 
the  surWving  wife  and  children,  and  in  the  absence  of  such  .^ 
children  the  wife  shall  pay  or  cause  to  be  paid  all  indebtedness  testamentary 
legally  due  from  said  estate,  or  secure  the  payment  of  the  same^/j*jP°^J'^°» 
to  the  satisfaction  of  the  creditors  of  said  estate,  then  and  in  debiB,  prop- 
such  case  the  said  community  j^roperty  shall  not  be  subject  to  |ubj"p*t^o  ad- 
administration. — As  amended,  Sfals.  ISSl,  103  ;  ISSS,  16,  ministration. 

SIO.     Sec.  12.     In  case  of  the  dissolution  of  the  marriage  ^iviBion of ' 
by  decree  of  any  court  of  competent  jurisdiction,  the  community  fnca^e  of 
property  must  be  equally  divided  between  the  parties,  and  the  <ii>^orce. 
court  granting  the  decree  must  make  such  order  for  the  division 
of  the  community  property,  or  the  sale  and  equal  distribution 
of  the  proceeds  thereof,  as  the  nature  of  the  case  may  require  ; 
provided,  that  when  the  decree  of  divorce  is  rendered  on  the 
ground  of  adultery  or  extreme  cruelty,  the  party  found  guilty 
thereof  is   only   entitled   to   such   portion  of   the  community 
proi>erty  as  the  court  granting  the  decree  may,  in  its  discretion, 
from  the  facts  in  the  case,  deem  just  and  allow  ;  and  such  allow- 
ance shall  be  subject  to  revision  on  appeal  in  all  respects, 
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including  the    exercise    of    discretion,   by   the  court  below. 
Lake  v.  Bender,  18  Nev.  3(U. 

811.  Sec.  13.  The  earnings  of  the  wife  are  not  liable  for 
the  debts  of  the  husband. 

812.  Sec.  14.  The  earnings  and  accumulations  of  the  wife 
and  of  her  minor  children,  living  with  her,  or  in  her  custody, 
while  she  is  Hving  separate  from  her  husband,  are  the  separate 
property  of  the  wife. 

813.  Sec  15.  When  the  husband  has  allowed  the  wife  to 
appropriate  to  her  own  use  her  earnings,  the  same,  with  the 
issues  and  profits  thereof,  is  deemed  a  gift  from  him  to  her,  and 
is,  with  such  issues  and  profits,  her  separate  property. 

814.  Sec  16.  The  separate  property  of  the  husband  is 
not  liable  for  the  debts  of  the  wife,  contracted  before  the  mar- 
riage. 

818.  Sec  17.  The  separate  property  of  the  wife  is  not 
liable  for  the  debts  of  her  husband,  but  is  liable  for  her  own 
debts,  contracted  before  or  after  marriage. 

816.  Sec  18.  Except  as  mentioned  in  the  next  section, 
neither  husband  nor  wife  has  any  interest  in  the  property  of  the 
other. 

817  Sec  19.  Either  husband  or  wife  may  enter  into  any 
contract,  engagement,  or  transaction  with  the  other,  or  with 
any  other  person,  respecting  property,  which  either  might  enter 
into  if  unmarried,  subject  in  any  contract,  engagement,  or- 
transaction  between  themselves,  to  the  general  rules  which 
control  the  actions  of  persons  occupying  relations  of  confidence 
and  trust  towards  each  other. 

Cartan,  McCarthy  &  Co.  v.  David  ct  al.,  18  Xev.  310. 

Contract  of        818-     Sec  20.     A  husband  and  wifc  cauuot  by  any  coutract 
separation.     ^Jth  cach  othcr  alter  their  legal  relations  except  as  to  property, 

and  except  that  they  may  agree  to  an  immediate  separation,  and 

may  make  provision  for  the  support  of  either  of  them  and*  of 

their  children  during  such  separation. 
Consideration     819.     Sec  21.     The  mutual  couscut  of  the  parties  is  a  suffi- 
°^-  cient  consideration  for  such  an  agreement  as  is  mentioned  in 

the  last  section. 
Necessaries        820.     Sec  22.     If  the  husband  neglects  to  make  adequate 
wife!  hu^-      provision  for  the  support  of  his  wife,  any  other  person  may,  in 
hand  bound    good  faith,  supply  her  with  articles  necessary  for  her  support, 
^^'  and  recover  the  reasonable  value  thereof  from  the  husband. 
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S23.     Sec.  25.     When  the  wife  is  living  separate  and  apart  wife  may 
from  her  husband  she  may  sue  and  be  sued  alone.  Inld!^^  ^ 

324.     Sec.  26.     The  property  rights  of    husband  and  wife  property 
are  governed  by  this  Act,  unless  there  is  a  marriage  contract  '*«*»*"•  ^^• 
or  settlemsnt  containing  stipulations  contrary  thereto. 

823.     Sec.  27.     All    marriage     contracts     or    settlements Mai^^e 
must  be  in  writing,  and  executed  and  acknowledged  or  proved 
in  like  manner  as  a  conveyance  of  land  is  required  to  be  exe- 
cuted and  acknowledged  or  proved. 

326.  Sec.  28.     When  such  marriage   contract   or   settle- Marriage 
meut  is  acknowledged  or  proved    it  must  be  recorded  in  t^^e  J°^^^'^*<*  ^ 
office  of  the  Recorder,  of  every  county  in  which  any  real  estate 

may  be  situated  which  is  conveyed  or  affected  by  such  contract. 

327.  Sec.  29.     When  such  marriage  contract  or  settlement  Record  of 
is  deposited  in  the  Eecorder's  office  for  record  it  shall,  as  to  all  <'<>"^'^'- 
property  affected  thereby   in   the   county   where   the   same  is 
deposited,  impart   full   notice  to   all   persons  of  the  contents        ^ 
thereof. 

328.  Sec.  30.     No  such  marriage  contract  or  settlement  contract  not 
shall  be  valid  as  to  any  real  estate,  or  affect  the  same,  except  as  ^'^^^'^'  ^^^^' 
between   the  parties   thereto,  until  it   shall   be  deposited   for 

record  with  the  Recorder  of  the  county  in  whicTi  such  real 
estate  is  situate. 

329.  Sec  31.     A  minor,  capable  of  contracting  marriage,  Marriage 
may  make  a  valid  marriage  contract  or  settlement.  minms.^  **' 

330.  Sec.  32.  No  estate  in  the  real  property  a  married  Acknowiedg- 
woman  possesses  is  affected  by  any  conveyance  or  other  instru-  [J^convey^*^* 
ment,  except  a  will  purporting  to  be  executed  or  aclinowledged  realty. 

by  her,  unless  the  same  be  acknowledged  by  her  in  the  manner 
that  conveyances  by  married  women  are  required  to  be  acknowl- 
edged. 

331.  Sec  33.     A  power  of  attorney  of  a  married  woman,  power  of 
authorizing  the  execution  of  an  instrument  conveying  or  affect- *^^°'"'^®^* 
ing  her  real  property,  shall   be   acknowledged  as  above  men- 
tioned. 

332.  Sec  34.     A  conveyance  or  other  instrument  affecting  Acknowiedg- 
or  relating  to  real   estate,  except   a  will   made   by  a  married  Sr!"^' ^^**^' 
woman,  has  no  validity  until  aclinowledged  as  above  provided; 

but  when  so  acknowledged  has  the  same  eft'ect  as  if  she  were 
unmarried. 

333.  Sec  35.     An  Act  entitled  **An  Act  defining  the  lights  Acta  repealed 
of  husband  and  wife,"  approved  March  seventh,  eighteen  hun- 
dred and  sixty-five,  and  all  other  Acts  and  parts  of  Acts  in  con- 
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An  Act  to  authorize  married  women  to  transact  business  in  their 
oivn  names  as  sole  traders. 

Approved  February  G.  1867,  49. 

Right  <o  834.     Section  1.     Married  women  shall  have  the  right  to 

buiinlM's.  carry  on  and  transact  business  under  their  own  name,  and  on 
their  own  account,  by  complying  with  the  regulations  pre- 
scribed in  this  Act. 

Appiicanis  to     838.     Sec.  2.     Any  married  woman  residing  within   this 

give  no.ice.  g^^^^  desirous  to  avail  herself  of  the  benefit  of  this  Act,  shall 
give  notice  thereof,  by  advertising  in  some  public  newspaper 
published   in   the   county   in   which  she  has  resided,  for  four 

Proviso.  successive  weeks  preceding  such  application  ;  provided ^  if  no 
newspaper  be  published  in  said  county,  said  publication  shall 
be  made  by  posting  advertisements  in  three  of  the  most  public 
places  in  said  county,  four  weeks  prior  to  the  day  of  application. 

Notice.  Such  notice  shall  set  forth  that  it  is  her  intention  to  make 

application  to  the  district  court  of  said  county,  on  the  day 
therein  named,  for  an  order  of  said  court  permitting  her  to 
carry  on  business  in  her  own  name  and  on  her  own  account ; 
and  it  shall 'specially  set  forth  the  nature  of  the  business  to  be 

Healing  of     Carried  on.     On  the  day  named  in  the  notice,  or  at  such  future 

appiicaiion.  time  as  the  court  may  appoint,  on  filing  proof  of  publication, 
the  court  shall  proceed  to  examine  the  applicant,  on  oath,  as  to 
the  reasons  which  induce  her  to  make  the  application  ;  and  if  it 
appear  to  the  court  that  a  proper  case  exists,  it  shall  make  an 

Order.  Order,  which  shall  be  entered  on  the  minutes,  that  the  applicant 

be  authorized  and  empowered  to  carry  on,  in  her  own  name  and 
on  her  own  account,  the  business,  trade,  profession,  or  art 
named  in  the  notice  ;  but  the  insolvency  of  the  husband,  apart 
from  other  causes  tending  to  prevent  his  supporting  his  family, 
shall  not  be  deemed  to  be  sufficient  cause  for  granting  this 
application.  Any  creditor  of  the  husband  may  oppose  such 
application,  and  may  show  that  it  is  made  for  the  purpose  of 
defrauding  such  creditor,  and  preventing  him  from  collecting 
his  debt,  or  will  occasion  such  result ;  and  if  it  shall  so  appear 
to  the  court,  the  application  shall  be  denied.  On  the  hearing, 
witnesses  may  be  examined  on  behalf  of  either  party.  Before 
making  the  order,  the  court  or  Judge  shall  administer  to  the 
applicant  the  following  oath  : 

<^ti»-  **I,  A.  B.,  do,  in  the  presence  of  Almighty  God,  truly  and 

solemnly  swear,  that  this  application  is  made  in  good  faith,  for 
the  purpose  of  enabling  me  to  support  myself  and  my  children 
(if  the  applicant  have  minor  children),  and  not  with  any  view 
to  defraud,  delay,  or  hinder  any  creditor  or  creditors  of  my 
husband  ;  and  that  of  the  moneys  so  to  be  used  in  said  business, 
not  more  than  five  hundred  dollars  has  come,  either  directly  or 
indirectly,  from  my  husband.     So  help  me  God." 

A  certified  copy  of  such  order,  with  the  said  oath  indorsed 
thereon,  shall  be  recorded  in  the  office  of  the  Recorder  of  the 
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county  where  the  business  is  to  be  carried  on,  in  a  book  to  be 
kept  for  such  purpose. 

336.  Sec  3.     After  the  order  has  been  duly  made  and  Copy  of  order 
recorded,  as  provided  in  the  second  section  of  this  Act,  the*eJ^ed. 
person  therein  named  shall  be  entitled  to  carry  on  such  business 

in  her  own  name,  and  the  property  revenues,  moneys,  and 
credits,  so   invested,    shall   belong   exclusively   to    such  mar- 
ried woman,  and    shall    not   be   liable   for    any  debts  of  her 
husband  ;  and  said  married  woman  shall  be  allowed  all  the 
privileges,  and  be  liable  to  all  legal  process,  now  or  liereafter  j^j  .^^^^^ 
provided  b}'  law,  against  debtors  and  creditors,  and  may  sue  liabilities  of 
and  be  sued  alone,  without  being  joined  with  her  husband.  ***^®  ^r^^n. 
But  nothing  contained  in  this  Act  shall  be  deemed  to  authorize 
a  married  woman  to  carry  on  business  in  her  own  name  when 
the  same  is  managed  or  superintended  by  her  husband. 

337.  Sec.  4.  Any  married  woman  availing  herself  of  the  Maintenance 
benefit  of  this  Act,  shall  be  responsible  for  the  maintenance  of  <>'  children. 
her  children. 

838.     Sec  5.     The  husband  of  the  wife  availing  herself  of  Husband  not 
the  benefit  of  this  Act  shall  not  be  responsible  for  any  debts  {®J^°w}^'®t 
contracted  by  her  in  the  course  of  the  said  business,  without 
the  special  consent  of  her  husband,  given  in  writing  ;  nor  shall 
his  separate  property  be  taken  on  execution  for  any  debts  con- 
tracted by  her. 

Warrcn  v.  Quill  et  al.,  8  Nev.  218;   Beckiuan  v.  Stanley,  8 
Nev.  257. 


An  Act  to  exempt  the  homestead  and  other  property  from  forced  sale 
in  certain  cases. 

Approved  March  6,  18G5,  225. 

839.     Section  1.     The  homestead,  consisting  of  a  quantity  of  Homesteadi 
land,  together  with  the  dwelling-house  thereon  and  its  appur- JJJ^p^^^ 
tenances,  not  exceeding  in  value  five  thousand  dollars,  to  be  execution, 
selected  by  the  husband  and  wife,  or  either  of  them,  or  other  ^j^^^* 
head  of  a  family,  shall  not  be  subject  to  forced  sale  on  execution, 
or  any  final  process  from  any  court,  for  any  debt  or  liability 
contracted  or  incurred  after  November  thirteenth,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  sixty-one,  except 
process  to  enforce  the  paj^ment  of  the  purchase  money  for  such  Except 
premises,  or  for  improvements  made  thereon,  or  for  legal  taxes  Sin^*® 
imposed  thereon,  or  for  the  payment  of  any  mortgage  thereon.  Mortgages. 
executed  and  given  by  both  husband  and  wife,  when  that  rela- 
tion exists.     Said  selection  shall  be  made  by  either  the  husband  selection  of 
or  wife,  or  both  of  them,  -or  other  head  of  a  family,  declaring  ^'"**®'^^' 
their  intention  in  writing  to  claim  the  same  as  a  homestead. 
Said  declaration  shall  state  when  made  by  a  married  person  or  deciuation. 
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persons  that  they  or  either  of  them  are  married,  or  if  not  mar- 
ried, that  he  or  she  is  the  head  of  a  family,  and  they  or  either 
of  them,  as  the  case  may  be,  are,  at  the  time  of  making  such 
declaration,  residing  with  their  family,  or  with  the  person  or 
persons  under  their  care  and  maintenance  on  the  premises, 
particularly  describing  said  premises,  and  that  it  is  their  inten- 
tion to  use  and  claim  the  same  as  a  homestead,  w  hich  declara- 
tion shall  be  signed  by  the  party  or  parties  maUng  the  same, 
Acknowiedg-  and  acknowledged  and  recorded  as  conveyances  affecting  real 
menra.  estate   are    required  to  be  acknowledged   and   recorded  ;    and 

from  and  after  the  tiling  for  record  of  said  declaration,  the  hus- 
band and  wife  shall  be  deemed  to  hold  said  homestead  as  joint 
Held  as  Joint  tenants  ;  provided y  that  if  the  property  declared  upon  as  a  home- 
tenania.  stead  be  the  separate  property  of  either  spouse,  both  must  join 
in  the  execution  and  acknowledgment  of  the  declaration  ;  and 
if  such  property  shall  retain  its  character  of  separate  property 
until  the  death  of  one  or  the  other  of  such  spouses,  then  and  in 
that  event  the  homestead  right  shall  cease  in  and  upon  said 
property,  and  the  same  belong  to  the  i)arty  (or  his  or  her  heirs) 
to  whom  it  belonged  when  filed  upon  as  a  homestead  ;  and,  pro- 
vided further,  that  tenants  in  conjmon  may  declare  for  home- 
stead rights  upon  their  respective  estates  in  land,  and  the  im- 
provements thereon  ;  and  hold  and  enjoy  homestead  rights  and 
privileges  therein,  subject  to  the  rights  of  their  co-tenants,  to 
enforce  partition  of  such  common  property  as  in  other  cases  of 
tenants  in  common. — An  amended ,  Slals.  1670,  IJfi, 

Smitli  ct  al.  v.  Slirievcs  et  al.,  13  Xev.  oO'i;    I^ichnian  ct  al.  v. 
Walker,  15  Ncv.  422;  Cliild  v.  Siiulcton,  15  Ncv.  4G1. 

340.  Sec.  2.  Such  exemption  shall  not  extend  to  any 
mechanic's,  laborer's,  or  vendor's  lien  lawfully  obtained  ;  but  no 
mortgage  or  alienation  of  any  kind,  made  for  the  purjiose  of 
securing  a  loan  or  indebtedness  upon  the  homestead  property, 
shall  be  valid  for  any  purjiose  whatsoever  ;  provided,  that  a 
mortgage  or  alienation  to  secure  the  purchase  money,  or  pay 
the  purchase  money,  shall  be  valid  if  the  signature  of  the  wife 
be  obtained  to  the  same,  and  acknowledged  by  her  separately 
and  apart  from  her  husband  ;  nor  shall  said  homestead  property 
be  deemed  to  be  abandoned  without  a  declaration  thereof  in 
writing,  signed  and  acknowledged  by  both  husband  and  wife, 
or  other  head  of  a  family,  and  recorded  in  the  same  office  and 
in  the  same  manner  as  the  declaration  of  claim  to  the  same  is 
required  to  be  recorded,  and  the  aclvnowledgment  of  the  wife 
to  such  declaration  of  abandonment  shall  be  taken  separately 
and  apart  from  her  husband  ;  irrovidcd,  that  if  the  wife  be  not  a 
resident  of  this  state,  her  signature  and  the  acknowledgment 
thereof  shall  not  be  necessary  to  the  validity  of  any  mortgage 
or  alienation  of  said  homestead  before  it  becomes  the  homestead 
of  the  debtor. 

raieSrwhen  341.  Sec.  3.  Whenever  execution  has  been  issued  against 
valve  exceeds  the  property  of  a  party  claiming  said  property  as  a  homestead, 
flvjrihousaud  ^^^  ^Y^^  creditor  in  such  judgment  shall  make  oath  before  the 


Exemption 
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Judge  of  the  district  court  of  the  county  in  which  such  premises 
are  situated,  that  the  cash  value  of  such  premises  exceeds,  to 
the  best  of  the  creditor's  information  and  behef ,  the  sum  of  ^ve 
thousand  dollars,  it  shall  be  the   duty  of  such  Judge,   upon 
notice  to  the  debtor,  to  appoint  three  disinterested  and  compe- 
tent persons  as  appraisers  to  estimate  and  report  as  to  the  value 
of  such  premises,  and  if  the  same  exceeds  said  sum,  whether 
they  can  be  divided  so  as  to  leave  the  premises  amounting  to  the 
homestead  exemption  without  material  injury.     If  it  appear,  Excess  to  be 
upon  such  report,    to  the  satisfaction  of  the  Judge,  that   the^" 
premises  can  be  thus  divided,  he  shall  order  the  excess  to  be 
sold  under  execution.     If  it  appear  that  the  premises  cannot  be  Entire  prem- 
thus   divided,   and  the  value  thereof  exceeds   the   exemption  ises  to  be 
allowed  by  this  Act,  he  shall  order  the  entire  premises  to  be  ®°^*^'  ^^*"* 
sold,  and  out  of  the  proceeds  the  sum  of  five  thousand  dollars 
to  be  paid  to  the  defendant  in  execution,  and  the  excess  to  be 
appHed  to  the  satisfaction  on  the  execution  ;  provided,  that  no  Proviso, 
bid  shall  be  received  by  the  officer  making  the  sale  under  five 
thousand  dollars  ;  and,  provided  further,  that.when  the  execution 
is  against  the  husband,  whose  wife  is  living,  the  Judge  may,  in 
his  discretion,  direct  the  five  thousand  dollars  to  be  deposited 
in  court,  to  be  paid  out  only  upon  the  joint  receipt  of  the  hus- 
band and  wife,  and  it  shall  possess  all  the  protection  against 
legal  process  and  voluntary  disposition  of  the  husband  as  were 
the  original  homestead  premises. 

S42.     Sec.  4.     The  homestead  and  all  other  property  ex- To  revert  in 
empt  by  law  from  sale  under  execution,  shall,  upon  the  death  *^*°    ***  * 
of  either  spouse,  be  set  apart  by  the  court  as  the  sole  property 
of  the  surWx-ing  spouse,  for  his  or  her  benefit  and  that  of  his 
or  her  legitimate  child  or  children  ;  and  in  the  event  of  there 
being  no  surviving  spouse,  or  legitimate  child  or  children  of 
either,  then  the  property  shall  be  subject  to  administration  and 
to  the  payment  of  his  or  her  debts  and  liabilities ;  provided,  Proviso, 
that  the  exemption  made  by  this  Act  and  the  Act  of  which  it  is 
amendatory   shall   not  extend   to   unmarried   persons,  except  Exemption 
when  they  have  the  care  and  maintenance  of  minor  brothers  J"  heirs?*"* 
or  sisters,  or  both,  or  of  a  brother's  or  sister's  minor  children, 
or  of  a  father  or  mother,  or  of  grandparents,  or  unmarried  sis- 
ters living  in  the  house  with  them  ;  and  in  all  such  cases  the 
exemption  shall  cease  upon  the  cessation  of  the  terms  upon 
which  it  is  granted  ;  and  upon  the  death  of  such  unmarried 
person,  the  property  shall  descend  to  his  or  her  heirs,  as  in 
other  cases,  unless  disposed  of  by  will,  subject  to  administra- 
tion and  tbe  payment  of  debts  and  liabilities;  a7id,  provided^^Yiuo. 
further,  that  no  exemption   to   the   surviving  spouse  shall  be 
allowed  in  cases  where  the  homestead  declaration  has  been  filed 
upon  the  separate  proj)erty  of  either  husband  or  wife,  as  pro- 
vided in  section  one  of  this  Act ;  provided,  nothing  in  this  Act 
shall   be  held  or  construed  to  in  any  manner  affect  existing 
rights  or  pending  litigation  ;  but  all  such  rights  and  litigation  Litigation, 
shall  be  determined  by  the  Act  before  in  force,  and  of  which 
this  Act  is  amendatory. — As  amended,  Stats.  1879,  HI. 
Estate  of  David  WaUey,  11  Nev.  200. 
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How  lo  con-       B43.     Sec.  5.     If  the  wife  of  any  owner  of  a  homestead  shall 

wlft'l?*''       ^®  insane,  and  such  owner  shall  desire  to  convey  such  home- 

UkmAu«.  Btead,  or  any  interest  therein,  he  may  petition  the  district  court 

in  which  such  homestead  may  be  situated  for  license  to  convey 

the  same,  and  such  court,  upon  reasonable  and  not  less  than 

twenty  days  notice  of  such  petition   to  the   Ivindred   of  such 

insane  wife,  residing  in  this  state  (which  notice  may  be  personal 

or  by  publication  in  some  newspaper  in  the  county,  or  directed 

by  the  court),  may  hear  and  determine  such  petition,  and  may 

license  such  owner  to  convey  such  homestead,  or  any  interest 

therein,  by  his  sole  deed  ;  which  license  shall  be  recorded  in 

the   office   where  such  homestead  is  recorded,  and  thereupon 

Huch  sole  deed  shall  have  the  same  operation  as  if  such  wife  had 

been  sane  and  joined  in  such  deed. 

Ooiirtfo  544.     Sec  G.     On  granting  such  license,  such  court  may 

Srier.  *^**^  ^  make  such  special  order  as  to  the  investment  or  disposition  of 

the   funds   derived   from   conveyance,    as  a  court  of  chancery 

could  do  in  the  case  of  the  funds  of  married  women. 

M»3r*?iM»i         B45.     Sec  7.     On  the  hearing  of  such  petition  for  license, 

any  of  such  Idndred  may  appear  and  be  heard  in  the  premises, 

and  may  appeal  from  any  order  made  on*  the  subject  in  the  same 

manner  provided  for  other  appeals  from  decrees  of  the  district 

court. 

Froperfj  tot     546.     Sec  8.     Nothing  in  this  Act  shall  be  so  construed  as 

irtWoi  u'x?J!  exempting  any  real  or  personal  property  from  sale  for  taxes. 

tioiri  LOiu.  547.     Sec  9.     In  all  cases  wherein  an  amount  or  sum  is 

stated  in  this  Act,  the  same  shall  be  held  and  regarded  as  so 

much  money  in  gold  coin. 

Clark  V.  Shannon.  1  Xev.  568;  Hawthorne  and  Wife  v.  Snn'th,  3 
Nev.  182;  Dunker  v,  Chedic  et  als.,  4  Nev.  378;  Uoi>per  v.  Park- 
inson et  al.,  o  Nev.  233. 


An  Act  entitled  an  Act  to  provide  for  the  appointment  and  prescribe 
the  duties  of  guardians. 


how 


Approved  November  20,  1831,  2.50. 

548.  Section  1.  The  Probate  Judge  of  each  county,  when 
it  shall  appear  necessary  or  convenient,  may  appoint  guardians 
to  the  persons  and  the  estates,  or  either  of  them,  of  minors  who 
have  no  guardians  legally  appointed  by  will,  and  who  are  in- 
liabitunts  or  residents  in  the  county,  or  who  shall  reside  with- 
out the  territory,  and  have  any  estate  within  the  county.  Such 
appointment  may  be  made  upon  the  application  by  petition  of 
a  relative,  or  any  person  interested  in  or  befriending  such 
minor.  Before  mai.ing  such  appointment,  the  Judge  shall 
isause  such  notice  to  be  given  to  the  relatives  of  the  minor 
residing  in  the  county,  and  to  any  person  under  whose  care  such 
minor  may  be,  as  he  shall,  on  due  inquiry,  deem  responsible. 
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849.     Sec.  2.     If  the  minor  is  under  the  age  of  fourteen  when  minor 
years,  the  Probate  Judge  may  nominate  and  appoint  his  guard- ™*e."°"**" 
ian  ;  ^nd  if  he  is  above  the  age  of  fourteen  years,  he  may  nom- 
inate his  own  guardian,  who,  if  approved  by  the  Judge,  shall 
be  appointed  accordingly. 

S50.     Sec.  3.     If  the   guardian  nominated  by   the   minor ^iien  Judge 
shall  not  be  approved  by  the  Judge,  or  if  the  minor  shall  reside  "^*^  »PPoii»t- 
out  of  the  territory,  oi  if,  after  being  duly  cited  by  the  Judge, 
he  shall  neglect  for  ten  days  to  nominate  a  suitable  person,  the 
Judge  may  nominate   and  appoint  the  guardian  in  the   same 
manner  as  if  the  miiior  were  under  the.  age  of  fourteen  years. 

BSl.     Sec  4.     When  a  guardian  has  been  appointed  by  the  Minor  at  age 
court  for  a  minor  under  the  age  of  fourteen  years,  the  minor,  may^ap^int. 
at  any  time  after  he  attains  that  age,  may  appoint  his  own 
guardian,  subject  to  the  approval  of  the  Probate  Judge. 

3S2.     Sec.  5.     The  father  of  the  minor,  if  living,  and  in  Parent 
case  of  his  decease,  the  mother,  while  she  remains  unmarried,  gSltrdianship 
being  themselves  respectively  competent  to  transact  their  o>vn 
business,  and  not  otherwise  unsuitable,  shall  be  entitled  to  the 
guardianship  of  the  minor. 

8S3.     Sec.  G.     If  the  minor  have  no  father  or  mother  living  Minor  having 
and  competent  to  have  the  custody  and  care  of  the  education  of  Jvffg""** 
such  minor,  the  guardian  so  appointed  shall  have  the  custody 
and  tuition  of  his  ward. 

554.  Sec  7.     Every  guardian  appointed  as  aforesaid,  shall  Powers  of 
have  the  custody  and  tuition  of  the  minor,  and  the  care  and*^^* 
management  of  his  estate,  until  such  minor  shall  arrive  at  the 

age  of  twenty-one  years,  or  shall  marry,  or  until  the  guardian 
shall  be  discharged  according  to  law. 

555.  Sec  8.     Before    the   order    appointing    any   person  Bond  of 
guardian,  under  this  Act,  shall  take  effect,  and  before  letters  ^"^*^**°' 
shall  issue,  the  Judge  shall  require  of  each  person  a  bond  to  the 
minor,  with  sufficient  sureties,  to  be  approved  by  the  Judge, 

and  in  such  sum  as  he  shall  order  ;  and  when  the  penal  sum  of 
the  bond  exceeds  two  thousand  dollars,  each  of  the  sureties 
may  become  liable  for  portions  thereof,  making  in  the  aggre- 
gate the  whole  penal  sum  ;  and  said  bond  shall  be  conditioned  co^^^^ioii"- 
that  the  guardian  shall  faithfully  execute  the  duties  of  his  trust 
according  to  law.  And  the  following  conditions  shall  be 
deemed  to  form  a  part  of  such  bond,  without  being  expressed 
therein  :  First — To  make  a  true  inventory  of  all  the  estate,  real 
and  personal,  of  his  ward,  that  shall  come  to  his  possession 
or  knowledge,  and  to  return  the  same  within  such  time  as  the 
Judge  shall  order.  Second — To  dispose  of  and  manage  all 
such  estate  according  to  law,  and  for  the  best  interest  of  the 
Ward,  and  faithfully  to  discharge  his  trust  in  relation  thereto, 
and  also  in  relation  to  the  care,  custody,  and  education  of  the 
ward.  Third— -To  render  an  account  on  oath  of  the  property, 
estate,  and  moneys  of  the  ward,  in  his  hands,  and  all  proceeds 
or  interest  derived  therefrom,  and  of  the  management  and  dis- 
position of   the  same,  within  three  months  after  his  appoint- 
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ment,  and  at  such  other  times  as  the  court  shall  direct ;  and, 
fourth,  at  the  expiration  of  his  trust,  to  settle  his  accounts  with 
the  Probate  Judge,  or  with  the  ward,  if  he  be  of  full  age,  or 
his  legal  representatives,  and  to  pay  over  and  deliver  all  the 
estate,  moneys,  and  effects  remaining  in  his  hands,  or  due  from 
him  on  such  settlement, 'to  the  person  or  persons  who  shall  be 
lawfully  entitled  thereto.  Upon  tiling  such  bond,  duly  approved 
letters  of  guardianship  shall  issue  to  the  person  appointed.  In 
form,  the  letters  of  guardianship  shall  be  substantially  the  same 
as  letters  of  administration,  and  the  oath  of  the  guardian  shall 
be  indorsed  thereon,  that  he  will  perform  the  duties  of  his  office, 
as  such  guardian,  according  to  law. 
Act  mtide  556-     Bec.  9.     All  the  provisions  of  sections  eighty  to  eighty- 

appiicabie.  njjje,  inclusive,  of  the  *'Act  to  regulate  the  settlement  of  the 
estates  of  deceased  persons,"  are  hereby  declared  to  apply  to 
guardians  appointed  in  pursuance  of  this  Act,  and  to  the  bonds 
taken  or  to  be  taken  from  such  guardians,  and  to  the  sureties 
on  such  bonds. 

Henderson  v.  Coover  et  als.,  4  Ncv.  429. 

MinotH.  6B7.     Sec  10.     If  any  minor,  who  has  a  father  living,  has 

main;ei.ftace  property,  the  iucouie  of  which  is  sufficient  for  his  maintenance 
and  education  in  a  manner  more  expensive  than  his  father  can 
reasonably  afford,  regard  being  had  to  the  situation  of  the 
father's  family,  and  to  all  the  circumstances  of  the  case,  the 
expenses  of  the  education  and  maintenance  of  such  minor  may 
be  defrayed  out  of  the  income  of  his  own  property,  in  whole 
or  in  part,  as  shall  be  judged  reasonable  and  shall  be  directed 
by  the  probate  court ;  and  the  charges  therefor  may  be  allowed 
accordingly  in  the  settlement  of  the  accounts  of  his  guardian. 
Testamentary  SB8.  Sec.  11.  The  father  of  any  child  who  is  a  minor  may, 
guardian.  ^yy  i^jg  j^st  will  and  testament,  appoint  a  guardian  or  guardians, 
of  such  child,  whether  born  before  or  after  the  time  of  making 
such  will,  and  in  case  of  the  death  of  the  father,  the  mother  of 
such  child  may,  in  like  manner,  appoint  a  guardian  or  guard- 
ians, if  such  child  shall  not  then  have  any  legally  appointed 
guardian  ;  and  every  testamentary  guardian  shall  give  bond 
and  qualify,  and  shall  have  the  same  powers,  and  perform  the 
same  duties,  with  regard  to  the  person  and  the  estate  of  such 
minor,  as  guardians  appointed  by  the  probate  court,  except 
as  far  as  the  said  powers  and  duties  may  have  been  legally  modi- 
fied, enlarged  or  changed,  by  the  will  by  which  such  guardian 
was  appointed. 
Guardians  859.     Sec.  12.     Nothing  contained  in  this  Act  shall  affect  or 

pendente  utc  i^Qp^ir  \]^q  power  of  any  court  to  appoint  a  guardian  to  defend 
the  interests  of  any  minor  interested  in  any  suit  or  matter 
pending  therein  ;  nor  to  appoint  or  allow  any  person,  as  the 
next  friend  of  a  minor,  to  commence  and  prosecute  any  suit  in 
his  behalf. 
GTurdians  of  560.  Sec.  13.  Whenever  it  shall  be  represented  to  the  Pro- 
menui?^'    bate  Judge,  upon  petition,  under  oath,  by  any  relative  or  friend 
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of  any  insane  person,  or  of  any  person  who,  by  reason  of  ex- 
treme old  age,  or  other  cause,  is  mentally  incompetent  to  man- 
age his  property,  that  such  person  is  insane,  or  mentally 
incompetent  to  manage  his  property,  said  Judge  shall  cause  a 
notice  to  be  given  to  the  supposed  insane  or  incompetent  per- 
son, of  the  time  and  place  of  hearing  the  case,  not  less  than 
five  days  before  the  time  so  appointed  ;  and  shall  also  cause 
such  person,  if  able  to  attend,  to  be  produced  before  him  on 
the  hearing. 

561 .  Sec.  14.     If,  after  a  full  hearing  and  examination  upon  Proceedings 
such  petition,  it  shall  appear  to  the  Probate  Judge  that  the  per- appucauon. 
son  in  question  is  incapable  of  tal%ing  care  of  himself  and  man- 
aging his  property,  he  shall  appoint  a  guardian  of  his  pe^-son 

and  estate,  with  the  powers  and  duties  hereinafter  specified. 

562.  Sec.  15.     Every  guardian  so  appointed  as  provided  in  Powers  and 
the  preceding  section,  shall  have  the  care  and  custody  of  the  smh  ^ 
person  of  his  ward,  and  the  management  of  all  his  estate,  .until ^"^**°"- 
such  guardian  shall  be  legally  discharged  ;  and  he  shall  give 

bond  to  such  ward,  in  like  manner  and  with  like  conditions  as 
before  prescribed  with  respect  to  the  guardian  of  a  minor. 

863.  Sec.  1G  Every  guardian  appointed  under  the  pro- Debts  of 
visions  of  this  Act,  whether  for  a  minor  or  any  other  person,  paid.* 
shall  pay  all  just  debts  due  from  the  ward,  out  of  his  personal 
estate,  and  the  income  of  his  real  estate,  if  suflficient ;  and  if  not, 
then  out  of  his  real  estate,  upon  obtaining  an  order  for  the  sale 
thereof,  and  disposing  of  the  same  in  the  manner  provided  by 
law. 

364.  Sec.  17.  Every  such  guardian  shall  also  settle  all  setucment  of 
accounts  of  the  ward,  and  demand,  sue  for,  and  receive  all  debts  *"*****' 
due  to  him  ;  or  may,  with  the  approbation  of  the  Probate  Judge, 
compound  for  the  same  and  give  a  discharge  to  the  debtor,  on 
receiving  a  fair  and  just  dividend  of  his  estate  ajid  effects  ;  and 
he  shall  appear  for  and  represent  his  ward  in  all  legal  suits  and 
proceedings,  unless  where  another  person  is  appointed  for  that 
purpose  as  guardian  or  next  friend. 

865.  Sec  18.     Every  guardian  shall  manage  the  estate  of  Management 
his  ward  frugally  and  without  waste,  and  apply  the  income  and  "'  *'*'**«• 
profits  thereof,  as  far  as  may  be  necessary,  for  the  comfortable 

and  suitable  maintenance  and  support  of  the  ward  and  his 
family,  if  there  be  any  ;  and  if  such  income  and  profits  be  in- 
sufficient for  that  purpose,  the  guardian  may  sell  the  real  estate, 
upon  obtaining  an  order  therefor,  as  provided  by  law,  and  shall 
apply  the  proceeds  of  such  sale,  as  far  as  may  be  necessary,  for 
the  maintenance  and  support  of  the  ward  and  his  family,  if 
there  be  any. 

866.  Sec  19.  The  guardian  may  join  in  and  assent  to  aPartiuonof 
partition  of  the  real  estate  of  the  ward,  in  the  cases  and  in  the"^***  esute. 
manner  provided  by  law\ 

867.  Sec  20.     Every  guardian  shall  return  to  the  probate  invent4)ry  of 
court  an   inventory   of  the   estate  of  his  ward,  within  three  ®***^- 
months  after  his  appointment,  and  at  such  other  times  as  the 
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probate  court  may  order,  and  he  shall  return  to  said  court  such 
additional  inventories,  whenever  any  further  property  belong- 
ing; to  said  estate,  not  included  in  previous  inventories,  shall 
come  to  his  hands  ;  and  if  there  be  no  estate,  he  shall  return  the 
fart  under  oath.  Each  of  such  inventories  shall  be  sworn  to  by 
ihii  fj^uardian,  and  the  property  comprised  therein  shall  be 
flj^pmised  by  appraisers,  who  shall  be  appointed  and  shall  pro- 
cei'd  in  the  manner  provided  by  laws  regulating  the  settlement 
of  the  estates  of  deceased  persons,  and,  when  so  appraised,  it 
shiUl  be  recorded  by  the  Clerk  of  the  probate  court  in  a  proper 
botilc  kept  in  his  office  for  that  purpose. 
wh*^mHfat*:^  368.  Sec.  21.  Wlicu  the  iucomc  of  the  cstate  of  any  pcr- 
ttiny  be  itoiii.  ^^^^  jLiiider  guardianship  shall  not  be  sufficient  ia  maintain  the 
ward  and  his  family,  or  to  educate  his  family,  or  to  educate  the 
wurd  when  a  minor,  his  guardian  may  sell  his  real  or  personal 
estate  for  that  purpose,  upon  obtaining  an  order  therefor,  and 
proceeding  therein  as  provided  in  this  Act. 
a«Biis,  S69.     Sec  22.     When  it  shall  appear  to  the  satisfaction  of 

till'  tourt,  upon  the  petition  of  the  guardian,  that  it  would  be 
for  the  benetit  of  his  ward  that  his  real  estate,'  or  some  portion 
thiTf^of,  should  be  sold,  in  order  that  the  proceeds  thereof  may 
ht^  put  out  at  interest,  or  invested  in  some  productive  stock,  or 
In  the  improvement  or  security  of  any  other  real  estate  of  said 
wiird,  his  guardian  may  sell  the  same  for  such  purpose,  upon 
obtaining  an  order  therefor,  and  proceeding  therein  as  provided 
in  this  Act. 
Prof<?«45.injw  370.  Sec  23.  If  the  estate  is  sold  for  the  purpose  men- 
ttipuwi.  tioiied  in  the  twentieth  section  of  this  Act,  the  guardian  shall 
airily  the  proceeds  of  the  sale  to  such  purpose,  so  far  as  neces- 
sary, and  shall  put  out  the  residue,  if  any,  on  interest,  or  invest 
it  m  the  best  manner  in  his  power,  until  the  capital  shall  be 
wanted  for  the  maintenance  of  the  ward  and  his  family,  or  the 
education  of  his  children,  or  for  the  education  of  the  ward  when 
a  minor,  in  which  case  the  capital  may  be  used  for  that  purpose, 
aa  far  as  may  be  necessary,  in  like  manner  as  if  it  had  been 
perRonal  estate  of  the  ward. 
s«a**  37 1 .     Sec  24.     If  the  estate  is  sold  for  the  purpose  of  put- 

ting out  or  investing  the  proceeds,  as  provided  in  this  Act,  the 
giiurdian  shall  make  the  investment  according  to  his  best  judg- 
n)c  lit,  or  in  pursuance  of  any  order  that  may  be  made  by  the 
pi'obiite  court. 
Offtrtr  far  372.     Sec  25.     To  obtaiu  an  order  for  such  sale,  the  guard- 

■•**'  ian  ^hall  jjresent  to  the  x^robate  court  of  the  county  in  which 

hy  ■\vas  appointed  guardian,  a  petition  therefor,  setting  forth 
the  tiondition  of  the  estate  of  his  ward,  and  the  facts  and  cir- 
euiiJ stances  on  which  the  petition  is  founded,  tending  to  show 
the  tiecessity  or  expediency  of  a  sale  ;  which  petition  shall  be 
verified  by  the  oath  of  the  petitioner. 
EowobUiofla  673.  Sec.  2G.  If  it  shall  appear  to  the  court  or  Judge, 
fn>ni  such  petition,  that  it  is  necessary  or  would  be  beneficial  to 
the  ward  that  such  real  estate,  or  some  part  of  it,  should  be  sold, 

156 


Domestic  Relations.  Sec  879. 

or  that  the  real  and  personal  estate  should  be  sold,  the  court  or 
Judge  t>li!ill  thereupon  make  an  order  directing  the  next  of  kin 
of  the  ward,  and  all  persons  interested  in  the  estate,  to  appear 
before  such  court  at  a  time  and  place  therein  specified,  not  less 
than  four  nor  more  than  eight  weeks  from  the  time  of  making 
such  order,  to  show  cause  why  an  order  should  not  be  granted 
for  the  sale  of  such  estate.  If  it  appear  that  it  would  be  neces- 
sary, or  would  be  beneficial  to  the  ward,  to  sell  the  personal 
estate,  or  some  part  of  it,  the  same  proceedings  shall  thereupon Prace^dings  i 
be  had  in  reference  to  notice  of  the  application,  and  to  ordering  J^*pp"^** 
a  sale,  and  mating  such  sales  as  are  provided  in  relation  to 
sales  of  personal  estate  by  executors  or  administrators. 

374.  Sec  27.  A  copy  of  the  order  shall  be  personally  Notice, 
served  on  the  next  of  Lin  of  such  ward,  and  on  all  persons 
interested  in  the  estate,  at  least  fourteen  days  before  the  hear- 
ing of  the  petition  ;  or  shall  be  published  at  least  three  success- 
ive weeks  in  some  newspaper  printed  in  the  county,  to  be 
designated  by  the  court  or  Judge  ;'or  if  there  be  none  printed 
in  the  county,  then  in  such  newspaper  as  may  be  specified  by 
the  court  or  Judge  in  such  order. 

575.  *  Sec  28.     The  probate  court,  at  the  time  and  place  Heiring. 
appointed  in  such  order,  or  such  other  time  as  the  hearing  shall 

be  adjourned  to,  upon  proof  of  the  due  ser\'ice  or  publication 
of  the  order,  shall  hear  and  examine  the  proofs  and  allegations 
of  the  petitioner,  and  of  the  next  of  kin,  and  all  other  persons 
interested  in  the  estate,  who  shall  think  proper  to  oppose  the 
application. 

576.  Sec  29.     On  such  hearing  the  guardian  may  be  ex-  ^"■'^»° 
amined  on  oath,  and  witnesses  may  be  produced  and  examined  ^^ined. 
by  either  party,  and  process  to  compel  their  attendance  and 
testimony  may  be  issued  by  the  Probate  Judge,  in  the  same 
manner  and  with  like  effect  as  in  other  cases. 

577.  Sec.  30.     If  any  person  shall   appear  and  object  to  costs. 
the  granting  of  any  order  prayed  for  under  the  provisions  of 
this  Act,  and  it  shall  appear  to  the  court  that  either  the  petition 

or  the  objection  thereto  is  unreas6nable,  said  court  may,  in  its 
discretion,  award  costs  to  the  party  prevailing,  and  enforce  the 
payment  thereof. 

578.  Sec  31.  If ,  after  a  full  examination,  it  shall  appear  wben  order 
to  the  court,  either  that  it  is  necessary  or  would  be  for  the  beVrauted!^ 
benefit  of  the  ward  that  his  real  estate,  or  some  part  of  it,  should 

be  sold,  such  court  may  grant  an  order  therefor,  specifying 
therein  for  which  of  the  causes  or  reasons  mentioned  in  sections 
twenty  and  twenty- one  of  said  Act  said  sale  is  necessary  or 
proper;  and  said  court  may,  if  the  same  has  been  prayed  for 
in  the  petition  order  such  sale  to  be  made,  either  at  public  or 
private  sale,  upon  like  proceedings  and  in  the  manner  as  pro- 
vided by  law  in  case  of  a  sale  of  real  estate  by  an  executor  or 
administrator,  and  subject  to  the  same  proceedings  in  relation 
to  the  confirmation  or  rejection  of  the  sale,  or  the  resale  thereof. 
879.     Sec.  32.     Every    guardian    authorized    to   sell   real 
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To  give  bond  estate,  as  aforesaid,  shall,  before  the  sale,  give  bond  to  the 
before  sale,  probate  Judge,  with  sufficient  security,  to  be  approved  by  such 
Judge,  with  condition  to  sell  the  same  in  the  manner  prescribed 
by  law  for  sales  of  real  estate  bj'  executors  and  administrators ; 
and  to  account  for  and  dispose  of  the  proceeds  of  the  sale  in 
the  manner  provided  by  law. 

B80.  Sec.  33.  He  shall  also  give  public  notice  of  the  time 
and  place  of  sale,  and  shall  proceed  therein  in  like  manner  as 
prescribed  in  the  case  of  a  sale  of  land  by  an  executor  or 
administrator ;  the  same  proceedings  shall  be  Jiad  as  to 
the  return  of  the  sale  and  the  confirmation  thereof,  and  the 
order  to  execute  a  conveyance,  as  is  prescribed  in  regard  to 
sales  of  land  made  by  executors  or  administrators,  and  the  con- 
firmation shall  have  the  same  force  and  effect. 

381.  Sec.  34.  No  order  of  sale,  granted  in  pursuance  of 
this  Act,  shall  be  in  force  more  than  one  year  after  granting 
the  same. 

Limitation         582.     Sec.  35.     No  actiou  for  the  recovery  of  any  estate, 
recovery  of "'^  sold  bv  a  guardian  under  the  provisions  of  this  Act,  shall  be 
property  sold  niaiutaiucd  by  the  ward,  or  by  any  person  claiming  under  him, 
unless  it  be  commenced  within  three  years  next  after  the  termi- 
nation of   the   guardianship,  excepting   only  that  minors  and 
others  under  legal  disability  to  sue  at  the  time  when  the  cause 
of  actiou  shall  accrue,  may  commence  their  action  at  any  time 
within  three  years  next  after   the  removal  of   their  respective 
disabilities. 
Settlement  of     383.     Sec.  3G.     The  guardian  shall,  upou  the  cxpiratiou  of 
guardian.       ^^  ^g^^j.  fj-Quj  ^j^g  ^ijjjg  Qf  ^jjg  appointment,  and  as  often  thereafter 
as  he  may  be  required,  present  his  account  to  the  probate  court 
for  settlement  and  allowance  ;  and  all  the  laws  relative  to  the 
accounts  of  executors  and  administrators  shall  govern  in  regard 
to  the  accounts  of  a  guardian,  so  far  as  they  can  be  made  appli- 
cable. 

384.  Sec.  37.  The  probate  court,  on  the  application  of  a 
guardian,  or  of  any  person  interested  in  the  estate  of  any  ward, 
after  such  notice  to  all  persons  interested  therein  as  the  Probate 
Judge  shall  direct,  ra\y  authorize  and  require  the  guardian  to 
invest  the  proceeds  of  sales,  and  also  any  other  money  in  his 
hands,  in  real  estate,  or  in  any  other  manner  that  shall  be  most 
to  the  interest  of  all  concerned  therein  ;  and  the  said  probate 
court  may  make  such  further  orders,  and  give  such  directions 
as  the  case  may  require,  for  managing,  investing,  and  disposing 
of  the  estate  and  effects  in  the  hands  of  the  guardian. 

583.  Sec  38.  When  any  guardian,  appointed  either  by 
the  testator  or  by  the  Probate  Judge,  shall  become  insane  or 
otherwise  incapable  of  discharging  his  trust,  or  evidently 
unsuitable  therefor,  or  shall  have  wasted  or  mismanaged  the 
estate,  the  Probate  Judge,  after  notice  to  the  guardian,  may 
remove  him  ;  and  every  guardian  may,  upon  request,  be  allowed 
to  resign  his  trust,  when  it  shall  appear  to  the  Probate  Judge 
proper  to  allow  the  same  ;  and  upon  every  such  resignation  or 
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removal,  and  upon  the  death  of  any  guardian,  the  Probate 
Judge  may  appoint  another  in  his  place. 

886.     Sec.  39.     The  marriage  of  any  person  who  is  under  onardian- 
guardianship  as  a  minor  shall  terminate  such  guardianship ;  terminated. 
and  the  guardian  of  any  insane  person,  or  other  person,  may 
be  discharged  by  the  Probate  Judge  when  it  shall  appear  to 
him,  on  the  application  of  the  ward,  or  otherwise,  that  such 
guardianship  is  no  longer  necessary. 

587.     Sec  40.     The  Probate  Judge  may  require  a  new  bond  Required  to 
to  be  given  by  any  guardian,  whenever  he  shall  deem  it  neces-'®"®^  bouda. 
sar}-,   and   may   discharge   the  existing   sureties  from  further 
liability,  after  due  notice  given,  as  such  court  may  direct,  when 
it  shall  appear  that  no  injury  can  result  therefrom  to  those 
interested  in  the  estate. 

388.  Sec  41.     Everv  bond  given  by  a  guardian  shall  be  where  bonda 
filed  and  preserved  in  the  office  of  the  Clerk  of  the  probate  *"  *^  ^i^- 
court  of  the  county  ;  and  in  case  of  the  breach  of  any  condition 
thereof,  may  be  prosecuted  in  the  name  of  the  ward,  for  the 

use  and  benefit  of  such  ward,  or  of  any  person  interested  in 
the  estate. 

389.  Sec  42.     No  action  shall  be  maintained  against  the  Limitatioii  of 
sureties  in  any  bond  given  by  a  guardian,  unless  it  be  com- bond"*  *^" 
menced  within  three  years  from  the  time  when  the  guardian 

shall  have  been  discharged  ;  provided,  that  if  at  the  time  of 
such  discharge,  the  person  entitled  to  bring  such  action  shall 
be  under  any  legal  disability  to  sue,  the  action  may  be  com- 
menced at  any  time  within  three  years  after  such  disability  be 
removed. 

590.  Sec  43.  Upon  complaint  made  to  the  Probate  Judge  Embezzling 
by  any  guardian,  or  by  the  ward,  or  by  any  creditor,  or  by  any  ^^^^  °' 
other  person  interested  in  the  estate,  or  by  any  person  having 

any  prospective  interest  therein  as  heir  or  otherwise,  against 
any  one  suspected  of  having  concealed,  embezzled,  or  conveyed 
away  any  of  the  money,  goods,  or  effects,  or  any  instrument  in 
writing  belonging  to  the  ward,  the  Judge  may  cite  and  examine 
such  suspected  person,  and  proceed  with  him  as  to  such  charge 
in  the  same  manner  as  is  provided  with  respect  to  persons  sus- 
pected of  concealing  or  embezzling  the  effects  of  a  deceased 
testator  or  intestate. 

591.  Sec  44.     When  any  minor,  or  other  person  liable  to  Non-rosident 
be  put  under  guardianship,  according  to  the  provisions  of  this^^^rmlns 
Act,  shall  reside  without  this  territory,  and  shall  have  any  estate  t«r. 
therein,  any  friend  of  such  person,  or  any  one  interested  in  his 

estate,  in  expectancy  or  otherwise,  may  apply  to  the  Probate 
Judge  of  any  county  in  which  there  may  be  any  estate  of  such 
absent  person,  and  after  notice  given  to  all  interested,  in  such 
manner  as  the  Judge  shall  order,  by  publication  or  otherwise, 
and  after  a  full  hearing  and  examination,  if  it  shall  appear  to 
him  proper,  he  may  appoint  a  guardian  for  such  absent  person. 

592.  Sec  46.     Every  guardian  appointed  under  the  pro- 
visions of  the  preceding  section  shall  have  the  same  powers  and 
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perform  the  same  duties,  with  respect  to  any  estate  of  the  ward 
that  shall  be  found  within  this  territory,  and  also  with  respect 
to  the  person  of  the  ward,  if  he  shall  come  to  reside  therein,  as 
are  prescribed  with  respect  to  any  other  guardian  appointed 
under  this  Act. 

893.  Sec.  46.  Every  such  guardian  shall  give  bond  to  the 
ward,  in  the  manner  and  with  the  like  condition  as  hereinbefore 
provided  with  respect  to  other  guardians,  excepting  that  the 
provisions  respecting  the  inventory,  the  disposal  of  the  estate 
and  effects,  and  the  account  to  be  rendered  by  the  guardian, 
shall  be  confined  to  such  estate  and  such  effects  as  shall  come 
to  his  hands  in  this  territory. 

B94.  Sec  47.  The  guardianship  which  shall  be  first  law- 
fully granted,  of  any  person  residing  without  this  territory, 
>ihall  extend  to  all  the  estate  of  the  wurd  within  the  same,  and 
shall  include  the  jurisdiction  of  the  probate  court  of  every  other 
ijounty. 

395.  Sec  48.  Every  guardian  shall  be  allowed  the  amount 
of  his  reasonable  expenses,  incurred  in  the  execution  of  his 
trust,  and  he  shall  also  have  such  compensation  for  his  services 
as  the  court  in  which  his  accounts  are  settled  shall  deem  to  be 
just  and  reasonable. 

B96.  Sec  49.  The  court,  in  its  discretion,  whenever  the 
same  shall  appear  necessary,  may  appoint  more  than  one  guard- 
ian of  any  person  subject  to  guardianship,  who  shall  give  bond 
and  be  governed  and  liable  in  all  respects  as  is  provided 
respecting  a  sole  guardian. 

597.  Sec  50.  When  an  account  is  rendered  by  two  or 
more  joint  guardians,  the  Probate  Judge  may,  in  his  discretion, 
allow  the  same  upon  the  oath  of  any  of  them. 

598.  Sec  51.  All  sales  of  real  estate  of  minor  heirs,  made 
for  the  benefit  of  said  njinor  heirs,  in  accordance  with  the  pro- 
visions of  this  Act,  shall  be  for  cash,  or  for  part  cash  and  part 
deferred  payments,  not  to  exceed  three  years,  bearing  date  from 
date  of  sale,  as  in  the  discretion  of  the  Probate  Judge  may  be 
most  beneficial  to  said  minor  heirs.  Guardians  making  the 
sales  aforesaid  shall  demand  and  receive  from  the  purchasers 
bond  and  mortgage  on  the  real  estate  so  sold,  with  such  addi- 
tional securitj*  as  the  Judge  may  deem  necessary  and  sufficient 
to  secure  the  faithful  payment  of  the  deferred  payments  and 
the  interest  thereon. 


An  Act  to  provide  support  for  illegitimate  children,  and  other 
matter  a  relating  thereto. 

Approved  March  1,  18S3,  98. 


599.     Section  1.     Under    this    Act    the   paternity   of   any 
illegitimate  child  shall  be  established  by  mutual  agreement  of 
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the  mother  and  any  person  whose  relations  have  been  sufficiently 

intimate  with  her  to  warrant  the  conclusion.     It  may  also  be 

established  by  the  confession  or  admission  of  the  father,  when 

not  denied  by  the  mother ;  and  when  not  so  established  it  shall 

be  susceptible  of  proof  in  such  manner  and  of  such  character  as 

the  court  before  whom  an  action  for  that  purpose  is  brought 

may  determine.     The  mother  of  the  child  shall  be  admitted  as 

a  witness  in  support  of  the  complaint,  and  may  be  compelled  to  complaint. 

testify.     No  complaint  shall  be  withdrawn,  dismissed,  or  settled 

by  agreement  of  the  mother  and  putative  father. 

600.     Sec  2.     The  parent  of  any  illegitimate  child  who  Parent 
abandons,  refuses,  or  neglects  to  support  such  child  shall  be  milae-**' 
guilty  of  a  misdemeanor,  and  on  conviction  shall  be  fined  not  n»eanor, 
less  than  fifty  ($50)  dollars,  nor  more  than  three  hundred  ($300)  pu^^ejiment. 
dollars,  and  in  default  of  the  payment  of  such  fine,  shall  be 
imprisoned  in  the  county  jail  until  such  fine  shall  be  paid,  at 
the  rate  of  two  dollars  per  da}'  for  the  term  of  such  imprison- 
ment.    The  court  may  also  adjudge  that  the  putative  father 
stands  charged  with  the  maintenance  of  said  child,  with  the 
assistance  of  the  mother  ;  but  nothing  in  this  Act  shall  be  so 
construed  as  to  take  from  the  mother  the  custody  of  her  child,  ^"^^^y**' 
Whenever   the   court   shall  make   such   order,  any  refusal  or^ 
neglect  of  said  putative  father  to  comply  with  the  order  of  the 
court,  shall  be  deemed  a  contempt  of  the  court,  and  punished 
as  other  cases  are  for  contempt. 


An  Act  to  provide  for  the  adoption  of  children. 
Approved  February  20,  1885,  29. 

601.  Section  1.     Any  minor  child  may  be  adopted  by  any  conditions 
adult  person  or  by  any  husband  and  wife,  in  the  cases  and  sub- minor *^  °^ 
ject  to  the  provisions  prescribed  in  this  Act.     The  person  or  ciiiWren. 
persons  adopting  a  child  must  be  at  least  ten  years  older  than 

the  child  adopted  ;  provided,  that  in  the  case  of  a  husband  and 
wife  adopting  a  child,  if  only  one  of  them  shall  be  ten  years 
older  than  the  child,  it  shall  be  sufficient. 

602.  Sec  2.  The  person  or  persons  adopting  a  child,  obtaining 
and  the  child  adopted,  and  the  other  persons,  if  known,  if  ^onaen"^ 
within  or  residents  of  this  state,  whose  consent  is  necessary, 

must  appear  before  the  District  Judge  of  the  county  where  the 
person  or  i)er89ns  adopting  reside,  and  the  necessary  consent 
must  thereupon  be  signed  and  an  agreement  be  executed 
by  the  person  or  persons  adopting,  to  the  effect  that  the  child 
shall  be  adopted  and  treated  in  all  respects  as  his,  or  her,  or 
their  own  lawful  child  should  be  treated,  including  the  rights 
of  support,  protection,  and  inheritance. 
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603.  Sec.  3.  A  married  man,  not  lawfully  separated  from 
his  wife,  or  a  married  woman,  not  thus  separated  from  her  hus- 
band, cannot  adopt  a  child  without  the  consent  of  the  other 
spouse  ;  provided,  the  husband  or  wife  not  consenting  is  capable 
of  giving  such  consent. 

604.  Sec  4.  A  legitimate  child  cannot  be  adopted  with- 
out the  consent  of  its  parents,  if  they  be  living  and  Lnown,  nor 
an  illegitimate  child  without  the  consent  of  its  mother,  if  she 
be  living  and  known,  and  not  without  the  consent  of  the  father 
of  such  illegitimate  child  also,  if  he  be  living  and  known,  and 
if  he  shall  have  adopted  such  illegitimate  child  as  his  own,  by 
the  acts  and  in  the  manner  prescribed  by  section  eight  Lnine] 
of  this  Act ;  provided,  that  such  consent  shall  not  be  necessary 
from  a  father  or  mother  deprived  of  civil  rights,  or  adjudged 
guilty  of  adultery,  or  cruelty,  abandonment,  or  for  either  of 
said  causes,  divorced,  or  adjudged  to  be  a  habitual  drunkard, 
or  has  been  judicially  deprived  of  the  custody  of  the  child  on 
account  of  adultery,  drunkenness,  cruelty,  or  neglect ;  and 
provided  furiher,  that  no  child  over  the  age  of  twelve  years  shall 
be  adopted  without  his  or  her  own  consent  in  writing. 

605.  Sec.  5.  The  Judge  must  examine,  under  oath,  all 
persons  appearing  before  him  under  the  provisions  of  tliis  Act, 
and  if  satisfied  that  the  interest  of  the  child  will  be  promoted 
by  the  adoption,  he  shall  make  an  order  declaring  that  the  child 
shall  henceforth  be  regarded  and  treated  in  all  respects  as,  and 
have  all  rights,  including  the  right  of  support,  and  of  protec- 
tion, and  of  inheritance,  of  a  lawful  child  of  the  person  or  per- 
sons so  adopting  the  child. 

606.  Sec  G.  A  child,  when  adopted,  may  take  the  family 
name  of  the  person  or  persons  adopting,  and  after  adoption 
the  persons  adopting,  and  the  cliild,  shall  sustain  towards 
each  other  the  legal  relation  of  parent  and  child,  and  have  all 
the  rights,  including  the  rights  of  support,  maintenance,  pro- 
tection, and  inheritance,  and  be  subject  to  all  of  the  duties  of 
that  relation  ;  and  the  natural  parents  of  an  adopted  child  are, 
from  the  time  of  the  adoption,  relieved  of  all  parental  duties 
toward,  and  all  responsibilities  for,  the  child  so  adopted,  and 
have  no  rights  over  it. 

607.  Sec  7.  If  the  persons  whose  consent  is  necessary  to 
the  adoption  of  the  child  are  not  within  this  state,  their  consent, 
in  writing,  if  they  be  known  and  their  whereabouts  can  be 
ascertained,  must  be  obtained  and  filed  with  the  Judge,  duly 
executed  and  acknowledged,  in  like  manner  as  conveyances  of 
real  estate  are  required  to  be   executed   and   acknowledged  ; 
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the  child  is,  and  may  also  bring  before  him,  in  his  discretion, 
such  of  the  next  friends  of  the  child  as  he  may  deem  proper, 
and  shall  examine  them  under  oath,  and  if  he  deem  it  for  the 
best  interests  of  the  child,  he  shall  make  the  order  of  adoption. 

608.  Sec.  8.  The  District  Judge  shall  file  in  the  office  of 
the  County  Clerk  all  papers  presented  before  him,  or  copies 
thereof,  in  the  matter  of  the  adoption  of  any  child,  and  shall 
cause  the  order  of  adoption  to  be  entered  in  the  minutes  of  the* 
district  court  of  the  county  where  the  proceeding  is  had,  and  a 
certified  copy  of  such  minute  entry  to  be  filed  and  recorded  in 
the  office  of  the  County  Recorder  of  said  county,  and  such 
records  shall  be  notice  to  the  world  of  such  adoption  of  the 
child. 

609.  Sec  9.     The  father  of  an  illegitimate  child,  by  P^^^^^^^^JJ- 
licly  acknowledging  it  as  his  own,  or  receiving  it  as  such,  with^luowi- 
the  consent  of  his  wife,  if  he  is  married,  into  his  family,  orj^^^^^^^^ 
otherwise  treating  it  as  his  legitimate  child,  thereby  adopts  it  comes  legiu. 
as  such ;  and  such  child  shall,  thereupon  and  thenceforth,  be  j^btrt^™ 
deemed,  for  all  purposes,  legitimate  from  the  time  of  its  birth. 

The  provisions  of  the  foregoing  sections  of  this  Act  do  not  apply 
to  such  an  adoption,  except  as  specified  in  section  four  of  this 
Act. 

610.  Sec.  10.     The  provisions  of  this  Act  shall  not  apply  to  shaii  not 
any  Mongolian,  either  as  the  adopting  or  adopted  party.  MougoUam. 


An  Act  concerning  apprentices. 

Approved  March  8,  1879,  93. 

611.     Section  1.     Any  male  person  under  funder^  the  age  Minors  may 
of  eighteen  years,  or  any'female  person  under  the  age  of  fifteen  ^ppr^JcJa. 
years,  may  be  bound  until  they  arrive  at  those  ages  respectively, 
or  for  any  shorter  period,  to  serve  as  a  business  clerk,  or  as  an 

apprentice  to  any  mechanics'  trade,  or  business  of  skilled  labor 

in  manner  herein  provided. 

61S.     Sec.  2.     The  Boards  of  County  Commissioners  in  the  orphans  and 
sereral    counties  in  this  state  are  hereby  empowered  to  bind  out  *5rpn^  may"  be 
anv  or^i^an  (not  otherwise  provided  for  by  law)  or  any  destitute  bound  by 
child,  ^:^Y  the  child  of  any  person  who  shall  not  provide  for  the  mlsshfnera."^ 
Buppo^^  and  tuition  of  such  child. 

^^^  .     Sec.  3.     The   indenture   or   covenant  for  a  term  of  indenture  or 
/^f  ^^ -ticeship  or  service  shall  be  signed  and  sealed  by  the  ^i'^^^^^^V 
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614.  Sec  4.  Tbe  indenture  or  covenant  for  apprentice- 
ship or  service,  shall  contain  a  statement  of  the  age  and  time  of 
ser^^ice  of  the  minor,  and  if  such  age  shall  be  unknown,  then  it 
shall  be  inserted  according  to  the  best  information  obtainable, 
which  age  shall,  in  relation  to  the  term  of  apprenticeship  or 
service,  be  deemed  and  taken  as  the  true  age  of  such  minor. 

615.  Sec  5.  The  indenture  or  covenant  by  which  any 
minor  may  be  bound  shall  contain,  in  case  of  a  female,  bound 
to  serve  for  four  years  or  more,  a  covenant  on  the  part  of 
the  master  or  mistress  to  teach,  or  cause  such  female  minor 
to  be  taught,  to  read  and  write  the  English  language,  and  also 
the  first  four  rules  of  arithmetic  ;  and  in  all  cases  the  master  or 
mistress  shall  covenant  to  furnish  such  female  minor  with  an 
ample  supply  of  decent  clothing,  and  wholesome  food,  and  at 
the  expiration  of  the  term  of  service  to  furnish  the  said  minor 
with  two  full  suits  of  female  wearing  apparel,  and  fifty  dollars 
in  money. 

616.  Sec  6.  In  case  of  a  male  minor  being  bound  to 
serve  five  years  or  more,  the  master  or  mistress  shall  covenant 
to  teach,  or  cause  such  minor  to  be  taught  to  read  and  write  the 
language,  the  rules  and  principles  of  common  English  grammar, 
and  so  much  of  arithmetic  as  will  include  the  single  rule  of 
three.  And  in  all  cases  to  furnish  such  male  minor  with  sub- 
stantial food  and  decent  wearing  apparel ;  and,  also,  at  the 
expiration  of  the  term  of  service,  to  furnish  the  said  minor  at 
least  two  suits  of  common  clothing,  each  suit  being  of  the 
value  of  not  less  than  twenty-five  dollars,  and  the  sum  of  one 
hundred  dollars  in  money,  and  the  said  master  or  mistress  shall 
further  covenant  that  all  money  or  property  stipulated  to  be 
delivered  or  paid  by  the  master  or  mistress  shall  be  secured  to 
and  for  the  sole  use  and  benefit  of  the  minor. 

617.  Sec  7.  It  shall  be  the  duty  of  the  master  or  mistress 
to  cause  the  indenture  or  covenant  of  service  to  be  recorded 
within  thirty  days  from  the  execution  thereof,  by  the  Recorder 
of  the  county  in  which  the  master  or  mistress  resides,  and  on 
failure  so  to  do  the  said  minor  shall  be  discharged  from  his  or 
her  service  or  apprenticeship,  and  the  master  or  mistress  shall 
remain  liable  for  the  payment  of  all  property  stipulated  to  be 
paid  by  his  or  her  covenant. 

618.  Sec  8.  It  shall  be  the  duty  of  the  County  Recorder 
to  record  all  indentures  or  covenants  of  service  or  apprentice- 
ship, in  a  book  to  be  by  him  provided  for  that  purpose,  and  he 
shall  indorse  the  date  of  the  receipt  and  the  time  of  recording 
the  same,  and  shall  furnish  certified  copies  of  the  same  when 
required,  for  which  service  he  shall  be  entitled  to  such  fees  as 
are  provided  by  law  for  such  labor,  the  same  to  be  paid  by  the 
person  or  persons  requiring  such  certified  copy  ;  and  a  certified 
copy  of  the  indentures  shall  be  prima  facie  evidence  of  the 
existence  and  stipulations  of  said  indenture ;  and  any  County 
Recorder  who  shall  neglect  or  refuse  to  comply  with  the  pro- 
visions of  this  Act  shall  be  deemed  guilty  of  a  misdemeanor, 
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and  upon  conviction  thereof  shall  be  fined  in  any  sum  not  less 
than  one  hundred  dollars  nor  exceeding  five  hundred  dollars. 

619.  Sec.  9.     It  shall  be  the  duty  of  the  County  Commis- County  oom- 
sioners,  in  the  county  where  any  minor  is  bound,  as  provided  Suues."*'^ 
in  this  Act,  to  inquire  as  often  as  once  in  every  three  months 

into  the  usage  of  any  minor  bound  as  aforesaid,  and  to  defend 

such  minor  or  child  from  the  cruelty,  neglect,  or   breach   of  Cmeiues.etc. 

covenant  of  the  master  or  mistress,  or  any  parent,  guardian  or 

trustee,  or  friend  of  any  such  male  or  female  minor  bound  as 

aforesaid,  as  well  as  the  Board  of  County  Commissioners,  may 

enter    complaint  against   such  master  or  mistress  before   any  compiai«to. 

Justice  of  the  Peace,  in  the  county  where  any  such  master  or 

mistress  resides,  and  such  Justice  of  the  Peace  shall  summon  souimons. 

such  master  or  mistress  forthwith  to  appear  before  him,  and  if 

he  can  reconcile  the  parties  to  each  Qther  he  shall  make  such 

order  therein  as  the  equity  and  justice  of  the  case  may  require. 

62 0.  Sec  10.     If  said  Justice  of  the  Peace  shall  be  unable  Jury  to  be 
to  settle  and   adjust  the   difference  in   dispute  between  the  *^*°^®°*** 
parties,  he  shall  issue  a  venire  to  any  Constable  of  the  township 

to  summon  five  disinterested  citizens,  to  be  therein  named,  to 
meet  at  a  time  and  place,  certain  not  to  exceed  three  days  there- 
after, and  the  five  jurors,  or  such  other  persons  as  the  Justice 
may  appoint,  in  case  of  their  failure  to  attend,  when  met  and 
qualified,  shall  proceed  to  hear  the  evidence  in  the  case,  and  if 
they  find  such  master  or  mistress  guilty  of  a  breach  of  his  or  in  case  of 
her  indenture  or  covenant,  or  neglect  or  refusal  to  furnish  neces-  cJ^tract.' 
sary  food  or  clothing,  or  of  cruelty  towards  such  minor,  they 
shall  render  their  verdict  in  writing  accordingly,  and  shall 
assess  the  damages  such  minor  or  child  may  have  sustained. 

621.  Sec  11.     Whereupon  the  Justice    shall    enter  the  verdict  tnd 
verdict  in  his  docket,  and  shall  render  judgment  thereon  forJ«<i«™eot. 
the  damages  so  found  by  the  jury,  and  costs  against  said  master  coste. 

or  mistress,  and  award  execution  accordingly ;  and  the  inden- 
ture or  covenant  of  service  shall  be  void  from  the  rendition  of  ^^^®°*°*» 
judgment ;  but  if  the  jury  shall  find  the  defendant  not  guilty,  yoi'd. 
the  Justice  shall  render  judgment  for  costs  against  the  parent,  compUinant 
guardian,  trustee,  friend,  or  other  party  or  parties  who  ^a^e  *°  p*^^^®^"  ^ 
made -the  complaint  (when  such  complaint  has  been  made  with-cwei. 
out  probable  cause),  as  the  case  may  be,  and  shall  issue  execution 
accordingly. 

622.  Sec  12.     When  the  conduct  and  habits  of  the  minor  Bad  conduct 
apprentice,  clerk  or  servant  shall  become  immoral  and  dissolute,  **'  <5*^"^- 
and  when  such  minor  shall  act  in  disregard  of  the  reasonable 
commands  of  his  or  her  master  or  mistress,  when  the  authority 

of  such  master  or  mistress  shall  be  exerted  for  his  or  her  refor- 
mation without  effect,  the  master  or  mistress  may  complain  to 
any  Justice  of  the  Peace  in  the  county,  who  shall  give  notice  to 
the  Board  of  County  Commissioners,  and  to  the  parent,  guard- 
ian, trustee  or  friend  of  such  minor,  as  the  case  may  be,  and 
such  proceedings  shall  be  had  as  to  summoning  and  impaneling 
a  jury,  provided  in  section  ten  of  this  Act ;  and  if  upon  such 
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investigation  the  said  jury  shall  be  of  opinion  that  said  master 
or  mistress  should  be  discharged  from  his  or  her  covenants, 
they  shall  certify  the  same  in  writing  to  said  Justice,  who  shall 
enter  the  same  upon  his  docket,  and  thereupon  the  said  inden- 
ture shall  be  void.  But  no  judgment  for  costs  shall  be  entered 
against  any  Board  of  County  Commissioners,  nor  against  any 
parent,  guardian,  trustee  or  friend  of  said  minor,  but  the  said 
costs  (except  for  the  witnesses  for  the  minor)  shall  be  paid  by 
the  master  or  mistress. 

623.  Sec  13.  The  jurors  and  witnesses  summoned  and 
attending  under  the  provisions  of  this  Act  shall  be  allowed  two 
dollars  per  day,  and  the  Justices  and  Constables  such  com- 
pensation as  is  allowed  by  law  for  similar  services. 

624.  Sec.  14.  Every  person  who  shall  counsel,  persuade, 
entice,  aid  or  assist  any  minor  or  apprentice,  clerk  or  servant, 
as  provided  for  in  this  Act,  to  run  away,  or  absent  himself  or 
herself  from  the  service  of  his  or  her  master  or  mistress,  shall 
forfeit  and  pay  a  sum  not  exceeding  two  hundred  dollars,  to  be 
sued  for  and  recovered  by  action  of  debt,  with  costs,  by  such 
master  or  mistress,  before  any  Justice  of  the  Peace  having  juris- 
diction thereof. 

Penalties  for  623.  Sec.  15.  Every  person  who  shall  harbor  or  conceal 
concealing  any  minor,  apprentice,  clerk  or  servant,  as  provided  in  this  Act, 
runawaja.  jj^owing  such  apprentice,  clerk  or  servant  to  have  run  away, 
shall  forfeit  and  pay  to  such  master  or  mistress  a  sum  not  to 
exceed  two  hundred  dollars,  damages  to  be  recovered  in  an 
action  on  the  case  before  any  court  having  competent  juris- 
diction thereof. 

626.  "Sec  16.  No  Board  of  County  Commissioners,  nor 
Efny  parent,  guardian,  trustee  or  friend  of  any  minor  or  appren- 
tice, clerk  or  servant,  provided  for  by  this  Act,  shall  be  liable, 
upon  any  covenant  contained  in  any  indenture  or  covenant  of 
service,  unless  the  same  shall  contain  an  express  covenant 
therein  that  the  said  Commissioners,  parent,  guardian,  trustee 
or  friend  of  such  minor  is  made  individually  liable. 


Kelative  to 
liability  of 
guardians. 
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CHAPTEE  V. 

MILITARY   AFFAIRS. 


SeCTIO!!. 

627.  Providing  for  the  organization  and  discipline  of  the  militia. 
713.  Amendatorj'  and  supplemental  to  preceding  Act. 

An  Act  to  provide  for  organizing  and  disciplining  the  militia  of 

(he  slate. 

Approved  March  4,  18(35,  189. 

627.  Section  1.     The   Governor,  as  Commancler-in-Chief  xoiMue 

of  the  militia  of  the  state,  shall  issue  commissions  to  all  officers  commiMioM. 
appointed  or  elected  under  the  provisions  of  this  Act ;  the  mili- 
tarj  staff  of  the  Commander-in-Chief  shall  consist  of  one  Adju-  Gen"na. 
tant-General,   with    the     rank    of     Brigadier-General ;    three  oenerai**^" 
Aids-de-Camp,  with  the  rank  of  Lieutenant-Colonel ;  one  Chief  Quartrrmat- 
En«2^neer,  one  Paymaster-General,  one   Judge  Advocate-Gen-Jugj^'J.toJf^* 
eral,  and  one  Surgeon-General,  each  with  the  rank  of  Colonel.  ?f?7»i'  "^ 

^  Chief  of 

628.  Sec.  2.     The   Secretary  of  State  shall  be   ex-officio  Ordnance. 
Adjutmt-General,     Commissary -General,    Quartermaster-Gen- 
eral, Inspector-General,  and  Chief  of  Ordnance. — As  amended, 

Slats,  1806,  L'OO, 

Lieutenant-Governor,  Adjutant-Genend,  Stats.  1883,  41. 

629.  Sec  3.     Other  officers   of  the  general  staff,  and  all  Appoint- 
other  officers  of  the  staff  of  the  Commander-in-Chief,  shall  be™"^*** 
appointed  by  the  Governor,  and  shall  continue  in  office  for  the 
same  term  as  the  Governor,  or  at  his  pleasure,  except  as  here- 
inafter provided  for  officers  called  into  the  service  of  the  United 
States. 

630.  Sec  4.     There  shall  also  be  appointed  by  the  Com- Appoint- 
mander-in-Chief ,  by  and  with  the  advice   and  consent  of  the  JJe"!*'  ^"'" 
senate,  one  Major-General  to  each  division,  and  one  Brigadier- 
General  to  each  brigade,  who  shall  hold  their  offices  for  the 

term  of  four  years,  and  until  their  successors  are  appointed  and 
qualified,  except  as  hereinafter  otherwise  provided. 

631.  Sec  5.     The  staff  of  each  Major-General  of  Division  staff  offlc«rt. 
shall  consist  of  one  Assistant  Adjutant-General,  with  the  rank  of 
Lieutenant-Colonel ;  two  Aids-de-Camp,  with  the  rank  of  Major  ; 

one  Engineer  officer,  one  Ordnance  officer,  one  Quartermaster, 
one  Commissary,  one  Paymaster,  one  Division  Inspector,  one 
Judge  Advocate,  and  one  Surgeon,  with  the  rank  of  Lieutenant- 
Colonel  ;  and  four  Staff  Orderlies,  with  the  rank  of  Sergeant- 
Major.  The  staff  of  the  Adjutant-General  shall  consist  of  one 
Aid-de-Camp,   with   the  rant  of  Captain.     The  staff  of  each 
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General  of  Brigade  shall  consist  of  one  Assistant  Adjutant- 
General,  with  the  rank  of  Major ;  one  Aid-de-Cump,  with  .the 
rank  of  Captain  ;  one  Engineer  officer,  one  Ordnance  officer, 
one  Quartermaster,  one  Commissary,  one  Paymaster,  one  Brig- 
ade Inspector,  one  Judge  Advocate,  and  one  Surgeon,  with  the 
rank  of  Major ;  and  two  Staff  Orderlies,  with  the  rank  of 
Sergeant-Major .  The  staff  of  a  Colonel  of  a  regiment,  a  Lieu- 
tenant-Colonel, or  a  Major  commanding  a  battalion,  as  herein- 
after provided,  shall  consist  of  one  Adjutant  and  one  Assistant 
Surgeon,  each  with  the  rank  of  First  Lieutenant,  and  one 
Sergeant-Major,  to  be  appointed  by  such  commanding  officer, 
the  Adjutant  being  selected  from  the  line  as  in  the  United 
States  army, 
other fltaff  632.  Sec.  G.  The  Gcncrals  of  Divisiou  and  Brigade,  and 
apiwiuted?^  the  Adjutant-General,  shall  appoint  the  officers  of  their  respect- 
ive staffs ;  but  those  appointed  by  Generals  of  Division  and 
Brigade  must  be  residents  of  their  respective  divisions  and 
brigades.  Any  officer  of  a  regiment,  battalion,  or  company, 
receiving  and  accepting  any  staff  appointment,  except  that  of 
Adjutant,  shall  be  considered  as  ipye  facto  resigning  his  com- 
mission in  such  regiment,  battalion,  or  company.  All  such 
staff  officers  will  continue  to  hold  their  office  until  their  succes- 
sors shall  have  been  appointed  and  commissioned,  except  as 
herein  otherwise  provided  for  the  troops  called  into  active  service, 
officeri  to  be  633.  Sec.  7.  All  military  officers,  appointed  or  elected 
erdnS*  by  the  ^^der  the  laws  of  this  state,  shall  be  commissioned  by  the 
Governor.  Govcmor,  and  each  commission  shall  be  countersigned  by  the 
Secretary  of  State,  as  such,  and  attested  by  the  same  officer  ^s 
ex-officio  Adjutant-General  of  the  state,  and  the  officer  so 
Oath.  commissioned  shall  take  the  oath  of  office  prescribed  by  the 

constitution  before  some  officer  authorized  by  law  to  administer 
oaths,  a  copy  of  which  oath  shall  be  indorsed  on  each  commis- 
sion, and  a  certified  copy  of  the  same  shall  be  made  out  by  the 
officer  administering  it,  and  delivered  to  the  officer  taking  it, 
and  by  him  transmitted  to  the  Adjutant-General,  and  the  com- 
mission shall  be  deemed  as  taking  effect  on  the  day  of  the 
indorsement  and  transmission  of  the  certificate  of  the  oath,  as 
Oathnot        herein  provided.     In  case  of  promotion,  the  oath  need  not  be 
^^^^    '       renewed,  and  the  commission  shall  take  effect  from  its  date. 
Commissions  shall  run  at  the  pleasure  of  the  Commander-in- 
whenfees      Chief,  cxcept  as  herein  otherwise  provided.     No  fees  shall  be 
not  to  be       charged  for  issuing  commissions  under  this  Act  to  any  officer  of 
charged.        ^j^^  militia  of  this  State.—^s  amended,  Slats.  1807,  JO4, 
Dutyof  Adju-     634.     Sec.  8.     It  shall  be  the  duty  of  the  Adjutant-General 
tmut-Generai.  to  take  charge  of,  and  to  carefully  guard  and  preserve,  and  to  ac- 
count for  all  arms,  accoutrements,  ammunition,  ordnance  stores, 
and  other  military  property,  belonging  to  this  state,  or  granted 
to  it  by  the   Congress   of  the  United  States.     He   shall   visit 
annually  the  several  military  divisions,  as  hereafter  enumerated 
in  the  provisions  of  this  Act,  for  the  purpose  of  inspecting  and 
reviewing  the  troops  of  said  divisions  ;  a  report  of  which  shall 
be  made  in  full  to  the  Governor  of  the  state.     He  shall  keep 
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and  file  in  his  office  all  returns,  reports,  and  military  cor- Same, 
respondenee  made  by  him  in  accordance  with  the  provisions  of 
this  Act.  He  shall  also  keep  an  account  of  all  moneys  received 
and  expended  by  him.  The  mnnner  of  keeping  these  accounts 
and  papers,  when  not  otherwise  provided  by  law,  shall  be 
directed  by  the  Commander-in-Chief,  and  they  shall  be  always 
subject  to  his  inspection.  He  shall,  on  or  before  the  second 
Monday  in  December  of  each  year,  make  to  the  Governor,  to  be 
by  him  laid  before  the  legislature,  a  report  of  all  the  transac- 
tions of  his  department  since  his  last  annual  report,  containing: 
First — An  account  of  all  moneys  received  and  expended. 
Second — An  account  of  all  arms,  accoutrements,  ammunition, 
ordnance  stores,  and  military  property  of  every  description, 
belonging  to  the  state,  from  what  source  received,  to  whom 
issued,  or  how  expended,  and  by  whose  order.  Third — A 
statement  of  the  present  condition  of  all  such  property  under 
his  charge,  and  if  any  such  property  shall  not  be  under  his 
charge,  he  shall  state  in  whose  possession  the  same  may  be. 
Fourth — The  number,  strength,  and  condition  of  the  organized 
mihtia,  and  the  strength  of  the  enrolled  militia  of  the  state. 
He  shall  also  malve  and  transmit  an  annual  return  of  the  militia 
of  this  state,  pursuant  to  the  requirements  of  the  Act  of  Con- 
gress of  March  second,  eighteen  hundred  and  three,  to  the 
President  of  the  United  States,  a  copy  of  which,  duly  certified, 
he  shall  lay  before  the  Commander-in-Chief  of  this  state.  He 
shall  also  perform  all  other  duties  appertaining  to  his  office,  or 
which  may  be  enjoined  on  him  by  law.  He  shall  be  the  medium 
of  military  correspondence  with  the  Commander-in-Chief. 

635.  Sec.  9.     Before  entering  upon  the  duties  of  his  office,  Bondof  Adjo- 
he  shall  give  bonds  to  the  people  of  the  State  of  Nevada,  with  ^^o^^^r^ 
good  and  sufficient  sureties,  to  be  approved  by  the  Governor,  in 

the  sum  of  twenty-five  thousand  dollars,  conditioned  that  he 
shall  faithfully  perform  all  the  duties  enjoined  on  him  by  law. 
If  at  any  time  the  Governor  shall  deem  the  sureties  so  given 
to  be  insufficient,  he  shall  require  the  Adjutant-General  to  give 
new  sureties,  to  be  approved  by  him  ;  and  if  the  Adjutant- 
General  shall  refuse  or  neglect  to  do  so,  the  Governor  shall  sus- suspension. 
pend  him  from  office,  and  immediately  report  his  proceedings  to 
the  senate,  if  the  legislature  be  in  session,  and  if  not,  then  at 
the  beginning  of  the  next  session  ;  and  if  the  senate  approve 
such  suspension,  it  shall  be  regarded  as  a  removal  from  office  ; 
but  if  the  senate  disapprove  of  the  suspension,  the  Adjutant- 
General  shall  resume  the  duties  of  his  office.  During  the  time 
of  his  suspension  from  office,  he  shall  receive  rto  portion  of  his 
salary,  but  if  such  suspension  is  disapproved  he  shall  receive 
his  back  pay. 

636.  Sec  10.     During  the   suspension  of  the   Adjutant- Governor  to 
General  from  office,  or  his  absence,  or  inability,  from  any  cause  *^P"*"*' 

to  perform  his  duties,  the  Governor  may  appoint  some  com- 
petent person  to  perform  the  duties  of  Adjutant-General  ad 
interim. 

637.  Sec.  11.     On  the  expiration  of  his  term  of  office,  the 
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Adjutant-General,  or  the  person  performing  his  duties  ad  in- 
terim, will  turn  over  to  his  successor,  in  good  order,  all  arms, 
ordnance,  ordnance  stores,  and  other  property  belonging  to  the 
state,  and  all  the  books,  papers,  bonds,  and  money  in  his 
charge,  and  pertaining  to  his  office. 

638.  Sec.  12.  Every  free  able-bodied  white  male  inhab- 
itant of  this  state,  between  the  ages  of  eighteen  and  forty 
years,  not  exemx)t  by  law,  shall  be  subject  to  military  duty,  and 
shall  be  organized  and  enrolled  as  hereinafter  directed. 
Who  exempt.  639.  Sec.  13.  The  following  persons  are  exempted  from 
military  duty  and  enrollment :  All  ministers  of  religion,  having 
a  license  or  written  evidence,  according  to  the  rules  of  their 
particular  persuasion  or  organization,  that  they  are  such  minis- 
ters ;  all  civil  and  military  officers  of  the  United  States ;  all 
officers  of  foreign  governments  ;  all  civil  officers  (including 
members  of  the  legislature)  of  the  State  of  Nevada ;  all  per- 
sons who  have  been  wounded  in  the  service  of  the  state,  or  of 
the  United  States,  and  all  persons  exempted  from  military  duty 
by  the  laws  of  the  United  States. 

Sections  14  and  h'y  roi)oakHl,  Stats.  1870,  (»6. 

640.  Sec.  1G.  In  making  his  returns  to  the  Adjutant- 
General  of  the  United  States  army  of  the  enrolled  militia  of 
Nevada,  the  Adjutant-General  of  this  state  is  hereby  authorized 
and  directed  to  compile  and  report,  as  the  enrolled  militia  of 
Nevada  ninety  x^er  cent,  of  the  voters  voting  at  the  last  general 
election,  as  shown  by  the  report  of  the  State  Board  of  Can- 
vassers.— As  amended,  Stais.  1S79,  06. 

641.  Sec  17.  Whenever  a  sufficient  number  of  persons, 
by  the  provisions  of  this  Act,  citizens  of  any  county  of  this  state, 
subject  to  military  duty,  shall  subscribe  to  a  call  for  the  organ- 
ization of  a  volunteer  company,  the  District  Judge  of  said 
county,  upon  due  apphcation  of  the  persons  who  have  sub- 
scribed as  above,  shall  appoint  some  suitable  person,  resident 
of  the  county,  to  open  a  book,  in  which  he  shall  enter  the 
names  of  the  persons  so  volunteering,  and  shall  fix  a  time  and 
place  of  meeting,  for  the  purpose  of  organization,  by  giring 
ten  days*  notice  thereof,  by  publication  in .  some  newspaper,  or 
by  posting  notices  in  at  least  three  public  places  in  the  county  ; 
provided,  that  after  sixty  days  after  the  passage  of  this  Act, 
only  one  military  company  in  each  county  of  this  state  shall 
receive  state  support,  except  as  hereinafter  provided,  wliich  sup- 
port, for  armory  ^rent  or  other  purposes,  shall  not  exceed  the 
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Adjutnnt- 

Oeneral. 


DlJ»trict 
Judge,  duty 
of. 


Book  to  be 
opened  for 
voluuteers. 

Publication. 


One  military 
company  in 
each  cuimty. 
Monthly  ar- 


MnjTABY  Affaibs.  Sec.  645. 

company  to  elect  an  officer  ;  he  shall  make  out,  after  said  elec- 
tion shall  have  been  determined,  a  list  of  the  x^ersons  so  volun- 
teering, a  certificate  of  each  officer  so  elected,  and  transmit 
them  to  the  Adjutant-General  of  the  state,  together  with  a 
copj  of  the  proceedings  of  said  meeting,  and  a  copy  of  his  ap- 
pointment, and  of  the  notice  of  said  meeting,  duly  certified  by 
him;  and  if  it  shall  be  found  that  such  company  has  been  organ- 
ized, and  such  officers  elected  in  conformity  with  the  provisions 
of  this  Act,  such  company  shall  be  listed  in  the  office  of  the 
Adjutant-General,  as  a  company  of  the  organized  volunteer 
mihtia  of  this  state,  and  the  officers  so  elected  shall  be  com- 
missioned by  the  Commander-in-Chief,  who  shall  hold  their 
respective  offices  for  the  term  for  which  they  were  elected. 

643.  Sec.  19.  The  volunteer  or  independent  companies  what  number 
shall  be  armed  and  equipped  in  the  same  manner  as  similar  *^j^p^J*^*  • 
corps  in  the  army  of  the  United  States,  and  shall  consist  of  the 
following  officers,  non-commissioned  officers,  and  privates,  viz  : 
To  each  company  of  cavalry,  one  Captain,  one  First  and  two 
Second  Lieutenants,  four  Sergeants,  four  Corporals,  one  sad- 
dler, one  farrier,  one  trumpeter,  and  not  less  than  forty  nor 
more  than  eighty  privates.  To  other  companies,  there  shall  be 
one  Captain,  one  First  and  two  Second  Lieutenants,  four  Ser- 
geants, four  Corporals,  one  drummer,  one  tifer,  and  not  less 
than  forty  nor  more  than  eighty  privates  ;  excepting  light  bat- 
teries, who  shall  be  allowed  one  hundred  active  members  each, 
and  such  officers  as  are  allowed  in  the  United  States  service. 

644.  Sec.  20.     Volunteer  companies   and  battalions  may  c  mstitution, 
adopt  a  constitution  and  form  by-laws,  rules  and  regulations,    ^'  *^"* 
not  inconsistent  with  the  constitution  of  the  United  States,  or 

of  this  state,  for  the  government  of  their  members  and  for  their 
improvement  in  military  science.  It  shall  be  the  duty  of  the 
acting  Orderly  Sergeant  of  the  company,  and  Sergeant  jNIajor 
of  the  battalion,  to  keep  a  perfect  and  complete  record  of  the 
constitution,  by-laws,  rules,  and  regulations  of  his  company  or 
battalion,  which  shall  be  signed  by  the  Captain  or  Commander, 
and  countersigned  by  the  Orderly  Sergeant  or  Sergeant  Major, 
and  said  record  shall  at  all  times  be  subject  to  the  inspection  of 
any  member  of  the  company  or  battalion,  and  all  military  offi- 
cers or  persons  interested  therein  ;  and  if  any  member  of  such 
volunteer  company  or  battalion  shall  fail  to  comply  with  the 
provisions  of  such  constitution,  by-laws,  rules,  and  regulations, 
he  may  be  expelled  from  such  company  or  battalion,  and  his 
name  erased  from  its  roll. 

645.  Sec.  21.     When   any   volunteer  -company   shall   beAppUcaUon 
organized  according  to  law,  the  commanding  officer  thereof  may  ^'  "^  ' 
a^PP^J  *^.  *^^  Commander-in-Chief,  through  the  proper  military 
authorities,  for  such  arms  and  accoutrements,  or  stores,  as  may 
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state  Adjutant-General,  or  the  person  performing  his  duties  ad  in- 

pruperty  terim,  will  turn  over  to  his  successor,  in  good  order,  all  arms, 
ordnance,  ordnance  stores,  and  other  property  belonging  to  the 
state,  and  all  the  books,  papers,  bonds,  and  money  in  his 
charge,  and  pertaining  to  his  office, 
whonubject  638.  Sec.  12.  Every  free  able-bodied  white  male  inhab- 
du^I  '^^^  itant  of  this  state,  betw^een  the  ages  of  eighteen  and  forty 
years,  not  exempt  by  law,  shall  be  subject  to  military  duty,  and 
shall  be  organized  and  enrolled  as  hereinafter  directed. 
Who  exempt.  639.  Sec.  13.  The  following  persons  are  exempted  from 
military  duty  and  enrollment :  All  ministers  of  religion,  having 
a  license  or  written  evidence,  according  to  the  rules  of  their 
particular  persuasion  or  organization,  that  they  are  such  minis- 
ters ;  all  civil  and  military  officers  of  the  United  Stntes  ;  all 
officers  of  foreign  governments  ;  all  civil  officers  (including 
members  of  the  legislature)  of  the  State  of  Nevada ;  all  per- 
sons who  have  been  wounded  in  the  service  of  the  state,  or  of 
the  United  States,  and  all  persons  exempted  from  military  duty 
by  the  laws  of  the  United  States. 

Sei'tioiist  14  and  1.')  iv[H'ale(I,  Stats.  1870,  (56. 

DutioB  of  the  640.  Sec.  1(5.  In  ma\ing  his  returns  to  the  Adjutant- 
GencVaL*  General  of  the  United  States  army  of  the  enrolled  militia  of 
Nevada,  the  Adjutant-General  of  this  state  is  hereby  authorized 
and  directed  to  comi^ile  and  report,  as  the  enrolled  militia  of 
Nevada  ninety  per  cent,  of  the  voters  voting  at  the  last  general 
election,  as  shown  by  the  report  of  the  State  Board  of  Can- 
vassers.— As  amended,  Stain.  1S79,  (JO, 
District  641.     Sec.  17.     Whenever  a  sufficient  number  of  persons, 

Judge,  duty    -^y  ^^le  provisions  of  this  Act,  citizens  of  any  county  of  this  state, 
subject  to  military  duty,  shall  subsciibe  to  a  call  for  the  organ- 
ization  of   a   volunteer   company,   the   District  Judge  of  said 
county,   upon   due  apphcation  of  the  persons  who  have  sub- 
scribed as  above,  shall  appoint  some  suitable  person,  resident 
Book  to  be     ^^  ^^^  couutv,  to  Open  a  book,  in  which  he  shall  enter  the 
opened  for     nauies  of  the  persons  so  volunteering,  and  shall  fix  a  time  and 
voiuuteera.     ^Iq^^^  ^f  meeting,  for  the  purpose  of  organization,  by  giWng 
Publication,   ten  days'  notice  thereof,  by  publication  in. some  newspaper,  or 
by  posting  notices  in  at  least  three  public  places  in  the  county  ; 
provided,  that  after  sixty    days  after  the  passage  of  this  Act, 
One  military  only  ouc  military  company  in  each  county  of  this  state  shall 
rach  rouiuy.  ^eccive  state  support,  except  as  hereinafter  provided,  which  sup- 
Monthiyar-    port,  for  amiorv  ^rcnt  or  other  purposes,  shall  not  exceed  the 
mory  rent,      g^^j  of  seventy -five  dollars  per  month  for  each  company  ;  and 
District        provided  flirt iieTy  that  in  any  county  where  one  military  com- 
hibi^ed^from.  pany  cxists,  the  District  Judge  shall  not  receive  appHcations  to 

organize  another. — An  amended,  Stats,  7<S'<i>J,  01. 

Presiding  642.     Sec.  18.     The  person  so  appointed  shall  preside  ^t 

officer.  gj^jj  meeting,  and  organize  the  same  ;  he  shall  superintend  the 

election  of  the  officers  of  said  company,  which  election  shall  be 

by  ballot,  and  shall  require  a  majority  of  all  the  votes  of  the 
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company  to  elect  an  officer  ;  he  shall  make  out,  after  said  elec- 
tion shall  have  been  determined,  a  list  of  the  persons  so  volun- 
teering, a  certificate  of  each  officer  so  elected,  and  transmit 
them  to  the  Adjutant-General  of  the  state,  together  with  a 
copy  of  the  proceedings  of  said  meeting,  and  a  copy  of  his  ap- 
pointment, and  of  the  notice  of  said  meeting,  duly  certified  by 
him;  and  if  it  shall  be  found  that  such  company  husbeen  organ- 
ized, und  such  officers  elected  in  conformity  with  the  provisions 
of  this  Act,  such  company  shall  be  listed  in  the  office  of  the 
Adjutant-General,  as  a  company  of  the  organized  volunteer 
militia  of  this  state,  and  the  officers  so  elected  shall  be  com- 
missioned by  the  Commander-in-Chief,  who  shall  hold  their 
respective  offices  for  the  term  for  which  they  were  elected. 

643.  Sec  19.     The  volunteer   or  independent  companies  what  number 
shall  be  armed  and  equipped  in  the  same  manner  as  sin^ilar  ^^^^J^'^'p®*®  • 
corps  in  the  army  of  the  United  States,  and  shall  consist  of  the 
following  officers,  non-commissioned  officers,  and  privates,  viz  : 

To  each  company  of  cavalry,  one  Captain,  one  First  and  two 
Second  Lieutenants,  four  Sergeants,  four  Corporals,  one  sad- 
dler, one  farrier,  one  trumpeter,  and  not  less  than  forty  nor 
more  than  eighty  privates.  To  other  companies,  there  shall  be 
one  Captain,  one  First  and  two  Second  Lieutenants,  four  Ser- 
geants, four  Corporals,  one  drummer,  one  fifer,  and  not  less 
than  forty  nor  more  than  eighty  privates  ;  excepting  light  bat- 
teries, who  shall  be  allowed  one  hundred  active  members  each, 
and  such  officers  as  are  allowed  in  the  United  States  service. 

644.  Sec.  20.     Volunteer  companies   and  battalions  may  constitution. 
adopt  a  constitution  and  form  by-laws,  rules  and  regulations,    ^"  *^* 
not  inconsistent  with  the  constitution  of  the  United  States,  or 

of  this  state,  for  the  government  of  their  members  and  for  their 
improvement  in  military  science.  It  shall  be  the  duty  of  the 
acting  Orderly  Sergeant  of  the  company,  and  Sergeant  Major 
of  the  battalion,  to  keep  a  perfect  and  complete  record  of  the 
constitution,  by-laws,  rules,  and  regulations  of  his  company  or 
battalion,  which  shall  be  signed  by  the  Captain  or  Commander, 
and  countersigned  by  the  Orderly  Sergeant  or  Sergeant  Major, 
and  said  record  shall  at  all  times  be  subject  to  the  inspection  of 
any  member  of  the  company  or  battalion,  and  all  military  offi- 
cers or  persons  interested  therein  ;  and  if  any  member  of  such 
volunteer  company  or  battalion  shall  fail  to  comply  with  the 
provisions  of  such  constitution,  by-laws,  rules,  and  regulations, 
he  may  be  expelled  from  such  company  or  battalion,  and  his 
name  erased  from  its  roll. 

645.  Sec  21.     When   any   volunteer    company   shall   be  Application 
organized  according  to  law,  the  commanding  officer  thereof  may  ^'  ^^*' 
apply  to  the  Commander-in-Chief,  through  the  proper  military 
authorities,  for  such  arms  and  accoutrements,  or  stores,  as  may 

be  required,  such  apphcation  being  first  submitted  to  the  Dis- 
trict Judge,  and  receiving  his  approval,  which  shall  be  indorsed 
thereon.     If  the  Commander-in-Chief  shall  approve  such  appli- Bonds. 
cation,  or  any  part  thereof,  he  shall  give  an  order,  upon  the 
back  thereof,  directing  the  issue  by  the  Adjutant-General,  who 
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shall  immediately  notify  the  officer  mailing  such  application, 
and  the  District  Judge  who  approved  it,  that  the  arms  and 
accoutrements,  or  stores,  mentioned  in  such  application,  or  any 
portion  thereof,  are  ready  for  issue  ;  and  thereupon  it  shall  be 
the  duty  of  such  officer  to  give  such  bonds  and  security  as  may 
be  deemed  requisite  by  the  District  Judge  to  secure  the  county 
from  loss  on  account  of  use,  or  misapplication,  of  such  arms  or 
equipments,  or  other  stores  ;  and  on  due  notification  from  such 
District  Judge  that  such  bonds  have  been  given  to  his  satisfac- 
tion, and  on  receiving  triplicate  receipts  from  such  officer,  the 
Adjutant-General  shall  make  the  issue.  He  shall  file  one  copy 
of  such  receipts  in  his  office,  and  transmit  the  other  two,  one  to 
the  Controller  of  State,  and  the  other  to  the  County  Clerk  of 
the  county  to  which  such  volunteer  company  belongs. 
Duty  of  646.     Sec.  22.     It  shall  be  the  duty  of  the  Board  of  County 

mT-MouSTin  Commissioners  of  any  county  in  which  j^ublic  arms,  accoutre- 
reintionto      nicuts,   or  military  stores  are  now  had,   or  shall  hereafter  be 
uma.  ^^    ^  received  for  the  use  of  any  volunteer  organized  militia  company, 
to  provide  a  suitable  and  safe  armory  for  organized  militia  com- 
Expensos,      pauies  withiu  such  county.     The  expenses   of  procuring   and 
how  paid.       maintaining  armories  shall  be  paid  out  of  the  general  fund  of 
the  county,  to  be  paid  b}^  the  County  Treasurer  on  presentation 
of  the  Auditor's  certificate  that  such  allowance  had  been  made 
Treiwurerto  by  the  Bourd  of  County  Commissioners.     The  Treasurer  shall 
receipt.         require  a  receipt  of  the  person  presenting  said  certificate,  which 
shall  be  received  by  the  State  Treasurer  as  so  much  money,  and 
be  so  allowed  in  the  settlement  by  the  County  Treasurer  with 
the   Controller  and   Treasurer   of   State. — As  amended,   Stats. 
1871,  108, 
Arms  to  be         647.     Sec.  23.     The  Commauder-in -Chief  shall  have  author- 
returued.       [fj  to  demand  and  receive  back  from  any  county,  or  from  any 
portion  of  the  military  force  of  this  state,  any  arms,  equipments, 
military  stores,  or  other  property,  belonging  to  the  state,  which 
may  be  in  po?«session  of  any  such  counties  or  military  force  ; 
and  when  such  arms,   equipments,    military   stores,   or   other 
property,  shall  again  come  into  the  possession  of  the  Adjutant- 
General,  or  other  officer  designated  by  the  Governor  to  receive 
them  from  such  counties,  or  military  forces,  to  which  they  have 
been  issued,  as  above  provided,  it  shall  be  the  duty  of  the 
Adjutant-General,   or  officer  so  appointed,    to  receipt  for  the 
same,  which  receipt  shall  be  triplicate,  one  copy  to  be  filed  in 
the  office  of  the  County  Clerk,  one  in  the  office  of  the  Adjutant- 
General,  and  the  third  in  the  office  of  the  Controller  of  State. 
Arms  subject     648.     Sec.  24.     All  arms,  equipments,  and  military  stores, 
to  inspection.  |ggu^(j  as  hereinbefore  provided,  shall  at  all  times  be  subject  to 
examination  by  the   inspectors  and   ordnance   officers  of  the 
state,  and  of  any  other  officer  designated  by  the  Commander- 
in-Chief  for  that  purpose ;  and  if  such  officer  shall  find  any  of 
such  public  property  out  of  repair,  injured,  or  defective,  he 
shall  immediately  notify  the  Board  of  County  Commissioners 
of  the  facts,  and  report  the  same,  through  the  proper  channels, 
to  the  Commander-in-Chief,  who,  if  the  damage  shall  not  be 
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repaired .  and  the  defects  or  losses  supplied  within  a  reasonable 
time,  sli  ill  order  the  same  to  be  done  under  the  direction  of 
some  oflScer,  and  the  vouchers  for  the  expense  thereof  shull  be 
duly  examined  and  audited  by  the  State  Board  of  Military 
Auditors,  and  paid,  on  the  draft  of  the  Controller  of  State,  out 
of  the  military'  fund. 

649.  Sec.  25.     It  shall  be  the  duty  of  the  Controller  ofntitieaof 
State  to  charge  the  value  of  all  arms,  equipments,  and  military  controller. 
stores,  issued  as  above  provided,  to  the  counties,  to  the  military 
companies,  in  which  such  public  property,  shall  be  issued  ;  and 

all  expenses  of  repairs  of  damage  and  defects,  as  provided  in 
the  foregoing  section,  and  double  the  value  of  any  arms,  accou- 
trements, and  military  property,  which  such  counties,  or  such 
military  companies,  shall  have  failed  to  return  to  the  state,  on 
the  demand  of  the  Governor.  At  the  close  of  each  fiscal  year, 
he  shall  settle  the  account  of  each  county  with  reference  to 
such  issues  and  military  charges,  and  the  amount  so  found  due 
shall,  on  the  requisition  of  the  Controller  of  State,  be  ^ssessed 
at  the  time  of  the  next  annual  assessment  as  a  part  of  the 
county  taxes,  and  be  collected  in  such  county  in  the  same  man- 
ner as  the  ordinary  taxes,  and  shall  be  paid  into  the  state 
treasury  as  a  part  of  the  military  fund  of  the  state. 

650.  Sec  26.     The  transportation  of  all  arms,  equipments.  Transport^. 
and  military  stores,  issued  to  troops,  or  received  by  the  state,  ***^°  °^  *'^°"* 
under  the  provisions  of  this  Act,  shall  be  contracted  for,  under 

the  direction  of  the  Commander-in-Chief,  by  the  Adjutant-Gen- 
eral, and  the  vouchers  for  such  transportation,  when  audited 
by  the  StatI  Board  of  Military  Auditors,  shall  be  paid  from  the 
military  fund,  on  the  warrant  of  the  Controller. 

631.  Sec  27.  No  public  arras,  equipments,  or  military  when  arms 
stores  of  any  kind,  shall  hereafter  be  issued  to  any  person  not**^^®*®*"®^* 
a  member  of  the  organized  volunteer  militia,  or  of  the  enrolled 
militia  called  into  active  service,  except  in  time  of  war,  insur- 
rection, or  public  danger  so  imminent  that  the  Commander-in- 
Chief  shall  consider  that  the  public  safety  requires  him  to  make 
such  issue ;  in  which  case  an  accurate  account  shall  be  taken  of 
such  issues,  and  to  whom  they  are  made. 

6S2.  Sec  28.  Within  ninety  days  from  the  passage  of  Bonds  of 
this  Act,  each  and  every  officer  of  volunteer  companies  now^^^^^' 
organized,  having  in  his  possession  any  arms,  equipments,  and 
military  stores  belonging  to  the  state,  shall  give  to  the  county 
in  which  he  resides  good  and  sufficient  bonds,  to  be  approved 
by  the  District  Judge,  to  secure  the  county  from  loss  on  account 
of  the  use  or  misapplication  of  the  same,  and  the  officer  so  giv- 
ing bonds  to  the  county  shall,  together  with  his  sureties,  be 
released  from  his  liabilities  for  the  same  property  on  any  bond 
heretofore  given  by  him  and  them  to  the  state,  and  the  same 
shall  be  charged,  as  hereinbefore  directed,  to  the  said  county  ; 
and  after  the  expiration  of  the  said  ninety  days,  no  person  shall 
retain,  or  have  in  his  possession  at  any  time  any  arms,  equip- 
ment, or  military  stores  of  any  kind,  belonging  to  the  state, 
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Peunity  for  unless  they  have  been  properly  issued  to  such  person  in  pur- 
jw^ state  guance  of  law,  and  he  shall  be  permitted,  by  proper  authority, 
to  retain  the  same  in  the  discharge  of  a  public  duty  ;  and  no 
person  shall  use  any  public  arms,  equipments,  or  military  stores 
belonging  to  the  state,  for  his  private  use,  under  penalty,  in 
either  of  the  above  cases,  of  not  less  than  five  nor  over  fifty 
dollars,  for  each  offense,. to  be  recovered,  in  case  of  a  member 
of  the  organized  militia,  or  of  the  enrolled  militia  in  active  ser- 
vice, by  sentence  of  a  court-martial ;  or,  in  case  of  any  other 
person,  by  suit,  in  the  name  of  the  State  of  Nevada,  by  the 
District  or  Prosecuting  Attorney  of  the  county,  before  any 
court  of  competent  jurisdiction  ;  and  the  money  so  recovered 
shall  be  paid  into  the  treasury  as  a  part  of  the  military  fund 
of  the  state. 

633.  Sec.  29.  Any  number  of  organized  volunteer  com- 
panies, not  less  than  three  nor  more  than  eight,  may  form 
themselves  into  a  volunteer  battalion,  by  giving  notice  of  such 
intention  through  their  commanding  officers,  to  the  General  of 
their  brigade,  who  shall  appoint  some  suitable  officer  to  hold  an 
election  of  the  officers  of  such  battalion  ;  and  the  officers  so 
appointed  shall  fix  a  time  and  place  for  such  election,  by  giving 
ten  days'  notice  thereof,  by  publication  in  some  new8i)aper,  or 
by  posting  notices  in  at  least  three  x^ublic  places  in  the  county. 
Such  election  shall  be  by  ballot,  by  a  majority  of  the  commis- 
sioned officers  of  the  volunteer  companies  calling  for  the  organ- 
ization of  the  battalion.  The  officer  so  appointed  to  hold  the 
election  shall  preside  over  and  superintend  such  election,  and 
as  soon  as  it  shall  have  been  determined,  he  shall  make  out  cer- 
tificates of  election  to  the  officers  so  elected,  and  a  certified 
account  of  the  proceedings  of  said  meeting,  with  a  certified 
copy  of  the  notice  of  said  meeting,  all  of  which  he  shall  trans- 
mit to  the  Brigadier-General  of  the  brigade,  who  shall  transmit 
them  with  a  certified  copy  of  the  appointment  of  such  officer  to 
hold  the  election,  to  the  Adjutant-(jeneral  of  the  state,  through 
the  ordinary  channels  of  military  correspondence. 

63 4.  Sec.  80.  A  battalion  of  six  companies  shall  be 
designated "^  ^^^"^^^^  ^  regiment,  and  shall  elect  one  Colonel,  one  Lieuten- 
ant-Colonel, and  one  Major,  and  shall  be  designated  as  the 
First  Regiment,  Nevada  National  Guard. — As  amended,  Stals. 
1883,  ii>. 

Duties  of  655.     Sec  31.     It  shall  be  the  duty  of  each  and  every  com- 

ccmimanding  manding  officer  of  any  volunteer  company  in  this  stat«,  on  or 
*^*^"'  before  the  last  ^londays  of  March  and  September,  of  each  year, 
to  muster  his  company,  and  to  nial  e  out,  in  triplicate,  muster 
rolls,  setting  forth  t]ie  name  and  number  of  the  members  of  his 
company  ;  the  officers,  in  the  order  of  their  rank,  and  the 
privates,  in  alphabetical  order,  and  stating  at  the  foot  of  such 
muster  roll  a  list  of  all  arms,  accoutrements,  ordnance,  and 
ordnance  stores,  and  other  property  belonging  to  the  state,  in 
his  x)osseasion  ;  one  of  which  muster  rolls,  duly  certified,  he 
shall  transmit,  through  his  commanding  officer,  to  the  Adjutant- 
General  of  the  state  ;  he  shall  file  one  in  the  office  of  the  County 
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Clerk  of  his  county,  and  he  shall  keep  the  other  as  a  voucher 
for  himself.  If  such  company  shall  form  a  part  of  any  organ- 
ized battalion,  or  regiment,  the  commanding  officer  thereof 
shall  transmit  the  same,  with  a  muster  roll  of  the  field  and  staff 
officers  of  his  regiment,  or  battalion,  to  the  Adjutant-General 
of  the  state,  through  the  proper  channels  of  military  corre- 
spondence. 

6S0.     Sec.  32.     All  commissioned  officers  of  the  organized  to  take  rank 
volunteer  regiments,  battalions,  and  companies,  shall  take  rank  J'^'^^^;|j"8^2i. 
according  to  the  date  assigned  them  by  their  commissions,  and  misaiuus. 
when   two  of  the  same  grade  be  of  the  same  date  their  rank 
shall  be  determined  by  length  of  service  in  the  militia,  and  if 
of  equal  service,  then  by  lot.      Officers  of  organized  volunteer 
regiments,  battalions,   and   companies,  shall  in   all   cases   be 
deemed  of  superior  rank  to  officers  of  the  enrolled  militia  of  the 
same  grade,  irrespective  of  the  date  of  their  commissions. 

657.  Sec.  33.  It  shall  be  the  duty  of  each  and  every  Dniies  of 
Brigadier-General  to  make  from  the  assessment  rolls  received  by  2^'^*^^*^^' 
him  from  the  Clerks  of  the  Boards  of  County  Commissioners, 
and  from  the  muster  rolls  received  by  him  from  the  officers  of 
companies,  battalions,  and  regiments,  as  prescribed  in  this  Act, 
on  or  before  the  first  Monday  in  October  of  each  year,  two 
brigade  muster  rolls,  one  to  be  entitled  *' Muster  roll  of  the 

organized  militia  of  the brigade, division,"  and  the 

other  to  be  entitled  **  Muster  roll  of  the  enrolled  militia  of  the 

brigade,  division,"  in   the   first   of  w^hich   he   shall 

include  the  names  of  all  the  officers  of  his  staff,  and  all  the 
officers,  non-commissioned  officers,  musicians,  artificers,  and 
privates  of  the  organized  volunteer  regiments,  battalions,  and 
companies  in  his  brigade,  in  the  order  of  their  organization  ; 
and  in  the  second  he  shall  include,  in  alphabetical  order,  the 
names  of  all  other  persons  subject  to  military  duty.  The 
originals  of  these  muster  rolls,  signed  by  the  General  of  brigade, 
shall  be  tiled  in  his  office,  and  duly  certified  copies  thereof 
shall  be  furnished  by  him  to  the  General  of  his  respective 
division,  and  to  the  Adjutant-General  of  the  state. 

638.     Sec  34.     And  it  sli'all  be  the  duty  of  each  and  every  DwtieB  of 
Major-General  of  division,  on  or  before  the  fourth  Monday  of  JJ^j^'"^®"" 
October  of  each  year,  to  make  from  the  rolls  received  by  him 
from  the  Brigadier-Generals  of  his  division,  two  muster  rolls, 
one  to  be  entitled  **  Muster  roll  of  the  organized  militia  of  the 

division,"  and  the  other  to  be  entitled  **  Muster  roll  of  the 

enrolled  militia  of division  ;"  the  first  to  be  made  up  of 

the  names  of  the  officers  of  the  division,  staflf,  and  the  muster 
rolls  of  the  organized  militia  of  the  brigades  of  his  division, 
according  to  their  organization,  and  the  other  to  be  made  up  of 
the  muster  rolls  of  the  enrolled  militia  of  these  brigades,  as 
provided  in  the  foregoing  section.  The  originals  of  these 
muster  rolls,  signed  by  the  Major-General,  shall  be  filed  in  his 
office,  and  duly  certifi6d  copies  thereof  shall  be  transmitted  to 
the  Adjutant-General  of  the  state. 
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What  dcnom-  659.  Sec.  35.  All  commissioned  officers  of  the  staff  of 
OTg^nlzid  ^^^  Commander-in-Chief,  the  Adjutant-General,  and  the  officers 
militia.  of  his  staff,  all  Major-Generals  and  Brigadier-Generals,  and  all 
officers  of  their  respective  staffs,  and  all  commissioned  officers, 
non-commissioned  officers,  musicians,  artificers,  and  privates  of 
volunteer  regiments,  battalions,  and  companies,  whose  names 
are  borne  upon  the  muster  rolls  of  their  respective  regiments, 
battalions,  and  companies,  shall  be  denominated  the  organized 
militia  of  Nevada,  and  shall  at  all  times  be  subject  to  be  called 
into  active  service.  Each  person  shall  be  called  and  mustered 
according  to  his  commission,  enrollment,  and  organized.  All 
other  militia  in  this  state  shall  be  denominated  the  enrolled 
militia  of  Nevada. 
Maybecaiied  660-  Sec.  3G.  In  casB  of  War,  iusurrcctiou,  or  rebellion, 
iervice?^^  or  of  resistance  to  the  execution  of  the  laws  of  this  state,  or 
upon  the  call  of  any  officer  of  the  United  States  army,  com- 
manding a  division,  department,  or  district  in  Nevada,  or  upon 
the  call  of  any  United  States  Marshal  in  Nevada,  or  of  any 
Who  may  Mayor  of  any  city,  or  Chairman  of  the  Board  of  Commissioners 
trw^s"*  of  any  county,  or  of  any  Sheriff,  the  Commander-in-Chief  is 
authorized  to  call  into  active  service  any  portion  of  the  organ- 
ized or  enrolled  militia  of  this  state.  In  case  of  the  absence  of 
the  Commander-in-Chief  from  the  capital,  or  if  it  be  impossible 
to  immediately  communicate  with  him,  the  civil  or  military  officer 
mal^ing  the  requisition  for  troops  may,  if  he  deem  the  danger 
imminent  and  not  admitting  oi  delay,  serve  a  copy  of  such  requi- 
sition, together  with  a  statement  of  the  Governor's  absence,  or 
the  impossibility  of  immediately  communicating  with  him,  upon 
the  Major-General  of  the  division  ;  in  his  absence  upon  the 
General  of  the  brigade,  or  commanding  officer  of  a  company  or 
detachment,  who  is  hereby  authorized  to  exercise,  with  respect 
to  calling  out  of  the  troops  of  his  division,  brigade  or  com- 
mand, the  powers  conferred  in  this  section  upon  the  Governor; 
but  if  the  call  shall  be  disapproved  by  the  Governor,  the  troops 
called  into  service  will  be  immediately  disbanded.  Such  call 
for  any  portion  of  the  organized  militia  shall  be  made  by  an 
order  issued  and  directed  to  the  commanding  officer  of  the  com- 
pany, battalion,  regiment,  brigade,  or  division  which  is  so 
called  into  service,  designating  in  such  order  the  particular 
troops  called,  the  time  and  ])lace  of  rendezvous,  and  the  officer 
to  whom  they  shall  report.  If  such  order  be  directed  to  a  Major- 
General  of  division,  it  will  be  immediately  communicated  to  the  ' 
Brigadier-Generals  of  his  division,  and  by  them  to  all  the  offi- 
cers of  their  respective  brigades,  and  any  officer  receiving  such 
order  will  rendezvous  and  rex3ort  for  duty  as  herein  directed  ; 
and  any  officer  commanding  an  organized  volunteer  company  or 
battalion,  on  receiving  such  order,  will  immediately  proceed  to 
notify  the  same  to  each  individual  of  his  command,  by  personal 
notice,  or  by  publication  in  some  newspaper,  or  by  the  usual 
posting  in  public  places  of  the  county  or  counties  from  which 
the  call  is  made  ;  and  such  officer  shall  attend  in  person,  or  by 
deputing  an  officer  of  the  organized  militia  in  his  place,  tit  the 
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place  of  rendezvous,  and  take  the  names  of  all  volunteers  for 
service  under  such  call ;  and  if  the  number  of  such  volunteers 
shall  be  sufficient  to  form  one  or  more  companies  or  battalions, 
according  to  the  provisions  of  this  Act,  he  shall  immediately 
call  and  superintend  the  election  of  the  officers  of  such  com- 
panies or  battalions,  which  elections  shall  be  conducted  in  the 
manner  prescribed  in  this  Act  for  the  election  of  officers  of  vol- 
unteer companies  and  battalions,  except  as  to  the  publication  of 
notice  of  such  election,  a  proclamation  of  the  call  of  such  elec- 
tion, made  by  the  officer  calling  it  at  the  place  of  rendezvous, 
being  deemed  a  sufficient  notice.  But  the  Commander-in-Chief 
shall  have  authority,  if  he  shall  deem  it  expedient,  to  direct  that 
a  portion  of  the  volunteers  so  presenting  themselves  shall  be 
assigned  to  organized  volunteer  companies  or  battalions,  already 
in  active  service,  whose  numbers  are  less  than  the  full  comple- 
ment prescribed  in  this  Act;  after  which  those  volunteering 
fihidl  organize  and  elect  as  herein  described. 

661.  Sec  37.     If  the  number  of  volunteers  so  presenting  y^i^ntecrs 
themselves  at  the  place  of  rendezvous,  shall  not  be  sufficient  to  innnfflci^t. 
satisfy  the  call  of  the  Commander-in-Chief,  the  Brigadier-Gen-  l^e. 
eral  of  the  brigade  in  which  such  call  is  made  shall  promptly 
proceed  to  draft  from  the  enrolled  militia  of  his  brigade  a  suf- 
ficient number  of  men  to  satisfy  said  call ;  and  this  draft  shall 

be  made  by  putting  the  names  of  all  the  enrolled  militia  of  the 
county,  or  counties  from  which  the  order  directs  the  forces 
to  be  raised,  into  a  box,  and  drawing  therefrom  a  sufficient 
number  of  names  to  satisfy  the  call.  The  persons  whose  names 
are  so  drawn  will  be  summoned  by  some  officer  or  officers 
appointed  for  that  purpose  by  the  Brigadier-General,  in  the 
manner  prescribed  by  law  for  the  summoning  of  witnesses  in 
civil  cases,  the  time  and  place  of  rendezvous,  as  ordered  by  the 
Brigadier-General,  being  stated  in  the  summons.  It  shall  be 
the  duty  of  the  Major-General  to  be  present  and  to  superintend 
the  drafting  of  the  enrolled  militia  under  any  call  by  the  Com- 
mander-in-Chief, but  his  presence  shall  not  be  necessary  to  give 
validity  to  the  proceedings.  In  case  of  the  absence  or  inability 
of  the  Brigadier-General,  the  officer  next  in  rank  of  the  bri- 
gade, or  in  default  of  any  officer  of  that  brigade  for  duty,  the 
Major-General  of  the  division,  or  in  his  default,  the  Commander- 
in-Chief,  shall  designate  some  officer  to  perform  the  duties  pre- 
scribed to  such  Brigadier-General,  with  respect  to  making  such 
drafts  ;  and  as  soon  as  a  sufficient  number  of  such  drafted  men 
shall  have  appeared  at  the  rendezvous  to  form  a  company  or 
companies,  they  shall  proceed  to  the  election  of  their  company 
officers,  in  the  manner  prescribed  in  section  thirty-nine  of  this 
Act. 

662.  Sec.  38.     Any  company  or  companies  of  the  enrolled  May  mi 
militia  so  drafted  and  organized,  by  direction  of  the  Commander- ^**'*°^**'* 
in-Chief,  shall  be  enrolled  and  mustered  into  any  battalion  of 

the  organized  militia  having  less  than  eight  companies  ;  and  any 
drafted  men  of  the  enrolled  militia  not  organized  into  com- 
panies may,  at  the  discretion  of  the  Commander-in-Chief,  be 
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enrolled  and  mustered  into  any  existing  company  of  organized 
or  enrolled  militia  not  having  the  full  number  authorized  by 
law,  and  which  has  already  been  called  into  active  service.  If 
the  enrolled  militia,  when  drafted  into  service,  shall  fail  to  elect 
to  any  office  designated  in  such  call  for  an  election,  in  the  man- 
ner and  at  the  time  appointed,  as  provided  in  this  Act,  such 
vacancy  or  vacancies  shall  be  filled  by  appointments  made  by 
the  Commander-in-Chief ;  and  any  company  or  companies  of 
drafted  militia  not  assigned  to  and  mustered  in  any  incomplete 
battalion  of  the  organized  volunteer  militia,  shall  be  organized 
into  battalions  or  regiments,  the  field  officers  of  which  shall 
be  appointed  by  the  Commander-in-Chief,  such  appointments 
being  made  in  all  cases  where,  in  the  opinion  of  the  Com- 
mander-in-Chief, suitable  persons  can  be  obtained  from  the 
officers  of  the  organized  volunteer  militia  of  this  state. 

663.  Sec.  39.  Where  troops  are  called  into  active  service 
from  different  brigades  or  divisions,  and  the  number  so  called 
into  active  service  shall  not  be  more  than  sufficient  to  consti- 
tute one  complete  brigade,  or  one  complete  division,  the  Com- 
mander-in-Chief shall  so  organize  them,  and  shall  designate  the 
particular  Brigadier-General,  or  Major-General,  for  the  com- 
mand of  the  brigade  or  division  so  organized. 

664.  Sec.  40.  The  commission  of  any  officer  called  into 
active  service  shall  continue  until  he  shall  be  disbanded  by  the 
order  of  the  Commander-in-Chief  ;  provided,  that  such  commis- 
sion shall  not  be  vacated  by  resignation,  dismissal,  or  revoca- 
tion, as  provided  in  this  Act.  All  vacancies  of  officers  and  non- 
commissioned officers,  in  active  service,  shall  be  filled  by  ap- 
pointment or  promotion ;  the  first,  by  the  Commander-in- 
Chief,  and  the  second,  by  the  commanding  officer  of  the  bat- 
talion, or  of  the  company,  in  case  such  company  forms  no  part 
of  any  battalion.  In  filling  such  vacancies  of  commissioned 
officers,  the  Commander-in-Chief  shall,  as  a  general  rule,  pro- 
mote by  seniority,  or  appoint,  on  the  recommendation  of  their 
superior  officers,  those  in  active  service  ;  and  in  any  case  of 
departure  from  this  rule,  the  Commander-in-Chief  shall  report 
his  reasons  for  such  departure  to  the  senate.  The  commanding 
officer  of  troops  in  active  service  may  nominate  to  any  vacancy, 
for  personal  bravery,  or  service  in  siege  or  battle,  and  if  the 
Governor  shall  commission  some  other  person  than  the  one  so 
nominated,  he  shall  report  his  reasons  to  the  senate  ;  and  if  the 
senate,  in  either  of  the  foregoing  cases,  shall  disapprove  of  the 
reasons  given,  the  commission  so  given  shall  be  regarded  as 
vacated,  and  the  Governor  shall  immediatelv  proceed,  with  the 
advice  and  consent  of  the  senate,  to  fill  sucq  vacancy. 

665.  Sec.  41.  Any  officer,  non-commissioned  officer, 
musician,  artificer,  or  private,  of  the  organized  militia  of  this 
state,  who  shall  neglect  or  refuse  to  rendezvous  and  organize 
when  ordered  out  by  the  Commander-in-Chief,  shall  be  deemed 
guilty  of  disobedience  of  orders,  and  shall  be  tried  and  pun- 
ished by  a  court-martial ;  and  any  person  of  the  enrolled  militia, 
who  shall  refuse  or  neglect  to  rendezvous  and  organize  when 
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drafted,  as  provided  in  this  Act,  shall  be  subject  to  a  fine  of  not 
less  than  fifty  nor  more  than  five  hundred  dollars,  to  be  recov- 
ered by  an  action  to  be  brought  by  the  District  or  Prosecuting 
Attorney,  in  the  name  of  the^ State  of  Nevada,  upon  the  certifi- 
cate of  the  oflficer  appointed  to  make  the  draft,  before  any  court 
of  competent  jurisdiction  in  the  county  from  which  such  person 
was  drafted,  and  the  fine  so  recovered  shall  be  paid  into  the 
treasury  as  belonging  to  the  military  fund  of  the  state. 

666.  Sec  42.     Any  private  of  the  organized  militia,  and  substitutai. 
any  person  of  the  enrolled  militia,  called  or  drafted  into  service 

under  the  provisions  of  this  Act,  may  furnish,  as  a  substitute, 
any  person  fit  for  military  duty  who  has  not  been  called  or 
drafted  into  service. 

667.  Sec  43.     The  Commander-in-Chief  may,  in  his  dis- Duties  of 
cretion,  order  a  public  parade  of  all  the  organized  militia  of  the  J^.QSJJf.*^*'* 
state,  on  two  days  of  each  year,  such  parades  to  be  held  within 

the  limits  of  the  brigade  to  which  such  troops  respectively 
belong  ;  and  such  public  parades  shall  be  reviewed  by  the 
Commander-in-Chief,  or  in  his  absence,  by  the  Major-General 
of  Division,  or  by  the  officer  of  the  brigade  of  the  highest  rank 
present.  Immediately  after  such  troops  have  been  reviewed, 
they  shall  be  inspected  by  the  Inspector-General,  or,  in  his 
absence,  by  the  Division  or  Brigade  Inspector ;  and  such 
inspecting  officer,  after  a  minute  inspection  of  the  dress  and 
military  bearing  of  the  field  officers  and  commissioned  staff, 
and  the  officers  of  companies,  and  the  arms,  accoutrements,  and 
dress  of  each  soldier,  will  report  the  result  of  such  inspection 
to  his  commanding  officer  ;  provideA,  that  upon  occasions  of 
reception,  or  upon  the  celebration  of  any  event  of  public  import- 
ance, the  commanding  officer  of  the  brigade  shall  have  authority 
to  order  out  the  organized  militia  to  join  such  parade  ;  two- 
thirds  of  the  commissioned  officers  of  his  brigade  having  first 
requested  him  to  order  such  parades,  and  the  parade  so  ordered 
is  hereby  constituted  a  legal  x^arade  ;  and,  pr  or  Id  ed  further,  that 
each  and  every  company  of  the  organized  militia  of  the  state 
shall  assemble  at  least  once  in  each  week  for  military  instruc- 
tion ;  and  all  members  who  absent  themselves  from  such  meet- 
ings, unless  properly  excused  by  the  commanding  officer  of  such 
company,  or  through  absence  from  the  county,  or  bodily  disa- 
bility, shall  be  debarred  from  the  exemption  of  jury  duty,  and 
subject  to  expulsion  from  their  company. 

668.  Sec  44.     All  members  of  the  organized   militia  of  jj^^|j,j„  of 
this  state,  commissioned  or  mustered  as  such,  and  all  members  organized 
of  the  enrolled  militia,  drafted  and  mustered  into  active  service  Sttp^froS 
under  the  provisions  of  this  Act,  shall  be  exempt  from  jury  duty,  ^"^  duties, 
and  from  serving  on  any  posse  comitaiun,  except  when  called  to 

do  so  in  their  military  capacity,  by  the  Commander-in-Chief.  Proviso. 
Whenever  a  member  of  the  orgnnized  militia  shall  be  summoned 
as  a  juror,  in  order  to  entitle  him  to  the  exemption  provided  in 
this  section,  he  shall  be  required  to  produce  to  the  court  before 
which  he  is  summoned,  a  certificate  of  the  commanding  officer 
of  his  company,  countersigned  by  the  First  Sergeant,  that  he  is 
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a  member  in  good  standing,  fit  for  active  service,  and  not  in 
arrears  for  fines  or  dues  ;  and  such  certificate  shall  bear  date 
the  day  summons  is  served  upon  such  member,  or  later.  In 
the  case  of  commissioned  officers,  or  non-commissioned  officers 
of  staflf,  the  production  of  their  commissions,  or  warrants  of 
appointment,  and,  if  required  by  the  court,  their  oath,  that  they 
are  active  members  of  the  organized  militia  of  this  state,  shall  be 
deemed  sufficient  to  exempt  them  from  jury  duty. — As  amended. 
Stats.  1869,  60. 

669.  Sec.  45.  The  rules  of  discipline  and  regulations  of 
the  army  of  the  United  States  shall,  so  far  as  the  same  may  be 
applicable,  constitute  the  rules  of  discipline  and  regulations  of 
the  organized  militia  of  this  state  ;  and  the  rules  and  articles  of 
war  established  by  Congress  for  the  army  of  the  United  States 
shall  be  adopted,  so  far  as  they  may  be  applicable,  for  the  gov- 
ernment of  the  militia  of  Nevada  in  active  service. 

670.  Sec.  4G.  The  Commander-in-Chief  will  appoint 
courts-martial  for  the  trial  of  general  officers  and  all  officers 
of  the  staflf  of  the  Commander-in-Chief  ;  the  Major-Generals  of 
Division  will  appoint  courts-martial  for  the  trial  of  all  staflf  offi- 
cers of  their  divisions  and  brigades,  and  for  the  field  and  staflf 
officers  of  battalions  and  regiments  of  their  respective  divisions, 
and  Brigadier-Generals  will  appoint  courts-martial  for  the  trial 
of  all  Captains  and  commissioned  officers  under  that  rank,  in 
their  respective  brigades ;  the  commanding  officers  of  regi- 
ments and  battalions  will  appoint  courts-martial  for  the  trial  of 
all  non-commisioned  officers,  musicians,  artificers,  and  privates, 
of  their  respective  regiments  and  battalions.  The  commanding 
officer  of  a  single  company,  not  forming  a  part  of  any  battalion 
or  regiment,  shall  have  power  to  appoint  courts-martial  the 
same  as  the  commanding  officer  of  a  regiment  or  battalion. 
The  officer  appointing  a  court-martial  will  revise  the  proceed- 
ings and  approve  or  disapprove  the  sentences  of  such  courts- 
martial  and  will  direct  th<=  execution  of  such  sentences,  or 
mitigate  the  punishment,  or  pardon  the  person  or  persons  con- 
victed ;  but  the  person  or  persons  so  sentenced  may  apply  to 
the  Commander-in-Chief  to  revise  the  proceedings  and  to  dis- 
approve them,  or  pardon  the  oflfense  ;  in  which  case,  the  officer 
approving  the  sentence  will  transmit  the  proceedings  in  such 
case  to  the  Commander-in-Chief,  and  the  execution  of  the  sen- 
tence shall  be  suspended  until  the  proceedings  shall  be  re- 
turned, with  the  decision  thereon.  Courts-martial  appointed 
under  the  provisions  of  this  Act  shall  be  organized  in  like  man- 
ner and  be  subject  to  the  rules  and  regulations  governing 
courts-martial  in  the  United  States  army ;  they  shall  have  the 
same  power  to  compel  the  attendance  of  witnesses,  when  duly 
summoned  by  the  Judge  Advocate,  to  preserve  order  in  and 
about  the  court-room,  during  their  session,  and  to  punish  con- 
tempts, as  the  Judges  of  the  district  courts  have  under  the  laws 
of  this  state. 

671.  Sec.  47.  Any  commissioned  officer  of  a  brigade  or 
division,  who  shall  remove  his  residence  from  the  limits  of  his 
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brigade  or  division,  will  be  deemed  to  have  resigned  his  com- 
mission, and  any  Major-General  or  Biigadier-General  who  shall 
absent  himself  from  the  state  for  more  than  three  months,  with- 
out the  permission  of  the  Commander-in-Chief  shall  be  deemed 
to  have  resigned  his  office. 

672.  Sec.  48.     Whenever  any  of  the  militia  of  this  state  p»y  of  miuti* 
shall  be  called  into  active  service  for  the  space  of  more  than 

one  week,  they  shall  receive  the  same  pay  and  allowance  as 
United  States  troops  serving  in  Nevada.  Any  General  or  field 
officer  being  called  into  active  service,  such  call  shall  be  deemed  • 
to  include  all  the  officers  of  their  respective  staflf.  In  case  a 
division,  or  part  of  a  division,  is  called  into  active  service,  the 
Commander-in-Chief  shall  be  authorized  to  put  upon  active 
service  one  of  his  Aids-de-Camp,  and  in  case  more  than  one 
division  shall  be  called  into  active  service,  one  more  Aid  for 
each  additional  division  which  shall  be  so  called  into  active 
service. 

673.  Sec.  49.     When  the  Commander-in-Chief  shall  order  Return  of 
the  return  to  the  state  of  any  arms,  equipments,  military  stores,  *™"' 

or  other  military  property,  belonging  to  the  state,  such  arms 
and  military  property  shall  be  immediately  delivered  to  the 
officer  authorized  in  such  order  to  receive  it,  he  receipting  for 
the  same,  and  describing  their  condition  in  such  receipts  ;  and 
if  the  property  mentioned  in  such  order  shall  not  be  promptly 
delivered  as  directed,  the  officer  named  in  such  order  is  hereby 
authoiized  to  take  immediate  possession  of  the  same,  in  the 
name  of  the  State  of  Nevada  ;  and  any  peison  resisting  such 
officer  in  the  performance  of  his  duty,  shall  be  deemed  guilty 
of  a  misdemeanor,  punishable  by  imprisonment  for  not  more 
than  six  months  in  the  county  jail,  and  shall  be  subject  to  a  fine 
not  exceeding  five  hundred  dollars,  to  be  recovered  by  an  action 
brought  by  the  District  or  Prosecuting  Attorney,  in  the  name 
of  the  State  of  Nevada,  and  be  paid  into  the  treasury  as  a  part 
of  the  military  fund. 

674.  Sec  50.     The    Commander-in-Chief,   Ad jutant-Gen- MiiitMy 
eral,  and  the  Controller  of  State  shall  constitute  a  State  Board  ^^^*°"* 
of  Military  Auditors.     The  Commander-in-Chief  shall  be  Presi- 
dent, and  the  Adjutant-General  shall  be  Secretary  of  said  board.  - 

678.     Sec  51.     The  Board  of  Military  Auditors  shall  have  8e»i. 
a   seal,    an  impression  of  which   shall  be  deposited  by   the 
Secretary'  of  the  board  in  the  office  of  the  State  Treasurer,  and 
be  attached  •to  all  orders  drawn  upon  the  general  or  military 
fund. 

676.  Sec  52.  No  money  shall  be  paid  out  of  the  general  how  money 
or  military  fund  of  this  state,  by  the  State  Treasurer,  upon  the  *o^  drawn, 
order  of  the  Board  of  Military  Auditors,  except  as  provided  in 

the  foregoing  section  of  this  Act ;  said  order  shall  specify  on 
its  face  the  objects  for  which  such  money  is  paid,  and  to  whom, 
and  the  amount  duly  entered  in  a  book  to  be  kept  by  the 
Secretary  of  said  Board  of  Military  Auditors. 

677.  Sec.  53.     It  shall  be  the  duty  of  said  Board  of  Military 
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Duty  of  Auditors  to  audit  and  pay  all  reasonable  expenses  incurred  by 
AuditoM.  volunteer  companies  in  the  service  of  this  state,  and  officers 
attached  to  the  same,  and  all  other  claims  required  under  the 
provisions  of  this  Act ;  and  the  Treasurer  of  State  is  hereby 
required  to  pay  the  same  out  of  any  moneys  in  the  general  or 
military  fund  not  otherwise  appropriated.  No  company  shall 
be  deemed  in  the  service  of  the  state,  so  as  to  be  entitled  to  the 
benefit  of  this  section,  unless  the  same  has  been  called  out  in 
accordance  with  the  provisions  of  section  thirty-nine  of  this  Act. 

secreturyof       678.     Sec.  54.     The   Secretary  of  State   shall,  under  the 
^J;|Jf^*<,o^!®P  direction  of  the  Governor,  prepare  and  keep  in  his  charge  all 
miasions.       blank  military  commissions.     He  will  issue,  from  time  to  time, 
to  the  Adjutant-General,  such  blank  commissions  as  he  may 
require  for  use,  charging  him  with  the  same. 
Tocompiy         679.     Sec.  55.     All  volunteer  companies,  battalions,  and 
^^    ^^ '       regiments,  organized  prior  to  the  passage  of  this  Act,  shall  be 
deemed  to  have  been  organized  in  compliance  with  its  provi- 
sions, and  to  be  entitled  to  its  benefits ;  but  such  companies, 
battalions,  and  regiments  shall  be  required  to  comply  with  all 
the  remaining  provisions  of  this  Act ;  and  all  military  officers 
of  companies,  battalions,  or  regiments,  now  holding  commis- 
sions, will  be  deemed  to  have  been  commissioned  according  to 
the  provisions  of  this  law. 
Divi8ionct..'d      680.     Sfc.  5G.     The  organized  and  enrolled  militia  of  this 
bdgftdes.       state  shall  I :  divided  into  arch  number  of  divisions  and  brigades 
as  the  Commander-in-Chiet   shall  determine.     The  Governor, 
as  Commander-in-Chief,  shall  publicly  announce  the  number  of 
divisions  and  brigades  within  sixty  days  after  the  passage  of 
this  Act. 
Civil  officers       681.     Sec.  57.     Whenever  any  portion  of  the  organized  or 
cawes^may      enrolled  militia  shall  have  been  called  into  active  service  to  sup- 
controi  press  an   insurrection   or  rebellion,  to  disperse  a  mob,  or  to 

troops.  enforce  the  execution  of  the  laws  of  this  state,  or  of  the  United 

States,  it  shall  be  competent  for  the  Commander-in-Chief,  or 
the  General  acting  in  his  place,  as  provided  in  section  thirty- 
nine,  to  place  such  troops  under  the  temporary  direction  of  the 
Mayor  of  any  city,  or  Chairman  of  the  Board  of  County  Com- 
'  missioners  of  any  county,  or  of  any  Sheriflf  of  any  county,  or  of 
any  Marshal  of  the  United  States,  and  if,  in  the  opinion  of  such 
civil  officer,  it  shall  become  necessary  that  the  troops  so  called 
out  shall  fire  or  charge  upon  a  mob  or  body  of  persons  assem- 
bled to  break  or  resist  the  laws,  such  civil  officer  shall  give  a 
written  order  to  that  effect  to  the  superior  officer  present  in  the 
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section  shall  be  construed  as  prohibiting  any  such  troops  from 
firing  or  charging  upon  such  mob  or  assembly  without  the 
orders  of  such  civil  officers  in  case  they  shall  first  be  attacked 
or  fired  upon,  or  forcibly  resisted  in  the  discharge  of  their  duty. 
When  the  Commander-in-Chief,  or  General  acting  in  his  place, 
shall  call  troops  into  active  service  for  the  purposes  mentioned 
in  this  section,  and  shall  not  place  them  under  the  temporary 
direction  of  any  civil  officer,  the  commanding  officer  shall  use 
his  own  discretion  with  respect  to  the  propriety  of  attacking  or 
firing  upon  any  mob  or  unlawful  assemblage. 

682.  Sec.  58.     All  fines  legally  imposed  by  a  court-martial  coiiecuon  of 
lawfully  constituted  after  the  proceedings  and  findings  of  said     "' 
court  in  the  premises  have  been  approved  as  prescribed  by  this 

Act,  shall  be  and  the  same  are  hereby  made  collectible  by  law  ; 
and  any  person  failing  to  pay  the  same  shall  be  proceeded 
against  by  the  District  or  Prosecuting  Attorney,  in  the  name  of 
the  State  of  Nevada,  as  for  ordinary  debts,  in  any  court  of  com- 
pel t>*  jurip'^^otion  of  the  county  ;  and  a  copy  of  so  much  of  the 
findi^\^;  and  , jproval  as  relates  to  the  imposition  and  approval 
of  such  fine,  certified  by  the  cfn^«*r  authorized  by  law  to  approve 
the  same,  shall  be  receiv^'^  as  e  ^  lence  in  the  case  ;  and  if  judg- 
mei^t  be  obtained,  it  sha^I  be  collected  as  in  ordinary  cases,  and 
sh  J',  be  7 aid  into  the  county  treasury  as  belonging  to  the  mili- 
taiy  fund  of  the  state,  and  to  be  accounted  for  as  such. 

683.  Sec.  59.     The  Com. -ijnder-^'^ -Chief  may,  from  timeTopubu»h 
to  time,  make  out  and  publish  rules,  n^  ilations,  and  orders  for"^"^®** 
the  government  of  the  militia  of  this  state,  in  accordance  with 

the  provisions  and  spirit  of  this  Act. 

684.  Sec.  60.     Any    volunteer     company    may,     on    its  To  adopt 
organization,  or  thereafter,  adopt  a  distinctive  name,  but  shall"""®* 
be  known  by  a  particular  letter  or  number  in  the  battalion  or 
regiment  to  which  it  belongs. 

685.  Sec.  61.     No  person  shall  be  a  member  of  two  com- Must  belong 
panics  at  the  same  time,  and  any  member  of  a  company  who  co^pl^- 
removes  beyond  the  limits  of  the  county,  shall  be  considered  as 
having  been  discharged  from  such  company. 

686.  Sec.  62.     In  the   cases   of  military  taxes  and  fines,  Minors, 
assessed  and  charged  against  a  minor,  the  parent  or  guardian 
shall  be  held  to  pay.     In  case  of  minors  who  are  orphans,  the 
Commander-in-Chief  shall  have  power  to  remit  any  military 
taxes  or  fines. 

687.  Sec  63.     In  the   absence  of    any  appropriate  com- Absence  of 
mander,  the  next  in  rank  in  the  command  of  troops,  where  not  *'®'^®"- 
otherwise  provided  in  this  Act,  shall  succeed  to  his  authority. 


Sec.  690. 


MnJTABT  Ayfaibs. 


Dlsmlued 
from  service, 


Granting 
discharges. 


BeslgnatloD. 


Election. 


Proviso. 


Commissions 
vacated. 


May  disband 
any  portion 
of  the 
militia. 


commission  in  the  military  service  of  the  state,  except  the  sen- 
tence be  remitted  by  the  Commander-in-Chief. 

690.  Sec.  6G.  No  non-commissioned  officer,  artificer, 
musician,  or  private,  expelled  from  his  company,  or  dismissed 
from  service,  for  any  disgraceful  cause,  shall  be  permitted  to 
again  enter  any  volunteer  company,  except  the  offense  be  par- 
doned by  the  Commander-in-Chief. 

691.  Sec.  67.  No  officer,  inferior  in  grade  to  a  regimental 
or  battalion  commander,  shall  have  power  to  grant  discharges 
to  non-commissioned  officers,  artificers,  musicians,  or  privates, 
in  active  service ;  but  commanders  of  companies  of  the  organ- 
ized militia,  when  not  in  active  service,  may  issue  certificates  of 
service  and  discharges.  All  discharges  shall  be  in  writing, 
and  shall  set  forth  fully  the  cause  of  discharge,  and  shall  be 
signed  by  the  officer  granting  the  same. 

692.  Sec  G8.  Any  officer  resigning  his  commission,  shall 
do  so  in  writing,  and  transmit  the  same  through  his  immediate 
commanding  officer,  who  will  make  his  indorsements  thereon ; 
and  the  resignation  shall  go  into  effect  when  accepted  by  the 
Commander-in-Chief,  and  not  before.  Vacancies  of  commis- 
sioned officers  of  organized  companies  and  battalions  (not  in 
active  service)  caused  by  resignation,  death,  dismissals,  or  re- 
movals, or  by  the  expiration  of  the  term  fixed  by  the  rules  and 
regulations  of  such  company  or  battalion,  or  by  any  other  cause, 
shall  be  tilled  by  election,  in  accordance  with  the  provisions  of 
this  Act.  Such  elections  of  company  officers  shall  be  presided 
over  by  an  officer  appointed  for  that  purpose  by  the  Brigadier- 
General,  and  of  field  officers,  by  an  officer  appointed  by  the 
Major-General ;  and  such  presiding  officer  shall  report  the  re- 
sult of  such  election  to  the  officer  appointing  him,  which  report 
shall  be  transmitted  to  the  Commander-in-Chief,  who  shall  issue 
commissions  in  accordance  therewith  ;  provided,  however,  that 
when  the  same  officer  shall  be  elected  no  new  commission  shall 
be  issued,  but  the  officer  so  re-elected  shall  continue  to  hold 
under  his  original  commission. 

693.  Sec.  G9.  The  commission  of  any  staff  officer  whose 
term  of  office  depends  upon  the  pleasure  of  the  officer  by  whom 
he  is  appointed,  shall,  when  such  officer  is  not  in  active  service, 
be  considered  as  vacated  upon  the  qualification  of  his  successor, 
and  shall  be  so  noted  upon  the  proper  books,  or  rolls,  kept  in 
the  office  of  the  Adjutant-General  of  the  state. 

694.  Sec.  70.  The  Commander-in-Chief  is  authorized  at 
any  time,  by  issuing  his  orders  to  that  effect,  to  disband  any 
portion  of  the  organized  volunteer  forces,  or  of  the  enrolled 
militia  mustered  into  service,  which  may  evince  a  mutinous,  dis- 
orderly, or  disobedient  spirit,  and  to  deprive  them  of  arms  ;  a 
copy  of  which  order  shall  be  transmitted  to  the  Clerk  of  the 
district  court  or  courts  of  the  county  or  counties  in  which 
such  force  was  raised  ;  after  which  it  shall  be  a  misdemeanor  in 
any  person  so  disbanded,  to  appear  with  state  arms  in  his  pos- 
session, or  as  any  portion  of  the  organized  volunteer  militia,  or 
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of  the  enrolled  militia,  in  active  service,  until  again  drafted  or 
regularly  mustered  into  service,  under  the  penalty  of  not  less 
than  ten  nor  more  than  one  hundred  dollars  for  each  offense  ; 
and  such  person  shall  be  proceeded  against  by  the  District  or 
Prosecuting  Attorney  in  the  name  of  the  State  of  Nevada, 
before  any  competent  court  of  the  county  where  such  person 
may  happen  to  be  ;  and  all  fines  so  recovered  or  collected  shall 
be  paid  into  the  treasury  as  a  part  of  the  military  funds. 

09S.     Sec.  71.     Every  company,  battalion,  or  regiment  of^^'orm. 
organized  militia  of  this  state  may  adopt  a  uniform  for  itself, 
subject,  however,  to  the  approval  of  the  Commander-in-Chief, 
on  inspection  and  report  by  the  proper  officer. — As  amended. 
Stats.  1871, 103. 

696.  Sec.  72.     The  uniform  of  all  general  officers,    andsame. 
members  of  their  staff,  and  all  other  officers  not  required  to 
wear  the  distinctive  uniform  of  their  regiment  or  corps,  shall 

be  similar  to  that  of  the  corresponding  grades  and  corps  in  the 
United  States  army,  with  such  modifications  as  may  be 
directed  by  the  Commander-in-Chief  for  adapting  it  to  state 
troops. 

697.  Sec.  73.     The  systems  of  instruction  in  tactics,  pre-  t»cUcs. 
scribed  for  the  different  arms  and  corps  in  the  United  States 
army,  shall  be  followed  in  the  military  instruction  and  practice 

of  the  militia  of  this  state,  and  the  use  of  any  other  system  is 
forbidden. 

698.  Sec.  74.     The  commanding  officer  of  every  organized  To  furnish 
company  shull,  during  the  months  of  June  and  December  of  w^tu* ij«t  of "^ 
each  year,  furnish  the  County  Clerk  of  his  county  with  a  list  of  ^"euibeM. 
the  names  of  the  bona  fide  members  of  his  company,  who  attend 
regularly  to  appropriate  duty.     He  shall,  also,  at  the  end  of 

each  year's  service  of  any  member  of  his  company,  who  has 
performed  duty  in  accordance  with  the  regulations  and  by-laws 
of  such  company,  during  the  year,  issue  to  such  member  a  cer- 
tificate to  that  effect ;  and  if  such  commander  of  a  company  shall 
make  a  false  list  of  the  members  of  his  company,  who  have  done 
duty  as  aforesaid,  or  a  false  certificate  of  service,  he  shall,  on 
conviction  by  a  court-martiul,  be  cashiered  from  service,  and 
shall,  moreover,  be  subject  to  a  fine  of  not  less  than  fifty  nor 
over  five  hundred  dollars,  to  be  sued  for  and  recovered  in  the 
name  of  the  State  of  Nevada,  by  the  District  or  Prosecuting 
Attorney  of  the  county  of  his  residence,  in  any  court  of  compe- 
tent jurisdiction,  and  be  paid  into  the  treasury  as  a  part  of  the 
military  fund  of  the  state. 

699.  Sec.  75.  The  President  of  any  general  court-martial.  Relative  to 
assembled  in  pursuance  of  the  pro\'ision8  of  this  Act,  may  make  ^^^1^*'™"" 
a  requisition  upon  the  Sheriff  of  the  county  in  which  the  session 

is  held,  for  a  Deputy  Sheriff'  to  attend  upon  such  court  as  Pro- 
vost Marshal ;  and  such  Deputy  Sheriff  shall  receive  for  his 
attendance  the  same  pay  and  fees,  and  be  subject  to  the  same 
responsibility,  as  when  attending  upon  the  sessions  of  a  district 
court ;  and  the  President  of  any  regimental,  battalion,  or  com- 
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pany  court-martial,  may  make  a  requisition  upon  any  Constable 
of  the  county  to  act  as  Provost  Marshal  of  such  court;  and 
such  Constable  shall  receive  the  same  pay  and  fees  as  in  a 
justice's  court ;  and  the  pay  and  fees  of  such  Deputy  Sheriff  or 
Constable  shall  be  paid  on  the  certificate  of  the  Judge  Advocate 
and  warrant  of  the  Controller  of  State,  by  the  State  Treasurer, 
from  the  general  fund,  such  account  being  first  audited  by  the 
Board  of  Military  Auditors.  *  > 

700.  Sec.  7G.  When  bands  of  music  shall  not  have  been 
organized  for  any  regiment,  battalion,  or  isolated  company,  in 
the  manner  provided  in  the  regulations  of  the  army  of  the 
United  States,  it  shall  be  lawful  for  such  regiment,  battalion, 
or  isolated  company,  through  its  commanding  officer,  to  hire 
the  services  of  any  band  of  musicians,  at  their  own  expense,  or 
if  on  duty  for  the  state,  at  the  state's  expense  ;  and  the  persons 
so  employed  shall,  during  the  time  of  their  engagement,  be 
subject  to  the  same  laws  and  regulations  that  govern  the  mili- 
tary body  with  which  they  may  serve. 

701.  Sec.  77.  When  any  person  drafted  for  service  shall 
offer,  at  or  after  the  time  of  rendezvous,  a  suitable  substitute, 
of  the  age  of  twenty -one  years,  and  such  substitute  shall  consent 
in  writing  to  subject  himself  to  all  the  duties,  fines,  forfeitures, 
and  punishments  to  which  his  principal  would  have  been  sub- 
ject had  he  personally  served,  he  shall  be  accepted  by  the  officer 
making  such  draft ;  and  the  same  rule  shall  appJ  to  sub- 
stitutes offered  by  members  of  organized  volunteer  r  mpanies 
called  into  active  service,  the  commanding  officer  of  such 
company  being  the  judge  of  the  suitableness  of  the  substitute 
offered  ;  and  the  person  whose  substitute  shall  be  so  accepted 
shall  be  exempted  from  draft  during  the  term  of  service  of  his 
substitute. 

702.  Sec.  78.  No  action  shall  be  maintained  against  any 
member  of  a  court-martial,  or  officer,  or  agent  acting  under  his 
authority,  on  account  of  the  imposition  of  a  fine  or  the  execu- 
tion of  a  sentence  on  a  person  not  liable  to  military  duty,  if 
such  person  shall  have  been  duly  summoned  and  shall  have 
neglected  to  appear  and  show  his  exemption  before  the  court. 

703.  Sec  79.  Courts  of  inquiry  may  be  ordered  by  the 
Commander-in-Chief,  or  by  any  Major-General  or  Brigadier- 
General  ;  such  courts  of  inquiry  shall  be  governed  by  the  same 
rules  as  similar  courts  in  the  United  States  army,  and  they 
shall  have  the  same  power  to  preserve  order,  punish  contempts, 
and  compel  the  attendance  of  witnesses  as  courts-martial  have. 

704.  Sec  80.  For  all  services  under  this  Act,  Sheriffs, 
Constables,  and  Jailers  shall  receive  like  fees  as  for  similar 
services  in  other  cases,  and  shall  be  subject  to  the  same  penalties 
for  any  neglect  of  duty. 

705.  Sec.  81.  The  Adjutant-General  shall  have  a  seal  of 
office,  to  be  apx)roved  by  the  Commander-in-Chief,  and  all  copies 
of  records  or  papers  in  his  office,  duly  certified  and  authenticated 
under  the  said  seal,  shall  be  in  evidence  in  all  eases  in  like 
manner  as  if  the  originals  were  produced. 
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706.  Sec.  82.    On  the  days  of  military  parade,  appointed  Honrs  of 
by  the  Commander-in-Chief,  the  militia  so  called  out  and  doing  "^"'"^  ^^^ 
military  duty  shall  be  considered  to  be  under  military  discipline 

from  the  rising  to  the  setting  of  the  sun  ;  and  no  officer,  non- 
commissioned officer,  musician,  artificer,  or  private,  belonging 
to  the  same  during  the  time  aforesaid,  shall  be  subject  to  be 
arrested  on  any  civil  process. 

707.  Sec.  83.     The   commanding  officer  of  any   parade,  Not  to ob- 
review,  or  drill,  and  the  officer  in  charge  of  any  rendezvous,  wiyi.    ^  ' 
may  cause  the  grounds  selected  for  that  purpose  to  be  marked 

or  designated  in  such  a  uianuer  as  not  to  obstruct  the  passage 
of  travelers  on  any  public  highway  ;  and  if  an}"  person  during 
the  occupation  jf  such  ground  for  such  military  purpose  shall 
encroach  upon  such  bounds,  and  enter  upon  such  ground,  with- 
out the  pernussion  of  such  officer  commanding  or  in  charge, 
he  may  be  put  and  i^ej^t  under  guurd  by  the  order  of  such  com- 
mand' r,  until  the  setting  of  the  sun  of  the  same  day,  and, 
moreover,  shall  be  subject  to  arrest  and  punishment  by  any 
court  of  competent  jurisdiction  for  a  breach  of  the  peace. 

708.  Sec  84.     If  any  person  shall  intercept,  molest,  or  Penalty  for 
insult,  by  abusive  words  or  behavior,  any  officer,  non-commis- 0^"/^'°^ 
siorcC   officer,  or  soldier,  while   in   the   performance  of   his»oi<iier- 
milicja'    viu'v    he  shall  be  immediately  ].u:  under  guard,  and 

kept  at  the  discTjtion  of  the  coLuand'ng  officer  of  the  forces 
engaged  in  the  performance  of  such  jalitary  duty,  until  the 
setting  of  the  sun  of  the  same  day  on  which  the  oflfense  shall 
have  been  committed  ;  and,  moreover,  shall  be  subject  to  arrest 
and  punishment  by  any  court  of  competent  jurisdiction  for  a 
breach  of  the  peace. 

709.  Sec  85.  Any  officer,  non-commissioned  officer,  or  Disobeying 
soldier,  on  military  duty,  who  shall  disobey  the  legal  orders  of  °'^''"- 
his  superior,  ne  any  reproachful  or  abusive  language  to  his 
superior,  or  misbehave  or  demean  himself  in  an  unofficer  or 
unsoldier-like  manner,  shall  be  immediately  arrested  if  an 
officer,  and  if  a  non-commissioned  officer  or  soldier,  shall  be 
disarmed  and  put  under  guard,  and  shall  be  tried  and  punished 

by  a  court-martial,  according  to  law  and  military  usage. 

710.  Sec  8G.     In  case  of  parades,  reviews,  inspections,  or  To  organize 
musters,  of  the  troops  of  any  brigade,  any  companies  not  organ- ^^^^p^'^^^^^^* 
ized  int<    battalions  shall    be    temporarily   organized   into   a 
battalion  lor  the  duties  of  the  day  ;  and  the  battalion  so  tem- 
porarily organized  shall  be  commanded  by  the  officer  senior  in 

rank  of  *be  companies  composing  it.  It  shall  be  optional  with 
any  suc*^  unattached  companies  to  attach  themselves  for  the  day 
to  any  organized  battalion  or  battalions,  or  to  organize  a  tem- 
porary' battalion  ;  but  no  such  temporary  battalion  shall  be 
organized  of  less  than  three  companies,  if  there  be  any  organ- 
ized battalion  or  battalions  present  on  duty  to  which  they  may 
att/cb  themselves  without  exceeding  the  complement  fixed  by 
t^ib  Act.  If  such  unattached  companies  shall  not  attach  or 
^i^anize  themselves  in  accordance  with  the  provisions  of  this 
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section,  the  officer  commanding  the  brigade  for  the  day  shall 
order  such  assignment  or  organization. 

ex^uSln!"""  ^^^-  .  ^^^-  ^'^'  Horses  and  equipments  of  officers  of  mounted 
companies,  and  all  company  property  of  uniformed  companies, 
organized  under  this  Act,  shall  be  exempt  from  execution. 

Actsrepeaied.  712.  Sec.  88.  An  Act  passed  by  the  legislative  assembly 
of  the  territory  of  Nevada,  entitled  **An  Act  in  relation  to  the 
militia  of  the  territory  of  Nevada,"  approved  November  twenty- 
eighth,  one  thousand  eight  hundred  and  sixty -one,  and  all 
other  Acts  or  parts  of  Acts  of  the  territory  of  Nevada,  relating 
to  the  militia,  are  hereby  repealed. 

For  enlistnienta,  bounties,  and  extra  pay  of  volunteers  called  into 
the  service  of  the  United  States,  see  StiitiS.  1865.  '66^J. 


An  Act  amendatory  of  and  supplementary  to  an  Act  entitled  "An 
Act  to  provide  for  organizing  and  disciplining  the  militia  of 
the  state  "  approved  March  fourth,  eighteen  hundred  and  siaity- 
five. 

Approved  Marcli  1,  1883,  91. 

Section  1  amends  section  17  of  the  foregoing  Act  and  is  incorpo- 
rattnl  therein. 

AdjuTant^  713.     Section  2.     The  Lieutenant-Governor  is  hereby  made 

Geuerai.who.  ex-officio   Adjutaut-Geueral,  and   shall  perform  the  duties  re- 
quired by  law. 
Companies  to     714.     Sec.  3.     Within  sixty  days  after  the  passage  of  this 
dia  and.        ^^^^  ^jj  military  companies  in  this  state,  in  any  county  where 
two  or  more  companies  exist,  shall  disband  and  turn  over  to 
the  Adjutant-General   all   arms,  ordnance,  stores,  and   other 
property  belonging  to  the  state,  and  all  booliS  and  papers  per- 
taining to  said  companies  as  hereinafter  provided  ;  provided^ 
that  any  company  in  any  county  in  this  state  may  disband,  and 
that  in  any  county  having  two  or  more  companies,  the  Com- 
Commander-  mander-in-Chief  and  his  staflf  shall  determine  which  company 
8taff!*Jhitie8*  shall  retain  its  organization  and  receive  state  support ;  and,  pro- 
of-  vided  further,  that  in  any  county  in  this  state  having  a  popula- 

^oJT^an^ies  In  ^^^^  ^^  twclvc  thousaud   or  more,  as  shown  by  the  census  of 
certain  cases,  eighteen  hundred  and  eighty,  two  infantry  companies  and  one 

artillery  company  shall  not  be  disbanded. 
Adjutant-  713.     Sec.  4.     Within  thirty  days  after  the  passage  of  this 

duries'of.  ^^^  ^^®  Adjutant-General  shall  ofilcially  notify  all  military  com- 
panies of  the  provisions  of  this  Act.  He  shall  also  inform  the 
Boards  of  County  Commissioners  and  County  Treasurer  in  each 
county  w^here  two  or  more  companies  exist,  of  the  names  of  the 
companies,  and  that  state  support  will  be  extended  to  one 
company  only  in  said  county,  except  as  otherwise  provided  in 
this  Act.     He  shall,  on  the  disbandment  of  military  companies 
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under  the  provisions  of  this  Act,  officially  inform  the  State  Con- 
troller of  tiie  legally  organized  companies,  if  any,  in  any  county 
of  this  state. 

716.  Sec.  5.     The  commanding  officer  of  the  company  so  To  turn  over 
disbanded  shall  notify  the  Adjutant-General  of  the  company's  p^perty. 
readiness  to  turn  over  the  state  property  in  the  company's  pos- 
BessioE,  and  the  Adjutant-General  shall  receipt  to  said  officer 

for  the  property  thus  received. 

717.  Sec  G.     All   arms,   ordnance,   ordnance    stores   and  state  prop- 
other  stat«  property  returned  under   the  provisions  of  this  Act^^^°J[ 
shall  be  cared  for  as  now  provided  by  law  for  state  property  of 

this  character. 

Section  7  amends  section  30  of  the  foregoing  Act,  and  is  incorpo- 
rated therein. 


CHAPTER  VI. 

DOMESTIC  ANIMALS. 


Sectiox. 

718.  Concerning  estray  animals. 

729.  Conoernin;.;  unlawful  and  trespassing  stock. 

741.  To  prevent  trespassing^  of  animals. 

744.  To  prevent  swine  and  ^oat.s  from  running  at  large  at  certain  seasons. 

747.  To  prevent  swine  from  running  at  large. 

751.  To  prevent  swine,  shee[),  and  goats  from  running  at  large  in  towns 

and  cities. 
755.  To  prevent  the  driving  of  stock  from  ranges. 
757.  To  regulate  marks  and  brands. 

An  Act  concerning  esiray  animals. 

Approved  November  8,  1861,  22. 

718.  Section  1.  Every  person  finding  any  stray  horse,  Estwys  to  be 
mare,  colt,  jack,  or  jenny,  or  any  neat-foot  animal,  or  any  nui^- 5^^^^*"^^*^  ^  * 
ber  of  these  animals,  upon  his  farm  or  premises,  or  upon  the 
public  highway  or  domain,  and  shall  take  the  same  up  for  keep- 
ing, shall,  within  ten  days,  if  said  animal  or  animals  remain  on 
his  farm  or  premises,  or  keeping,  go  before  some  Justice  of  the 
Peace  of  his  township,  and  give,  under  oath,  a  full  description 
of  the  marks  and  brands,  color,  and  kind  of  such  animal  or 
animals,  also  the  time,  and  all  necessary  information  that  will 
lead  to  the  cause  of  the  said  animal  or  animals  coming  into  his 
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keeping,  that  may  have  come  to  his  knowledge,  and  the  marks 
and  brands  have  not  been  altered  since  they  came  to  his  farm 
or  premises  ;  provided,  no  animal  shall  be  considered  an  estray 
if  the  owner  is  known  to  the  person  finding  it.  At  the  time  the 
taker  up  appears  before  the  Justice,  as  aforesaid,  the  Justice 
shall,  without  delay,  appoint  two  disinterested  appraisers,  who 
are  resident  householders  of  the  county,  to  appraise  and  describe 
such  animal  or  animals,  and  cause  a  notice  of  such  estray  or 
estrays,  with  a  full  description  of  the  same,  giving  the  brands, 
marks,  and  colors  thereon,  to  be  published  once  a  week  for  two 
consecutive  months,  in  a  newspaper  published  at  the  county 
seat  of  the  county  in  which  the  animal  or  animals  may  be  taken 
up,  and  if  there  be  no  newspaper  published  at  the  county  seat, 
then  the  said  notice  shall  be  published  in  the  newspaper  nearest 
to  the  same.  The  said  Justice  shall  also  cause  three  notices  to 
be  posted  of  such  estrays,  in  conspicuous  jilaces,  one  of  which 
shall  be  the  Justice's  office,  and  the  others  the  vicinity  of  the 
place  where  the  estray  animal  or  animals  may  have  been  taken 
up.  For  refusing  or  neglecting  to  comply  with  the  provisions 
of  this  section  of  this  Act,  Justices  of  the  Peace  shall  be  deemed 
guilty  of  misdemeanor  in  office,  and  the  taker  up  of  such  estray 
or  estrays  shall  be  deemed  guilty  of  grand  or  petit  larceny, 
according  to  the  value  of  the  estray  animal  or  animals  taken 
up,  and,  on  conviction  thereof,  shall  be  punished  as  is  provided 
in  the  law  of  the  State  of  Nevada  entitled  **An  x\ct  concerning 
crimes  and  punishments." — As  amended,  Staiii.  1877,  00. 

719.  Sec.  2.  It  shall  be  the  duty  of  the  said  Justice  to 
record  the  description,  together  with  full  information  given  by 
the  taker  up,  and  the  Justice  shall,  within  ten  days,  if  the 
estrny  animal  or  animals  is  or  are  not  before  proved  by  their 
proper  owner,  transmit  a  full  transcript  to  the  County  Recorder 
of  his  county,  and  the  said  Recorder  shall  record  the  same  in 
his  estray  book  ;  said  book  shall  be  subject  to  examination  by 
all  persons  mi\ing  application  to  the  liecorder,  and  also  the 
estray  book  of  the  Justice  of  the  Peace  ;  and  every  person 
claiming  and  proving  said  estray  animal  or  animals  that  has  or 
have  been  posted  by  this  Act,  shall  have  restitution  of  the 
property  so  claimed,  by  paying  all  costs  and  such  charges  as 
may  be  awarded  to  the  taker  up  by  the  Justice  of  the  Peace  of 
his  county. 

720.  Sec.  3.  Any  person  knowing  of  any  horse,  mare, 
colt,  mule,  jack,  or  jenny,  or  any  number  of  neat  cattle,  or  any 
number  of  these  animals,  running  at  large  on  his  farm  or 
premises,  and  not  knowing  the  proper  owner,  who  refuses  or 
neglects  to  comply  with  the  requisitions  of  the  foregoing  sec- 
tion, shall  be  subject  to  a  fine  not  exceeding  the  value  of  the 
stock  so  neglected  to  be  posted,  recoverable  before  any  court 
having  jurisdiction  of  the  same. 

72 1 .  Sec  4.  No  person  shall  be  allowed  or  permitted  to 
use,  or  cause  to  be  used,  to  profit  or  otherwise,  any  animal 
within  his  charge  or  keeping,  under  the  foregoing  provisions 
of  this  Act ;  and  any  person  failing  or  refusing  to  comply  with 
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the  reqiasitions  set  forth  in  this  section  shall  be  deemed  guilty 
of  gram!  or  petit  larceny,  according  to  the  value  of  the  same, 
and,  on  conviction  thereof,  be  punished  in  accordance  with  the 
provisions  of  the  Act  concerning  crimes  and  punishments. — 
As  amended,  Stats^,  1877,  00, 

722.  Sec.  5.     The  owner  of  any  stray  animal,  which  is  Penalty  for 
legally  taken  up  under  the  provisions  of  this  Act,  shall  not  be  ^tray^. 
permitted  to  take,  lead,  or  drive  the  same  from  the  farm  or 
possession  of  the  person  legally  possessed  of  such  animal,  until 
proven  and  charges  paid  according  to  the  provisions  of  this 

Act;  and  any  person  knowingly  and  willfully  violating  the 
provisions  of  this  section,  shall  be  subject  to  all  the  penalties 
that  he  would  be  subject  to  under  the  statute  law,  provided  he 
had  no  claim  on  such  animal. 

723.  Sec  6.     If  any  one  shall  remove  any  stray  animal  J^^monng, 
from  any  rancho,  or  farm,  or  inclosure,  contrary  to  the  pro-when°^* 
visions  of  this  Act,  who  shall  not  be  the  owner  of  the  same,  he 

shall  be  deemed  guilty  of  grand  or  petit  larceny,  according  to 
the  value  of  the  property. 

724.  Sec.  7.     If  the  owner  of  any  lost  or  stray  animal  when  re- 
shall  not  appear  and  prove  his  property  therein  within  three  foJfStod.^^'' 
months,  provided  the}^  are  neat  foot  animals  and  valued  at  lifty 

dollars  and  under  that  amount,  and  six  months,  provided  they 
are  horses,  mules,  or  other  animals,  and  valued  at  one  hundred 
dollars  and  upwards,  after  the  same  is  posted,  he  shall  forfeit 
his  right  thereto,  and  the  property  in  such  animal  shall  be 
vested  in  the  taker  up,  on  his  paying  into  the  county  treasury 
the  one-half  appraised  value  thereof,  as  fixed  by  the  appraisers 
as  aforesaid. 

725.  Sec  8.  All  moneys  paid  into  the  county  treasury.  Moneys  paid, 
under  the  provisions  of  this  Act  as  above  provided,  shall  become  Jjf^  ''^■^°*'''* 
a  part  and  belong  to  the  county  school  fund  of  the  county  in 

which  the  proceedings  are  had,  and  be  drawn  from  the  county 
treasury  on  proj^er  warrant,  and  shall  be  exclusively  appropri- 
ated to  the  county  school  fund,  and  for  no  other  purpose. 

726.  Sec  9.     The  Justice  of  the  Peace  and  Recorder  shall  Foes  of  Jus- 
receive  for  their  services  in  any  one  case,  whether  for  one  or  Recorder. 
more  animals,  two  dollars  and  fifty  cents  each  ;  and  all  other 
officers  or  persons  shall  receive  for  their  services  the  same  fees 

as  aie   allowed   for   similar   services   within   the   county.     All  costs,  by 
costs  and  charges  accuring  [accruing^  under  this  Act  shall  be  ^^"™  p**^- 
paid  by  the  person  taking  up  the  eStray  animal  or  animals,  but 
shall  be  reimbursed  by  the  ownei ,  upon  proof  and  delivery  of 
his  property. — As  amended.  Stats.  1877,  180. 

727.  Sec  10.     If  any  stray  animal  die  or  escape  from  the  Taker  up  not 
possession  of  the  taker  up,  at  any  time  before  the  expiration  oil^^^^^J^l 
six  months  from  the  taking  up,  he  shall  not  be  held  liable  in  death. 

anv  manner  on  account  of  such  animal. 

^28.  Sec  11.  That  if  any  stallion  one  and  a  half  years  staiiions  and 
old  or  upward,  shall  be  found  running  at  large,  out  of  the  ^'J^*"J^*^' 
inclosed  ground  of  the  owner  or  keeper  of  said  horse,  it  shall  trated. 

191 


Sec.  729. 


Domestic  Aotmals. 


be  lawful  for  any  person  to  take  up  such  horse,  and  forthwith 
give  notice  to  the  owner  or  keeper  thereof,  if  said  owner  or 
keeper  be  known ;  and  if  the  owner  or  keeper  do  not  appear 
within  three  days  thereafter,  and  pay  to  the  said  taker  up  five 
dollars  as  a  compensntion  for  his  trouble,  the  taker  up  shall 
proceed  to  advertise  said  horse;  and  the  same  proceedings  shall 
be  had  in  every  respect,  as  hereinbefore  provided  in  cases  of 
stray  horses  ;  provided,  that  the  taker  up  may,  at  the  expiration 
of  twenty  days  from  the  time  of  advertising,  castrate,  or  pro- 
cure to  be  castrated,  the  said  horse,  which  shall  be  done  at  the 
risk  and  expense  of  the  owner.  And  all  Spanish  bulls  of  one 
and  a  half  years  old  and  upwards,  found  running  at  large,  shall 
be  castrated,  or  cut,  as  hereinbefore  provided. 


An  Act  concerning  unlawful  stock. 


StaUlons. 


Duty  of  per- 
HUD8  takiug 


Mfty  be  sold. 


Approved  April  10,  1862,  9. 

729.  Section  1.  From  and  after  the  passage  of  this  Act, 
it  shall  be  unlawful  for  stallions,  of  the  age  of  two  years  and 
upwards,  to  run  at  large  among  the  settlements  of  this  state. 

730.  Sec  2.  If  the  owner  or  owners,  or  the  agent  of 
any  owner  or  owners,  shall  permit  any  animal  as  aforesaid,  con- 
trary to  the  provisions  of  the  first  section  of  this  Act,  to  run  at 
large  in  the  settled  portions  of  this  state,  it  shall  be  lawful  for 
any  person  to  take  up  and  confine  the  same,  giving  information 
to  the  owner  or  owners,  or  agent  as  aforesaid,  of  such  seizure, 
if  the  party  or  parties  shall  be  known  ;  or,  if  they  shall  not  be 
known,  then  posting  notices,  conveying  such  information,  in 
three  of  the  most  public  places  in  the  township  or  district  in 
which  the  animal  is  taken  up.  If,  at  the  expiration  of  ten  days 
from  the  date  of  such  information  given,  or  of  such  notice 
posted,  the  owner,  owners,  or  agent,  as  aforesaid,  of  such  ani- 
mal, shall  not  appear  and  legally  reclaim  it,  by  paying  all  the 
expenses  that  may  have  been  incurred  in  the  taking  up,  confin- 
ing, and  keeping  of  the  animal,  then  it  shall  be  lawful  for  the 
taker  up  to  have  it  emasculated  at  the  risk  and  additional  ex- 
pense of  the  owner  or  owners. 

731.  Sec.  3.  If,  at  the  expiration  of  thirty  days  there- 
after, no  such  owner,  owners,  nor  agent  shall  appear  and  legally 
reclaim  such  animal  as  aforesaid,  then  it  shall  be  the  duty  of 
the  person  having  possession  of  it  to  deliver  the  same  to  the 
Constable  of  the  township  in  which  the  animal  has  been  found 
and  confined,  whose  duty  it  shall  be,  after  three  days  notice  of 
the  intent,  to  make  sale  of  the  same  to  the  highest  cash  bidder, 
and  after  paying  all  the  necessary  expenses  incurred  in  the 
premises,  then  to  pay  the  residue  of  the  proceeds  of  such  sale 
into  the  treasury  of  the  county  in  which  such  sale  shall  harve 
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taken  place,  for  the  benefit  of  the  common  school  fund ;  pro- 
vided^ however^  that  if  the  owner  or  owners  of  such  property 
shall  make  claim  to  it  at  any  time  before  such  sale  can  legally 
be  made,  nothing  in  this  Act  shall  be  construed  to  exempt  such 
owner  or  owners  from  payment  of  all  expenses  incurred. 

732.  Sec  4.     No  original  horse  shall  be  allowed  to  run  at  original 
large  in  any  of  the  settled  portions  of  this  state,  and  any  owner  ^°"**' 
or  owners  of  such  horse  who  shall  permit  it  to  run  at  large  for 

the  space  of  five  days  shall  be  liable  to  a  forfeiture  of  the  same. 
Any  person  shall  be  authorized  to  take  up  the  same  ;  and  it  is 
hereby  made  the  duty  of  such  person  to  deliver  the  animal, 
immediately,  to  the  Constable  of  the  township  in  which  it  may 
be  taken  up,  who,  after  twenty  days'  notice,  by  written  or  pul>- 
lished  notification  of  the  intent,  posted  in  two  conspicuous 
places  in  such  township,  shall  proceed  te  sell  the  same  te  the 
highest  cash  bidder ;  and,  after  all  expenses  incurred  in  the 
premises  shall  have  been  defrayed,  the  residue  of  the  proceeds 
of  such  sale,  if  there  be  any,  shall  be  paid  inte  the  treasury  of 
the  county  in  which  such  sale  shall  have  taken  place,  to  be  ap- 
propriated te  the  common  school  fund. 

733.  Sec  5.     Any  hog  or  hogs,  goat  or  goats,  found  tres- Animals  tre^ 
pesnng  upon  the  premises  of  any  person  or  persons  in  this  p*"*"^**  •*®* 
state,  may  be  taken  up  by  the  owner  or  owners  of  such  prem- 
ises, and  safely  kept  at  the  expense  of  the  owner  or  owners  of 

the  hog  or  hogs,  goat  or  goate,  so  found  trespassing. — As 
amended.  Stats.  1875,  U6. 

734.  Sec  6.  All  persons  taking  up  hogs  trespassing  upon  Noticet  to 
their  lands,  whether  inclosed  or  not,  shall,  immediately  there- ^®  p^*®^- 
after,  post  notices  in  three  conspicuous  places  in  the  precincte 

in  which  such  persons  reside,  containing  a  description  of  the 
ear  or  other  marks  of  such  hogs,  whereby  the  owners  may  iden- 
tify them  as  their  property. 

735.  Sec  7.  If  the  owners  of  such  hogs  come  forward  Rcatitution 
within  ten  days  of  the  time  when  such  notices  were  posted,  and  **'  p~p«^- 
prove  them  to  be  their  property,  the  person  or  persons  taking 

them  up  shall  deliver  them  to  such  owner  or  owners,  upon  their 
paying  aU  the  coste,  charges,  and  damages  sustained  by  reason 
of  their  trespassing. 

736.  Sec  8.     If,  however,  the  owner  or  owners  shall  not  Forfeiture  of 
claim  the  same  within  ten  days,  then  the  person  taking  up  such  P~P«^y. 
hogs  shall  immediately   notify   a  Constable  of    the   precinct 
wherein  the  trespass  has  been  committed,  and  the  Constable 

shall  proceed  te  sell,  at  public  auction,  after  giving  five  days' 
notice  of  such  sale,  by  posting  notices  in  three  public  places  in 
said  precinct,  all  such  hogs  so  taken  up ;  provided,  that  the 
owners  may  prove  their  property  and  receive  the  same,  by  pay- 
ing aU  coste  and  damages,  at  any  time  before  such  sale  can 
take  place. 

73/.     Sec  9.     If  the  parties  cannot  agree  as  to  the  amount  ^^^j^^^^n, 
of  charges  and  damages,  then  each  party  may  choose  one  dis- 
interested person,  and  they  may  choose  a  third  person,  who 
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shall  determine  the  amount  thereof ;  and  should  the  owners 
not  come  forward,  then  the  Constable  shall  select  three  disin- 
terested persons  to  determine  the  amount. 

738.  Sec.  10.  The  fees  of  the  Constable,  under  the  pro- 
visions of  this  Act,  shall  be  the  same  as  allowed  by  law  for  all 
similar  services. 

739.  Sec.  11.  If  there  shall  be  any  surplus  money  arising 
from  the  proceeds  of  such  sales,  after  paying  all  costs,  charges, 
and  damages,  the  Constable  shall  pay  the  same  to  the  owner  or 
owners  of  such  hogs  sold  ;  provided,  that  they  prove  they  are 
entitled  to  it  within  fifteen  days  after  the  sale,  otherwise  he  shall 
*pay  it  into  the  treasury  of  the  county  in  which  such  sale  shall 
have  been  made,  taking  the  receipt  of  the  Treasurer  for  the 
same,  for  the  benefit  of  the  common  school  fund. 

740.  Sec.  12.  Any  Constable  refusing  or  neglecting  to 
pay  to  the  County  Treasurer,  or  to  the  owner  or  owners,  the 
surplus  derived  from  any  sale  made  under  the  provisions  of  this 
Act,  shall  be  liable  for  the  same  on  his  official  bond,  and  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  be  punished  by  fine  not  exceeding  one  hundred 
dollars. 


An  Act  to  prevent  the  trespassing  of  animals  upon  private  property. 

Approved  December  12,  1862,  13. 

Lisbiiityof  741.  SECTION  1.  If  any  horse,  mule,  jack,  jenny,  hog, 
owner  of.  sheep,  goat,  or  any  head  of  neat  cattle,  shall  break  into  any 
grounds  inclosed  by  a  lawful  fence,  the  owner  or  manager  of 
such  animal  shall  be  liable  to  the  owner  of  such  inclosed  prem- 
ises for  all  damages  sustained  by  such  trespass  ;  and  if  the  tres- 
pass be  repeated  by  neglect  of  the  owner  or  manager  of  said 
animals,  he  shall  for  the  second  and  every  subsequent  oflfense  or 
trespass  be  subject  to  double  the  damages  of  such  trespass  to 
the  owner  of  said  premises. 
Animftisnot  742.  Sec.  2.  If  any  owner  or  occupier  of  any  grounds  or 
to  be  injured,  ^^.^pg  trespassed  upon,  provided  said  ground  be  inclosed  within 
a  fence,  by  animals  entering  upon  or  breaking  into  his  or  their 
grounds,  whether  inclosed  by  a  lawful  fence  or  not,  shall  kill, 
maim,  or  materially  injure  the  animal  or  animals  so  trespassing, 
he,  she,  or  they  shall  be  liable  to  the  owner  of  such  stock  for 
all  damages,  and  for  the  costs  accruing  from  a  suit  for  such 
damages,  when  necessarily  resorted  to  for  their  recovery  ;  pro- 
vided, the  owner  or  occupier  of  such  grounds  or  crops  so  dam- 
aged and  trespassed  upon,  may  take  up  and  safely  keep,  at  the 
expense  of  the  owner  or  owners  thereof,  after  due  notice  to 
said  owners,  if  known,  such  animals,  or  so  many  of  them  as 
may  be  necessary  to  cover  the  damages  he  may  have  sustained, 
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for  ten  days,  and  if  not  applied  for  by  the  proper  owner  or 
owners  before  the  expiration  of  ten  days,  the  same  may  be 
posted  under  the  estray  laws  of  the  state,  and  before  restitution 
shall  be  had  by  the  owner  or  owners  of  such  animals,  all  dam- 
ages done  by  them,  as  well  also  as  the  expense  of  posting  and 
keeping  them,  shall  be  paid.  Any  Justice  of  the  Peace  in  the 
township  or  precinct  shall  have  jurisdiction  of  all  such  recla- 
mation of  animals,  together  with  the  damages,  expense  of  keep- 
ing, and  x>osting  the  same,  when  the  amount  claimed  does  not 
exceed  one  hundred  dollars. 

743.  Sec.  3.  When  two  or  more  persons  shall  cultivate  Land*  of  two 
lands  under  one  inclosure,  neither  of  them  shall  place  or  °n™Jy^iJj2jJ' 
cause  to  be  placed  any  animal  on  his,  her,  or  their  ground,  to 
the  injury  or  damage  of  the  other  or  others,  but  shall  be 
liable  for  all  damages  thus  sustained  by  the  other  or  others; 
and  if  repeated,  after  due  notice  is  given,  and  for  every  subse- 
quent repetition,  double  damages,  to  be  recovered  in  any  court 
having  jurisdiction. 


An  Act  entitled  **An  Act  to  make  it  unlaxcful  for  the  owner  or 
ovmers  of  swine,  goat  or  goats  to  allow  them  to  run  at  large 
during  a  certain  period  of  each  year,  from  and  after  the 
approval  of  this  Act" 

Approved  Febniary  19,  1879,  42. 

744.     Section  1.     It  shall  be  unlawful,  from  and  after  the  ooats and 
passage  of  this  Act,  for  any  person  or  persons,  who  are  the  hiibiteJ*tonm 
owner  or  owners,  or  who  may  have  charge  of  any  swine,  goat*ti"^g«- 
or  goats,  within  this  state,  to  allow  them  to  run  at  large  and  be 
free  commoners,  from  and  after  the  first  day  of  March  to  thebhidento^nm 
tenth  day  of  November  of  each  and  every  year.     But  the  inter-  «*  !»»««• 
vening  period  between  the  tenth  day  of  November  to  the  first 
day  of  March  of  each  year,  such  swine,  goat  or  goats,  may  bepeA^.**** 
free  commoners. 

748.     Sec.  2.     Any  swine,  goat  or  goats,  belonging  to  any  owocm  sub- 
person  or  persons,  that  shall  break  into  any  yard,  flower  or  veg-d^^igea. 
etable  garden,  or  any  inclosure  whatever,  or  shall  root  up  or 
destroy  any  pasture,  field,  or  growing  grass  for  hay  purposes, 
or  any  kind  of  gro>ving  crop  whatever,  whether  the  same  be 
inclosed  or  not  during  the  period  that  such  swine,  goat  or  goats 
are  .prohibited  to  run  at  large  and  be  free  commoners,  by  section 
one  of  this  Act,  such  owner  or  owners  shall  be  subject  to  such  ^^nj^^^  ^^ 
damages  as  shall  be  equal  to  twice  the  value  of  the  property  damages. 
broken  into,  eaten  up  or  destroyed. 

746.     Sec  3.     All  actions  for  damages  arising  under  the  Damages. 
provisions  of  this  Act  shall  be  tried  and  determined  in  the  court '^^'^  obtained 
having  jurisdiction  thereof,  as  in  other  cases  made  and  provided. 
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commoners. 


Approved  March  2,  1885,  50. 

Swine  not  to      747.     Secthon  1.     It  shall  be  unlawful  for  any  person  or 
mon'S^B!^^'"'  persons,  who  are  the  owner  or  owners,  or  who  may  have  charge 
of  any  swine  within  this  state,  to  allow  them  to  run  at  large  and 
be  free  commoners. 

748.  Sec.  2.  Any  swine  belonging  to  any  person  or  per- 
'  sons,  or  under  the  charge  of  any  person  or  persons,  that  shall 
break  into  any  yard,  flower  or  vegetable  garden,  or  in  any 
inclosure  whatever,  or  shall  root  up  or  destroy  any  pasture, 
field,  or  growing  grass  for  hay  purposes,  or  any  kind  of  growing 
crop  whatever,  whether  the  same  be  inclosed  or  not,  such  per- 
son or  persons,  owner  or  owners,  shall  be  subject  to  such  dam- 
ages as  shall  be  equal  to  twice  the  value  of  the  property  broken 
into,  eaten  up  or  destroyed. 
Daauges.  749.     Sec  3.     All  actions  for  damages  arising  under  the 

Erovisions  of  this  Act  shall  be  tried  and  determined  in  the  court 
aving  jurisdiction  thereof,  as  in  other  cases  made  and  provided. 
780.     Sec  4.     This  Act  shall  take  eflfect  and  be  in  force 
from  and  after  thirty  days  after  its  approval. 
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An  Act  relating  to  trespass  of  swine,  sheep,  and  goats. 

Approved  March  o,  1885,  60. 

Unlawful  foi-     781.     SECTION  1.     It  shall  be  unlawful  for  any  swine,  sheep, 
o7ehe'ep^**  goat  or  goats,  to  run  at  large,  or  the  owner  or  owners,  or  any 
ran  at  large    persou  or  persous,  having  in  charge  any  swine,  sheep,  goat  or 
town  umite.  goats,  to  permit  or  allow  them  to  run  at  large  within  the  ordi- 
nary limits  of  any  city  or  town  of  this  state,  during  any  period 
of  the  year.     Said  ordinary  limits  shall  be  defined  as  follows  : 
Within  an  incorporated  city  or  town  the  limits  shall  be   as 
defined  in  said  incorporated  clause  or  clauses ;    and  within  a 
town  or  city  not  incorporated  in  this  state,  the  said  ordinary 
limits  shall  be  defined  as  follows  :     Within  such  city  or  town, 
which  contains  one  hundred  or  more  inhabitants,  the  said  limits 
shall  be  defined  as  being  within  a  radius  of  one  mile,  radiating 
from  the  postoffice  of  said  city  or  town. 

782.  Sec  2.  It  shall  be  the  duty  of  any  Constable,  and 
the  privilege  of  any  citizen  of  or  in  any  town  described  in 
section  one  of  this  Act,  to  imx>ound  any  swine,  sheep,  goat  or 
goats. 

783.  Sec  3.  The  owner  or  owners,  agent  or  agents, 
having  jurisdiction  over,  or  charge  of,  any  swine,  sheep,  goat 
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or  goats,  shall  be  fined  five  dollars  for  each  and  every  violation 
of  this  Act,  and  as  much  more  as  in  the  wisdom  of  the  court 
having  jurisdiction  may  deem  a  sufficient  amount  to  cover  all 
damages. 

784.     Sec.  4.     Any  Constable,  person  or  persons  having  iu  Manner m 
his  charge,  after  they  have  been  impounded,  any  swine,  sheep,  ^'^J^Jg?" 
goat  or  goats,  shall  post  a  notice  that  such  animal  or  animals  animals  may 
are  in  his  charge,  and  if  not  taken  out  by  the  owner  will  be  sold.  ^®  ®°^^- 
After  the  expiration  of  ten  days  the  person  having  such  animal 
or  animals,  and  having  given  notice  as  aforesaid,  shall  post 
three  written  or  printed  notices  in  conspicuous  places  in  the 
town  or  city  where  such  animal  or  animals  have  been  taken  up, 
describing  the  same,  giving  all  marks  or  brands,  if  any,  and 
that  such  animal  or  animals  will  be  sold  by  him  to  pay  the  charges 
that  have  and  will  have  accrued  against  it,  and  costs.    He  shall  sell 
to  the  highest  bidder,  and  upon  payment  of  the  purchase  money 
shall  turn  over  to  the  buyer  the  animal  or  animals  sold,  and 
after  deducting  the  damages  and  costs  of  sale,  shall  pay  the 
balance,  if  any  remains,  into  the  county  treasury,  where  it  shall  Bsoheata. 
remain  subject  to  the  laws  governing  escheats. 


An  Act  to  prevent  the  driving  of  slock  from  their  ranges. 

Approved  November  21,  1861,  32. 

788.  Section  1,  That  no  person  shall  be  permitted  to  stock  not  to 
lead,  drive,  or  in  any  manner  remove,  any  horse,  mare,  colt,  ^*  **^^*'*- 
jack,  jenny,  mule,  or  any  head  of  neat  cattle,  or  hog,  sheep, 
goat,  or  any  number  of  these  animals,  the  same  being  the  prop- 
erty of  another  person,  from  the  range  on  which  they  are  per- 
mitted to  run  in  common,  without  the  consent  of  the  owner 
thereof  first  had  and  obtained  ;  provided,  the  owner  of  any  such 
animals,  as  aforesaid,  finding  the  same  running  on  the  herd 
grounds  or  commons,  with  other  animals  of  the  same,  may  be 
permitted  to  drive  his  pwn  animal  or  animals,  together  with 
such  other  animals  as  he  cannot  conveniently  separate  from  his 
own,  to  the  nearest  and  most  convenient  corral,  or  other  place 
for  separating  his  own  from  other  animals,  if  he,  in  such  case, 
immediately,  with  all  convenient  speed,  drive  all  such  animals, 
not  belonging  to  himself,  back  to  the  herd  ground  from  which 
he  brought  such  animals. 

780.  Sec  2.  Any  person  violating  the  provisions  of  the  p^^^j^y  ^^r 
foregoing  section,  shall  be  guilty  of  a  misdemeanor,  and,  on  cWving. 
conviction  thereof,  shall  be  punishable  by  a  fine  of  not  less  than 
twenty  nor  exceeding  five  hundred  dollars,  or  imprisonment 
not  exceeding  six  months  nor  less  than  thirty  days,  or  both 
such  fine  and  imprisonment,  discretional  with  the  court  having 
jarisdiction  of  the  same. 
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An  Act  to  regulate  marks  and  brands  of  stock. 

Approved  February  27,  1873,  99. 

J^'dcou^r^"     787.     Section  1.     Owners  of  horses,  mules,  cattle,  sheep, 
brandB?"       goats,  or  hogs,  running  at  large,  must  have  a  mark  or  brand, 
and  counterbrand,  different  from  any  one  in  use  by  any  other 
person,  so  far  as  may  be  known. 
To  be  788.     Sec.  2.     Every   such  owner  shall   record  with   the 

^^^  Recorder  of  his  county,  his  mark,  brand,  and  counterbrand, 

by  delivering  to  said  Recorder  his  mark,  cut  upon  a  piece  of 
leather,  and  his  brand  and  counterbrand  burnt  upon  it,  and  the 
same  shall  be  kept  in  the  Recorder's  office ;  a  certified  copy 
thereof  made  by  the  Recorder,  with  the  seal  of  his  office 
attached  thereto,  shall  be  deemed  evidence  on  the  trial  of  any 
action  in  a  court  of  competent  jurisdiction,  as  to  the  ownership 
of  all  animals  legally  marked  or  branded  as  hereinafter  pro- 
vided. The  Recorder  shall  enter  in  a  book  to  be  kept  by  him 
for  that  purpose,  a  copy  of  said  marks,  brands,  and  counter- 
brands,  provided  that  such  Recorder  shall  be  satisfied  that  such 
brand  and  counterbrand  tendered  to  him  for  record  is  unlike 
any  other  mark,  brand,  or  counterbrand  in  the  county,  or  as 
far  as  his  knowledge  extends,  is  different  from  any  other  in  the 
Fee*  for.  state.  For  recording  the  mark,  brand,  and  counterbrand,  and 
transmitting  the  same  as  hereinafter  provided,  the  Recorder 
shall  be  entitled  to  demand  and  receive  two  dollars. 
Transcript  of  7S9.  Sec.  3.^  It  shall  be  the  duty  of  every  Recorder  in 
S'wids*'^^  this  state  to  transmit  to  the  Recorders  of  the  adjoining  counties, 
a  transcript  of  all  the  marks,  brands,  and  counterbrands  re- 
^  corded  in  his  office,  which  shall  be  filed  by  any  such  Recorders 

in  their  offices,  and  reference  thereto  shall  be  made  in  every 
case  of  application  for  the  record  of  marks  and  brands  under 
this  Act. 
Penalty  for        70O.     Sec.  4.     Any  Recorder  knowingly  and  willfully  neg- 
recovered^°^  lecting  or  refusing  to  comply  with  the  provisions  of  this  Act, 
shall  forfeit  and  pay  for  every  such  neglect  or  refusal,  any  sum 
not  less  than  twenty-five  nor  more  than  one  hundred  dollars, 
to  be  recovered  before  any  Justice  of  the  Peace  of  said  county 
where  such  neglect  or  refusal  may  occur,  by  any  person  suing 
therefor,  together  with  all  costs  and  damages  that  may  occur 
by  such  neglect  or  refusal, 
stock,  when       701.     Sec.  5.     Every  person   shall   brand   his   horses  and 
to  be  branded  Iu^lgg^  ^j^^  mark  and  brand  his  cattle  before  they  are  twelve 
months  old,  and  mark  his  sheep,  goats,  and  hogs  before  they 
are  six  months  old.     On  the  trial  of  an  action  as  provided  in 
section  two  of  this  Act,  to  recover  possession  of  any  animal 
which  is  marked  or  branded  as  provided  in  this  Act,  the  mark 
Evidence.      and  brand  shall  be  primary  evidence  that  the  animal  belongs  to 
the  owner  or  owners  of  the  mark  or  brand,  and  that  he,  she,  or 
they  were  entitled  to  the  possession  of  the  said  animal  at  the 
time  of  the  commencement  of  the  action. 
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762.  Sec.  6.  No  person  shall  use  more  than  one  mark,  Bat  one  maTk 
brand,  or  counterbrand ;  provided,  however,  this  shall  not  be^^u  ™^  *** 
extend  to  those  persons  who  are  the  owners  of  more  than  one 

ranch  or  farm. 

763.  Sec.  7.     If  any  person  shall  use  any  mark,  brand,  ori*«i»i^for 
counterbrand,  other  than  the  one  recorded  by  him,  except  by  Sot'^cSS^d. 
the  consent  of  the  owner  of  such  other  mark,  brand,  or  counter- 
brand,  he  shall  be  liable  to  forfeit  and  lose  to  any  person  suing 
therefor,  the  stock  so  marked  or  branded  with  any  other  than 

his  proper  mark  or  brand  recorded  by  him. 

764.  Sec  8.     No  person  shall  be  allowed  to  use  a  markcertidnmMiM 
by  cutting  off  the  ear,  or  by  cutting  the  ear  on  both  sides  to  a  ^^ 
point ;  all  persons  who  may  have  now  such  marks,  shall  be 
obliged  to  alter  them  with  respect  to  the  cattle,  sheep,  and 

hogs  they  may  have  to  mark,  aft^r  the  passage  of  this  Act. 

763.     Sec.  9.     No  mark,  brand,  or  counterbrand  shall  be  Mark  and 
considered  as  lawful  if  not  recorded  as  specified  in  this  Act ;  ^S.^^hw!*^ 
and  all  persons  selling  or  disposing  of  any  cattle  which  are  not 
intended  for  slaughter,  or  any  horses,  mares,  mules,  jacks,  or 
jennies,  shall  be  required  to  counterbrand  them  on  the  shoulder, 
or  give  a  written  descriptive  bill  of  sale  ;  and  any  person  failing  counter- 
to  so  counterbrand  said  animals,  or  give  such  written  bill  o^  Jjj g^fe  w?*" 
sale,  shall  lose  all  benefits  of  this  Act,  and  all  rights  to  use  said  quired, 
brand  as  evidence  in  any  court  under  this  Act. 

766.  Sec  10.     If  any  person  who,  with  the  intent  to  de-reionjto 
fraud,  or  willfully  mismark  or  misbrand  any  stock  not  his  own,  SJ^f^" ^ ^ 
or  kills  any  stock  running  at  large,  whether  branded,  marked,  ^ii^^ck 
or  not,  shall,  on  conviction  thereof,  be  deemed  guilty  of  felony,  KS^e.***  * 
and  shall  be  punished  by  imprisonment  in  the  state  prison  for 

a  term  not  less  than  six  months  nor  more  than  five  years. 

767.  Sec  11 .     This  Act  shall  take  effect  from  and  after  the  ^t  to  take 
first  day  of  May,  eighteen  hundred  and  seventy-three.  *^*'^ 
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An  Act  to  encourage  the  artificial  cultivation  and  propagation  of 
Jish  in  the  State  of  Nevada. 

Approved  March  7,  1873,  163. 

Cultivation        768.     SECTION  1.     Any  person  or  persons  now  engaged,  or 
S"<Si*o?fl8h  ^^^   shall  hereafter  engage  in   the  artificial   cultivation   and 
encourmged.    propagation  of  fish  in  the  State  of  Nevada,  shall  have  the  right 
to  locate,  hold,  and  occupy  a  tract  of  land  not  exceeding  one 
hundred  and  sixty  acres  of  the  public  domain  of  the  United 
States,  or  of  the  State  of  Nevada,  including  any  and  all  streams, 
creeks,  springs,  and  waters  thereon,  and  shall  have  and  main- 
tain an  action  for  the  sole  and  uninterrupted  possession  thereof, 
subject  to  the  conditions  hereinafter  set  forth  ;  provided,  that 
such  location  or  occupation  shall  not  be  made  upon  any  portion 
Existing        of  the  public   domain   aforesaid   which  may  be  occupied  or 
^8*^^^  *^'»»<*  entered  for  purchase  under  existing  laws,  nor  interfere  in  any 
Interfered      manner  with  the  existing  rights  of  appropriators  of  the  waters 
^*"*-  of  any  spring  or  other  watercourse  rising  upon   or  flowing 

through  said  land. 
bJwS^^  769.  Sec.  2.  The  person  or  persons  locating  any  ground, 
rivers,  creeks,  ponds,  or  springs,  for  the  purpose  of  engaging 
in  the  cultivation  of  fish,  shall,  within  three  months  from  the 
date  of  commencing  improvements  thereon,  file  with  the 
Recorder  of  the  county  in  which  such  ground,  river,  creek, 
pond,  or  spring  may  lie  in  whole  or  in  part,  a  statement  in 
writing,  setting  forth  the  exterior  boundaries  of  said  claim, 
which  said  boundaries  may  be  designated  by  natural  or  artifi- 
cial objects,  with  a  further  statement  that  it  is  the  intention  of 
the  parties  thereto  to  engage  in  the  cultivation  and  propagation 
of  fish  on  the  premises  therein  described. 
Improve-  770.     Sec.  3.     The    person  or  persons  making  locations 

ne^Mft^^to  under  this  Act  shall,  within  three  months  from  the  date  of  filing 
be  nude.  g^id  statement  of  intention,  do,  or  cause  to  be  done,  upon  the 
land  selected,  labor,  or  place  improvements  thereon  to  the 
amount  of  two  hundred  dollars,  and  from  and  after  the  filing  of 
said  notice  and  performance  of  said  labor,  or  placing  of  said 
improvements  thereon,  the  said  claimants,  their  heirs,  or 
assigns,  shall  have  and  maintain  the  exclusive  right  to  the  pos- 
session thereof. 

Prior  right  to  771.  Sec.  4.  Should  any  claim,  as  aforesaid,  be  made 
pnrchMeiand^pQii  ^^y  unsurveycd  lands  of  the  United  States,  and  subse- 
quently thereto,  on  survey  of  said  lands  by  the  general  govern- 
ment, shall  be  found  to  be  in  any  section  which  the  State  of 
Nevada  may  have  a  right  to  purchase  or  select  under  any  law  of 
Congress  donating  lands  to  the  State  of  Nevada,  the  claimant  or 
claimants  thereto  shall  have  a  prior  right  to  purchase  the  same 
from  the  state  for  the  period  of  six  months  from  the  date  of 
such  government  survey,  at  the  rate  of  one  dollar  and  twenty- 
five  cents  per  acre. 
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772.  Sec.  5.    It  shall  not  be  lawful  for  any  person  to  take  Taking  of 
fish  from  any  of  the  streams,  creeks,  springs,  or  waters  upon  ^•^^»»i*^'^- 
any  land  located  or  occupied  in  conformity  with  this  Act,  with- 
out the  consent  of  the  owner  or  owners  thereof  ;  and  any  per-  penalty. 
son  convicted  thereof,  shall  be  fined  in  the  sum  of  five  dollars 

and  costs  of  prosecution  for  each  and  every  fish  so  taken.     An  Action,  how 

action  for  the  penalty  herein  mentioned  may  be  prosecuted  in  p^o^^c^ted. 

any  court  of  competent  jurisdiction,  in  the  name  of  the  State 

of  Nevada,  and  the  offender  shall  also  be  liable  in  damages  in  aDunagea. 

civil  action  for  any  and  all  damages,  injury  to,  or  interference 

with,  the  rights  of  any  person  or  persons  claiming  under  this 

Act. 

773.  Sec  6.     Section  three  of  chapter  ninety-five,  "An  Act  Acts  repealed, 
prescribing  the  mode  of  maintaining  and  defending  possessory 

action  on  public  lands  in  this  state,"  approved  March  ninth, 
eighteen  hundred  and  sixty-five,  in  so  far  as  the  rights  conferred 
by  this  Act  may  conflict,  is  hereby  declared  null  and  void,  except 
so  much  thereof  as  follows,  to-wit :  "Any  person  claiming  any 
of  the  public  lands  in  this  state  for  the  purpose  aforesaid,  shall 
take  and  subscribe  his  or  her  affidavit,  ♦  *  *  that  to  the 
beet  of  his  or  her  knowledge  and  belief  the  said  lands  are  not 
claimed  under  any  existing  title,"  which  shall  apply  with  full 
force  and  effect. 


An  Ad  (o  provide  for  (he  better  enforcement  of  an  Act  to  amend  an 
Act  entitled  ''An  Act  to  prevent  the  destruction  of  fish" 
approved  March  second,  eighteen  hundred  and  seventy-one; 
approved  January  twenty-sixth,  eighteen  hundred  and  seventy- 
seven. 

Approved  March  2,  1877,  140. 

774.     Sechon  1.     It  shall  be  the  duty  of  all  District  Attor- Peace  offlcera 
neys,  Sheriffs,  Constables,  and  all  peace  officers  of  this  state,  to  ?o?nfor?e 
enforce  the  provisions  of  the  above  mentioned  Acts,  and  if  any  *^A*^''. 
of  the  officers  herein  named  shall  willfully  neglect  or  refuse  to  demeanor™  * 
prosecute  any  person  or  persons  within  their  jurisdiction  or 
bailiwick,  who  may  violate  the  provisions,  or  either  of  them,  of 
said  Acts,  he  or  they  shall  be  deemed  guilty  of  misdemeanor  in 
office,  and  upon  conviction  thereof  shall  be  fined  each  in  any  sum  Penalty, 
not  exceeding  five  hundred  dollars.     Any  citizen  may  make  Any  citizen 
complaint,  under  oath,  against  any  officer  above  mentioned,  for^^JJjJj^ 
a  violation  of  his  duties  as  herein  specified,  before  the  proper 
Justice  of  the  Peace  within  the  county  where  such  neglect  of 
duty  may  occur,  and  said  Justice  of  the  Peace  shall  proceed  upon 
said  complaint  in  the  same  manner  as  is  provided  by  law  for  the 
trial  of  other  misdemeanors  ;  and  the  judgment  of  any  Justice  gj^^^j  ^^^  ^^ 
of  the  Peace  imposing  a  fine  upon  any  officer  under  the  provi-  bar  to  re- 
aions  of  this  Act,  shall  in  no  case  be  a  bar  to  any  proper  pro-  °**^^*^ 
ceedings  which  may  be  instituted  before  any  Board  of  County 
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Commissioners  or  other  body  or  proper  tribunal  having  juris- 
diction thereof,  for  the  removal  of  such  officer  from  office  for 
such  misdemeanor. 


An  Act  to  provide  for  the  preservation  of  fish  in  the  waters  of  this 

state. 

Approved  :March  5,  1877,  179. 

Governor  to  77S.  Seotion  1.  The  Govemor  of  this  state  is  hereby 
nSesiouerRud  authorized  and  empowered  to  appoint  a  suitable  person,  to  be 
his  duty.  styled  **Fish  Commissioner,"  whose  duty  it  shall  be  to  establish 
fish  breederies  upon  such  of  the  waters  of  this  state  as,  in  his 
judgment  shall  be  most  available  for  the  purpose  of  stocking 
and  supplying  the  streams  and  lakes  of  this  state  with  both 
foreign  and  native  fish ;  and  for  such  purpose,  may  purchase 
and  import  from  other  states  and  countries  the  spawn  or  ova  of 
valuable  fish,  suitable  for  food,  and  may  introduce  the  same, 
when  obtained,  into  such  rivers,  streams  and  lakes  as  he  may 
deem  suited  to  the  habits  and  successful  culture  of  such  fish. 
He  may  also  employ  persons  who  are  skillful  and  expert  in  the 
bu8[iness^  of  fish  breeding,  and  may  superintend  and  direct  the 
construction  of  fish  ways  and  fish  ladders  that  may  be  built  in 
the  streams  and  waters  of  this  state.  The  Commissioner  may 
in  his  discretion,  distribute  the  ova  or  spawn  to  be  procured  by 
him,  to  such  person  or  persons  as  have  proper  lakes,  ponds,  or 
streams  for  the  propagation  and  breeding  of  fish,  and  who  will, 
without  expense  to  the  state,  take  charge  of  such  breeding  and 
propagation ;  the  said  lakes,  ponds,  or  streams  to  be  open  to 
the  public  to  take  the  said  fish  after  they  have  obtained 
maturity. 
offi™°'  776.     Sec.  2.     Such  Commissioner  shall  hold  his  office  for 

the  term  of  four  years,  unless  some  other  person  shall  be  ap- 
pointed to  fill  the  vacancy  occasioned  by  death,  resignation, 
or  inability  to  attend  to  the  duties  required. 
Fiflh  ladders       777.     Sec.  3.     It  shall  be  the  duty  of  the  Commissioner  to 
ovwdami*     require,  as  far  as  practicable,  all  persons,  firms,  and  corpora- 
tions who  have  erected  mill  dams,  water  wiers,  or  other  obstruc- 
tions, on  rivers  or  streams  and  lakes  within  the  waters  of  this 
state,  within  six  months  after  the  passage  of  this  Act,  to  con- 
struct and  keep  in  repair  fish  ways  or  fish  ladders,  at  such  mill 
dams,  water  wiers,  or  obstructions,  so  that  at  all  seasons  of  the 
year  fish  may  ascend  above  such  dam,  wier  or  obstruction,  to  de- 
posit their  spawn  ;  and  any  such  obstructions  or  dams  shall  not 
be  made  use  of  to  catch  the  said  fish  by  Indians  or  other  persons. 
Penalty  for     Any  pcrsou,  firm,  or  corporation  owning  such  mill  dam  or  ob- 
flwai*^^  ^^  ^^  struction,  who  shall  fail  or  refuse  to  construct  or  keep  in  repair 
such  fish  way  or  ladder,  after  having  been  notified  and  required 
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by  the  Commissioner  to  do  so,  shall  be  deemed  guilty  of  misde- 
meanor, and,  upon  conviction  thereof,  shall  be  punished  by  a 
fine  not  exceeding  five  hundred  dollars  for  every  such  neglect  or 
refusal.  The  fines  and  penalties  that  may  be  received  for  con- 
victions under  this  section,  shall  be  paid  one-half  to  the  District 
Attorney  who  shall  prosecute  the  suit,  and  one-half  to  the 
school  fund  of  the  state. 

778.  Sec.  4.  It  shall  not  be  lawful  for  any  person  or  per- Not  uwfui  to 
sons,  between  the  first  day  of  January  and  June  of  each  year,  a"cert5u*  ^^ 
to  catch  or  kill  any  river,  lake,  brook,  qr  salmon  trout,  in  any  of  peri«><i 

the  streams,    rivers,   lakes,  or  other  waters  within  this  state, 
with  any  seine,  gill-net  or  any   spear,  grab-hook,  wier-fence, 
basket,  trap,  explosive  material,  or  other  implements  or  sub- 
stances, or  in  any  manner,  except  by   hook   and  line,  and  it 
shall  not  be  lawful,  at  any  time,  for  any  person  or  persons  to 
catch  or  kill  such  fish,  in  any  of  the  waters  of  this  state,  by.  the 
use  of  traps,  gill-nets,  grab-hooks,  or  any  poisonous,  deleterious 
or  stupefying  drug,  explosive  material  or  other  substance,  or 
catch  or  have  in  possession  any  fish  so  caught  during  the  close  ciose  season, 
season  ;  and  it  shall  not  be  lawful  for  any  person  or  persons  to 
expose  for  sale,  or  to  catch  or  kill  for  sale,  or  to  catch  or  kill 
for  salting  in  any  manner  whatever,  any  of  the  river,  lake,  brook, 
or  salmon  trout,  in  any  river,  lake,  or  other  waters  within  this 
state,  between  the  twentieth  day  of  April  and  the  first  day  of  b*[d?ng  catch 
October  in  each  year  ;  and  it  shall  not  be  lawful  for  any  railway  «'  fl«^- 
corporation,  express  company,  or    other  common   carriers,  or 
private  parties,  to  ship  or  transport  for  sale,  any  of  the  river,  Si'pua  *° 
lake,  brook,  or  salmon  trout,  taken  from  the  rivers,  lakes  or  ^^  *"*'"*«• 
other  waters  of  this  state,  during  the  said  season,  viz:  between 
the  twentieth  day  of  April  and  the  first  day  of  October  in  each 
year ;  provided,  however,  that  nothing  in  this  Act  shall  be  con-  Proviso. 
strued  to  prohibit  the  taking  of  fish   in   private   ponds,   con-  owners  of 
structed  expressly  for  the  raising  of  fish  by  the  owner  thereof  ;PJ*g^[^^P"**^» 
andy  provided  further,  that  any  j)erson  wanting  spawn  for  the 
propagation  of  fish,  may  take  fish  from  the  spawning  beds,  or 
elsewhere,  during  the  spawning  season  ;  and,  provided  further,  spawn  can  be 
that  no  person  shall  catch  or  kill  any  fish  in  any  of  the  waters  ^J'^"- 
of  this  state  at  any  time,  by  means  of   giant  powder  or  any 
other  explosive  substance,  or  material,  or  stupefying  or  delete- 
rious drug.     Any  person  violating  the  provisons  of  this  sec- 
tion shall  be  deemed  guilty  of  misdemeanor,  and  upon  convic-  ^^^emOttM 
tion  thereof  shall  be  punished  by  a  fine  of  not  less  than  one 
hundred   dollars,    nor  more  than  five  hundred  dollars,  or  by 
imprisonment  in  the  county  jail,  not  less  than  thirty  days,  nor 
more  than  six  months,  or  by  both  such  fine  and  imprisonment, 
in  the  discretion  of  the  court,  one-half  of  the  fine  recovered  to  ojie-haif  iine 
be  paid  to  the  informer,  and  one-half  to  be  paid  into  the  school   '  *"^""^®^- 
fund  of  the  state. 

779.  (Sec  2.)  And  it  is  hereby  made  the  duty  of  the  Dis-ouUes  of  oib- 
trict  Attorneys,  County  Commissionei-s,  Justices  of  the  Peace,  *^*"- 

and  Sheriflfs  and  their  deputies,  upon  receiving  reliable  infor- 
mation of  any  violations  of  the  provisions  of  this  Act,  to  make 
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Penalty  for 
carrying 
away  fish 
from  private 
ponds. 


Toung  fish 
captured  to 
be  returned. 


Penalty. 


Commlsioner 
to  receive  no 
salary.    Ex- 
penses  to  be 
paid. 


To  make  re- 
port. 


Appropri- 
ation made. 


complaint  against  the  parties,  and  any  of  the  peace  officers 
named  in  this  section  who  shall  neglect  or  fail  to  make  com- 
plaint against  parties  violating  anV  of  the  provisions  of  this  Act, 
after  having  received  reliable  information  of  such  violation, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  subject  to  the 
penalties  prescribed  in  the  fourth  section  of  this  Act. — As 
amended,  Slats,  1879,  Ifi. 

780.  Sec.  5.  Every  person  who  shall,  in  any  manner, 
take  or  carry  away  any  trout  or  other  fish  from  any  stream, 
pond,  or  reservoir  belonging  to  any  person  or  corporation, 
which  stream,  pond,  or  reservoir  has  been  stocked  with  fish  by 
hatching  the  eggs  or  spawn,  or  by  placing  therein,. without  the 
consent  of  the  owner  of  the  land  covered  by  and  adjoining  such 
stream,  pond,  or  reservoir,  or  without  the  consent  of  the  agent 
of  the  corporation,  if  such  land  belong  to  a  corporation,  shall  be 
punished  by  a  fine  of  not  less  than  two  nor  more  than  ten  dollars 
for  every  fish  so  taken  or  carried  away,  and  shall  also  be  liable 
to  the  owner  of  such  stream,  pond,  or  reservoir  in  a  civil  suit, 
for  the  full  value  of  all  fish  so  taken  or  carried  away. 

781.  Sec.  G.  All  persons  engaged  in  the  business  of  fish- 
ing in  the  rivers,  streams,  or  ponds  of  this  state,  with  seines  or 
traps,  or  any  other  nieans  whatsoever,  who  shall  capture  the 
young  of  any  species  of  fish  valuable  for  food,  but  which  at  the 
time  of  capture  are  unfit  for  use  as  food,  shall  return  the  same 
to  the  water.  Every  person  who  shall  violate  the  provisions  of 
this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than 
one  hundred  dollars  nor  more  than  five  hundred  dollars,  or  im- 
prisonment in  the  county  jail  not  exceeding  six  months,  or  by 
both  such  fine  and  imprisonment,  in  the  discretion  of  the  court; 
one-third  of  all  penalties  received  under  this  section  shall  be 
paid  to  the  informer,  one-third  to  the  District  Attorney  of  the 
county  prosecuting  the  suit,  and  one-third  to  the  school  fund  of 
the  state. 

782.  Sec  7.  The  Commissioner  authorized  to  be  ap- 
pointed by  this  Act  shall  receive  no  compensation  for  his 
services.  His  necessary  expenses  incidental  to  procuring  and 
distributing  the  ova  or  spawn  of  fish,  in  the  employment  of  fish 
breeders,  and  in  carrying  out  the  provisions  of  this  Act,  shall 
be  paid  from  the  appropriation  herein  made,  upon  accounts  or 
vouchers  to  be  approved  by  the  State  Board  of  Examiners.  The 
Commissioner  shall  report  biennially  to  the  Governor  an  ac- 
count of  his  transactions  under  this  Act,  and  make  an  exhibit 
of  his  expenditure  of  money  under  its  pro\d8ions. 

783.  Sec  8.  The  sum  of  one  thousand  dollars  is  hereby 
appropriated  out  of  any  money  in  the  general  fund  not  other- 
wise appropriated,  and  the  Controller  is  hereby  authorized  to 
draw  his  warrant  on  the  treasury  in  payment  of  accounts  of  the 
Fish  Commissioner,  as  approved  or  allowed  by  the  State  Board 
of  Examiners. 

784.  Sec  9.     Nothing  in  this  Act  shall  be  construed  to 
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prohibit  or  prevent  Indians  from  taking  trout  in  any  of  the  Indians  miy 
streams  or  lakes  of  this  state,  at  any  time,  by  the  same  means  Jj^y®^^** 
heretofore  usually  used  and  employed  by  them  ;  protrided,  that  Proviio. 
the  same  are  for  their  own  use  ;  but  it  shall  not  be  lawful  for 
them,  the  said  Indians,  to  make  use  of  any  dam,  wier,  or  other 
obstruction  in  any  stream,  erected  by  any  person,  firm  or  cor- 
poration for  the  prosecution  of  any  business,  under  the  same 
penalty  that  applies  to  other  persons  taking  said  fish  out  of 
season. 

78B.     Sec.  10.     Any  person  or  firm  who  shall  employ  any  Misdemeanor 
Indian  or  Indians  to  catch  fish  at  any  time,  or  place,  or  manner  JJ^^Jp^^^ 
prohibited   by   this   Act,  shall  be  deemed   giulty  of  a  misde-flsh. 
meanor,  and  on  conviction  thereof  shall  be  subject  to  the  same 
fine  and  punishment  as  though  the  wrongful  act  was  done  by 
him  or  them  in  person,  as  provided  for  in  section  four  of  this 
Act. 


An  Act  supplemental  to  an  Act  entitled  ^'An  Act  to  provide  for  the 
preservation  of  fish  in  the  waters  of  this  state/*  approved 
March  five,  eighteen  hundred  and  seventy-seven. 

Approved  March  5,  18H5,  04. 

786.  Section  1.     It  shall  be  unlawful  for  any  person  or  The  taking  of 
persons,  firm,  company,  corporation,  or  association,  to  take  or  J^j^ J^pJj^J 
catch  any  fish  in  the  waters  of  this  state  with  seine,  traps,  or  unlawful. 
gill-net,  or  in  any  other  mMiner  except  by  hook  and  line  ;  pro- 
vided, that  seines  may  be  used  in  taking  fish  for  spawning, 
scientific,  or  transplanting  purposes. 

787.  Sec  2.     Any  violation  of  this  Act  shall  be  deemed  a  violation 
misdemeanor,  and  any  person  so  offending  shall  be  fined  in  any  howpunirhed 
sum  not  less  than  fifty  dollars  nor  more  than  five  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding 

six  months,  or  by  both  such  fine  and  imprisonment. 


An  Act  to  amend  an  Act  entitled  ^*An  Act  to  preserve  wild  game, 
and  to  repeal  all  other  Acts  in  relation  thereto,'*  approved 
February  twenty-third,  eighteen  hundred  and  seventy-seven. 

Approved  March  6,  1879,  82. 

788.     SEcnoN  1.     It  shall  be  unlawful  for  any  person  or  unlawful  to 
persons,  at  any  time,  to  kill  or  injure,  or  to  pursue  with  such  ^IJ^g^J^** 
intent,  any  sparrow,  blue-bird,  blue-jay,  martin,  thrush,  mock- disturb  their 
ing-bird,  swallow,  red-breast,  cat-bird,  wren,  or  humming  bird,  **®'**' 
or  to  disturb  the  nest  or  eggs  of  said  birds. 
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Game:  time 
prescribed 
during  which 
same  is  pro- 
tected. 


Between 
April  1  and 
August  1. 


Trapping  and 
netting  quail 
prohibited. 
Nests  and 
eggs. 

Prairie 
chickens  and 
sage  hens. 


789.  Sec.  2.  It  shall  be  unlawful  for  any  person  or  per- 
sons, at  any  time  between  the  first  day  of  April  of  any  year, 
and  before  the  first  day  of  September  following,  to  catch,  kill, 
or  destroy,  or  to  pursue  with  such  intent,  any  partridge, 
pheasant,  woodcock,  guail,  or  any  wild  goose,  wood-duck,  teal, 
mallard,  or  other  ducks,  sand-hill  crane,  brant,  swan,  plover, 
curlew,  snipe,  grouse,  robin,  meadow  lark,  yellow-hammer,  or 
bittern  ;  and  after  the  first  day  of  April,  and  before  the  first  day 
of  August,  in  each  year,  except  in  the  counties  of  Humboldt, 
Elko,  Eureka,  and  Lander,  hereinafter  provided  for,  any  sage 
cock,  hen,  or  chicken. — As  amended,  Siais.  188 1,  IJfO. 

790.  Sec  3.  It  shall  be  unlawful  for  any  person  or  per- 
sons within  this  state,  at  any  time,  to  trap  or  net  quail,  or  to 
destroy,  injure,  or  disturb  the  nest  or  eggs  of  any  of  the  birds 
protected  by  this  Act. 

791.  Sec  4.  It  shall  be  unlawful  for  any  person  or  per- 
sons to  catch,  kill,  or  destroy,  or  pui*sue  with  such  intent, 
within  the  counties  of  Esmeralda,  Douglas,  Ormsby,  Lyon, 
Storey,  Churchill,  and  Washoe,  any  sharp-tailed  grouse,  so- 
called  prairie-chicken,  before  the  first  day  of  September, 
eighteen  hundred  and  eighty-three  ;  nor  within  the  counties  of 
Humboldt,  Elko,  Eureka,  and  Lander,  after  the  fifteenth  day 
of  March,  and  before  the  first  day  of  September,  in  each  year, 
or  in  said  counties  of  Humboldt,  Elko,  Eureka,  and  Lander, 
any  sage  cock,  hen,  or  chicken,  after  the  fifteenth  day  of  March, 
and  before  the  tenth  day  of  August,  in  each  year. — As  amended, 
Staii^.  1881,  U5, 

7Q2.  Sec  5.  It  shall  be  unlawful  for  any  person  or  per- 
sons at  any  time  after  the  first  day  of  December,  and  before  the 
first  day  of  August,  in  each  year,  to  catch,  kill,  or  destroy,  or 
to  pursue  witli  such  intent,  any  deer,  antelope,  elk,  mountain 
sheep,  or  goat,  or  to  have  in  his  or  their  possession,  or  to 
expose  for  sale,  or  to  purchase  any  of  the  animals  mentioned  in 
this  section,  during  the  season  when  the  killing,  injuring,  or 
pursuing  is  herein  prohibited. — As  amended,  Stats.  188 1,  145. 

793.  Sec  G.  It  shall  be  unlawful  for  any  person  or  per- 
sons within  t^is  state  to  have  in  his  or  their  possession,  or  to 
expose  for  sale,  or  to  purchase  from  any  person  whomsoever, 
either  Indians  or  any  other  person,  any  of  the  birds,  wild  game, 
or  animals  mentioned  in  this  Act  during  the  season  wherein  the 

Proviso.  killing,  injunng,  or  pursuing  is  herein  prohibited  ;  provided^ 
that  nothing  in  this  Act  shall  be  so  construed  as  to  prohibit  any 
person  or  i)er8ons  in  taking  any  bird,  fowl,  fish,  or  animal  at 
any  time  for  scientific  purposes. 

794.  Sec  7.  Every  person  or  persons  offending  against 
any  of  the  provisions  of  this  Act  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  thereof,  shall  be  fined  in  any 
sum  not  less  than  twenty-five  dollars,  nor  more  than  two  hun- 
dred dollars,  or  imprisoned  in  the  county  jail  of  the  county  in 
which  said  conviction  is  had,  for  any  term  not  exceeding  six 
months,  or  by  both  such  fine  and  imprisonment,  and  the  prose- 
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cuting  witness  shall  be  entitled  to  receive  a  fee  equal  to  one-  Fee  of  wit- 
half  of  the  amount  of  any  such  fine  imposed  on  each  conviction.  °®"'' 


An  Act  to  promote  the  propagation  of  bob  white  quail. 
Approved  February  27,  1885,  44. 

795.  Section  1.     It  shall  be  unlavrful  for  any  person  for  Prohibita  the 
the  period  of  five  years  from  the  passage  of  this  Act,  to  trap,  bob  white*  ° 
shoot,  kill,  destroy,  or  to  pursue  with  such  intent,  any  bob^'***^- 
white  quail  in  the  State  of  Nevada. 

796.  Sec.  2.     Any  person  violating  the  provisions  of  this  Misdemeanor 
Act  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  fined  not  exceeding  one  hundred  dollars,  or  im-Pun*»^m«n*- 
prisoned  in  the  county  jail  not  exceeding  fifty  days,  or  by  both 

such  fine  and  imprisonment,  for  each  such  offense. 


An  Act  to  provide  for  the  destruction  of  noxious  animals  within 

this  stale. 

Approved  February  3, 1885,  14. 

797.  Section  1.     If  any  person  shall  take  and  kill,  within  Bounty  for 
this  state,  any  of  the  following  noxious   animals,  he  shall  be  f^J,"°^i^^ig 
entitled  to  receive,  out  of  the  treasury  of   the  county  within 

which  such  noxious  animal  or  animals  shall  have  been  taken, 
the  following  bounties,  to-wit :  For  every  coyote  or  prairie 
wolf,  fifty  cents ;  for  every  lynx  or  wild  cat,  one  dollar ;  for 
every  California  lion,  one  dollar ;  all  of  which  bounties  shall 
be  subject  to  the  provisions  of  this  Act. 

798.  Sec  2.  Every  person  intending  to  aj^ply  for  such  how  claim 
bounty  shall  take  the  scalp,  with  the  ears  connected  thereto,  or  gJ^Jj^^J**^ 
the  skin  entire,  of  the  noxious  animal  or  animals  killed  by  him,  made. 

to  some  Justice  of  the  Peace  of  the  county  within  which  such 
noxious  animal  or  animals  shall  have  been  taken. 

799-  Sec.  3.  The  person  claiming  such  bounty  shall  then  claimant  to 
be  sworn  by  such  Justice,  and  state  on  oath  the  time  and  place,  ^®  *^"™ 
when  and  where,  every  noxious  animal  for  which  a  bounty  is 
claimed  by  him,  was  taken  and  killed,  and  shall  also  submit  to 
such  further  examination,  on  oath,  concerning  the  killing  and 
taking  of  such  noxious  animal  or  animals,  as  the  Justice  may 
require. 

800.     Sec.  4.     If  it  shall  appear  to  the  Justice  that  the 
noxious  animal  or  animals  have  been  taken  and  killed  within 
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Theeawof    the  county,  he  shall  cut  off  the  ears  from  the  scalp  and  destroy 

mSsto be de-  ^®  ^^^  e&TH,  and  give  to  the  person  so  sworn  a  certificate  stating 

stroyed.         the  number  of  scalps   deposited  with  and  destroyed  by  him. 

The  said  Justice  shall  receive  for  each  oath  administered   by 

him  twenty-five  cents,  and  for  each  certificate  twenty-five  cents, 

the  same  to  be  allowed  out  of  the  general  fund  of  the  county. 

Bounty  to  be       801.     Sec.  5.     Upon  the  presentation  to  the  Board  of  Com- 

^**^*  missioners  of  the  proper  county,  of  any  such  certificate,  they 

are  hereby  authorized  and  directed  to  allow  the  amount  due, 

under  the  provisions  of  this  Act,  to  the  person  therein  named, 

out  of  the  general  fund  of  such  county. 


CHAPTER  VIII. 

CORPORATIONS. 


Section. 

802.  General  incorporation  Act. 

830.  Extcndinj?  provisions  and  supplemental  to  above  Act. 
832.  Curing  defective  proceedings  of  incorporations. 
834.  Incorporation  of  railroad  companies. 

894.  To  prevent  discrimination  in  fares  and  freights  by  railroad  com- 
panies. 
904.  Legfilizing  certain  signatures,  as  to  railroad  companies. 
906.  Encouraging  construction  of  cheap  transi>ortati(m  lines. 

911.  Petitions  of  ta.xpayers  for  construction  of  railroads. 

912.  Live  stock,  cure  of  by  transportation  companies. 

914.  Concerning  Pacific  Riulroad  and  Telegraph  Act  of  Congress. 

915.  Constructing  and  maintaining  telegraph  lines. 
922.  Relative  to  telegraph  messages. 

946.  Banking  associations. 
948.  Savings  bank  associations. 
975.  Relative  to  insurance. 

995.  Protestant  Episcopal  Church,  incorporation. 
1004.  Free  Masons  and  Odd  Fellows,  incorporation. 

1010.  Extending  provisions  of  pre(;eding  Act. 

1011.  Good  Templars.  incoqx)ration  of. 

1012.  Hibernians,  Ancient  Order  of,  incorporation. 
1018.  Knights  of  Pytliiiis,  incorporation. 

1020.  Historic,  scientific  and  other  literary  societies. 

1028.  Religious,  charitable,  literary,  scientific,  and  other  associations. 

1037.  Hospitals  and  asylums,  incorporation  of. 

1045.  Rural  cemetery  associations. 

1057.  Use  of  steam  power  on  common  roads. 

1061.  Wire  suspension  tramway  companies. 

1064.  Rafting  and  running  timber  and  wood. 

1072.  Granting  certain  privileges  togas  companies. 

1073.  Foreign  corporations  to  furnish  evidence  of  incorporation. 
1075.  Consolidation  of  incorporations. 
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An  Act  to  provide  for  the  fomiation  of  corporations  for  certain 

purposes. 

Approved  March  10, 1865,  359. 

802.  Section  1.     Corporations  for  manufacturing,  mining,  Purpooen  for 
milling,  ditching,  mechanical,  chemical,  building,  navigation,  ^^^^^^^^ 
transportation,  farming,  banking,  hotel  and  inn-keeping,  and  formed, 
ore  reduction  purposes,  or  for  the  purpose  of  engaging  in  any 

other  species  of  trade,  business  or  commerce,  foreign  or  do- 
mestic, may  be  formed  according  to  the  provisions  of  this  Act, 
such  corporations,  and  the  members  thereof,  being  subject  to 
all  the  conditions  and  liabilities  herein  imposed,  and  to  none 
others  ;  provided,  that  nothing  in  this  section  shall  be  so  con-  Proviso. 
strued  as  to  authorize  the  formation  of  banking  corporations  for 
the  purpose  of  issuing  or  circulating  money  or  currency  within 
this  state,  except  the  federal  currency  and  the  notes  of  banks 
authorized  under  the  laws  of  the  Congress  of  the  United  States; 
nor  shall  bank  notes  or  paper  of  any  kind  be  permitted  to  cir- 
culate as  money  in  this  state,  other  than  the  federal  currency 
and  the  notes  of  banks  authorized  by  the  laws  of  the  Congress 
of  the  United  States. — As  amended.  Stats,  1869,  05, 

Section  1  of  the  original  Act  was  amended,  Stats.  1866,  165,  so  as  to 
embrace  corporations  for  banking  and  ore  reduction  purposes. 
.  The  Act  of  1806  was  amended  as  above. 

SOS.  Sec  2.  Any  three  or  more  persons,  who  may  desire  Formation, 
to  form  a  company  for  any  one  or  more  of  the  purposes  specified 
in  the  preceding  section,  may  make,  sign,  and  acknowledge, 
before  some  person  competent  to  take  the  acknowledgment  of 
deeds,  and  file  and  have  recorded  in  a  book  provided  for  that 
purpose,  in  the  office  of  the  Clerk  of  the  county  in  which  the 
principal  place  of  business  of  the  company  is  intended  to  be 
located,  and  a  certified  copy,  under  the  hand  of  the  Clerk  and 
the  seal  of  the  court  of  said  county,  in  the  office  of  the  Secretary 
of  State,  a  certificate,  in  which  shall  be  stated  the  corporate 
name  of  the  company,  the  object  for  which  the  same  shall  be 
formed,  the  amount  of  its  capital  stock,  the  time  of  its 
existence — not  to  exceed  fifty  years — the  number  of  shares  of 
which  the  capital  stock  shall  consist,  the  number  of  Trustees 
and  their  names,  who  shall  manage  the  concerns  of  the  com- 
pany for  the  first  six  months,  and  the  name  of  the  city,  town, 
or  locality,  and  county,  in  which  the  principal  place  of  business 
of  the  company  is  to  be  located. 

804.     Sec.  3.     A  copy  of  any  certificate  of  incorporation,  Eridenc*  of 
filed  in  pursuance  of    this  Act,  and  certified  by  the  County  *°''°^^""^'' 
Clerk  of  the  (Jounty  in  which  it  is  filed,  or  his  deputy,  or  by  the 
Secretary  of  State,  shall  be  received  in  all  the  courts  and  places 
as  prima  facie  evidence  of  the  facts  therein  stated. 

803.  Sec.  4.     When  the  certificate  shall  have  been  filed.  Powers  and 
the  persons  who  shall  have  signed  and  acknowledged  the  same,  P'*^*i<»8e«. 
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and  their  successors,  shall  be  a  body  corporate  and  politic,  in 
fact  and  in  name,  by  the  name  stated  in  their  certificate,  and 
by  their  corporate  name  have  succession  for  the  period  limited, 
and  power  :  First — To  sue  and  be  sued  in  any  court  having 
competent  jurisdiction.  Second — To  make  and  use  a  common 
seal,  and  to  alter  the  same  at  pleasure.  Third — To  appoint  such 
officers,  agents,  and  servants  as  the  business  of  the  corporation 
shall  require,  to  define  their  powers,  prescribe  their  duties,  and 
fix  their  compensation.  Fourth — To  require  of  them  such 
security  as  may  be  thought  proper  for  the  fulfillment  of  their 
duties,  and  to  remove  them  at  will,  except  that  no  Trustee  shall 
be  removed  from  office  unless  by  a  vote  of  a  majority  of  the 
stockholders,  as  hereinafter  provided.  Fifth — To  purchase, 
hold,  sell,  and  convey  such  real  and  personal  estate  as  the  pur- 
poses of  the  corporation  shall  require.  Sixth — To  make  by- 
laws not  inconsistent  with  the  constitution  of  this  state,  or  con- 
stitution of  the  United  States.  Seventh — The  management  of 
its  property,  the  regulation  of  its  affairs,  the  transfer  of  its 
stock,  and  for  carrying  on  all  kinds  of  business  within  the 
objects  and  purposes  of  the  company,  as  expressed  in  its  arti- 
cles of  incorporation.  Every  corporation  in  this  state  shall 
have  the  power,  whenever  at  any  assessment  sale  of  the  stock 
of  said  corporation  no  person  will  take  the  stock  and  pay  the 
assessment  thereon,  to  purchase  such  stock  and  hold  the  same 
for  the  benefit  of  the  corporation.  All  purchases  of  its  own 
stock  by  any  corporation  in  this  state  which  have  been  previ- 
ously made  at  assessment  sales  whereat  outside  parties  have 
failed  to  bid,  and  which  purchases  were  for  the  amount  of 
assessments  due,  and  costs  or  otherwise,  shall  be  held  valid,  ^ 
and  as  vesting  the  legal  title  to  the  same  in  said  corporation. 
The  stock  so  purchased  shall  be  held  subject  to  the  control  of 
the  remaining  stockholders,  who  may  make  such  disposition  of 
the  same  as  they  may  deem  fit.  Whenever  any  portion  of  the 
capital  stock  of  any  corporation  is  held  by  the  said  incorpora- 
tion by  purchase,  a  majority  of  the  remaining  shares  of  stock 
in  said  incorporation  shall  be  held  to  be  a  majority  of  the 
shares  of  the  stock  in  said  incorporated  company,  for  all  pur- 
poses of  election  or  voting  on  any  question  before  a  stockhold- 
ers' meeting. 
Corporate  806-     Sec.  5.     The  Corporate  powers   of    the   corporation 

?xerci8ed*b  ^  shall  be  cxerciscd  by  a  board  of  not  less  than  three  Trustees — 
Trustees.  who  shall  be  stockholders  in  the  company — who  shall,  before 
entering  upon  the  duties  of  their  office  respectively,  take  and 
T?u8tee8  subscribe  to  an  oath,  as  prescribed  by  the  laws  of  this  state,  and 
time  of  '  who  shall,  after  the  expiration  of  the  term  of  the  Trustees  first 
mMmero?*^  elected,  be  annually  elected  by  the  stockholders,  at  such  times 
conducting  and  placc  within  the  state,  and  upon  such  notice,  and  in  such 
""""^  manner  as  shall  be  directed  by  the  by-laws  of  the  company ; 

but  all  elections  shall  be  by  ballot,  and  every  stockholder  shall 
have  the  right  to  vote  in  person  or  by  proxy,  the  number  of 
shares  owned  by  him  for  as  many  persons  as  there  are  Trustees 
to  be  elected,  or  to  cumulate  said  shares  and  give  one  candidate 
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as  many  votes  as  the  number  of  Trustees  multiplied  by  the  PeremiB 
number  of  his  shares  of  stock  shall  equal,  or  to  distribute  them  voSfOT*** 
on  the  same  principle  among  as  many  candidates  as  he  shall  Trustees  and 
think  fit,  and  such  Trustees  shall  not  be  elected  in  any  other  vo'ting.'^  ^ 
manner  ;  and  the  person  or  persons  receiving  the  greatest  num- 
ber of   votes   shall   be   Trustee   or   Trustees.     Whenever   any  vacancies, 
vacancy  shall  happen  among  the  Trustees  by  death,  resignation,  ^«^fiii<^<^- 
or  otherwise,  except  by  removal  and  the  election  of  his  suc- 
cessor, as  herein  provided,  it  shall  be  filled  by  appointment  of 
the  Board  of  Trustees.     On  petition  of  the  stockholders  holding  Petition  of 
the  majority  of  the  stock   actually  issued   by   any  corporation  an^^fDistri!?' 
formed  under  this  Act,  to  the  District  Judge  of  the  district  J^JJ^e^t^o^^ssue 
where  said  corporation  has  its  actual  place  of  business,  verified  mating  of 
by  the  signers,  to  the  effect  that  they  are  severally  the  holders  Jf^'e^and^®"'' 
of  to  the  number  of  shares  set  opposite  their  signatures  to  the  place  of 
foregoing  petition,  the  District  Judge  shall  issue  his  notice  to  ^°^*^*°^®**®' 
the  stockholders  of  said  company  that  a  meeting  of  the  stock- 
holders will  be  held  at  the  court-room  of  the  district  court,  in 
the  county  in  which  is  said  principal  place  of  business,  stating 
the  time,  not  less  than  five,  nor  more  than  ten,  days  after  the 
first  publication  of  said  notice,  and  the  object  to  be  taken  into 
consideration,  the  removal  of  officers  of  said  company ;  which 
notice,  signed  by  the  said  District  Judge,  shall  be  published  daily,  ^nouce  °" 
in  a  daily  newspaper  published  in  said  county,  for  at  least  five 
days  before  the  time  for  the  meeting  ;  or,  if  there  be  no  daily 
newspaper  published  in  said   county,  then  in  such  manner  as 
the  District  Judge  shall  direct.     At  the  time  appointed  by  said  judge  to 
notice,  the  said  District  Judge  shall  appoint  a  Secretary  of  the  §?J*retary  of 
meeting,  and  shall  thereupon  hear  the  proofs  of  those  claiming  meeting,  and 
to  be  stockholders  in  said  corporation  ;  and  only  those  showing  ^"^^'^"^  ' 
a  right  to  vote,  or  their  proxies,  shall  take  part  in  the  further 
proceedings.     Said  Judge  shall  decide  who  are  entitled  to  vote,  ^f"^^ . 
in  a  summary  way,  and  his  decision  shall  be  final.     If  it  appears  vot*e. 
at  the  time  appointed,  or  within  one  hour  thereafter,  holders  of 
less  than  one-half  the  whole  number  of  shares  actually  issued,  Judge  to 
or  their  proxies,  are  present,  the  meeting  shall  be  dissolved  ;  but, 
if  the  holders  of  more  than  one-half  of  the  shares  actually  issued, 
or  their  proxies,  are  present,  they  shall  proceed  to  vote,  the  Secre- 
tary calling  the  roll,  which  he  shall  prepare  by  setting  down 
the  names  of  persons  held  to  be  entitled  to  vote,  and  the  num- 
ber of  shares  held  by  each,  and  such  persons  voting  yea  or  nay, 
as  the  case  may  be.     The  Secretary  shall  enter  thje  same  upon  secretary's 
his  list,  and,  when  he  has  added  up  the  list  and  stated  the*^"**^**' 
result,  he  shall  sign  the  same  and  hand  it  to  the  Judge,  who 
shall  declare  the  result.     If  the  result  of  the  vote  is  that  the  Result  of 
holders  of  a  majority  of  all  the  shares  of  the  company  actually  favor  o/° 
issued,  or  their  proxies,  are  in  favor  of  the  removal  of  one  or  removal  of 
more  of  the  officers  of  the  company,  the  meeting  shall  then  bauoting 
proceed  to  ballot  for  officers  to  supply  the  vacancies  thus  ere-  provided  for. 
uted.     Tellers  shall   be   appointed  by   the   Judge,  who   shall 
collect  the  ballots  and  deliver  them  to  the  Secretary,  who  shall 
count  the  same  in  open  session,  and,  having  stated  the  result 
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Teiiew         of  the  count,  in  writing,  shall  sign  the  same  and  hand  it  to  the 

couect^d***  Judge,  who  shall  announce  the  result  to  the  meeting.     The 

connt  biUots.  Judge  shall  thereupon  issue  to  each  person  chosen  a  certificate, 

stating  that,  from  the  date   of  such   meeting  until  the  next 

iHBue/by^the  annual  election,  unless  removed  under  the  provisions  hereof,  he 

o"hw  dutiei   ^®  entitled  to  exercise  and  fill  the  office  to  which  he  is  chosen  ; 

and  shaU  indorse  upon,  or  annex  to,  said  petitioh  a  report  of 

the  proceedings  of  said  meeting  ;  and  an  order,  requiring  that 

all  books,  papers,  and  all  property  and  effects  of  said  corpora- 

^    tion  be  immediately  delivered  to   the   officers-elect,  and  shall 

sign  the  same  and  file  it  with  the  Clerk  of  his  court;  and 

thereafter  any  disobedience  to  said  order  may  be  punished  as 

other  contempts    of    court,    and    obedience    thereto   may  be 

enforced  by  the  court  of  said  district.     The  District  Judge  shall 

preside  at  said  meeting,  and  put  to  vote  such  proper  motions 

as  he  may  be  requested  to  submit  to  the  meeting.     In  deciding 

any  controverted  question  that  may  arise,  he  shall  have  the 

power  to  administer  oaths  and  take  testimony,  either  orally  or 

by  ex  parte  affidavits.     For  all  the  services  in  these  proceedings 

the  County  Clerk  shall  receive  twenty  dollars. — M  amended, 

Stais.  1875,  68  ;  1881,  SJ^, 

State  ex  rel.  Sears,  et  al.,  v.  Wright,  10  Nev.  167;  State  ex  rel' 
Rankin  v.  Leete.  16  Nev.  242. 

Corporation       807.     Sec.  6.     If  it  shall  happen,  at  any  time,  that  an  elec- 
bj'wiur^e  tS^  tion  of  Trustees  shall  not  be  had  on  the  day  designated  by  the 
elect  Trustees  by-law8  of  the  company,  the  corporation  shall  not  for  that  rea- 
son be  dissolved,  but  it  shall  be  lawful,  on  any  other  day,  to 
hold  an  election  for  Trustees,  in  such  manner  as  shall  be  pro- 
vided for  in  the  by-laws  of  the  company,  and  all  acts  of  the 
Trustees  shall  be  valid  and  binding  on  the  company  until  their 
i>gtyof         successors  shall  be  elected.     Whenever  a  majority  of  any  newly 
msjortty  of**  elected  Board  of  Trustees  shall  fail  to  qualify  and  file  in  the  office 
t^qtuSify.**^  of  the  company  their  oath  of  office,  within  thirty  days  from  the 
*^tc.         *      day  of  their  election,  it  shall  be  the  duty  of  any  officer  of  the 
company  upon  the  request  of  owners  in  said  company  repre- 
senting not  less  than  one-third  of  the  capital  stock  of  the  cor- 
E oration  owned  in  the  company,  to  call  a  meeting  of  the  stock- 
olders  of  said  company,  which  meeting,  when  assembled,  shall 
have  power  to  elect  Trustees  to  supply  the  place  of  those  who 
have  failed  to  qualify  ;  but  such  Trustees  may  qualify  and  enter 
upon  the  duties  of  their  office  at  any  time  after  *  the  said  thirty 
days,  if  such  meeting  for  a  new  election  shall  not  have  been 
called. — As  amended,  Sfats,  1866,  79. 
^'*'*''*™  808.     Sec.  7.     A  majority  of  the  whole  number  of  Trustees 

shall  form  a  board  for  the  transaction  of  business,  and  every 
decision  of  a  majority  of  the  persons  duly  assembled  as  a  board 
shall  be  valid  as  a  corporate  Act. 
Wrrt  meeting  809.  Sec.  8.  The  first  meeting  of  the  Trustees  shall  be 
called  by  a  notice  signed  by  one  or  more  of  the  persons  named 
Trustees  in  the  certificate,  setting  forth  the  time  and  place  of 
the  meeting ;  which  notice  shall  be  either  delivered  personally 
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to  each  Trustee,  or  published  at  least  twenty  days  in  some  news- 
paper of  the  county  in  which  is  the  principal  place  of  business 
of  the  corporation,  or  if  no  newspaper  be  published  in  the 
county,  then  in  some  newspaper  nearest  thereto  in  the  state. 

810.  Sec.  9.     Whenever  the  capital  stock  of  any  corpora- Trwaftr  of 
tion  is  divided  into  shares,  and  certificates  thereof  are  issued,  ■*<'«^ 
the  stock  of  the  company   shall   be   deemed  personal  estate. 

Such  shares  may  be  transferred  by  indorsement  and  delivery 
of  the  certificate  thereof,  such  indorsement  being  by  the  signa- 
ture of  the  proprietor,  or  his  or  her  attorney,  or  legal  repre- 
sentative ;  but  such  transfer  shall  not  be  valid  except  between 
the  parties  thereto,  until  the  same  shall  have  been  so  entered 
upon  the  books  of  the  corporation  as  to  show  the  names  of  the 
parties  by  and  to  whom  transferred,  the  number  or  designation 
of  the  shares,  and  the  date  of  the  transfer.  In  all  cases  in 
which  shares  of  stock  in  corporations  now  existing,  or  hereafter 
incorporated  under  any  law  of  this  state,  are  held  or  owned  by 
a  married  woman,  such  shares  may  be  transferred  by  her,  her 
agent  or  attorney,  without  the  signature  of  her  husband,  in  the 
same  manner  as  if  such  married  woman  were  a  femme  sole.  All 
dividends  payable  upon  any  shares  of  stock  of  a  corporation 
held  by  a  married  woman,  may  be  paid  to  such  married  woman, 
her  agent,  or  attorney,  in  the  same  manner  as  if  she  were  un- 
married. And  it  shall  not  be  necessary  for  her  husband  to  join 
in  receipt  therefor ;  and  any  proxy  or  power  given  by  a  married 
woman,  touching  any  share  of  stock  of  any  corporation  owned 
by  her,  shall  be  valid  and  be  binding, 'without  the  signature  of 
her  husband,  the  same  as  if  she  were  unmarried. 

81 1 .  Sec  10.  The  stockholders  of  any  corporation  formed  Powart  of 
under  this  Act,  may,  in  the  by-laws  of  the  company,  prescribe  t™»*«^- 
the  times,  manner,  and  amounts  in  which  the  payment  of  the 

sums  subscribed  by  them  respectively  shall  be  made ;  but  in  Ag8«Mm«nt». 
case  the  same  shall  not  be  so  prescribed,  the  Trustees  shall 
have  power  to  demand  and  call  in  from  the  stockholders  the 
sums  by  them  subscribed,  at  such   times  and  in  such  manner, 
payments,  or  installments,  as  they  may  deem  proper.     In  all 
cases,  notice  of  each  assessment  shall  be  given  to  the  stock- Notio*. 
holders,  personally  or  by  publication,  once  a  week  for  at  least 
four  weeks,  in  some  newspaper  published  in  the  county  in 
which  the  principal  place  of  business  of  the  company  is  located, 
and  if  none  be  published  in  such  county,  then  in  the  newspaper* 
nearest  to  said  principal  place  of  business  in  the  state.     If, 
after  such  notice  has  been  given,  any  stockholder  shall  make 
default  in  the  payment  of  the  assessment  upon  the  shares  held 
by  him,  so  many  of  such  shares  may  be  sold  as  will  be  necessary  saiaof  ■ 
for  the  payment  of  the  assessment  upon  all  the  shares  held 
by  him,  her,  or  them.     The  sale  of  said  shares  shall  be  made  as 
prescribed  in  the  by-laws  of  the  company,  but  shall  in  all  cases 
be  made  at.  the  office  of  the  company.     No  sale  shull  be  made 
except  at  public  auction,  to  the  highest  bidder,  after  a  notice  of  PubUo 
four  weeks  published  as  above  directed  in  this  section  ;  and  at  •««**<»• 
such  sale  the  person  who  shall  pay   the  assessment,  so  due, 
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together  with  the  expenses  of  advertising  and  sale,  for  the 
smallest  number  of  shares,  or  portion  of  a  share,  as  the  case 
may  be,  shall  be  deemed  the  highest  bidder. 

>f cKelvey  v.  Crockett,  18  Nov.  23S. 

Stock  held         812.     Sec.  11.     Whenever  any  stock  is  held  by  any  person 
by  executors.  ^^  executor,  administrator,  guardian,  or  trustee,  he  shall  repre- 
sent such  stock  at  all  meetings  of  the  company,  and  may  vote 
accordingly  as  a  stockholder. 

Pledge  of  813.     Sec.  12.     Any  stockholder  may  pledge  his  stock,  by 

BtockH.  a  delivery  of  the  certificates,  or  other  evidence  of  his  interest, 

but  may  nevertheless  represent  the  same  at  all  meetings  and 
vote  as  a  stockholder. 
Capital  stock      814.     Sec.  13.     It  shall  not  be  lawful  for  the  Trustees  to 
reduced*^ etc    ™^^®  ^^J  dividend  except  from  the  net  profits  arising  from  the 
business  of  the  corporation  ;  nor  to  divide,  withdraw,  nor  in 
any  way  pay  to  the  stockholders,  or  any  of  them,  any  part  of 
the  capital  stock  of  the  company  ;  nor  to  reduce  the  capital 
stock,  unless  in  the  manner  prescribed  in  this  Act ;  and  in  case 
of  any  violation  of  the  provisions  of  this  section,  the  Trustees 
under   whose   administration   the   same   may   have   happened, 
except  those  who  may  have  caused  their  dissent  thereto  to  be 
entered  at  large  on  the  minutes  of  the  Board  of  Trustees  at  the 
time,  or  were  not  present  when  the  same  did  happen,  shall,  in 
their  indi%ddual  and  private  capacities,  be  jointly  and  severally 
liable  to  the  corporation,  and  the  creditors  thereof,  to  the  full 
amount  so  divided,  withdrawn,  or  reduced,  or  paid  out ;  pro- 
proTiao.         vidcdj   that  this   section   shall   not  be  construed  to  prevent  a 
division  and  distribution  of  the  capital  stock  of  the  company 
which  shall  remain,  after  the  payment  of  all  its  debts,  upon  the 
dissolution  of  the  corporation  or  the  expiration  of  its  charter. — 
As  amended,  Slats.  1866,  188. 
Debts  not  to       815.     Sec.  14.     The  total  amount  of  debts  of  the  corpora- 
amount  of      ^^^^  shall  not  at  any  time  exceed  the  amount  of  capital  stock 
stock  paid  In.  actually  paid  in,  and  in  case  of  an  excess,  the  Trustees  under 
whose  administration   the   same   may   have   happened,  except 
those  who   may   have   caused    their   dissent  therefrom   to  be 
entered  at  large  on  the  minutes  of  the  Board  of  Trustees  at  the 
time,  and  except  those  not  present,  when  the  same  did  happen. 
Trustees       jshall,  in  their  individual  and  private  capacities,  be  liable,  jointly 
and  severally,  to  the  said  corporation,  and  in  event  of  dissolu- 
tion, to  any  of  the  creditors  thereof,  for  the  full  amount  of 
such  excess. 


liable  for 
excess. 


Paxton  et  al.  v.  The  Bacon  Mill  and  Mining  Co.,  2  Nev.  257. 

Not  to  Issue        816.     Sec.  15.     No  corporation  organized  under  this  Act 
bills,  etc.       shall,  by  any  implication  or  construction,  be  deemed  to  possess 

the  power  of  issuing  bills,  notes,  or  other  evidences  of  debt,  for 

circulation  as  money. 

817.     Sec.  1G.     It  shall   be   the   duty  of  the  Trustees  of 

every  company  incorporated   under  this  Act  to  keep  a  book, 
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containing  the  names  of  all  persons,  alphabetically  arranged,  Tru8t©«e 
who  are  or  shall  become  stockholders  of  the  corporation,  and  J^Ji^f^r*^ 
showing  the  number  of  shares  of  stock  held  by  them  respect- names  of 
iyely,  and   the   time   when   they  became   the  owners   of  such™*™  *"" 
shares ;  which  book,  and  all  other  books  of  the  company,  dur- 
ing the  usual  business  hours  of  the  day,  on  every  day  except 
Sunday  and  the  legal  holidays,  shall  be  open  for  the  inspection 
of  stockholders  of  the  company,  at  the  office  of  the  principal 
place  of  business  of  the  company  ;   and   any   stockholder   or 
creditor  of  the  company  may  have  the  right  to  demand  and 
receive  from  the  Clerk,  or  other  officer  having  the  charge  of 
such,  a  certified  copy  of  any  entry  therein,  or  to  demand  and 
receive  from  any  Clerk,  or  officer,  a  certified  copy  of  any  paper 
placed  on  file  in  the  office  of  the  company,  and  such  book  or 
certified  copy  shall  be  presumptive  evidence  of  the  facts  therein 
stated,  in  any  action  or  proceeding  against  the  company,  or  any 
one  or  more  of  the  stockholders. 

818.  Sec.  17.     If  at  any  time  the  Clerk,  or  other  officer  penalty  for 
having  charge  of  such  book,  shall  make  any  false  entry,  or^^"^'*^® 
neglect  to  make  any  proper  entry  therein,  or  having  the  charge 

of  any  papers  of  the  company,  shall  refuse  or  neglect  to  exhibit 
the  same,  or  allow  the  same  to  be  inspected,  or  extracts  to  be 
taken  therefrom,  or  to  give  a  certified  copy  of  any  entry,  as 
provided  in  the  preceding  section,  he  shall  be  deemed  guilty  of 
a  misdemeanor,  and  shall  forfeit  and  pay  to  the  party  injured 
a  penalty  of  not  less  than  one  hundred  dollars,  nor  more  than 
one  thousand  dollars,  and  all  damages  resulting  therefrom  to 
be  recovered  in  an  action  for  debt  in  any  court  having  compe- 
tent jurisdiction  in  the  county  in  which  the  principal  place  of 
business  of  the  corporation  is  located. 

819.  Sec  18.     Any  company  incorporated  under  this  Act  change  in 
may,  by  complying  with  the  provisions  herein  contained,  in-^^***^  ■**^^* 
crease  or  diminish  its  capital  stock  to  any  amount  which  may 

be  deemed  sufficient  and  proper  for  the  purposes  of  the  corpo- 
ration ;  but  before  any  corporation  shall  be  entitled  to  diminish 
the  amount  of  its  capital  stock,  if  the  amount  of  debts  and  lia- 
bilities shall  exceed  the  sum  to  which  the  capital  is  proposed  to 
be  diminished,  such  amount  sh»ll  be  satisfied  and  reduced  so  as 
not  to  exceed  the  diminished  amount  of  the  capital. 

820.  Sec.  19.     Whenever  it  is  desired  to  increase  or  di- how  made, 
minish  the  amount  of  capital  stock,  a  meeting  of  the  stockhold- 
ers shall  be  called  by  a  notice  signed  by  at  least  a  majority  of 

the  Trustees,  and  published  at  least  eight  weeks  in  some  news- 
paper published  in  the  county  where  the  principal  place  of 
business  of  the  company  is  located;  or  if  no  newspaper  is  pub- 
lished in  the  county,  then  in  some  newspaper  nearest  thereto  in 
the  state,  which  notice  shall  specify  the  object  of  the  meeting, 
the  time  and  place  where  it  is  to  be  held,  and  the  amount  which 
it  is  proposed  to  increase  or  diminish  the  capital,  and  a  vote  of 
two-thirds  of  all  the  shares  of  stock  shall  be  necessary  to  increase 
or  diminish  the  amount  of  the  capital  stock. 

821.  Sec.  20.     If  at  a  meeting  so  called,  a  sufficient  num-e^me. 
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ber  of  votes  have  been  given  in  favor  of  increasing  or  diminish- 
ing the  amount  of  capital,  a  certificate  of  the  proceedings, 
showing  a  compliance  with  these  provisions,  the  amount  of 
capital  actually  paid  in,  the  whole  amount  of  debts  and  liabili- 
ties of  the  company,  and  the  amount  to  which  the  capital  stock 
is  to  be  increased  or  diminished,  shall  be  made  out,  and  signed 
^  and  verified  by  the  affida\'it  of  the  Chairman  and  Secretary  of 
the  meeting,  certified  to  by  a  majority  of  the  Trustees,  and  filed 
as  required  by  the  second  section  of  this  Act ;  and  when  so  filed, 
the  capital  stock  of  the  corporation  shall  be  increased  or  dimin- 
ished to  the  amount  specified  in  the  certificate. 
Powers  of  822.     Sec.  21.     Upon  the   dissolution  of  any  corporation 

diMomuon  of  formed  under  this  Act,  the  Trustees  at  the  time  of  the  dissolu- 
company.  tiou  shall  be  Trustees  of  the  creditors  and  stockholders  of  the 
corporation  dissolved,  and  shall  have  power  ^nd  authority  to 
sue  for  and  recover  the  debts  and  property  of  the  corporation, 
by  the  name  of  Trustees  of  such  corporation,  collect  and  pay  the 
outstanding  debts,  settle  all  its  affairs,  and  divide  among  the 
stockholders  the  money  and  other  property  that  shall  remain 
after  the  payment  of  the  debts  and  necessary  expenses. 
Digjioiution.  823.  Sec.  22.  Any  corporation  formed  under  this  Act 
how  effected.  ^^^  dissolve  and  disincorporate  itself  by  presenting  to  the  Dis- 
trict Judge  of  the  district  in  which  the  office  of  the  company  is 
located  a  petition  to  that  effect,  accompanied  by  a  certificate  of 
its  proper  officers  setting  forth  that  at  a  meeting  of  the  stock- 
holders, called  for  the  purpose,  it  was  decided  by  a  vote  of  a 
majority  of  the  stockholders  to  disincorporate  and  dissolve  the 
incorporation.  Notice  of  the  application  shall  then  be  given 
by  the  Clerk,  which  notice  shall  set  forth  the  nature  of  the 
application,  and  shall  specif}^  the  time  and  place  at  which  it  is 
to  be  heard,  and  shall  be  published  in  some  newspaper  of  the 
county  once  a  week  for  eight  weeks,  or  if  no  newspaper  is  pub- 
lished in  the  county,  by  publication  in  the  newspaper  nearest 
thereto  in  the  state.  At  the  time  or  place  appointed,  or  at  any 
other  time  or  place  to  which  it  may  be  postponed  by  the  Judge, 
he  shall  proceed  to  consider  the  application,  and  if  satisfied  that 
the  corporation  has  taken  the  necessary  preliminary  steps  and 
obtained  the  necessary  vote  to  dissolve  itself,  and  that  all  claims 
against  the  corporation  are  discharged,  he  shall  enter  an  order 
declaring  it  dissolved. 
RemoTaiof  824.  Sec.  23.  Any  corporation  desiring  at  any  time  to 
SuSnesa.  remove  its  principal  place  of  business  into  some  other  county 
in  the  state,  shall  file  in  the  office  of  the  County  Clerk  of  such 
county  a  certified  copy  of  its  certificate  of  incorporation.  If  it  is 
desired  to  remove  its  principal  place  of  business  to  some  other 
city,  town,  or  locality  within  the  same  county,  publication  shall 
be  made  of  such  removal  at  least  once  a  week  for  four  weeks  in 
the  newspaper  published  nearest  to  the  city,  town,  or  locality 
from  which  the  principal  place  of  business  of  such  corporation 
is  desired  to  be  removed.  The  formation  or  corporate  acts  of 
no  corporation  heretofore  formed  under  this  Act  shall  be 
rendered  invalid  by  reason  of  the  fact  that  its  principal  place  of 
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buBinesB  may  not  have  been  designated  in  its  certificate  of 
incorporation  ;  proinded,  that  within  six  months  from  the  pass- 
age of  this  Act  such  corporation  shall  cause  publication  to  be 
made  once  a  week  for  at  least  four  weeks  in  the  newspaper 
published  nearest  to  the  city,  town,  or  locality  where  the  princi- 
pal place  of  business .  of  such  corporation  has  in  fact  been 
located,  designating  the  city,  town  or  locality,  and  county 
where  its  principal  place  of  business  shall  be  located.  On 
compliance  with  the  provisions  of  this  section,  in  the  several 
cases  herein  mentioned,  the  principal  place  of  business  of  any 
corporation  shall  be  deemed  established  or  removed  at  or  to  any 
designated  city, 'town,  or  locality  and  county  in  the  state. 

82B.  Sec.  24.  In  corporations  already  formed,  or  which  ctpiui  ttock. 
may  hereafter  be  formed  under  this  Act,  where  the  amount  of 
the  capital  stock  of  such  corporation  consists  of  the  aggregate 
valuation  of  the  whole  number  of  feet,  shares,  or  interest  in  any 
mining  claim  in  this  state,  for  the  working  and  development  of 
which  such  corporation  shall  be,  or  has  been,  formed,  no  actual 
subscription  to  the  capital  stock  of  such  corporation  shall  be 
necessary  ;  but  each  owner  in  said  mining  claim  shall  be  deemed 
to  have  subscribed  such  an  amount  to  the  capital  stock  of  such 
corporation  as  under  the  by-laws  will  represent  the  value  of  so 
much  of  his  or  her  interest  in  said  mining  claim,  the  legal  title 
to  which  he  or  she  may,  by  deed,  deed  of  trust,  or  other  instru- 
ment, vest,  or  have  vested  in  such  corporation,  for  mining 
purposes ;  such  subscription  to  be  deemed  to  have  been  made 
on  the  execution  and  delivery  to  such  corporation  of  such  deed, 
deed  of  trust,  or  other  instrument ;  nor  shall  the  validity  of  any 
assessment  levied,  or  which  may  hereafter  be  levied,  by  the 
Board  of  Trustees  of  such  corporation,  be  affected  by  reason  of 
the  fact  that  the  full  amount  of  the  capital  stock  of  such  cor- 
poration, as  mentioned  in  its  certificate  of  incorporation,  shall 
not  have  been  subscribed  as  provided  in  this  section  ;  provided, 
that  the  greater  portion  of  said  amount  of  capital  stock  shall 
have  been  subscribed ;  and,  provided  further,  that  this  section 
shall  not  be  so  construed  as  to  prohibit  the  stockholders  of  any 
corporation  formed,  or  which  may  be  formed  for  mining  pur- 
poses, as  provided  in  this  section,  from  regulating  the  mode  of 
making  subscriptions  to  its  capital  stock  and  calling  in  the 
same  by  by-laws  or  expressed  contract. 

Smith  et  al.  v.  North  American  Mg.  Co.,  1  Ncv.,  423;  O'Meara  v. 
Noith  American  Mg.  Co..  2  Nev.  112. 

826.  J^EC.  25.     All  corporations  already  formed,  or  which  xo  be 
may  hereafter  be  formed  under  this  Act  for  mining  purposes,  ??^^["®**  ^^ 
shall  be  governed  by  the  mining  laws  of  the  district  where  the  mfning  Uwi. 
mine  is  located  ;  provided,  that  the  amount  of  money  so  expended  Proviso. 

in  incorporating  said  company,  and  the  procuring  of  the  neces- 
SAT\  books  for  said  corporation,  shall  be  deemed  in  law  as  so 
much  money  expended  in  wording  the  claim. 

827.  Sec  2G.     When  any  mining  incorporation,  holding 
or  working  any  mine  or  mines  in  this  state,  shall  disincorporate 
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TniBtce8to    under  the  provisions  of  this  Act,  the  Board  of  Trustees  of  said 
property  on    Corporation  shall  convey  by  deed  to  the  stockholders  of  said 
diBBoiuUon  of  company,  all  mines  and  other  property  of  said  corporation,  in 
corpora  on.   pj-Qp^j-^JQ^  ^  ^jj^  amount  of  stock  each  stockholder  shall  hold 
in  the  mine  or  mines,  and  other  property  owned  by  said  corpo- 
ration, which  deed  shall  be  recorded  in  the  ofl&ce  of  the  Countj' 
Recorder  of  the  county  in  which  the  mine  is  located. 
Actercpeaied.     828.     Sec.  27.     An  Act  entitled  "An  Act  to  provide  for  the 
formation    of    corporations    for   certain   purposes,"   approved 
December  twentieth,  one  thousand  eight  hundred  and  sixty- 
two  ;  also,  an  Act  amendatory  of  and  supplementary  to  an  Act 
entitled  *'An  Act  to  provide  for  the  formation  of  corporations 
for  certain  purposes,"  approved  December  twentieth,  one  thous- 
and eight  hundred  and  sixty-two  ;   approved   February  nine- 
teenth, one  thousand  eight  hundred  and  sixty-four,  are  hereby 
repealed. 
Corporations      829-     Sec.  28.     Corporations  formed  under  the  provisions 
stockhoidTre,  of  this  Act  for  mining,  milling,  or  ore  reduction  purposes,  may 
«*<^-  subscribe  to  and  become  stockholders  in  any  corporation,  com- 

pany, or  association  now  formed,  or  which  may  hereafter  be 
formed,  for  the  purpose  of  constructing  any  tunnel,  shaft,  or 
other  work,  which  may  be  calculated  to  aid  or  facilitate  the 
exploration,  development,  or  working  of  any  mine  or  mining 
ground  in  this  state  ;  and  any  corporation  so  becoming  a  stock- 
holder therein  shall,  in  proportion  to  its  interest,  be  subject  to 
all  the  liabilities,  and  entitled  to  all  the  rights  and  privileges  of 
an  individual  stockholder. — As  amended,  Stats.  1867,  J^. 


An  Act  to  extend  the  proinsions  of  an  Act  entitled  *'An  Act  to  pro- 
vide for  the  formation  of  corporations  for  certain  purposes,** 
approved  March  tenth,  eighteen  hundred  and  sixty-Jive,  to  cor- 
porations created  prior  to  that  time ;  and  to  confirm  proceed- 
ings taken  for  the  purpose  of  disincorporating  corporations  ; 
and  for  the  purpose  of  increasing  the  capital  stock  of  cor- 
porations. 

Approved  January  16,  1866,  46. 

Preamble.  Whereas,  It  is  doubtful  whether  certain  sections  of  the  Act 

referred  to  above,   apply  to  corporations  created  and  formed 

prior  to  the  passage  of  said  Act ;  therefore. 

Act  to  apply       830.     SECTION  1.     The  Act  entitled  '*An  Act  to  provide  for 

ition^fonned  *^®  ^^^^^^^^^  ^^  Corporations  for  certain  pui-poses,"  ap^)roved 

prior  to  its     March  tenth,  eighteen  hundred  and  sixty -five,  and  each  section 

paaiage.         ^^^  provision  thereof,  shall  apply  to  all  corporations  created  or 

formed,  or  doing  business  in  this  state,  or  the  late  territory  of 

Nevada,  prior  to  the  passage  of  said  Act,  and  shall  constitute 

the  rule  for  the  government  and  management  of  the  affairs  and 

business  of  such  corporations. 
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831.     Sec.  2.     All  orders  or  decrees  made  by  any  court  or  orders. 
Judge  in  this  state,  since  March  the  tenth,  one  thousand  eight  ^^^^p^jo^j^ 
hundred  and  sixty-five,  disincorporating  or  dissolving  any  cor-  March  lo, 
poration  created  or  formed,  or  doing  business  in  this  state,  or      »"    ®  • 
the  late  territory  of  Nevada,  prior  to  said  date,  and  all  certificates 
of  the  proceedings  of  stockholders'  meetings  of  such  corpora- 
tions, held  for  the  purpose  of  increasing  or  diminishing  the 
amount  of  the  capital  stock  of  the  same,  ape  hereby  ratified,  con- 
firmed, and  made  .valid  ;  and  all  orders  made  as  aforesaid,  and 
all  proceedings  had  and  taken  in  pursuance  to  and  by  virtue 
thereof,  are  hereby  ratified  and  made  valid  ;  and  all  the  cer- 
tificates aforesaid,  having  for  their  object  the  increase  or  dimi- 
nution of  the  capital  stock  of  such  corporation,  and  filed  as  pro- 
vided in  section  two  of  said  Act  of  March  tenth,  are  made  valid, 
and  from  the  time  of  the  filing  thereof,  the  capital  stock  of  the 
corporation  named  in  any  such  certificate,  shall  be  deemed  in- 
creased or  diminished  as  therein  provided ;  and  all  proceedings 
subsequently  had  and  done  under,  in  pursuance  to,  and  having 
reference  to  said  certificate,   and   the  laws   applying  thereto, 
shall  be  valid  and  effectual  for  all  purposes. 


An  Act  concerning  corporationa. 
Approved  Marcli  II,  18(>3,  3SS. 

832.  Section  1.     All  associations  or  companies  heretofore  niegaiact»  of 
organized,  and  acting  in  the  form  and  manner  of  corporations,  corporationa 
and  that  have  filed  certificates  for  the  purpose  of  being  incor- 
porated, in  the  office  of  the  County  Clerk,  in  which  the  princi- 
pal place  of  business  of  the  company  is  intended  to  be  located, 

and  a  certified  copy  of  the  same  in  the  office  of  the  Secretary  of 
State,  but  whose  certificates  are  in  some  manner  defective,  or 
have  been  improperly  acknowledged,  or  have  been  acknowl- 
edged before  a  person  not  authorized  by  law  to  take  such 
acknowledgments;  or  where  a  conveyance  has  been  made  to  the 
persons  named  in  the  certificate  of  incorporation  as  Trustees, 
prior  to  the  filing  of  the  certificate  of  incorporation  as  above 
stated,  are  hereby  declared  to  be,  and  to  have  been,  a  corpora- 
tion from  the  date  of  filing  of  such  certificates,  in  the  same 
manner,  and  with  like  effect  and  intent,  as  if  such  certificates 
were  without  fault,  and  properly  acknowledged  before  an  officer 
having  authority  to  take  such  acknowledgments;  and  such  con- 
veyances or  deeds  shall  be  held  and  construed  to  convey  to  the 
corporations,  respectively,  the  title  and  estate  mentioned  therein, 
for  the  uses  and  purposes  in  such  conveyances  or  deeds  as  ex- 
pressed therein. 

833.  Sec.  2.     Nothing  herein  contained  shall  beheld  or  Not  to 
construed  so  as  to  impair  any  rights  which  have  heretofore  been  iJJ^to'  ▼<»te(t 
acquired  by  or  vested  in  any  person  or  persons  whatsoever. 
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An  Act  to  provide  for  the  incorporation  of  railroad  companies,  and 
the  management  of  the  affairs  thereof  and  other  matters  relat- 
ing thereto. 

Approved  March  22,  1865,  427. 

Pormation  of  834.  SECTION  1.  Any  number  of  persons,  not  less  than 
corporations.  ^^^^  either  in  this  state  or  the  United  States,  being  subscribers 
to  the  stock  of  any  contemplated  railroad,  may  be  formed  into 
a  corporation  for  the  purpose  of  constructing,  owning,  and 
maintaining  such  railroad,  by  complying  with  the  following 
Conditions,  requirements :  Whenever  stock  to  the  amount  of  at  least  one 
thousand  dollars  for  each  and  every  mile  of  the  proposed  rail- 
road shall  have  been  so  subscribed,  and  ten  per  cent,  in  cash 
of  the  amount  so  required  to  be  subscribed,  shall  be  actually, 
and  in  good  faith,  paid  to  a  Treasurer,  to  be  named  and 
appointed  by  said  subscribers  from  among  their  number,  then 
the  said  subscribers,  either  in  person  or  by  written  proxy,  after 
having  received  at  least  five  days  notice  from  said  Treasurer  of 
a  meeting  of  said  subscribers  for  that  purpose,  may  adopt 
articles  of  association,  and  may  elect  from  among  the  subscrib- 
ers to  said  articles,  not  less  than  five  nor  more  than  thirteen 
Directors, 
wbat  articles  83S.  Sec.  2.  The  Said  articles  of  association  shall  set  forth 
shall  set  forth  ^l^g  name  of  the  incorporation,  the  number  of  years  the  same  is 
to  continue  in  existence,  which  shall  not  exceed  fifty  years,  the 
amount  of  the  capital  stock  of  tlie  company,  which  shall  be 
divided  into  shares  of  not  exceeding  one  hundred  dollars  each, 
and  not  less  than  ten  dollars  each,  as  may  be  fixed  in  the  arti- 
cles of  association,  and  which  shall  be  the  actual  contemplated 
cost  of  constructing  the  road,  together  with  the  cost  of  the 
right  of  way,  motive  power,  and  every  other  appurtenance  and 
thing,  for  the  completion  and  running  of  said  road,  as  nearly  as 
can  be  estimated  by  competent  engineers ;  the  names  and  num- 
ber of  the  Directors  to  manage  the  affairs  of  the  company,  who 
shall  hold  their  ofiices  until  others  are  elected,  as  shall  be  pro- 
vided by  the  by-laws  of  the  company ;  the  place  from,  and  to 
which,  the  proposed  road  is  to  be  constructed,  and  the  counties 
into  and  through  which  it  is  intended  to  pass,  and  its  length, 
as  near  as  may  be  ;  each  subscriber  to  such  articles  of  associa- 
tion shall  personally  subscribe  thereto  his  name,  place  of  resi- 
dence, and  the  number  of  shares  of  stock  taken  by  him  in  such 
What  articles  company  ;  provided y  that  in  case  a  person  desirous  of  becoming 
Syproxy.^    ^  Subscriber,  but  compelled  to  be  absent  from  the  state  at  the 
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the  subscribers  to  said  articles  are  all  known  by  one  or  the  other 
of  the  Slid  three  Directors  to  be  subscribers  thereto,  and  to  be 
the  persons  so  represented.  Any  corporation  heretofore  formed 
under  the  Act  of  which  this  is  amendatory,  desiring  to  divide 
the  capital  stock  of  the  company  into  shares  of  a  less  denomina- 
tion than  one  hundred  dollars,  according  to  the  provisions  of 
this  section,  may  do  so  by  a  majority  vote  of  the  Directors  of 
the  company,  at  any  regular  or  culled  meeting  of  the  board,  and 
may  issue  the  stock  of  such  company  in  accordance  therewith, 
after  having  filed  in  the  office  of  the  Secretai'y  of  State  a  cer- 
tificate setting  forth  the  amount  or  denomination  in  which  they 
propose  to  divide  such  shares,  verified  by  the  affidavit  of  three 
of  such  Directors.  In  case  the  shares  of  stock  of  such  corpo-  Division  of 
ration  shall  have  already  been  issued,  or  any  portion  thereof,  of  3  corpor^*^* 
the  denomination  of  one  hundred  dollars,  the  holders  of  the  wons  iiere^ 
same  may  at  their  option  surrender  their  certificates  of  stock, 
and  receive  in  lieu  thereof  the  equivalent  of  the  same  in  certifi- 
cates of  shares  of  the  smaller  denominations,  so  fixed  and  es- 
tablished by  the  Board  of  Directors. — Ah  amended,  Slats,  1871, 52, 

836.  Spc.  3.     Articles  of  association  formed  in  pursuance  To  file 
of  the  provisions  of  the  foregoing  section  shall  be  filed  in  the  SSc^e  oV^ 
office  of  the  Secretary  of  State,  and  thereupon  the  persons  who  secreury  of 
have,  or  may,  subscribed  the  same,  and  all  persons  who  may, 

from  time  to  time,  become  stockholders  in  such  company,  shall 
be  a  body  politic  and  corporate,  by  the  name  stated  in  such 
articles  of  association,  and  shall  be  capable  in  law  to  make  all  Powers  and 
contracts,  acquire  real  and  personal  property,  purchase,  hold,  'IS^^raUons. 
convey,  any  and  all  real  and  personal  property  whatever,  neces- 
sary for  the  construction,  completion,  and  maintenance  of  such 
railroad,  and  for  the  .erection  of  all  necessary  buildings  and 
yards,  or  places  and  appurtenances,  for  the  use  of  the  same, 
and  be  capable  of  suing  and  being  sued,  and  have  a  common  or 
corporate  seal,  and  make  and  alter  the  same  at  pleasure,  and 
generally  to  possess  all  the  powers  and  privileges,  for  the  pur- 
pose of  carrying  on  the  business  of  the  corporation,  that  private 
individuals  and  natural  persons  now  enjoy.     A  copy  of  any 
articles  of  association,  filed  in  pursuance  of  this  Act,  and  certi- 
fied to  be  a  copy  by  the  Secretary  of  State,  or  his  deputy,  shall,  certified 
in  all  courts  and  places  be  presumptive  evidence  of  the  incorpo-  e?fdence,^ 
ration  of  such  company,  and  of  the  facts  stated  therein  ;  and 
such  a  copy,  so  certified,  shall  be  kept  in  the  office  of  the  Sec- 
retary of  die  corporation,  subject  to  examination,  during  office 
hours,  by  any  person. 

837.  Sec.  4.     The    Directors    named    in   the    articles  of  Duty  of 
association   shall  meet  and  organize  as  a  board  immediately  ^*"*^*°"' 
after  their  election,  or  within  five  days  after,  having  received 
notice  of  such  election  given  by  the  Treasurer,  named  and 
designated  in  the  first  section  of  this  Act ;  and  at  the  first  meet- 
ing of  the  board,  after  each  annual  election  of  Directors,  they 

shall  elect  from  among  their  number  a  President  and  a  Treas- 
urer ;  they  shall  also  elect  a  Secretary  ;  who,  and  their  succes- 
sors in  offioe,  shall  be  officers  of  the  company,  and  shall  hold 
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their  respective  offices  until  their  successors  have  been  duly 
elected  and  qualified.  The  Secretary  and  the  Treasurer,  before 
they  enter  upon  the  discharge  of  their  duties,  shall  each  give  a 
bond,  with  sufficient  surety,  for  the  faithful  performance  of 
their  respective  duties,  to  be  approved  by  the  Board  of  Direc- 
tors. The  temporary  Treasurer,  required  by  the  first  section 
of  this  Act,  shall  pay  over  all  moneys  received  by  him  as  such 
Treasurer  to  the  Treasurer  elected  by  the  Board  of  Directors, 
and  every  succeeding  board,  when  deemed  necessary,  shall 
open  books  of  subscription  to  the  capital  stock  of  the  company, 
at  such  times,  and  in  such  places,  upon  such  terms,  and  author- 
ize such  persons  to  receive  and  superintend  the  taking  of  such 
subscriptions,  as  they  may  direct,  due  notice  of  which'shall  be 
given  ;  but  no  subscription  of  stock,  except  the  original  sub- 
scription, shall  be  binding  on  the  company,  or  parties  so  sub- 
scribing, until  the  same  shall  have  been  accepted  and  approved 
by  a  resolution  of  the  board.  In  case  a  greater  amount  of 
acceptable  stock  shall  be  subscribed  than  the  whole  capital  re- 
quired by  such  company,  the  Board  of  Directors  shall  distribute 
such  capital  stock  so  subscribed  as  equally  as  possible  among 
the  subscribers  ;  but  no  share  thereof  shall  be  divided  in  making 
such  distributiop,  nor  shall  a  greater  number  of  shares  be 
allotted  to  any  one  subscriber  than  by  him  subscribed  for. 

838.  Sec.  5.  There  shall  be,  after  the  first  election  of 
Directors,  as  prescribed  by  the  first  section  of  this  Act,  annual 
meetings  of  the  stockholders  held  in  one  of  the  counties  in 
which  or  through  which  such  road  is  proposed  to  be  or  may  be 
constructed,  for  the  election  of  Directors,  to  serve  for  the  ensu- 
ing year,  notice  of  which,  appointing  a  time  and  place,  shall  be 
given  for  the  first  annual  election  and  every  subsequent  election 
thereafter,  as  prescribed  by  the  by-laws  of  the  company,  or  by 
a  resolution  of  the  Board  of  Directors,  which  notice  shall  be 
published  not  less  than  twenty  days  previous  thereto  in  a  news- 
paper published  in  each  county  through  or  into  which  such 
road  shall  pass  or  be  intended  to  run  (if  there  be  stockholders 
residing  therein),  in  which  a  newspaper  shall  be  published  ;  and 
if  no  newspaper  is  published  therein,  then  by  six  written  or 
printed  notices  put  up  in  the  most  public  places  in  said  county. 
Directors  shall  be  elected  from  time  to  time,  as  a  majority  of 
the  whole  stock  shall  determine,  or  as  the  by-laws  sliall  desig- 
nate, as  may  be  determined  in  the  formation  of  articles  of  asso- 
ciation, in  pursuance  of  the  provisions  of  the  first  and  second 
sections  of  this  Act ;  shall  be  chosen  at  such  meetings  of  stock- 
holders by  ballot  and  by  a  majority  of  the  votes  of  the  stock- 
holders being  present  in  person  or  by  written  proxy  ;  and  every 
such  stockholder  being  so  present,  either  in  person  or  by  proxy, 
at  any  election  for  Directors,  shall  be  entitled  to  give  one  vote 
for  every  share  of  stock  which  he  may  have  owned  for  ten  days 
next  preceding  such  election  ;  but  no  stockholder  shall  vote  at 
any  such  election  upon  any  stock,  except  such  as  he  shall  l\ave 
owned  for  ten  days.  No  person  shall  be  a  Director  unless  he 
shall  be  a  stockholder,  owning  stock  absolutely  in  his  own  right, 
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and  qualified  to  vote  for  Directors  at  the  election  at  which  he 
may  be  oho  sen.     The  Directors  shall  hold  their  office  for  one 
year,  and  until  others  are  elected  in  their  places.     At  least  a  Term  of 
majority  of  the  Directors  shall,  at  the  time  of  their  election,  be  *^^®" 
residents  of  this  state. 

839.  Sec.  6.     Meetings  of  the  stockholders  may  be  called  called 

at  any  time  during  the  interval  between  the  annual  meetings  ^^^J». 
by  the  Directors,  or  by  any  number  of  stockholders  owning  not 
less  than  one-fourth  of  the  stock,  by  giving  fifteen  days  public 
notice  of  the  time  and  place  of  the  meetings,  in  the  manner 
provided  in  the  next  preceding  section,  for  the  annual  meetings  ; 
and  when  any  such  meeting  is  called  by  the  stockholders,  the 
particular  object  of  such  meeting  shall  be  stated  in  such  notice, 
and  no  other  business  shall  be  transacted  at  such  meeting  when 
so  called  by  the  stockholders  as  aforesaid,  except  such  as  shall 
be  so  stated  in  such  notice  ;  and  if,  at  any  such  meeting  thus  . 
called,  a  majority  in  value  of  the  stockholders  are  not  repre- 
sented in  person  or  by  written  proxy,  such  meeting  shall  be 
adjourned  from  day  to  day,  not  exceeding  three  days,  without 
transacting  any  business  ;  and  if,  within  said  three  days,  stock- 
holders having  at  least  a  majority  in  interest  of  the  stock  do 
not  attend  and  participate  in  such  meeting,  then  the  meeting 
shall  be  dissolved.  In  case  the  capital  stock  shall  be  ascertained  when  and 
to  be  greater  or  less  than  is  necessary  for  completing,  operating,  ^°  y  ^^^ 
and  maintaining  the  it)ad,  then  the  capital  stock  may  be  reduced  reduced. 
or  increased  by  a  vote  of  the  holders  of  the  majority  of  the 
capital  stock  to  the  amount  thus  required  ;  or  the  holders  of  a 
majority  of  the  capital  stock  may,  by  a  vote  at  any  annual  or 
called  meeting  of  the  stockholders  provided  for  the  return  to  or 
distribution  among  the  stockholders,  in  such  manner  and 
according  to  such  plan  as  they  may  direct,  of  any  surplus  capital 
or  funds  that  may  accrue  to  the  corporation  by  payments  on 
subscriptions  to  the  capital  stock,  grants,  donations,  or  other- 
wise, over  and  above  the  amount  necessary  to  construct,  com- 
plete, maintain,  and  equip  the  road;  provided,  that  no  such  proviso, 
division  or  distribution  shall  be  made  until  the  road  shall  be 
built  and  equipped  between  the  extreme  points  named  in  the 
articles  of  association. 

840.  (Sec.  3.)     The  legislature  shall  from  time  to  time.  Legislature 
when  it  may  deem  proper,  change  the  rates  of  fare  and  freight  ™j;y  ^^J^8® 
of  all  narrow  gauge  railroads  constructed  under  the  provisions  freight. 
of  this  Act. — Amendment,  Stafa,  1871,  52. 

841.  Sec    7.     At  all  general  meetings  of  the  stocli holders.  Removal  of 
two-thirds  in  value  of  the  stockholders  of  the  company  being  ^^**^"*- 
present  in  person  or  by  proxy,  may  remove  any  President  or 

any  Director  of  such  company,  and  elect  others  in  their  stead  ; 
provided,  notice  of  such  intended  removal  shall  have  been  given 
as  required  in  the  last  two  preceding  sections. 

842.  Sec  8.     In  case  it  shall  happen  at  any  time  that  any  Delay  of 
election  of  Directors  shall  not  be  made  on  the  day  designated  pYrec^s.' 
by  the  by-laws  of  the  company  when  it  ought  to  have  been 

223 


Sec.  843. 


CORPOBATIONS. 


President. 


GompenMbi^ 
iioo. 


Vacancies! 


Powers  of 
Directors. 


Proviso. 


Record  of 

cori>oration 

debts. 


Duties  of 
Secretary. 


made,  the  company,  for  that  reason,  shall  not  be  dissolved,  if 
within  ninety  days  thereafter  they  shall  hold  an  election  for 
Directors  in  such  manner  as  shall  be  provided  by  the  by-laws 
of  the  company.  There  shall  also  be  a  Vice-President  of  the 
company,  should  the  Directors  deem  it  necessary,  to  be  chosen 
from  the  board,  and,  also,  such  subordinate  officers  as  the  com- 
pany, by  its  by-laws,  may  designate,  who  need  not,  necessarily, 
be  stockholders.  The  said  officers  shall  be  chosen  at  such 
times  and  for  such  terms,  and  the  Directors  may  &x  the  com- 
pensation of  each,  and  they  shall  give  such  security  for  the 
faithful  performance  of  the  duties  of  their  respective  offices  as 
the  Directors  shall  require,  or  as  may  be  established  by  the 
by-laws  of  the  company  ;  and  any  such  officer  may  be  removed 
from  office  by  the  Board  of  Directors,  and  the  vacancy  filled  by 
said  board  for  the  remainder  of  the  term  of  office  ;  and  the 
Directors  of  such  compan}^  shall  also  have  power  to  fill  all 
vacancies  in  their  own  body,  and  of  all  officers  of  the  company, 
occasioned  by  death,  resignation,  or  any  other  cause  whatever. 

843.  Sec  9.  The  Directors  of  any  railroad  company  here- 
tofore incorporated,  or  which  may  be  incorporated  hereafter, 
from  and  after  its  incorporation  or  organization,  in  pursuance 
of  the  provisions  of  this  Act,  or  of  any  law  now  in  force  in  this 
state,  shall,  for  and  on  behalf  of  such  company,  manage  the 
affairs  thereof,  make  and  execute  contracts,  of  whatever  nature 
or  kind,  fully  and  completely  to  carry  out  the  objects  and  pur- 
poses of  such  corporation,  in  such  way  and  manner  as  they 
may  think  proper,  and  exercise  generally  the  corporate  powers 
of  such  company  ;  and  such  Directors  shall  also  have  full  power 
to  make  such  by-laws  as  they  may  think  proper,  and  alter  the 
same  from  time  to  time,  for  the  transfer  of  the  stock,  and  the 
management  of  the  property  and  business  of  the  company,  of 
every  description  whatsoever,  within  the  objects  and  purposes 
of  such  company,  and  for  prescribing  the  duties  of  officers, 
artificers,  and  employes  of  said  company,  and  for  the  appoint- 
ment of  all  officers,  and  all  else  that  by  them  may  be  deemed 
needful  and  proper,  within  the  scope  and  power  of  said  com- 
pany ;  provided,  that  such  by-laws  shall  not  be  inconsistent  or  in 
conflict  with  the  laws  of  this  state,  or  with  the  articles  of  asso- 
ciation ;  provided  J  that  such  by-laws  shall  be  approved  by  a 
majority  of  the  stockholders,  and  shall  not  be  inconsistent  or 
in  conflict  with  the  laws  of  this  state,  or  with  the  articles  of 
association. 

844.  Sec.  10.  The  Directors  shall  also  cause  to  be  kept  a 
book,  to  be  called  *'  Record  of  Corporation  Debts,"  in  which  the 
Secretary  shall  record  all  written  contracts  of  the  Directors, 
and  a  succinct  statement  of  the  debts  of  the  company,  the 
amount  thereof,  and  with  whom  made,  which  book  shall  at  all 
times  be  open  to  the  inspection  of  any  stockholder  or  party  in 
interest.  When  any  contract  or  debt  shall  be  paid  or  dis- 
charged, the  Secretary  shall  make  a  memorandum  thereof  in 
the  margin,  or  in  some  convenient  place  in  the  record,  where 
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the  same  is  recorded.  No  contract  shall  be  binding  upon  the 
company  unless  made  in  writing. 

845.  Sec.  11.     The  Secretary  of  the  corporation,  who  may  uecord  of 
be  elected  by  the  Directors  named  in  the  articles  of  association,  proceedings. 
and  every  succeeding  Secretary  elected  during  the  continuance 

of  said  corporation,  shall  keep,  in  a  book  provided  for  that  pur- 
pose, a  correct  record  of  the  proceedings  at  each  meeting  of  the 
company,  as  well  as  the  Board  of  Directors ;  such  record  show- 
ing the  name  of  each  Director  present  at  the  opening  of  each 
meeting  of  the  Board,  and  at  what  stage  of  the  proceedings  any 
Director,  previously  absent,  may  appear,  and  also  at  what  stage 
of  the  proceedings  any  Director  may  obtain  leave  of  absence. 
The  records  shall  also  show  the  name  of  each  Director  voting 
against  any  proposition,  whenever  any  Director  may  require 
the  same  to  'be  placed  upon  the  record.  Prior  to  the  adjourn- to  read 
ment  of  each  meeting  of  the  company,  or  of  the  Board  of  ^rect- J^^^^J^^ 
ors,  the  record  of  the  proceedings  of  such  meeting  shall  be  read 
and  approved ;  and  he  shall  also  keep  such  other  books  as  mav 
be  deemed  necessary,  or  prescribed  by  the  Directors,  in  which 
all  the  business  transactions  of  the  company  shall  be  plainly 
and  accurately  kept ;  he  shall  keep  a  book  to  be  labeled  *'  Book 
of  Stockholders,"  which  shall  contain  the  names  of  all  persons, 
alphabetically  arranged,  who  are,  or  shall  have  been,  stockhold- 
ers of  said  company,  and  showing  their  places  of  residence,  if 
known,  the  number  of  shares  of  stock  held  by  them  respect- 
ively, the  time  when  they  respectively  became  the  owners  of 
such  shares,  the  amount  of  cash  actually  paid  to  the  company 
by  them  respectively  for  their  stock,  as  also  the  time  when  they 
may  have  ceased  to  be  stockholders  ;  which  book  during  the 
office  hours  of  said  Secretary,  shall  be  open  for  the  inspection 
of  stockholders  and  creditors  of  the  company  and  their  personal 
representatives,  at  the  office  of  said  Secretary.  There  shall  Further 
also  be  kept  by  the  Secretary  a  transfer  book,  in  which  aUg^^J^^ 
transfers  of  stock  shall  be  duly  entered,  and  no  transfer  of  stock 
of  such  company  shall  be  valid  for  any  purpose  whatever,  ex- 
cept as  between  the  parties  thereto,  until  it  shall  have  been 
entered  therein  by  an  entry  showing  to  and  by  whom  trans- 
ferred, the  numbers  and  designation  of  the  shares,  and  the  date 
of,  and  duly  attested  by  said  Secretary,  and  said  book  shall  be 
presumptive  evidence  of  the  facts  therein  stated. 

846.  Sec.  12.     The  stock  of  such  company  shall  be  deemed  Personal 
personal  estate,  and  shall  be  transferable  in  the  manner  pro- ItocWioiders. 
vided  by  the  preceding  section,  and  upon  the  book  of  the  com- 
pany, upon  proper  assignment  and  delivery  to  the  assignee  of 

the  certificate  of  stock  ;  but  no  share  shall  be  transferable  until 
all  previous  calls  or  installments  thereon  shall  have  been  fully 
paid  in. — As  amended.  State,  1869,  89, 

847.  Sec.  13.     It  shall  be  lawful  for  the  Directors  of  such  Payment  of 
company  to  call  in  and  demand  from  the  stockholders  the  sums  subscription. 
by  them  subscribed,  in  equal  installments  of  not  more  than  ten 

per  cent,  per  month,  unless  otherwise  stipulated  in  the  articles 

of  subscription,  at  such  times  as  they  deem  proper.     Notice  of  Notice. 
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each  assessment  shall  be  given  to  the  stockholders  personally, 
or  shall  be  published  once  a  week  for  at  least  four  weeks,  in  a 
newspaper  published  at  the  place  designated  as  the  principal 
place  of  business  of  the  corporation,  or,  if  none  is  published 
there,  in  some  newspaper  nearest  such  place,  which  notice  shall 
be   substantially  in  the  following  form  :   **  Notice  is  hereby 

given,  that  an  asssessment  of dollars  per  share  on  the  stock 

of— company,  is  due  and  payable  at  the  oflfice  of  the  company 

in (and  at  such  other  places  as  the  Directors  may  designate, 

naming  them),  within  thirty  days  from  date.  All  shareholders 
are  requested  to  make  payment  on  or  before  that  time,  or  such 

assessment  will  be  promptly  collected  by  law.    ,  Secretary." 

If  after  such  notice  shall  have  been  given,  any  stockholder  shall 
make  default  in  the  payment  of  the  assessment  upon  the  shares 
held  by  him,  the  same  or  so  many  of  such  shares  may  be  sold 
as  will  be  necessary  for  the  payment  of  the  assessment  on  all 
the  shares  held  by  him.  The  sale  of  said  shares  shall  be  made 
as  prescribed  in  the  by-laws  of  the  company  ;  provided,  that  no 
sale  shall  be  made  except  at  public  auction,  to  the  highest 
bidder  ;  and  at  such  sale  the  person  who  will  agree  to  pay  the 
assessment  so  due,  together  with  the  expenses  of  advertisement 
and  the  other  expenses  of  sale,  for  the  smallest  number  of  shares 
or  parts  of  shares,  shall  be  deemed  to  be  the  highest  bidder. 
All  stockholders  shall  be  liable  to  such  sale  for  installments  due 
or  required  to  be  paid  by  such  Directors  as  prescribed  by 
this  Act. 

848.  Sec.  14.  Certificates  of  stock  shall  be  issued,  signed 
by  the  President  and  Secretary,  in  such  manner  as  may  be  pre- 
scribed by  the  by-laws  of  the  company. — As  amended.  Stats, 
1869,  89, 

849.  Sec.  15.  Such  companies  shall  have  power  to  borrow 
from  time  to  time  on  the  credit  of  the  corporation,  and  under 
such  restrictions  as  two-thirds  in  interest  of  the  stockholders 
may  impose,  such  sum  or  sums  of  money  not  exceeding  in  all 
the  amount  of  its  capital  stock,  as  may  be  necessary  for  the  con- 
struction and  equipment  of  their  road,  at  a  rate  of  interest  not 
to  exceed  fifteen  per  centum  per  annum,  and  to  execute  bonds 
or  promissory  notes  therefor,  in  sums  not  less  than  one  thous- 
and dollars  in  any  one  note  or  bond,  and  to  secure  said  notes  or 
bonds,  may  mortgage  their  corporated  property  and  franchise, 
and  pledge  the  income  of  the  company ;  and  the  Directors  of 
such  company  shall  also  provide,  in  such  manner  as  to  them 

sinking fnnd.  may  Seem  best,  a  sinking  fund,  to  be  especially  applied  to  the 
redemption  of  such  bonds  on  or  before  their  maturity,  and  may 
also  confer  on  any  holder  of  any  bond  so  issued  for  money  bor- 
rowed, or  in  payment  of  any  debt,  or  contract,  for  the  construc- 
tion or  equipment  of  such  road  as  aforesaid,  the  right  to 
convert  the  principal  due  or  owing  thereon  into  stock  of  such 
company,  at  any  time  within  six  years  from  the  date  of  such 
bond,  under  such  regulations  as  the  company  may  adopt. — As 
amended,  Stats.  1869,  89 

850.  Sec.  16.     The  President  and  Secretary  and  a  majority 
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of  the  Directors,  within  thirty  days  after  the  payment  of  the  Capital  stock 

last  instalhnent  of  the  capital  stock  so  fixed  and  limited  by  the  ^^^  *°* 

company,  shall  make  a  certificate,  stating  the  amount  of  capital 

80  fixed  and  paid  in,  which  certificate  shall  be  signed  by  thecertiflcata«of 

President  and  Secretary  and  a  majority  of  the  Directors,  and 

they  shall,  within  the  said  thirty  days,  file  the  same  in  the  office 

of  the  Secretary  of  State. 

88 1 .     Sec  1 7 .     Every  railroad  corporation  shall  have  power :  Powers  and 

First — To  cause  such  examination  and  surveys  for  the  pro-SS^y. 
posed  railroad  to  be  made  as  may  be  necessary  to  the  selection 
of  the  most  advantageous  route  for  the  railroad,  and  for  such 
purposes,  by  tl\eir  officers,  agents,  and  employes,  to  enter  upon 
the  lands  or  waters  of  any  persons,  but  subject  to  responsibility 
for  all  damages  which  they  shall  do  thereto. 

Second — To  receive,  hold,  take,  and  convey,  by  deed  or 
otherwise,  the  same  as  a  natural  person  might  or  could  do,  such 
voluntary  grants  and  donations  of  real  estate,  and  other  prop- 
erty of  every  description,  as  shall  be  made  to  it  to  aid  and 
encourage  the  construction,  maintenance,  and  accommodation 
of  such  railroad. 

Third — To  purchase,  and  by  voluntary  grants  and  donations 
receive  and  take,  and  by  its  officers,  engineers,  surveyors,  and 
agents,  enter  upon  and  take  possession  of,  and  hold  and  use,  in 
any  manner  they  may  deem  proper,  all  such  lands  and  real 
estate,  and  other  property,  as  the  Directors  may  deem  necessary 
and  proper  for  the  construction  and  maintenance  of  such  rail- 
road, and  for  the  stations,  depots,  and  other  accommodations 
and  purposes,  deemed  necessary  to  accomplish  the  object  for 
which  the  corporation  is  created. 

Fourth — ^To  lay  out  its  road  or  roads,  not  exceeding  ten  rods 
wide,  and  to  construct  and  maintain  the  same,  with  a  single  or 
double  track,  with  such  appendages  as  may  be  deemed  neces- 
sary for  the  convenient  use  of  the  same,  and  for  the  purposes 
of  making'embankments,  excavations,  ditches,  drains,  culverts, 
or  otherwise,  and  procuring  timber,  stone,  and  gravel,  or  other 
materials,  may  take  as  much  more  land,  whenever  they  may 
think  proper,  as  may  be  necessary  for  the  purposes  aforesaid,  in 
the  manner  hereinafter  provided,  for  the  proper  construction 
and  security  of  the  road. 

Fifth — To  construct  their  road  across,  along,  or  upon  any 
stream  of  water,  watercourse,  roadstead,  bay,  navigable  stream, 
street,  avenue,  or  highway,  or  across  any  railway,  canal,  ditch, 
or  flume,  which  the  route  of  its  road  shall  intersect,  cross,  or 
run  along,  in  such  manner  as  to  afford  security  for  life  and 
property  ;  but  the  corporation  shall  restore  the  stream  or  water- 
course, road,  street,  avenue,  highway,  railroad,  canal,  ditch,  or 
flume  thus  intersected,  to  its  former  state,  as  near  as  may  be,  or 
in  a  sufficient  manner  not  to  have  unnecessarily  impaired  its 
usefulness  or  injured  its  franchises. 

Sixth — To  cross,  intersect,  join,  and  unite  its  railroad  with 
any  other  railroad,  either  before  or  after  constructed,  at  any 
point  upon  its  route,  and  upon  the  grounds  of  such  other  rail- 
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road  company,  with  the  necessary  turnouts,  sidings,  and 
switches,  and  other  conveniences,  in  furtherance  of  the  objects 
of  its  connections ;  and  every  company  whose  railroad  is,  or 
ehall  be  hereafter,  intersected  by  any  new  railroad  in  forming 
such  intersections  and  connection,  and  grant  thje  facilities  afore- 
said ;  and  if  the  two  corporations  cannot  agree  upon  the  amount 
of  compensation  to  be  made  therefor,  or  the  points  or  the  man- 
ner of  such  crossings,  intersections,  and  connections,  the  same 
shall  be  ascertained  and  determined  by  commissioners,  to  be 
appointed  as  is  provided  hereinafter  in  respect  to  the  taking  of 
lands,  but  this  section  is  not  to  affect  the  rights  and  franchises 
heretofore  granted. 
B*mfl.  Seventh — To  purchase  lands,  timber,  stone,  gravel,  or  other 

materials,  to  be  used  in  the  construction  and  maintenance  of  its 
road,  or  take  them  in  the  manner  provided  by  this  Act ;  may 
change  the  line  of  its  road,  in  whole  or  in  part,  whenever  a 
majority  of  the  Directors  shall  determine,  as  is  provided  herein- 
after ;  but  no  such  change  shall  vary  the  general  route  of  such 
road,  as  contemplated  in  the  articles  of  association  of  such 
company. 

Eighth — To  receive  by  purchase,  donation,  or  otherwise,  any 
lands,  or  other  property,  of  any  description,  and  to  hold  and 
convey  the  same  in  any  manner  the  Directors  may  think  proper, 
the  same  as  natural  persons  might  or  could  do,  that  may  be 
necessary  for  the  construction  and  maintenance  of  its  road,  or 
for  the  erection  of  depots,  turnouts,  workshops,  warehouses,  or 
for  any  other  purposes  necessary  for  the  conveniences  of  such 
companies,  in  order  to  transact  the  business  usual  for  such  rail- 
road companies. 

Ninth-i-To  take,  transport,  carry,  and  convey  persons  and 
property  on  their  railroad,  by  the  force  and  power  of  steam,  of 
animals,  or  any  mechanical  power,  or  by  any  combinations  of 
them,  and  receive  tolls  or  compensation  therefor. 

Tenth — To  erect  and  maintain  all  necessary  and  xjonvenient 
buildings,  stations,  depots,  and  fixtures,  and  machinery  for  the 
accommodation  and  use  of  their  passengers,  freight,  and  busi- 
ness, and  to  obtain  and  hold  the  lands  and  other  property 
necessary  therefor. 

Eleventh — To  regulate  the  time  and  manner  in  which  passen- 
gers and  property  shall  be  transported,  and  the  tolls  and  com- 
pensation to  be  paid  therefor,  within  the  limits  prescribed  by 
law. 

Twelfth — To  regulate  the  force  and  speed  of  their  locomo- 
tives, cars,  trains,  or  other  machinery  used  and  employed  on 
their  road,  and  to  establish,  execute,  and  enforce  all  needful  and 
proper  rules  and  regulations,  fully  and  completely  for  the  man- 
agement of  its  business  transactions  usual  and  proper  for  rail- 
road companies. 
If^U^^f^  8S2.  Sec.  18.  If  at  any  time  after  the  location  of  the  line 
w..  ^^  ^^^j^  railroad,  in  whole  or  in  part,  and  the  filing  of  the  map 
thereof,  as  provided  by  this  Act,  it  shall  appear  to  the  Directors 
of  such  company  that  the  same  may  be  improved,  such  Directors 
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may,  from  time  to  time,  alter  or  change  the  line  in  any  manner 
they  may  think  proper,  and  cause  a  new  map  to  be  filed  in  the 
office  where  the  map  showing  the  first  location  is  filed,  and  may 
thereupon  take  possession  of  the  land  embraced  in  such  new 
location,  that  may  be  required  for  the  construction  and  main- 
tenance of  such  road  on  such  new  line,  either  by  agreement  with 
the  owner  or  owners  of  such  lands,  or  by  such  proceedings  as 
are  authorized  under  the  provisions  of  this  Act,  and  use  and 
enjoy  the  same  in  place  of  the  line  for  which  the  new  is  substi- 
tuted ;  but  nothing  in  this  Act  shall  be  so  construed  as  to  confer 
any  powers  on  such  companies  to  so  change  their  road  as  to 
avoid  any  point  named  in  their  articles  of  association,  except  as 
provided  in  section  seventeen,  subdivision  seven,  of  this  Act. 

883.  Sec.  19.     Whenever  the  track  of  such  railroad  shall  croiiing 
cross  a  railroad  or  highway,  such  railroad  or  highway  may  be  JJlhwMrs^ 
carried  under,  over,  or  on  a  level  with  the  track,  as  may  be 

most  expedient,  and  in  cases  where  an  embankment  or  cutting 
shall  make  a  change  in  the  line  of  such  railroad  or  highway 
desirable,  with  a  view  to  a  more  easy  ascent  or  descent,  the 
said  company  may  take  such  additional  lands  and  materials,  if  May  uke  md 
needed  for  the  construction  of  such  road  or  highway,  on  such  *"*  ^*°^*'  ^^ 
new  line,  as  may  be  deemed  requisite  by  said  Directors  ;  unless 
the  lands  and  materials  so  taken  shall  be  purchased,  or  volun- 
tarily given  for  the  purpose  aforesaid,  compensation  therefor 
shall  be  ascertained  in  the  manner  in  this  Act  provided,  as 
nearh'  as  may  be,  and  duly  made  by  such  corporation  to  the 
owners  and  persons  interested  in  such  lands ;  and  the  same, 
when  so  taken  and  compensation  made,  to  become  part  of  such 
intersecting  road  or  highway,  in  such  manner  and  by  such 
terms  as  the  adjacent  parts  of  such  highways  may  be  held  for 
highway  purposes. 

884.  Sec  20.     The  right  of   way  is  hereby  given   and  Right  of  wiy 
grunted  to  all  railroad  companies  that  are  now  organized,  orC'"**®^ 
may  be  organized  under  the  provisions  of  this  Act,  to  locate, 
construct,   and  maintain  their  roads,   or   any  part  or  parcel 
thereof,  over  and  through  any  of  the  swamp  or  oversowed  lands 
belonging  to  this  state,  or  any  other  public  lands  which  are  now 

or  may  be  the  property  of  this  state,  at  the  time  of  constructing 
said  railroad ;  and  the  said  railroad  companies  are  hereby  width  of 
authorized  to  survey  and  mark  through  the  said  lands  of  the  ^^^^  ^'  ^*y- 
state,  to  be  held  by  them  for  the  track  of  their  respective  rail- 
roads, one  hundred  feet  in  width,  for  the  whole  length  the  said 
roads  may  be  located  over  the  lands  of  the  state  ;  and  in  cases 
where  deep  excavations,  or  heavy  embankments,  or  other  cut- 
tings or  structures  whatever,  or  ditches,  drains,  canals,  culverts, 
or  other  structures  to  protect  the  road  bed,  and  to  facilitate  the 
use  and  enjoyment  of  the  same,  is  or  may  be  required  for  the 
grade  or  other  uses  of  said  roads,  then  at  such  places  a  greater 
width  may  be  taken  by  such  company,  and  which  is  hereby 
given,  not  exceeding  two  hundred  feet  wide  ;  and  the  right  is 
hereby  further  given  and  granted  to  said  companies,  to  locate, 
occupy,  and  hold  all  necessary  sites  and  grounds  for  watering 
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Depou,  etc  places,  depots,  or  other  buildings,  for  the  convenient  use  of 
the  same,  along  the  line  of  said  road  or  roads,  so  far  as  the 
pluces  convenient  for  the  same  may  fall  upon  the  lands  belonging 
to  the  state,  except  within  the  limits  of  any  incorporated  city  or 
town,  or  within  three  miles  where  the  same  shall  be  taken,  on 
ProTisoi.  paying  to  the  state  the  value  of  the  same ;  and,  provided ,  that 
no  one  depot,  watering  place,  machine  or  workshop,  or  other 
buildings  for  the  convenient  use  of  such  roads,  shall  cover  over 
two  square  acres  each,  and  that  said  sites  or  places  on  the  lands 
of  this  state  shall  not  be  nearer  to  each  other  than  five  miles 
along  the  lines  of  said  roads.  The  right  is  hereby  further  given 
and  granted  to  said  companies,  to  take  from  any  of  the  lands 
belonging  to  this  state  all  such  materials  of  earth,  wood,  stone, 
or  other  materials  whatever,  as  may  be  necessary  or  convenient, 
from  time  to  time,  for  the  first  construction  or  equipment  of  said 
road  or  roads,  or  any  part  thereof ;  provided,  that  the  grants 
herein  made,  as  well  of  the  use  of  the  land  of  this  state  as  for  the 
materials  for  the  construction  and  equipment  of  said  road  or 
roads,  shall  cease  and  determine  as  respects  such  particular 
road,  which  shall  not  have  been  begun  and  completed  within 
the  times  limited  in  section  thirty-nine  of  this  Act ;  and,  provided 
further y  that  if  any  road,  at  any  time  after  its  location,  shall  be 
discontinued  or  abandoned  by  said  company  or  companies,  or 
the  location  of  any  part  thereof  be  so  changed  as  not  to  cover 
the  lands  of  the  state  thus  previously  occupied,  then  the  lands 
so  abandoned  or  left  shall  revert  to  this  state ;  and,  provided 
further,  that  when  the  location  of  the  route  of  either  of  said 
railroads,  or  sites  or  places  for  depots,  watering  places,  machine 
or  work  shops,  or  other  buildings  for  the  convenient  use  of  the 
same,  shall  be  selected,  the  Secretary  of  the  said  company  shall 
transmit  to  the  Surveyor-General,  and  to  the  Controller  of  the 
state,  and  to  the  Recorder  of  the  county  in  which  the  lands  so 
selected  are  situated,  to  each  of  said  officers,  a  correct  plot  of 
the  location  of  said  railroad,  or  sites  or  places,  before  such 
oonveytnce  Selection  shall  become  operative.  And  when  any  such  company 
^  citii'.*^"  shall,  for  its  purposes  aforesaid,  require  any  of  the  land  belong- 
ing to  any  of  the  counties,  cities,  or  towns  in  this  state,  the 
county,  city,  and  town  officers  respectively,  having  charge  of 
such  lands,  may  grant  and  convey  such  land  to  such  company, 
for  a  compensation  which  shall  be  agreed  upon  between  them, 
or  may  donate  and  convey  the  same  without  any  com- 
pensation ;  and  if  they  shall  not  agree  upon  the  sale  and  price, 
the  same  may  be  taken  by  the  company  as  is  provided  in  other 
cases  of  taking  lands  by  the  provisions  of  this  Act. 
oitiMmay  838.  Sec.  21.  Any  county,  city,  or  town  in  this  state, 
lukft  grants,  gj^^^jj  have,  and  are  hereby  fully  empowered,  by  and  through  a 
two-thirds  vote  of  the  Board  of  Commissioners,  the  Common 
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necessary  in  order  to  enable  any  such  company  to  reach  an 
accessible  point  for  a  depot  in  any  such  county,  city,  and  county, 
city,  or  town,  or  to  pass  through  the  same  on  as  direct  a  route 
as  possible,  and  accommodate  the  traveling  and  commercial 
interests  thereof;  provided,  hoxcever,  the  provisions  of  this  Pronto. 
section  shall  not  apply  to  any  street  railroad  now  constructed, 
or  hereafter  to  be  constructed,  in  any  of  the  incorporated  cities 
of  this  state ;  nor  shall  any  railroad  company,  who  may  avail 
themselves  of  the  provisions  of  this  section,  ever  use  their  road 
for  street  railroad  purposes,  or  for  the  purpose  of  carrying 
passengers  for  a  consideration  from  one  point  to  another  in  the 
same  city  ;  nor  shall  any  city  or  town  donate  any  public  square, 
or  any  land  set  apart,  to  the  use  of  any  one  company. 

856.  Sec.  22.  Any  railroad  company,  organized  und^r  surrtyt. 
the  provisions  of  this  Act,  or  any  railroad  company  organized 
under  any  law  of  this  state,  which  shall  accept  the  provisions 
of  this  Act,  as  herein  provided ,  is  authorized  to  enter  upon  any 
land  for  the  purpose  of  surveying  the  line  of  its  proposed  rail- 
road, the  company  being  responsible  for  any  damage  occasioned 
by  such  ;  and  such  company  is  also  authorized  to  acquire,  pur- General 
chase,  and  hold  any  real  estate,  or  any  right,  title,  or  interest  '^«*^*»  »»d 
therein,  which  may  be  necessary  or  proper  for  the  purpose  of  ^^*"' 
the  construction  or  maintenance  of  the  track  or  tracks,  water 
stations,  depots,  machine  or  workshops,  turntables,  or  any 
other  biiilding  or  structure  necessary  for  such  railroad;  but  such 
company  shall  not  hold  such  real  estate,  or  any  right,  title,  or 
interest  therein,  required  or  used  solely  or  mainly  for  the  con- 
struction or  maintenance  of  the  track  or  tracks  of  said  railroad, 
beyond  the  time  of  the  legal  existence  of  said  company,  nor 
after  the  location  of  said  track  or  tracks  has  been  changed 
therefrom,  nor  after  said  company  shall  have  failed,  or  ceased, 
to  the  use  of  the  same  for  the  maintenance  of  such  track  for 
the  space  of  five  years  continuously  ;  but  in  each  of  such  cases, 
the  said  real  estate,  and  all  the  right,  title,  and  interest  therein, 
shall  revert  to  the  person  or  persons,  and  his  or  their  assigns, 
from  whom  the  same  was  acquired  by  said  company. 

887.    Sec.  23.     If  it  shall  become  necessary,  for  any  of  the  ouardiMn. 
purposes  aforesaid,  for  such  company  to  acquire  any  real  estate,  cJj;;J"Je»i 
or  any  right,  title,  or  interest  therein,  which  is  the  property  of  es?atMo 
any  infant,  idiot,  or  insane  person,  the  guardian,  executor,  or*^®™^"^- 
administrator  (as  the  case  may  be),  may  sell  and  convey  the 
same  to  said  company,  but  neither  such  sale  or  conveyance  shall 
be  valid  for  any  purpose,  until  the  same  shall  have  been  ap- 
proved by  the  Judge  of  the  proper  court ;  and  said  Judge  is 
hereby  authorized  to  examine  such  deeds  and  conveyances,  and 
if  he  shall  deem  the  same  just  and  proper,  he  shall  approve  the 
same,  and  thereupon  such  convevances  shall  have  the  same  force 
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necessary  for  the  purposes  of  said  company,  as  hereinbefore 
provided,  by. means  of  the  special  proceedings  prescribed  in  this 
Act.  The  said  special  proceedings  shall  be  substantially  as  fol- 
lows :  The  said  company  shall  file  in  the  Clerk's  oflSce  of  the 
district  court,  in  the  county  in  which  said  real  estate  is  ^tuated, 
a  petition  verified  according  to  law,  stating  therein  the  name  of 
the  company,  the  time  when  it  was  incorporated,  that  it  still 
continues  in  legal  existence,  the  principal  termini  of  the  pro- 
posed road,  the  description  by  metes  and  bounds,  or  by  some 
accurate  designation  of  the  tract  or  tracts  of  lands  which  said 
company  desire  to  appropriate  for  the  purposes  in  the  foregoing 
section  mentioned ;  that  said  tract  or  tracts  of  land  are  neces- 
sary for  said  purposes ;  that  the  line  of  said  railroad  has  been 
surveyed,  and  a  map  thereof  made  (a  copy  of  which  shall  be 
filed  with  the  said  petition);  that  said  line  has  been  adopted  as 
the  route  of  said  railroad,  and  the  names  of  the  persons  in  pos- 
session of  said  tract  or  tracts  of  land,  and  of  those  claiming  any 
right,  title,  or  interest  therein,  as  far  as  the  same  can  be  ascer- 
tained by  reasonable  diligence. — As  amended.  Stats,  1869,  90, 

8B9.  Sec.  25.  The  persons  in  occupation  of  said  tract  or 
tracts  of  land,  and  those  having  any  right,  title,  or  interest 
therein,  whether  named  in  the  petition  or  not,  shall  be  defend- 
ants thereto,  and  may  appear  and  show  cause  against  the  same, 
and  may  appear  and  be  heard  before  the  Commissioners  herein 
provided  for,  and  in  proceedings  subsequent  thereto,  in  the 
same  manner  as  if  they  had  appeared  and  answered  said  petition. 

860.  Sec.  2G.  The  said  court,  or  the  Judge  thereof ,  either 
in  term  or  vacation,  shall,  by  order,  appoint  the  time  for  the 
hearing  said  petition,  and  such  hearing  may  be  had,  and  all 
orders  in  said  proceedings  may  be  made  by  the  said  court,  or 
the  Judge  thereof,  either  in  term  time  or  vacation. 

861.  Sec  27.  The  said  company  shall  cause  all  the  occu- 
pants and  owners  of  said  tract  or  tracts  of  land,  so  far  as  the 
same  can  be  ascertained  by  reasonable  diligence,  who  reside  in 
said  county,  to  be  personally  notified  of  the  pendency  of  the 
said  petition  at  least  ten  days  before  the  hearing  thereof,  and  if 
any  of  said  occupants  or  owners  are  unknown,  or  do  not  reside 
in  said  countv,  and  have  not  been  personally  notified  of  the 
pendency  of  tlie  said  petition,  said  company  shall  cause  a  notice 
stating  the  filing  of  said  petition,  the  object  thereof,  the  tracts 
of  land  sought  to  be  appropriated,  and  the  time  and  the  place 
of  the  hearing  of  said  petition,  to  be  published  for  four  suc- 
cessive weeks  previous  to  the  time  of  hearing  said  petition,  in  a 
newspaper  published  in  said  county,  or,  if  none  is  published  in 
said  county,  then  in  a  newspaper  published  nearest  to  said 
county. 
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tion,  aB  herein  prescribed,  and  upon  the  hearing  of  the  allega- 
tions and  proofs  of  the  said  parties,  if  the  said  court,  or  Judge, 
shall  be  satisfied  that  the  said  lands,  or  any  part  thereof,  are 
necessary  or  proper  for  any  of  the  purposes  mentioned  in  said 
petition,  then  such  court,  or  Judge,  shall  appoint  three  compe- 
tent and  disinterested  persons  as  Commissioners,  one  of  whom  to  appoint 
shall  be  selected  from  among  the  persons,  if  any,  named  for  commiBaion. 
that  purpose  by  said  company,  and  one  shall  be  selected  from  "* 
among  the  persons,  if  any,  named  on  the  part  of  any  of  the 
defendants,  to  ascertain  and  assess  the  compensation  to  be  paid 
to  any  person  or  persons  having  or  holding  any  right,  title,  or 
interest  in  or  to  each  of  said  tracts  of  land,  for  and  in  consid- 
eration of  the  appropriation  of  such  land  to  the  use  of  said  com- 
pany.    If  any  vacancy  occur  among  said  Commissioners,    by  vacancy, 
reason  of  any  one  or  more  of  them  refusing  or  neglecting  to  act, 
or  by  any  other  means,  one  or  more  Commissioners  may  be 
appointed  by  said  court,  or  Judge,  to  fill  such  vacancy,  upon 
notice  being  given  of  such  vacancy,  as  said  court,  or  Judge, 
may  direct. 

863.  Sec  29.     The  said  court,  or  Judge  shall  appoint  the  Meeting  of 
time  and  place  for  the  first  meeting  of  said  Commissioners,  ^^™™^^"^**°" 
and  the  time  for  filing   of  their   report,  and  may  give  such 

further  time  as  may  be  necessary  for  that  purpose,  if  they  shall 
not  then  have  completed  their  duties.  The  said  Commissioners, 
or  a  majority  of  them,  shall  meet  at  the  time  and  place  as 
ordered,  and,  before  entering  on  their  duties,  shall  be  duly 
sworn  to  honestly,  faithfully,  and  impartially  perform  the  duties 
imposed  upon  them  ;  and  any  one  of  them  may  issue  subpoenas 
for  witnesses  for  either  of  said  parties,  and  may  administer 
oaths;  and  said  Commissioners  may  adjourn  from  place  to 
place,  and  from  time  to  time,  as  may  be  ne<5essary  for  the 
proper  discharge  of  their  duties. 

864.  Sec  30.     The  said  Commissioners  shall  proceed  tocopxpenwi. 
view  the  several  tracts  of  land  as  ordered  by  said  court,  or  *^°°- 
Judge,  and  shall  hear  the  allegations  and  proofs  of  said  parties, 

and  shall  ascertain  and  assess  the  compensation  for  the  land 
sought  to  be  appropriated,  to  be  paid  by  said  company  to  the 
person  or  persons  having  or  holding  any  right,  title,  or  interest 
in  or  to  each  of  the  several  tracts  of  land  ;  and  in  ascertaining 
and  assessing  such  compensation,  they  shall  take  in  considera- 
tion and  make  allowance  for  any  benefit  or  advantages  that  in 
their  opinion  will  accrue  to  such  person  or  perspns  by  reason 
of  the  construction  of  the  railroad  as  proposed  by  said  company  ; 
and  if  the  said  railroad  company  shall,  in  their  petition  filed  in 
said  special  proceedings,  oflfer  or  agree  to  make  good  and  suffi- 
cient fences  on  the  Une  of  their  said  railroad,  or  any  portion 
thereof,  or  to  make  good  and  sufficient  cattle  guards  where 
fences  may  cross  said  line  of  railroad,  at  such  places  and  such 
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made,  the  company,  for  that  reason,  shall  not  be  dissolved,  if 
within  ninety  days  thereafter  they  shall  hold  an  election  for 
Directors  in  such  manner  as  shall  be  provided  by  the  by-laws 
of  the  company.  There  shall  also  be  a  Vice-President  of  the 
company,  should  the  Directors  deem  it  necessary,  to  be  chosen 
from  the  board,  and,  also,  such  subordinate  officers  as  the  com- 
pany, by  its  by-laws,  may  designate,  who  need  not,  necessarily, 
be  stockholders.  The  said  officers  shall  be  chosen  at  such 
times  and  for  such  terms,  and  the  Directors  may  fix  the  com- 
pensation of  each,  and  they  shall  give  such  security  for  the 
faithful  performance  of  the  duties  of  their  respective  offices  as 
the  Directors  shall  require,  or  as  may  be  established  by  the 
by-laws  of  the  company  ;  and  any  such  officer  may  be  removed 
from  office  by  the  Board  of  Directors,  and  the  vacancy  filled  by 
said  board  for  the  remainder  of  the  term  of  office ;  and  the 
Directors  of  such  company  shall  also  have  power  to  fill  all 
vacancies  in  their  own  body,  and  of  all  officers  of  the  company, 
occasioned  by  death,  resignation,  or  any  other  cause  whatever. 

843.  Sec.  9.  The  Directors  of  any  railroad  company  here- 
tofore incorporated,  or  which  may  be  incorporated  hereafter, 
from  and  after  its  incorporation  or  organization,  in  pursuance 
of  the  provisions  of  this  Act,  or  of  any  law  now  in  force  in  this 
state,  shall,  for  and  on  behalf  of  such  company,  manage  the 
affairs  thereof,  make  and  execute  contracts,  of  whatever  nature 
or  kind,  fully  and  completely  to  carry  out  the  objects  and  pur- 
poses of  such  corporation,  in  such  way  and  manner  as  they 
may  think  proper,  and  exercise  generally  the  corporate  powers 
of  such  company  ;  and  such  Directors  shall  also  have  full  power 
to  make  such  by-laws  as  they  may  think  proper,  and  alter  the 
same  from  time  to  time,  for  the  transfer  of  the  stock,  and  the 
management  of  the  property  and  business  of  the  company,  of 
every  description  whatsoever,  within  the  objects  and  purposes 
of  such  company,  and  for  prescribing  the  duties  of  officers, 
artificers,  and  employes  of  said  company,  and  for  the  appoint- 
ment of  all  officers,  and  all  else  that  by  them  may  be  deemed 
needful  and  proper,  within  the  scope  and  power  of  said  com- 
pany ;  proi'ided,  that  such  by-laws  shall  not  be  inconsistent  or  in 
conflict  with  the  laws  of  this  state,  or  with  the  articles  of  asso- 
ciation ;  provided,  that  such  by-laws  shall  be  approved  by  a 
majority  of  the  stockholders,  and  shall  not  be  inconsistent  or 
in  conflict  with  the  laws  of  this  state,  or  with  the  articles  of 
association. 
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the  same  is  recorded.     No  contract  shall  be  binding  upon  the 
company  unless  made  in  writing. 

845.  Sec.  11.     The  Secretary  of  the  corporation,  who  may  Kecord  of 
be  elected  by  the  Directors  named  in  the  articles  of  association,  proc^dingt. 
and  every  succeeding  Secretary  elected  during  the  continuance 

of  said  corporation,  shall  keep,  in  a  book  provided  for  that  pur- 
pose, a  correct  record  of  the  proceedings  at  each  meeting  of  the 
company,  as  well  as  the  Board  of  Directors ;  such  record  show- 
ing the  name  of  each  Director  present  at  the  opening  of  each 
meeting  of  the  Board,  and  at  what  stage  of  the  proceedings  any 
Director,  previously  absent,  may  appear,  and  also  at  what  stage 
of  the  proceedings  any  Director  may  obtain  leave  of  absence. 
The  records  shall  also  show  the  name  of  each  Director  voting 
against  any  proposition,  whenever  any  Director  may  require 
the  same  to  be  placed  upon  the  record.  Prior  to  the  adjourn- To  rtaA 
ment  of  each  meeting  of  the  company,  or  of  the  Board  of  Direct- J^°2i?oSS5ng 
ors,  the  record  of  the  proceedings  of  such  meeting  shall  be  read 
and  approved ;  and  he  shall  also  keep  such  other  books  as  mav 
be  deemed  necessary,  or  prescribed  by  the  Directors,  in  which 
all  the  business  transactions  of  the  company  shall  be  plainly 
and  accurately  kept ;  he  shall  keep  a  book  to  be  labeled  **  Book 
of  Stockholders,"  which  shall  contain  the  names  of  all  persons, 
alphabetically  arranged,  who  are,  or  shall  have  been,  stockhold- 
ers of  said  company,  and  showing  their  places  of  residence,  if 
known,  the  number  of  shares  of  stock  held  by  them  respect- 
ively, the  time  when  they  respectively  became  the  owners  of 
such  shares,  the  amount  of  cash  actually  paid  to  the  company 
by  them  respectively  for  their  stock,  as  also  the  time  when  they 
may  have  ceased  to  be  stockholders  ;  which  book  during  the 
office  hours  of  said  Secretary,  shall  be  open  for  the  inspection 
of  stockholders  and  creditors  of  the  company  and  their  personal 
representatives,  at  the  office  of  said  Secretary.  There  shall  Further 
also  be  kept  by  the  Secretary  a  transfer  book,  in  which  allgJJJJ.^y 
transfers  of  stock  shall  be  duly  entered,  and  no  transfer  of  stock 
of  such  company  shall  be  valid  for  any  purpose  whatever,  ex- 
cept as  between  the  parties  thereto,  until  it  shall  have  been 
entered  therein  by  an  entry  showing  to  and  by  whom  trans- 
ferred, the  numbers  and  designation  of  the  shares,  and  the  date 
of,  and  duly  attested  by  said  Secretary,  and  said  book  shall  be 
presumptive  evidence  of  the  facts  therein  stated. 

846.  Sec  12.     The  stock  of  such  company  shall  be  deemed  ^^^*} 
personal  estate,  and  shall  be  transferable  in  the  manner  pro- stockholder*, 
vided  by  the  preceding  section,  and  upon  the  book  of  the  com- 
pany, upon  proper  assignment  and  delivery  to  the  assignee  of 

the  certificate  of  stock  ;  but  no  share  shall  be  transferable  until 
all  previous  calls  or  installments  thereon  shall  have  been  fully 
'  paid  in. — As  amended,  Stals,  1869,  89. 

847.  Sec.  13.     It  shall  be  lawful  for  the  Directors  of  such  Payment  of 
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each  assessment  shall  be  given  to  the  stockholders  personally, 
or  shall  be  published  once  a  week  for  at  least  four  weeks,  in  a 
newspaper  published  at  the  place  designated  us  the  principal 
place  of  business  of  the  corporation,  or,  if  none  is  published 
there,  in  some  newspaper  nearest  such  place,  which  notice  shall 

nStko!''        he   substantially  in  the  following  form:   **  Notice  is  hereby 

given,  that  an  asssessment  of dollars  per  share  on  the  stock 

of— company,  is  due  and  payable  at  the  office  of  the  company 

in (and  at  such  other  places  as  the  Directors  may  designate, 

naming  them),  within  thirty  days  from  date.  All  shareholders 
are  requested  to  make  payment  on  or  before  that  time,  or  such 
assessment  will  be  promptly  collected  by  law.    ,  Secretary." 

sharM.  ^^  after  such  notice  shall  have  been  given,  any  stockholder  shall 

make  default  in  the  payment  of  the  assessment  upon  the  shares 
held  by  him,  the  same  or  so  many  of  such  shares  may  be  sold 
as  will  be  necessary  for  the  payment  of  the  assessment  on  all 
the  shares  held  by  him.  The  sale  of  said  shares  shall  be  made 
as  prescribed  in  the  by-laws  of  the  company  ;  provided,  that  no 
sale  shall  be  made  except  at  public  auction,  to  the  highest 
bidder  ;  and  at  such  sale  the  person  who  will  agree  to  pay  the 
assessment  so  due,  together  with  the  expenses  of  advertisement 
and  the  other  expenses  of  sale,  for  the  smallest  number  of  shares 
or  parts  of  shares,  shall  be  deemed  to  be  the  highest  bidder. 
All  stockholders  shall  be  liable  to  such  sale  for  installments  due 
or  required  to  be  paid  by  such  Directors  as  prescribed  by 
this  Act. 

certiflcBtes of     848-     Sec.  14.     Certificates  of  stock  shall  be  issued,  signed 

•tock.  y^y  ^|jg  President  and  Secretary,  in  such  manner  as  may  be  pre- 

scribed by  the  by-laws  of  the  company. — As  amended,  StcUs. 
1869,  89, 

May  borrow        849.     Sec.  15.     Such  Companies  shall  have  power  to  borrow 

money.  from  time  to  time  on  the  credit  of  the  corporation,  and  under 

such  restrictions  as  two-thirds  in  interest  of  the  stockholders 
may  impose,  such  sum  or  sums  of  money  not  exceeding  in  all 
the  amount  of  its  capital  stock,  as  may  be  necessary  for  the  con- 
struction and  equipment  of  their  road,  at  a  rate  of  interest  not 
to  exceed  fifteen  per  centum  per  annum,  and  to  execute  bonds 
or  promissory  notes  therefor,  in  sums  not  less  than  one  thous- 
and dollars  in  any  one  note  or  bond,  and  to  secure  said  notes  or 
bonds,  may  mortgage  their  corporated  property  and  franchise, 
and  pledge  the  income  of  the  company  ;  and  the  Directors  of 
such  company  shall  also  provide,  in  such  manner  as  to  them 

sinking  fund,  may  seem  best,  a  sinking  fund,  to  be  especially  applied  to  the 
redemption  of  such  bonds  on  or  before  their  maturity,  and  may 
also  confer  on  any  holder  of  any  bond  so  issued  for  money  bor- 
rowed, or  in  payment  of  any  debt,  or  contract,  for  the  construc- 
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of  the  Directors,  within  thirty  days  after  the  payment  of  the  c«piui  stock 

last  installment  of  the  capital  stock  so  fixed  and  limited  hy  the  ^^^  *°' 

company,  shall  make  a  certificate,  stating  the  amount  of  capital 

so  fixed  and  paid  in,  which  certificate  shall  be  signed  by  thecertiflc»ta«of 

President  and  Secretary  and  a  majority  of  the  Directors,  and 

they  shall,  within  the  said  thirty  days,  file  the  same  in  the  office 

of  the  Secretary  of  State. 

881 .     Sec.  1 7 .     Every  railroad  corporation  shall  have  power :  Powers  and 

First — To  cause  such  examination  and  surveys  for  the  pro-JomSmy. 
posed  railroad  to  be  made  as  may  be  necessary  to  the  selection 
of  the  most  advantageous  route  for  the  railroad,  and  for  such 
purposes,  by  tl^ir  officers,  agents,  and  employes,  to  enter  upon 
the  lands  or  waters  of  any  persons,  but  subject  to  responsibility 
for  all  damages  which  they  shall  do  thereto. 

Second — To  receive,  hold,  take,  and  convey,  by  deed  or 
otherwise,  the  same  as  a  natural  person  might  or  could  do,  such 
voluntary  grants  and  donations  of  real  estate,  and  other  prop- 
erty of  every  description,  as  shall  be  made  to  it  to  aid  and 
encourage  the  construction,  maintenance,  and  uccommodation 
of  such  railroad. 

Third — To  purchase,  and  by  voluntary  grants  and  donations 
receive  and  take,  and  by  its  officers,  engineers,  surveyors,  and 
agents,  enter  upon  and  take  possession  of,  and  hold  and  use,  in 
any  manner  they  may  deem  proper,  all  such  lands  and  real 
estate,  and  other  property,  as  the  Directors  may  deem  necessary 
and  proper  for  the  construction  and  maintenance  of  such  rail- 
road, and  for  the  stations,  depots,  and  other  accommodations 
and  purposes,  deemed  necessary  to  accomplish  the  object  for 
which  the  corporation  is  created. 

Fourth — To  lay  out  its  road  or  roads,  not  exceeding  ten  rods 
wide,  and  to  construct  and  maintain  the  same,  with  a  single  or 
double  track,  with  such  appendages  as  may  be  deemed  neces- 
sary for  the  convenient  use  of  the  same,  and  for  the  purposes 
of  making'embankments,  excavations,  ditches,  drains,  culverts, 
or  otherwise,  and  procuring  timber,  stone,  and  gravel,  or  other 
materials,  may  take  as  much  more  land,  whenever  they  may 
think  proper,  as  may  be  necessary  for  the  purposes  aforesaid,  in 
the  manner  hereinafter  provided,  for  the  proper  construction 
and  security  of  the  road. 

Fifth — To  construct  their  road  across,  along,  or  upon  any 
stream  of  water,  watercourse,  roadstead,  bay,  navigable  stream, 
street,  avenue,  or  highway,  or  across  any  railway,  canal,  ditch, 
or  fiume,  which  the  route  of  its  road  shall  intersect,  cross,  or 
run  along,  in  such  manner  as  to  afford  security  for  life  and 
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road  company,  with  the  necessary  turnouts,  sidings,  and 
switches,  and  other  conveniences,  in  furtherance  of  the  objects 
of  its  connections ;  and  every  company  whose  railroad  is,  or 
shall  be  hereafter,  intersected  by  any  new  railroad  in  forming 
such  intersections  and  connection,  and  grant  thjB  facilities  afore- 
said ;  and  if  the  two  corporations  cannot  agree  upon  the  amount 
of  compensation  to  be  made  therefor,  or  the  points  or  the  man- 
ner of  such  crossings,  intersections,  and  connections,  the  same 
shall  be  ascertained  and  determined  by  commissioners,  to  be 
appointed  as  is  provided  hereinafter  in  respect  to  the  taking  of 
lands,  but  this  section  is  not  to  affect  the  rights  and  franchises 
heretofore  granted, 
ftune.  Seventh — To  purchase  lands,  timber,  stone,  gravel,  or  other 

materials,  to  be  used  in  the  construction  and  maintenance  of  its 
road,  or  take  them  in  the  manner  provided  by  this  Act ;  may 
change  the  line  of  its  road,  in  whole  or  in  part,  whenever  a 
majority  of  the  Directors  shall  determine,  as  is  provided  herein- 
after ;  but  no  such  change  shall  vary  the  general  route  of  such 
road,  as  contemplated  in  the  articles  of  association  of  such 
company. 

Eighth — To  receive  by  purchase,  donation,  or  otherwise,  any 
lands,  or  other  property,  of  any  description,  and  to  hold  and 
convey  the  same  in  any  manner  the  Directors  may  think  proper, 
the  same  as  natural  persons  might  or  could  do,  that  may  be 
necessary  for  the  construction  and  maintenance  of  its  road,  or 
for  the  erection  of  depots,  turnouts,  workshops,  warehouses,  or 
for  any  other  purposes  necessary  for  the  conveniences  of  such 
companies,  in  order  to  transact  the  business  usual  for  such  rail- 
road companies. 

Ninth-r-To  take,  transport,  carry,  and  convey  persons  and 
property  on  their  railroad,  by  the  force  and  power  of  steam,  of 
animals,  or  any  mechanical  power,  or  by  any  combinations  of 
them,  and  receive  tolls  or  compensation  therefor. 

Tenth — To  erect  and  maintain  all  necessary  and  xjonvenient 
buildings,  stations,  depots,  and  fixtures,  and  machinery  for  the 
accommodation  and  use  of  their  passengers,  freight,  and  busi- 
ness, and  to  obtain  and  hold  the  lands  and  other  property 
necessary  therefor. 

Eleventh — To  regulate  the  time  and  manner  in  which  passen- 
gers and  property  shall  be  transported,  and  the  tolls  and  com- 
pensation to  be  paid  therefor,  within  the  limits  prescribed  by 
law. 

Twelfth — To  regulate  the  force  and  speed  of  their  locomo- 
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may,  from  time  to  time,  alter  or  change  the  line  in  any  manner 
they  may  think  proper,  and  cause  a  new  map  to  be  filed  in  the 
office  where  the  map  showing  the  first  location  is  filed,  and  may 
thereupon  take  possession  of  the  land  embraced  in  such  new 
location,  that  may  be  required  for  the  construction  and  main- 
tenance of  such  road  on  such  new  line,  either  by  agreement  with 
the  owner  or  owners  of  such  lands,  or  by  such  proceedings  as 
are  authorized  under  the  provisions  of  this  Act,  and  use  and 
enjoy  the  same  in  place  of  the  line  for  which  the  new  is  substi- 
tuted ;  but  nothing  in  this  Act  shall  be  so  construed  as  to  confer 
any  powers  on  such  companies  to  so  change  their  road  as  to 
avoid  any  point  named  in  their  articles  of  association,  except  as 
provided  in  section  seventeen,  subdivision  seven,  of  this  Act. 

883.  Sec  19.     Whenever  the  track  of  such  railroad  shall  oroMing 
cross  a  railroad  or  highway,  such  railroad  or  highway  may  b^  JJlh^V* 
carried  under,  over,  or  on  a  level  with  the  track,  as  may  be 

most  expedient,  and  in  cases  where  an  embankment  or  cutting 
shall  make  a  change  in  the  line  of  such  railroad  or  highway 
desirable,  with  a  view  to  a  more  easy  ascent  or  descent,  the 
said  company  may  take  such  additional  lands  and  materials,  if  May  uke  and 
needed  for  the  construction  of  such  road  or  highway,  on  such  ^^  ^*°^*'  *^ 
new  line,  as  may  be  deemed  requisite  by  said  Directors  ;  unless 
the  lands  and  materials  so  taken  shall  be  purchased,  or  volun- 
tarily given  for  the  purpose  aforesaid,  compensation  therefor 
shall  be  ascertained  in  the  manner  in  this  Act  provided,  as 
nearly  as  may  be,  and  duly  made  by  such  corporation  to  the 
owners  and  persons  interested  in  such  lands ;  and  the  same, 
when  so  taken  and  compensation  made,  to  become  part  of  such 
intersecting  road  or  highway,  in  such  manner  and  by  such 
terms  as  the  adjacent  parts  of  such  highways  may  be  held  for 
highway  purposes. 

884.  Sec  20.     The  right  of   way  is  hereby  given  and  Right  of  way 
granted  to  all  railroad  companies  that  are  now  organized,  or^^*"*®*- 
may  be  organized  under  the  provisions  of  this  Act,  to  locate, 
construct,   and  maintain  their  roads,   or   any  part  or  parcel 
thereof,  over  and  through  any  of  the  swamp  or  oversowed  lands 
belonging  to  this  state,  or  any  other  public  lands  which  are  now 

or  may  be  the  property  of  this  state,  at  the  time  of  constructing 
said  railroad ;  and  the  said  railroad  companies  are  hereby  width  of 
authorized  to  survey  and  mark  through  the  said  lands  of  the  ^^^^  ^'  ^*^* 
state,  to  be  held  by  them  for  the  track  of  their  respective  rail- 
roads, one  hundred  feet  in  width,  for  the  whole  length  the  said 
roads  may  be  located  over  the  lands  of  the  state  ;  and  in  cases 
where  decD  excavations,  or  heaw  embankments,  or  other  cut- 
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Depoii,  etc  places,  depots,  or  other  buildings,  for  the  convenient  use  of 
the  same,  along  the  line  of  said  road  or  roads,  so  far  as  the 
places  convenient  for  the  same  may  fall  upon  the  lands  belonging 
to  the  state,  except  within  the  limits  of  any  incorporated  ci^  or 
town,  or  within  three  miles  where  the  same  shall  be  taken,  on 
paying  to  the  state  the  value  of  the  same ;  and,  provided,  that 
no  one  depot,  watering  place,  machine  or  workshop,  or  other 
buildings  for  the  convenient  use  of  such  roads,  shall  cover  over 
two  square  acres  each,  and  that  said  sites  or  places  on  the  lands 
of  this  state  shall  not  be  nearer  to  each  other  than  five  miles 
along  the  lines  of  said  roads.  The  right  is  hereby  further  given 
and  granted  to  said  companies,  to  take  from  any  of  the  lands 
belonging  to  this  state  all  such  materials  of  earth,  wood,  stone, 
or  other  materials  whatever,  as  may  be  necessary  or  convenient, 
from  time  to  time,  for  the  first  construction  or  equipment  of  said 
road  or  roads,  or  any  part  thereof ;  provided,  that  the  grants 
herein  made,  as  well  of  the  use  of  the  land  of  this  state  as  for  the 
materials  for  the  construction  and  equipment  of  said  road  or 
roads,  shall  cease  and  determine  as  respects  such  particular 
road,  which  shall  not  have  been  begun  and  complet-ed  within 
the  times  limited  in  section  thirty-nine  of  this  Act ;  and,  provided 
further,  that  if  any  road,  at  any  time  after  its  location,  shall  be 
discontinued  or  abandoned  by  said  company  or  companies,  or 
the  location  of  any  part  thereof  be  so  changed  as  not  to  cover 
the  lands  of  the  state  thus  previously  occupied,  then  the  lands 
so  abandoned  or  left  shall  revert  to  this  state ;  and,  provided 
further,  that  when  the  location  of  the  rout«  of  either  of  said 
railroads,  or  sites  or  places  for  depots,  watering  places,  machine 
or  work  shops,  or  other  buildings  for  the  convenient  use  of  the 
same,  shall  be  selected,  the  Secretary  of  the  said  company  shall 
transmit  to  the  Surveyor-General,  and  to  the  Controller  of  the 
state,  and  to  the  Recorder  of  the  counl^y  in  which  the  lands  so 
selected  are  situated,  to  each  of  said  officers,  a  correct  plot  of 
the  location  of  said  railroad,  or  sites  or  places,  before  such 
selection  shall  become  operative.  And  when  any  such  company 
"  shall,  for  its  purposes  aforesaid,  require  any  of  the  land  belong- 
ing to  any  of  the  counties,  cities,  or  towns  in  this  state,  the 
county,  city,  and  town  officers  respectively,  having  charge  of 
such  lands,  may  grant  and  convey  such  land  to  such  company, 
for  a  compensation  which  shall  be  agreed  upon  between  them, 
or  may  donate  and  convey  the  same  without  any  com- 
pensation ;  and  if  they  shall  not  agree  upon  the  sale  and  price, 
the  same  may  be  taken  by  the  company  as  is  provided  in  other 
cases  of  taking  lands  by  the  provisions  of  this  Act. 

83S.  Sec.  21.  Any  county,  city,  or  town  in  this  state, 
shall  have,  and  are  hereby  fully  empowered,  by  and  through  a 
two-thirds  vote  of  the  Board  of  Commissioners,  the  Common 
Council,  or  any  other  officers  having  a  supervisory  or  other 
control  of  such  county,  city,  or  town,  respectively,  to  give, 
grant  or  donate,  to  any  railroad  company  now  organized,  or 
that  may  be  hereafter  organized  under  the  laws  of  this  state, 
the  use  of  any  of  the  streets  or  highways  which  may  be  absolutely 
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necessary  in  order  to  enable  any  such  company  to  reach  an 
accessible  point  for  a  depot  in  any  such  county,  city,  and  county, 
city,  or  town,  or  to  pass  through  the  same  on  as  direct  a  route 
as  possible,  and  accommodate  the  traveling  and  commercial 
interests  thereof;  provided,  however,  the  provisions  of  thisPronso. 
section  shall  not  apply  to  any  street  railroad  now  constructed, 
or  hereafter  to  be  constructed,  in  any  of  the  incorporated  cities 
of  this  state ;  nor  shall  any  railroad  company,  who  may  avail 
themselves  of  the  provisions  of  this  section,  ever  use  their  road 
for  street  railroad  purposes,  or  for  the  purpose  of  carrying 
passengers  for  a  consideration  from  one  point  to  another  in  the 
same  city  ;  nor  shall  any  city  or  town  donate  any  public  square, 
or  any  land  set  apart,  to  the  use  of  any  one  company. 

856.  Sec.  22.  Any  railroad  company,  organized  und^r  survays. 
the  provisions  of  this  Act,  or  any  railroad  company  organized 
under  any  law  of  this  state,  which  shall  accept  the  provisions 
of  this  Act,  as  herein  provided,  is  authorized  to  enter  upon  any 
land  for  the  purpose  of  surveying  the  line  of  its  proposed  rail- 
road, the  company  being  responsible  for  any  damage  occasioned 
by  such  ;  and  such  company  is  also  authorized  to  acquire,  pur- General 
chase,  and  hold  any  real  estate,  or  any  right,  title,  or  interest  ^«^^»nd 
therein,  which  may  be  necessary  or  proper  for  the  purpose  of  ^^*"' 
the  construction  or  maintenance  of  the  track  or  tracks,  water 
stations,  depots,  machine  or  workshops,  turntables,  or  any 
other  building  or  structure  necessary  for  such  railroad;  but  such 
company  shall  not  hold  such  real  estate,  or  any  right,  title,  or 
interest  therein,  required  or  used  solely  or  mainly  for  the  con- 
struction or  maintenance  of  the  track  or  tracks  of  said  railroad, 
beyond  the  time  of  the  legal  existence  of  said  company,  nor 
after  the  location  of  said  track  or  tracks  has  been  changed 
therefrom,  nor  after  said  company  shall  have  failed,  or  ceased, 
to  the  use  of  the  same  for  the  maintenance  of  such  track  for 
the  space  of  five  years  continuously  ;  but  in  each  of  such  cases, 
the  said  real  estate,  and  all  the  right,  title,  and  interest  therein, 
shall  revert  to  the  person  or  persons,  and  his  or  their  assigns, 
from  whom  the  same  was  acquired  by  said  company. 

837.     Sec.  23.     If  it  shall  become  necessary,  for  any  of  the  oaardiant. 
purposes  aforesaid,  for  such  company  to  acquire  any  real  estate,  cq^;™*^^^ 
or  any  right,  title,  or  interest  therein,  which  is  the  property  of  estate  to 
any  infant,  idiot,  or  insane  person,  the  guardian,  executor,  or*^®"*^"^- 
administrator  (as  the  case  may  be),  may  sell  and  convey  the 
same  to  said  company,  but  neither  such  sale  or  conveyance  shall 
be  valid  for  any  purpose,  until  the  same  shall  have  been  ap- 
proved by  the  Judge  of  the  proper  court ;  and  said  Judge  is 
hereby  authorized  to  examine  such  deeds  and  conveyances,  and 
if  he  shall  deem  the  same  just  and  proper,  he  shall  approve  the 
same,  and  thereupon  such  conveyances  shall  have  the  same  force 
and  effect,  for  the  purposes  in  this  section  mentioned,  as  if  the 
same  had  been  executed  by  persons  competent  to  convey  lands 
in  their  own  names. — As  amended,  Stais.  1809,  90, 

8S8.     Sec.  24.     Such  company  may  acquire  any  real  estate, 
or  any  right,  title,  interest,  estate,  or  claim,  therein  or  thereto, 
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necessary  for  the  purposes  of  said  company,  as  hereinbefore 
provided,  by. means  of  the  special  proceecfings  prescribed  in  this 
Act.  The  said  special  proceedings  shall  be  substantially  as  fol- 
lows :  The  said  company  shall  file  in  the  Clerk's  office  of  the 
district  court,  in  the  county  in  which  said  real  estate  is  situated, 
a  petition  verified  according  to  law,  stating  therein  the  name  of 
the  company,  the  time  when  it  was  incorporated,  that  it  still 
continues  in  legal  existence,  the  principal  termini  of  the  pro- 
posed road,  the  description  by  metes  and  bounds,  or  by  some 
accurate  designation  of  the  tract  or  tracts  of  lands  which  said 
company  desire  to  appropriate  for  the  purposes  in  the  foregoing 
section  mentioned  ;  that  said  tract  or  tracts  of  land  are  neces- 
sary for  said  purposes  ;  that  the  line  of  said  railroad  has  been 
surveyed,  and  a  map  thereof  made  (a  copy  of  which  shall  be 
filed  with  the  said  petition) ;  that  said  line  has  been  adopted  as 
the  route  of  said  railroad,  and  the  names  of  the  persons  in  pos- 
session of  said  tract  or  tracts  of  land,  and  of  those  claiming  any 
right,  title,  or  interest  therein,  as  far  as  the  same  can  be  ascer- 
tained by  reasonable  diligence. — As  amended,  Stats,  1869,  90, 

889.  Sec.  25.  The  persons  in  occupation  of  said  tract  or 
tracts  of  land,  and  those  having  any  right,  title,  or  interest 
therein,  whether  named  in  the  petition  or  not,  shall  be  defend- 
ants thereto,  and  may  appear  and  show  cause  against  the  same, 
and  may  appear  and  be  heard  before  the  Commissioners  herein 
provided  for,  and  in  proceedings  subsequent  thereto,  in  the 
same  manner  as  if  they  had  appeared  and  answered  said  petition. 

860.  Sec  26.  The  said  court,  or  the  Judge  thereof,  either 
in  term  or  vacation,  shall,  by  order,  appoint  the  time  for  the 
hearing  said  petition,  and  such  hearing  may  be  had,  and  all 
orders  in  said  proceedings  may  be  made  by  the  said  court,  or 
the  Judge  thereof,  either  in  term  time  or  vacation. 

861.  Sec  27.  The  said  company  shall  cause  all  the  occu- 
pants and  owners  of  said  tract  or  tracts  of  land,  so  far  as  the 
same  can  be  ascertained  by  reasonable  diligence,  who  reside  in 
said  county,  to  be  personally  notified  of  the  pendency  of  the 
said  petition  at  least  ten  days  before  the  hearing  thereof,  and  if 
any  of  said  occupants  or  owners  are  unknown,  or  do  not  reside 
in  said  county,  and  have  not  been  personally  notified  of  the 
pendency  of  tne  said  petition,  said  company  shall  cause  a  notice 
stating  the  filing  of  said  petition,  the  object  thereof,  the  tracts 
of  land  sought  to  be  appropriated,  and  the  time  and  the  place 
of  the  hearing  of  said  petition,  to  be  published  for  four  suc- 
cessive weeks  previous  to  the  time  of  hearing  said  petition,  in  a 
newspaper  published  in  said  county,  or,  if  none  is  published  in 
said  county,  then  in  a  newspaper  published  nearest  to  said 
county. 

862.  Sec  28.  The  defendants  to  said  petition  may  appear 
and  show  cause  against  said  petition,  on  or  before  the  time  for 
the  hearing  thereof,  or  such  other  time  as  the  hearing  may  be 
continued  to,  and  upon  satisfactory  proof  being  made  that  the 
defendants  have  been  duly  notified  of  the  pendency  of  said  peti- 
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tion,  as  herein  prescribed,  and  upon  the  hearing  of  the  allega- 
tions and  proofs  of  the  said  parties,  if  the  said  court,  or  Judge, 
shall  be  satisfied  that  the  said  lands,  or  any  part  thereof,  are 
necessary  or  proper  for  any  of  the  purposes  mentioned  in  said 
petition,  then  such  court,  or  Judge,  shall  appoint  three  compe- 
tent and  disinterested  persons  us  Commissioners,  one  of  whom  xo  appoint 
shall  be  selected  from  among  the  persons,  if  any,  named  for  ^n^miBiion. 
that  purpose  by  said  company,  and  one  shall  be  selected  from 
among  the  persons,  if  any,  named  on  the  part  of  any  of  the 
defendants,  to  ascertain  and  assess  the  compensation  to  be  paid 
to  any  person  or  persons  ha^dng  or  holding  any  right,  title,  or 
interest  in  or  to  each  of  said  tracts  of  land,  for  and  in  consid- 
eration of  the  appropriation  of  such  land  to  the  use  of  said  com- 
pany. If  any  vacancy  occur  among  said  Commissioners,  by  vacancy, 
reason  of  any  one  or  more  of  them  refusing  or  neglecting  to  act, 
or  by  any  other  means,  one  or  more  Commissioners  may  be 
appointed  by  said  court,  or  Judge,  to  fill  such  vacancy,  upon 
notice  being  given  of  such  vacancy,  as  said  court,  or  Judge, 
may  direct. 

863.  Sec.  29.     The  said  court,  or  Judge  shall  appoint  theMeeUng  of 
time  and  place  for  the  first  meeting  of  said  Commissioners,^™™*"***"" 
and  the  time  for   filing   of  their   report,  and  may  give  such 
further  time  as  may  be  necessary  for  that  purpose,  if  they  shall 

not  then  have  completed  their  duties.  The  said  Commissioners, 
or  a  majority  of  them,  shall  meet  at  the  time  and  place  as 
ordered,  and,  before  entering  on  their  duties,  shall  be  duly 
sworn  to  honestly,  faithfully,  and  impartially  perform  the  duties 
imposed  upon  them  ;  and  any  one  of  them  may  issue  subpoenas 
for  witnesses  for  either  of  said  parties,  and  may  administer 
oaths;  and  said  Commissioners  may  adjourn  from  place  to 
place y  and  from  time  to  time,  as  may  be  ne<5essary  for  the 
proper  discharge  of  their  duties. 

864.  Sec.  30.     The  said  Commissioners  shall  proceed  tocom'penwi- 
view  the  several  tracts  of  land  as  ordered  by  said  court,  or  ****"• 
Judge,  and  shall  hear  the  allegations  and  proofs  of  said  parties, 

and  shaU  ascertain  and  assess  the  compensation  for  the  land 
sought  to  be  appropriated,  to  be  paid  by  said  company  to  the 
person  or  persons  having  or  holding  any  right,  title,  or  interest 
in  or  to  each  of  the  several  tracts  of  land  ;  and  in  ascertaining 
and  assessing  such  compensation,  they  shall  take  in  considera- 
tion and  make  allowance  for  any  benefit  or  advantages  that  in 
their  opinion  will  accrue  to  such  person  or  persons  by  reason 
of  the  construction  of  the  railroad  as  proposed  by  said  company  ; 
and  if  the  said  railroad  company  shall,  in  their  petition  filed  in 
said  special  proceedings,  offer  or  agree  to  make  good  and  suffi- 
cient fences  on  the  line  of  their  said  railroad,  or  any  portion 
thereof,  or  to  make  good  and  sufficient  cattle  guards  where 
fences  may  cross  said  line  of  railroad,  at  such  places  and  such 
times  as  the  same  may  be  necessary,  no  sum  or  price  for  such 
fences  shall  be  included  in  the  compensation  or  damages  to  be 
awarded  by  said  Commissioners ;  but  such  railroad  company 
ahaU  not  be  required  to  construct  fences  on  the  line  of  their 
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railroad  where  the  same  passes  through  uninclosed  tracts  of 
lands,  nor  until  inclosures  shall  be  made  abutting  upon  the 
property  of  said  company  ;  and  such  Commissioners  shall,  on 
or  before  the  time  or  times  as  ordered  by  said  court,  or  Judge, 
To  flic  report,  file  in  said  Clerk's  office  their  report,  signed  by  them,  setting 
forth  their  proceedings  in  the  premises,  and  they  may  include 
all  of  said  tracts  in  one  report,  or  they  may  make  several  reports, 
including  one  or  more  of  said  tracts  of  land,  if  the  court,  or 
Judge,  shall  so  order,  or  if  they  shall  deem  it  proper.  In  case 
there  are  adverse  or  conflicting  claims  to  the  compensation 
assessed  for  any  tract  of  land,  or  any  right,  title,  or  interest 
therein,  thus  sought  to  be  appropriated,  the  parties  thus  assert- 
ing such  claims  shall  present  the  same,  by  petition,  to  the  court, 
or  Judge,  after  the  report  of  the  Commissioners  shall  have  been 
filed,  and  the  said  court,  or  Judge,  shall  proceed  to  hear  and 
determine  the  same  ;  and  in  such  case,  said  company  may  pay 
the  amount  of  such  compensation  to  the  Clerk  of  said  court,  to 
abide  the  order  of  the  court,  or  Judge  in  said  proceeding,  and 
said  company  shall  not  be  liable  for  any  of  the  costs  caused  by 
the  adjudication  of  such  conflicting  claims. 

ejoy,  8  Nev.  100;  Walsh  v. 
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New  trial.  86B.     Sec.  31.     The  said  company,  or  any  of  said  defend- 

ants, if  dissatisfied  with  the  report,  may,  within  twenty  days 
after  the  time  for  the  filing  of  said  report,  and  after  ten  days 
notice  to  the  parties  interested,  move  to  set  aside  the  report,  and 
to  have  a  new  trial  as  to  any  tract  of  land,  upon  good  cause 
shown  therefor  ;  and  the  said  court  or  Judge  shall  set  aside  the 
report  as  to  such  tract  of  land,  and  may  recommit  the  matter  to 
the  same  or  to  other  Commissioners,  who  shall  be  ordered  to 
proceed  in  like  manner  as  those  first  appointed  ;  but  such  matter 
•    shall  not  be  more  than  twice  recommitted  to  Commissioners. 

866.  Sec.  32.  Upon  the  expiration  of  twenty  days  after 
the  filing  of  said  report  or  reports,  or  at  such  further  time  as 
may  be  appointed  therefor,  if  the  motion  and  notice  shall  not 
have  been  made  and  given,  as  aforesaid,  and  if  the  proceedings 
of  said  Commissioners  appear  to  have  been  correctly  and 
properly  done,  the  said  court,  or  Judge,  shall  confirm  each  of 
said  reports,  and  certify  the  same  thereon. 

867.  Sec.  33.  Each  of  said  reports,  and  the  certificates 
thereon,  upon  the  compensation  therein-named  being  paid,  shall 
be  recorded  in  the  Recorder's  office  of  said  county  by  said  com- 
pany. The  said  court,  or  Judge,  may  make  all  such  orders  as 
may  be  necessary  or  proper  in  the  special  proceedings  provided 
for  in  this  Act,  and  shall  cause  the  pleadings  and  ^proceedings 
to  be  amended  whenever  justice  shall  require  it  to  be  done,  and 
shall  direct  the  manner  of  the  service  of  all  orders  and  notices 

ooeu.  not  herein  specially  provided  for.     Costs  in  such  special  pro- 

ceedings shall  be  taxed  by  the  Clerk  at  the  rates  prescribed  in 
the  fee  bill  for  said  county  in  civil  actions,  and  sh^  be  paid  by 
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said  company,  except  in  case  where  a  defendant  shall  moTC  for 
a  new  trial,  and  the  compensation  assessed  by  the  Commission- 
ers shall  not  be  increased  more  than  ten  per  cent,  upon  the  pre- 
vious assessment,  in  which  case  such  defendant  shall  pay  the 
cost.  • 

868.  Sec.  34.     If   the  title  attempted  to  be  acquired  byDefectiT© 
virtue  of  the  provisions  of  this  Act,  shall  be  found  to  be  defect-****^' 
ive  from  any  cause,  such  company  may  again  institute  proceed- 
ings to  acquire  the  same,  as  in  this  Act  prescribed  ;  and  at  any 

stage  of  such  new  proceedings,  or  of  any  proceedings  under 
this  Act,  the  court,  or  Judge  in  chambers,  may  rule  or  order 
in  their  behalf  made,  authorize  such  company,  if  already  in 
possession,  to  continue  in  the  use  and  possession,  and  if  not  in 
possession,  to  take  possession  of,  and  use  such  premises  during 
the  pendency  of,  and  until  the  final  conclusion  of  such  proceed- 
ings, and  may  stay  all  actions  and  proceedings  against  such 
company  on  account  thereof  ;  provided,  such  company  shall  pay 
a  sufficient  sum  in  court,  or  give  security,  to  be  approved  by 
such  court,  or  Judge,  to  pay  the  compe^sation  in  that  behalf 
when  ascertained. 

869.  Sec.  35.      Upon  the   report  of  the   Commissioners  Pwwige of . 
being  filed  for  record,  as  above  provided  for,  and  upon  the  pay- 
ment or  tender  of  the  compensation  and  costs,  as  prescribed  in 

this  Act,  the  real  estate,  or  the  right,  title,  or  interest  therein, 
described  in  such  report,  shall  become  the  property  of  said  com- 
pany for  the  purpose  of  its  incorporation,  and  shall  be  deemed 
to  be  acquired  for,  and  appropriated  to,  public  use. 

870.  Sec  3G.     Such   company   shall,  within   thirty   days  Payment  of 
after  the  final  confirmation  of  the  report  as  aforesaid,  pay  or**°^*'" 
tender  the  sum  of  money  ascertained  and  assessed  by  said  Com- 
missioners as  and  for  the  compensation  of  each  tract  of  land 
described  in  said  report,  of  which  the  compensation  was  ordered 

by  said  court  or  Judge,  to  be  ascertained  and  assessed  as  afore- 
said ;  and  said  payment  or  tender  may  be  made  to  the  person  or 
persons  owning  said  tract  of  land,  or  having  or  holding  any 
right,  title,  or  interest  therein,  according  to  the  amount  or 
extent  of  the  right,  title,  or  interest,-  owned  or  held  therein  by 
such  person  or  persons,  or  said  payment  may  be  made  to  the 
said  Clerk  for  said  persons,  and  the  same  shall  be  deemed  and 
taken  as  a  payment  to  such  person  or  persons,  and  shall  be  as 
effectual  for  all  purposes  whatsoever  as  if  the  said  sum  of  money 
had  been  personally  paid  to  each  and  all  of  the  persons  entitled 
thereto. 

871.  Sec.  37.  The  said  court  or  Judge  shall,  at  the  timecourtto 
of  the  payment  of  the  said  sum  of  money  to  the  said  Clerk,  orpjy^^^ 
at  such  other  time  or  times  as  may  be  ordered,  direct  and  order 

the  same  to  be  paid  over  to  the  person  or  persons  who  shall, 
upon  satisfactory  proof,  apx)ear  to  be  entitled  thereto. 

872.  Sec.  38.     In  all  the  proceedings  in  relation  to  the  Deflniuon  of 
sale  or   appropriation  of    real  estate,   and    ascertaining   and"***"^'*" 
receiving  the  compensation  therefor,  for  railroad  purposes,  as 
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prescribed  in  this  Act,  the  term  ** person"  shall  be  deemed  to 
include  municipal  or  other  incorporations. 

873.  Sec  39.  The  minutes  of  the  proceedings  had  before 
such  Judge  shall  be  entered  by  said  Clerk  in  the  same  manner, 
and  with  the  same  force  and  effect,  as  if  the  proceedings  were 
had  before  said  court  in  term  time. 

874.  Sec  40.  It  shall  be  lawful  for  two  or  more  railroad 
companies  to  amalgamate  and  consolidate  their  capital  stock, 
debts,  property,  assets,  and  franchises,  in  such  manner  as  may 
be  agreed  upon  by  the  Board  of  Directors  of  such  companies  so 
desiring  to  amalgamate  and  consolidate  their  interests ;  but  no 
such  amalgamation  or  consolidation  shall  take  place  without 
the  written  consent  of  three-fourths  of  the  value  of  all  stock- 
holders in  interest  of  each  company;  and  no  such  amalgamation 
or  consolidation  shall  in  any  way  relieve  such  companies,  or 
stockholders  thereof,  from  any  and  all  just  liabilities ;  and  in 
case  of  such  amalgamation  or  consolidation,  due  notice  of  the 
same  shall  be  given  by  advertising  for  one  month  in  at  least 
one  newspaper  in  each  county,  if  there  shall  be  one  published 
therein,  into  or  through  which  such  roads  shall  run,  and  also 
for  the  same  length  of  time  in  one  paper  published  in  Virginia 
City,  and  one  at  the  capital  of  the  state  ;  and  when  the  consoh- 
dation  and  amalgamation  is  completed  a  copy  of  the  new  arti- 
cles of  association  shall  be  filed  in  the  office  of  the  Secretary  of 
State.  It  shall  be  the  duty  of  the  railroad  company  to  make 
and  maintain  a  good  and  sufficient  fence  on  either  or  both  sides 
of  their  property ;  and  in  case  any  company  do  not  make  and 
maintain  such  fence,  if  their  engine  or  cars  shall  kill,  maim,  or 
destroy  any  cattle,  or  other  domestic  animals,  when  they  stray 
upon  their  line  of  road,  where  it  passes  through  or  alongside  of 
the  property  of  the  owners  thereof,  they  shall  pay  to  the  owner 
or  owners  of  such  cattle,  or  other  domestic  animal,  a  fair  market 
price  for  the  same,  unless  the  owner  or  owners  of  the  animal  or 
animals  so  killed,  maimed,  or  destroyed,  shall  be  negligent  or  at 
fault.  In  any  case,  where  the  railroad  company  have  heretofore, 
or  may  hereafter,  pay  to  the  owner  or  owners  of  the  land,  through 
which,  or  alongside  of  which,  their  road  is  or  may  be  located, 
an  agreed  price  for  making  and  maintaining  such  fence,  or 
whenever  the  cost  of  such  fence  has  been  or  may  be  included  in 
the  amount  of  damages  allowed  and  paid  for  the  right  of  way 
for  such  railroad,  such  company  shall  be  entirely  relieved  and 
exonerated  from  all  claims  and  awards  of  damages  arising  out 
of  the  killing  or  maiming  any  animals,  as  aforesaid,  in  favor  of 
all  persons,  or  their  successors  or  assigns,  who  shall  thus  fail  to 
construct  and  maintain  such  fence.  And  the  owner  or  owners 
of  such  animals  shall  become  responsible  to  the  railroad  com- 
pany for  any  damage  or  loss  which  may  accrue  to  such  company 
from  such  animals  being  upon  their  railroad  track,  by  reason  of 
the  non-construction  of  such  fence  by  said  owner,  unless  it  can 
be  proven  that  such  loss  or  damage  accrued  by  reason  of  the 
negligence  of  such  company,  its  officers,  agents,  or  employes. 

Wabh  V.  Virginia  and  Tnickee  R.  R.  Co.,  8  Nev.  110. 
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875.  Sec.  41.    A  bell  of  at  least  twenty  pounds  weight  Regulation* 
shall  be  placed  on  each  locomotive  engine,  and  be  rung  at  a  ^^  *^°*- 
distance  of  at  least  eighty  rods  from  the  place  where  the  rail- 
road shall  cross  any  street,  road  or  highway,  under  a  penalty  of 

one  hundred  dollars  for  every  neglect,  to  be  paid  by  the  cor-Penait?. 
poration   owning  the  railroad,  one-half  thereof  to  go  to  the 
informer  and  the  other  half  to  the  state  ;  and  said  corporation 
shall  also  be  liable  for  all  damage  which  shall  be  sustained  by 
any  person  by  reason  of  such  neglect. 

Bunting  and  Harrison  v.  Central  Pacific  R.  R.  Co.,  16  Xev.  277. 

876.  Sec.  42.     A  check  shall  be  f^ffixed  to  every  package  or  ohecke. 
parcel  of  baggage,  when  taken  for  transportation,  by  the  agent 

or  employe  of  such  railroad  company,  and  a  duplicate  thereof 
given  to  the  passenger  or  person  delivering  the  same  in  his 
behalf;  and  if  such  check  be  refused  on  demand,  the  railroad 
company  shall  pay  to  such  passenger  the  sum  of  twenty  dollars, 
to  be  recovered  in  an  action  for  debt,  and,  further,  no  fare  or 
toll  shall  be  collected  or  received  from  such  passenger  ;  and  if 
such  passenger  shall  have  paid  his  or  her  said  fare,  the  same  shall 
be  returned  by  the  conductor  in  charge  of  the  train  ;  and  if,  on 
producing  said  check,  his  or  her  baggage  shall  not  be  delivered 
to  him  or  to  her  by  the  agent  or  employe  of  said  railroad 
company,  he  or  she  may,  himself  or  herself,  be  a  witness  in  any 
suit  brought  by  him  or  her  to  recover  the  value  thereof,  to 
prove  the  contents  and  value  of  said  baggage. 

877.  Sec  43.     Every  railroad  company  in  this  state  shall.  Map  and 
wi^n  a  reasonable  time  after  their  road  shall  be  finally  located,  SJ^*^  ^  ^ 
cause  to  be  made  a  map  and  profile  thereof,  and  of  the  land 

taken  and  obtained  for  the  use  thereof,  and  the  boundaries  of 
the  several  counties  through  which  said  road  may  run,  and  file 
the  same  in  the  oflBce  of  the  Secretary  of  State ;  and  also  like 
maps  of  the  parts  thereof  located  in  different  counties,  and  file 
the  same  in  the  office  of  the  Clerk  of  the  county  in  which  said 
parts  of  said  road  shall  be,  there  to  remain  as  of  record  forever. 
The  said  maps  and  profiles  shall  be  certified  by  the  Chief 
Engineer,  the  acting  President,  and  Secretary  of  such  company, 
and  copies  of  the  same,  so  certified  and  filed  as  aforesaid,  shall 
be  kept  in  the  office  of  the  Secretary  of  the  company,  subject  to 
examination  by  all  parties  interested. 

878.  Sec  44.     Every  railroad  company  operating  its  line  to  whom 
or  lines  of  railroad  wholly,  or  in  part,  within  this  state,  shall  JJ^^a^J^^ 
make  an  annual  report  to  the  Secretary  of  State  of  Nevada,  of 

the  operations  of  such  railroad  company,  during  the  year  end- 
ing on  the  thirty-first  day  of  December,  in  each  last  preceding 
year,  which  report  shall  be  verified  by  the  oaths  of  the  Presi-  how  verified 
dent  or  Acting  Superintendent  of  the  operations  and  business 
of  such  company ;  and  also  by  the  oaths  of  the  Secretary  and 
Treasurer  of  such  company ;  and  shall  file  such  report  in  the 
office  of  the  Secretary  of  State,  aforesaid,  on  or  before  the  first  Date  of  fliin 
day  of  February  in  each  year  ;  and  shall  state  in  such  report :  '**i^'^- 
First — The  capital  stock  of  such  company,  and  the  actual  cash 
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capital  paid  in  on  such  stock  by  the  members  of  such  company. 
Second — The  amount  of  cash  expended  for  the  purchase  of 
lands  for  the  construction  of  the  road  of  such  company,  the  cost 
of  the  construction  of  such  road,  and  the  cost  of  buildings, 
engines,  and  cars  respectively,  used  by  such  company  in  this 
state.  Third — The  amount  and  the  nature  of  the  indebtedness 
of  such  company  and  the  amount  due  to  such  company. 
Fourth — The  amount  received  by  such  company  for  the  trans- 
portation of  all  passengers,  and  all  freight,  property,  mails,  and 
express  matter  over  the  road  or  roads  of  such  company,  together 
vnth  all  amounts  received  by  such  company  from  all  other 
sources  in  connection  with  such  road.  Fifth — The  amount  of 
freight  of  all  kinds  transported  over  the  road  or  roads  of  such 
company,  specifying  the  quantity  of  such  freight  in  tons. 
Sixth — The  amount  paid  by  such  company  for  repairs  of 
engines,  cars,  buildings,  and  other  expenses  in  gross,  showing 
the  current  expenses  of  running  such  road.  Seventh — The 
number  and  amount  of  dividends  declared  by  such  company, 
and  when  such  dividends  were  paid.  Eighth — The  number  of 
engine-houses  and  shops,  together  with  the  number  of  engines 
and  cars,  and  the  character  of  the  same.  Ninth — The  net 
profits  of  such  company  during  such  year.  And  if  either  of  the 
officers  above  named  shall  fail  to  make  and  file  such  report  as 
above  provided,  or  if  either  of  such  officers  shall  fail  to  make 
any  and  every  statement  required  by  this  section  of  this  Act 
to  be  made  on  or  before  the  first  day  of  February  in  each  year, 
such  company  so  neglecting,  by  its  said  officers,  to  comply 
with  any  of  the  requirements  of  this  section  of  this  Act,  shall 
each  day  thereafter  forfeit  and  be  liable  to  pay  as  a  penalty  to 
the  State  of  Nevada,  for  such  neglect,  the  sum  of  five  hundred 
dollars  daily  for  each  and  every  day,  from  and  after  the  first 
day  of  February  of  each  year,  until  such  report  containing 
such  statement  as  above  provided  shall  be  filed,  as  in  this  sec- 
tion provided ;  and  the  Attorney-General  of  the  state  shall 
commence  an  action,  in  the  name  of  the  State  of  Nevada,  for 
the  recovery  of  the  sum  of  such  penalties  monthly,  on  the  first 
Monday  of  each  and  every  month  thereafter,  and  the  court  shall 
render  judgment  therefor  against  such  company  until  such 
report  containing  such  statement  shall  be  filed  with  the  Secre- 
tary of  State  ;  and  such  action  or  actions  shall  not  be  dismissed 
or  compromised,  except  upon  the  full  payment  of  the  sum  of 
such  penalties,  together  with  all  costs  of  such  actions,  and  exe- 
cutions shall  issue  against  the  property  of  such  company  until 
such  judgments  shall  be  fully   satisfied. — ..48  amended,  Sfafs. 

1879,  H- 

879.  Sec.  45.  Every  such  company  shall  start  and  run 
their  cars  for  the  transportation  of  persons  and  property,  at 
such  regular  times  as  they  shall  fix  by  public  notice,  and  shall 
furnish  sufficient  accommodation  for  the  transportation  of  all 
such  passengers  and  property  as  shall,  within  a  reasonable  time 
previous  thereto,  offer  or  to  be  offered,  for  transportation  at  the 
place  of  starting  and  the  junction  of  other  railroads,  and  at 
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siding  and  stopping  places,  established  for  receiving  and  dis- 
charging way  passengers  and  freight,  and  shall  take,  transport, 
and  discharge  such  passengers  and  property  at^  from,  and  to 
such  places,  on  the  due  payment  of  tolls,  freight,  or  fare  there- 
for. 

880.  Sec.  46.     In  cases  of  refusal  by  such  company,  or  company  to 
their  agents,  so  to  take  and  transport  any  passengers  or  prop-  p*y  a*n»- 
erty,  or  to  deliver  the  same  at  the  regular  appointed  places,  '*^'' 
such   company   shall  pay  to  the  party  aggrieved  all  damages 

which  shall  be  sustained  thereby,  with  costs  of  suit. 

881.  Sec.  47.     It   shall   be   unlawful   to   place  baggage.  Arrangement 
freight,  merchandise,  or  lumber  cars  in  the  rear  of  passenger  °' *'**^"" 
cars  ;  and  for  any  violations  of  the  provisions  of  this  section  the 
company  shall  be  liable,  upon  complaint  of  the  party  complain- 
ing, in  the  sum  of  five  hundred  dollars  ;  and  the  person,  agent.  Misdemeanor 
Director,  or  officer,  so  causing  the  cars  to  be  placed,  shall  be 

guilty  of  a  misdemeanor,  and  upon  conviction  of  such  offense 
shall  be  fined  in  any  sum  not  exceeding  five  hundred  dollars, 
or  imprisonment  in  the  county  jail  for  three  months,  or  both 
such  fine  and  imprisonment ;  and  should  any  accident  happen 
to  life  or  limb  by  such  unlawful  arrangement  of  cars,  the  person, 
agent.  Director,  or  officer  who  so  directed  or  suffered  such 
arrangement,  shall  be  guilty  of  felony,  and,  upon  conviction 
thereof,  shall  be  imprisoned  in  the  penitentiary  for  any  term 
not  less  than  three  nor  more  than  ten  years. 

882.  Sec  48.     In  case  any  passenger  on  any  railroad  shall  when  Uabie. 
be  injured  on  the  platform  of  a  car,  or  any  baggage,  wood, 
gravel,  or  freight  cars,  in  violation  of  the  printed  regulations  of 

the  company,  posted  up  at  the  time  in  a  conspicuous  place 
inside  of  its  passenger  cars  then  in  the  train,  or  in  violation  of 
verbal  instructions  given  by  any  officer  of  the  train,  such  com- 
pany shall  not  be  liable  for  the  injury  ;  provided y  said  company, 
at  the  time,  furnished  room  inside  of  its  passenger  cars  suffi- 
cient for  the  accommodation  of  its  passengers. 

883.  Sec.  49.  If  any  passenger  shall  refuse  to  prepay  his  conductor 
fare,  or  toll,  upon  demand,  it  shall  be  lawful  for  the  con- p^n^lew. 
ductor  of  the  train,  and  the  employes  of  the  company,  to  put 

him  out  of  the  cars  at  any  stopping  place  the  conductor  may 
elect. 

884.  Sec  50.     Every  conductor,  baggage  master,  engineer,  officers  to 
brakesman,  or  other  employe  of  any  railroad  company  employed  wear  badge. 
in  a  passenger  train,  or  at  stations  for  passengers,  shall  wear 

upon  his  hat,  or  cap,  or  in  some  conspicuous  place  on  the  breast 
of  his  coat,  a  badge  which  shall  indicate  his  office  or  station,  and 
the  initial  letters  of  the  name  of  the  company  by  which*  he  is 
employed.  No  conductor,  or  collector,  without  such  badge, 
shtiil  demand,  or  be  entitled  to  receive,  from  any  passenger,  any 
fare,  toll,  or  ticket,  or  exercise  any  of  the  powers  of  his  office, 
or  station,  and  no  one  of  said  officers  or  employes,  without  such 
badge,  shall  have  any  authority  to  meddle  or  interfere  with  any 
passenger  or  property. 

888.     Sec  51.     It  shall  be  unlawful  for  any  such  railroad 
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company  to  charge  more  than  ten  cents  per  mile  for  each  pas- 
senger, and  twenty  cents  per  mile  for  each  ton  of  freight  trans- 
ported on  its  road  ;  and  for  every  transgression  of  such  limitation 
the  company  shall  be  liable  to  the  party  suffering  thereby  treble 
the  entire  amount  of  fare  or  freight  so  charged  to  such  party  ; 
provided,  that  in  no  case  shall  the  company  be  required  to 
receive  less  than  thirty-five  cents  for  any  one  lot  of  freight  for 
any  distance. 

886.  Sec.  52.  If  any  person,  while  in  charge  of  a  loco- 
motive engine  running  upon  any  railroad  for  such  company,  or 
while  acting  as  a  conductor  of  a  car,  or  train  of  cars,  on  any 
such  railroad,  be  intoxicated,  he  shall  be  guilty  of  a  misde- 
meanor, and,  on  conviction  thereof,  shall  be  fined  in  any  sum 
not  exceeding  one  thousand  dollars,  or  imprisoned  in  the  county 
jail  not  exceeding  six  months. 

887.  Sec.  53.  If  any  person  or  persons  shall  willfully  do, 
or  cause  to  be  done,  any  act  or  acts  whatever  whereby  any  build- 
ing, construction,  or  work  of  any  kind  of  any  such  company, 
or  any  engine,  machine,  or  structure,  or  any  matter  or  thing 
appertaining  to  the  same,  or  track  of  said  road,  or  any  property 
or  thing  belonging  to  or  appertaining  to  such  railroad,  shall  be 
stopped,  obstructed,  impaired,  weakened,  injured,  or  destroyed, 
such  person  or  persons  so  offending  shall  be  guilty  of  a  misde- 
meanor, and  shall  forfeit  and  pay  to  said  company  treble  the 
amount  of  damages  sustained  by  means  of  such  offense,  besides 
a  fine  not  exceeding  five  hundred  dollars,  or  imprisonment  in 
the  county  jail  not  exceeding  six  months,  or  both  such  fine  and 
injprisonment,  in  the  discretion  of  the  court ;  and  if,  by  reason 
of  any  unlawful  act,  any  accident  should  happen  to  life  or  limb 
of  any  person  riding  or  being  in  the  cars  of  such  railroad,  then 
such  person  or  persons  shall  be  guilty  of  felony,  and,  upon 
conviction  thereof,  shall  be  imprisoned  in  the  penitentiary  for 
any  term  not  less  than  three  nor  more  than  ten  years.  It  shall 
be  unlawful  for  any  person  or  persons  engaged  in  mining  or 
other  pursuits,  to  tunnel,  drift,  or  in  any  manner  excavate 
under  or  upon  any  land  belonging  to  any  railroad  company, 
without  the  consent  of  such  company  ;  and  any  person  so 
offending  shall  be  liable  to  the  fine  and  imprisonment  herein- 
before mentioned,  whether  injury  results  to  any  person  by 
reason  thereof  or  not. 

Percentage  to  888.  Sec.  54.  If  such  railroad  company  shall  not,  within 
be  charged,  ^^q  years  after  the  filing  of  its  ori«^inal  articles  of  association, 
begin  the  construction  of  its  road,  and  expend  thereon  at  least 
five  per  cent,  on  the  amount  of  its  capital  stock,  and  finish  the 
road  and  put  it  in  full  operation  within  six  years,  its  Act  of 
incorporation  shall  be  void. 

889.  Sec  55.  If  any  certificate  or  report  made,  or  public 
notice  given,  by  the  officers  of  such  company,  in  pursuance  of 
the  provisions  of  this  Act,  shall  be  false  in  any  material  repre- 
sentation, all  the  officers  who  shall  have  signed  the  same  shall 
be  jointly  and  severally  liable  for  all  the  debts  of  the  company 


False  notice 
or  report. 
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contracted  while  they  are  stockholders  or  officers  thereof,  and 
shall  likewise  be  guilty  of  a  misdemeanor,  and  shall  be  fined  in 
any  sum  not  exceeding  one  thousand  dollars,  in  any  court 
having  jurisdiction,  and  disqualified  from  holding  any  office  of 
trust  or  profit  in  such  company. 

890.  Sec.  56.     If  the  Directors  of  such   company   shall  Payment  of 
declare  and  pay  any  dividend  when  the  company  is  insolvent,  ^hen^°^" 
or  any  dividend  the  payment  of  which  would  make  it  insolvent,  insolvent. 
they  shall  be  jointly  and  severally  responsible  for  all  the  debts 

of  the  company  then  existing,  and  for  all  that  shall  thereafter 
be  contracted,  so  long  as  they  shall  respectively  remain  in 
office  ;  provided,  that  if  any  of  the  Directors  shall  be  absent  at 
the  time  of  making  the  dividends,  or  shall  object  thereto,  and 
shall,  within  thirty  days  thereafter,  or  after  their  return,  if 
absent,  file  a  certificate  of  their  absence,  or  objections,  with  the 
Secretary  of  the  company,  and  with  the  Clerk  of  the  county 
or  district  court  of  the  county  in  which  the  principal  office  of 
said  company  is  located,  they  shall  be  exempt  from  all  liability. 
All  the  existing  railroad  companies  in  this  state  may  acquire  Acceptance  to 
and  may  be  possessed  of  all  the  powers,  rights,  and  benefits  offlJe^of'sec- 
conferred  by  this  Act,  fully  and  completely,  by  filing  a  written  retary  of 
acceptance  thereof  in  the  office  of  the  Secretary  of  State,  signed 
by  all  the  Directors  of  said  company,  and  attested  by  the 
President  and  Secretary  thereof,  with  the  seal  of  such  company 
affixed  thereto ;  and  the  acceptance  of  any  part  of  this  Act 
shall  be  deemed  and  taken  to  be  an  acceptance  of  the  whole 
Act,  and  a  surrender  of  the  Act  or  Acts  under  which  the  com- 
pany may  be  organized.  Thereupon  such  company  shall 
possess  all  of  such  powers,  rights,  and  benefits  so  accepted, 
and  be  subject  to  all  of  the  obligations  and  restrictions  herein 
specified,  as  fully  and  completely  as  they  would  have  had  and 
l^n  if  organized  under  this  Act. 

891.  Sec.  57.  All  railroads  built  by  companies  incor- Kind  of  rail 
porated  under  the  provisions  of  this  Act  shall  be  constructed  eous^truction. 
with  the  best  quality  of  iron  rail  known  as  T  rail  and  H  rail,  or 

other  patterns  of  equal  utility  ;  j/rovidedy  the  provisions  of  this  proviao. 
section  shall  neither  apply  to  tracks  laid  down  in  streets  of  in- 
corporate cities  or  towns,  nor  other  railroads  operated  by  animal 
power. 

892.  (Sec.  2.)     Section  two  of  an  Act  entitled  an  Act  to  Acta  repealed, 
amend  an  Act  entitled  *'An  Act  to  provide  for  the  incorporation 

of  railroad  companies  and  the  management  of  the  affairs  there- 
of, and  other  matters  relating  thereto,"  approved  March  twenty- 
second,  eighteen  hundred  and  sixty -five  ;  approved  March  nine, 
eighteen  hundred  and  sixty-six,  and  an  Act  entitled  an  Act  to 
amend  an  Act  entitled  an  Act  to  amend  an  Act  entitled  "An 
Act  to  provide  for  the  incorporation  of  railroad  companies  and 
the  management  of  the  affairs  thereof,  and  other  matters  relating 
thereto,"  approved  March  twenty-second,  eighteen  hundred  and 
sixty-five ;  approved  March  ninth,  eighteen  hundred  and  sixty- 
six  ;  approved  February  sixteenth,  eighteen  hundred  and  sixty- 
nine,  are  hereby  repealed. — As  avtended.  Slats.  1871,  65, 
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893.  Sec.  58.  Corporations  may  be  formed  under  this  Act 
for  the  purpose  of  constructing,  running,  operating,  and  main- 
taining a  street  railroad,  or  railroads,  being  wholly  within  the 
limits  of  a  city,  and  county,  and  town,  under  a  franchise  or 
franchises  heretofore  given  to  any  such  company  or  companies. 


An  Act  to  prevent  discrimination  in  fares  and  freights  by  railroad 
companies  whose  railroads  run  through  the  State  of  Nevada, 
or  by  railroad  companies,  the  terminus  or  termini  of  whose 
railroads  are  within  the  State  of  Nevada. 

ApprovcHl  February  12,  1879,  28. 
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894.  Section  1.  It  shall  be  unlawful  for  any  person  or 
persons  engaged  alone  or  associated  with  others  in  the  transpor- 
tation of  property  by  railroad,  whose  railroads  are  wholly  or  in 
part  in  the  State  of  Nevada,  from  any  boundary  of  said  state,  to 
any  point  in  said  state,  or  from  any  point  in  said  state  to  any 
boundary  of  said  state,  or  from  one  point  in  said  state  to  any 
other  point  in  said  state,  directly  or  indirectly,  to  charge  to  or 
receive  from  any  person  or  persons  any  greater  or  less  rate  or 
amount  of  freight,  compensation,  or  reward  than  is  charged  to 
or  received  from  any  other  person  or  persons  for  like  and  con- 
temporaneous service  in  the  carrying,  receiAdng,  delivering, 
storing,  or  handling  of  the  same  ;  and  all  persons  engaged  as 
aforesaid,  shall  furnish,  without  discrimination,  the  same  facili- 
ties for  the  carriage,  receiving,  delivery,  storage,  and  handling 
of  all  property  of  like  character,  carried  by  him  or  them,  and 
shall  perform  with  equal  expedition  the  same  kind  of  services 
connected  with  the  contemj^oraneous  transportation  thereof  as 
aforesaid.  No  break,  stoppage,  or  interruption,  nor  any  con- 
tract, agreement,  or  understanding  shall  be  made  to  prevent 
the  carriage  of  any  property  from  being,  and  being  treated,  as 
one  continuous  carriage  in  the  meaning  of  this  Act,  from  the 
boundary  line  of  the  State  of  Nevada,  to  the  place  of  destina- 
tion if  within  said  state,  or  from  the  place  of  shipment  if 
within  said  state,  to  the  boundary  of  said  state,  or  from  the 
place  of  shipment  to  the  place  of  destination  if  said  place  of 
shipment  and  destination  be  within  said  state,  unless  such  stop- 
page, interruption,  contract,  arrangement,  or  understanding 
was  made  in  good  faith  for  some  practical  and  necessary  pur- 
pose, without  any  intent  to  avoid  or  interrupt  such  continuous 
carriage,  or  to  evade  any  of  the  provisions  of  this  Act. 

893.  Sec.  2.  It  shall  be  unlawful  for  any  person  or  per- 
sons engaged  in  the  transportation  of  property  as  aforesaid, 
directly  or  indirectly,  to  allow  any  rebate,  drawback,  or  any 
other  advantage  in  any  form,  upon  shipments  made  or  services 
rendered  as  aforesaid  by  him  or  them. 
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896.  Sbc.  3.     It  shall  be  unlawful  for  any  person  or  per- unio'wfui  to 
sons  engaged  in  the  carriage,  receiving,  storage,  or  handling  of  ^^"uoife^t^^*' 
the  property,  as  mentioned  in  section  one  of  this  Act,  to  enter  prevent  con- 
into  any  combination,  contract,  or  agreement  by  changes  of^rriage. 
schedule,  carriage  in  different  cars,  breaking  car  loads  into  less 

than  car  loads,  or  by  any  other  means,  with  intent  to  prevent 
the  carriage  of  such  property  from  being  continuous  from  the 
boundary  line  of  the  State  of  Nevada  to  the  place  of  destination, 
if  such  place  of  destination  be  within  said  state,  or  from*  the 
place  of  shipment,  if  such  place  of  shipment  be  within  said 
state,  to  the  boundary  of  said  state,  or  from  the  place  of  ship- 
ment to  the  xlace  of  destination,  if  said  places  of  shipment  and 
destination  be  within  said  state,  whether  carried  on  one  or  sev- 
eral railroads  ;  and  it  shall  be  unlawful  for  any  person  or  pet- 
sons,  carrying  property  as  aforesaid,  to  enter  into  any  contract, 
agreement,  or  combination  for  the  pooling  of  freights,  or  to 
pool  the  freights  of  different  and  competing  railroads,  by  divid- 
ing between  th^m  the  aggregate  or  net  proceeds  of  the  earnings 
of  such  railroads  or  any  portion  of  them. 

897.  Sec.  4.     It  shall  be  unlawful  for  any  person  or  per- uniaTrfui  to 
sons  engaged  in  the  transportation  of  property,  as  provided  in  clJfve  VreaSr 
section  one  of  this  Act,  to  charge  or  receive  any  greater  com- compensa- 
pensution  per  car  load,  or  part  thereof,  of  similar  property,  for  {J-aQsp^^a. 
carrj'ing,  receiving,  storing,  forwarding,  or  handling  the  same  "••"  ^^  p^op- 
for  a  shorter  than  for  a  longer  distance  in  one  continuous  car-  coiftiuuouj 
riage.— ^s  amended,  S(a(s,  1879,  112,  carriage. 

898.  Sec.  5.     All  persons  engaged  in  carrying  property,  Must  adopt 
as  provided  in  section   one  of  this  Act,  shall  adopt  and  keep  posterup 
posted  up 'schedules,  which   shall   plainly  state:     First — The  "^J^e^iuies. 
different  kinds  and  classes  of  property  to  be  carried.     Second — 

The  different  places  between   which   such   property  shall  be  fhau'^^tote. 
carried.     Third — The  rates  of  freight  and  priced  of   carriage 
between  such  places,  and  for  all  services  connected  with  the 
receiving,  delivery,  loading,  unloading,  storing,  or  handling 
the  same.     Such  schedules  may  be  changed  from  time  to  time 
as  hereinafter  provided.     Copies  of  such  schedules  shall   be 
printed  in  plain,  large  type,  at  least  the  size  of  ordinary  pica,  g^.j^eduien 
and  shall  be  kept  plainly  posted  for   public  insj^ection,  in  at  where  poated. 
least  two  places  in  every  depot  where  freights  are  received  or 
delivered,  and  no  such  schedule  shall  be  changed  in  any  par- 
ticular, except  by  the  substitution  of  another  schedule  contain- 
ing the  specifications  above  required,  which  substitute  schedule 
shall  plainly  state  the   time  when  it  shall  go  into  effect,  and 
copies  of  which,  printed  as  aforesaid,  shall  be  posted  as  above 
provided  at  least  five  days  before  the  same  shall  go  into  effect, 
and  shall  remain  in  full  force  until  another  schedule  shall,  as  how  long  to 
aforesaid,  be  substituted.     And  it  shall  be  unlawful  for  anyr^ra^inio 
I)erson  or  persons  engaged  in  carrying  jjroperty  on  railroads, 
as  aforesaid,  after  thirty  days  after  the  passage  of  this  Act,  to 
charge  or  receive  more  or  less  compensation  for  the  carriage, 
receiving,  delivery,  loading,  unloading,  handling,  or   storing 
of  any  of  the  property  contemplated  by  section  one  of  this  Act, 
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than  shall  be  specified  in  such  schedule  as  may  at  the  time  be 
in  force. 

899.  Sec.  6.  Each  and  all  the  provisions  of  this  Act  shall 
apply  to  all  property,  and  the  receiving,  delivery,  loading, 
unloading,  handling,  storing,  or  carriage  of  the  same,  on  one 
actually  or  substantially  continuous  carriage,  as  pro\ided  for  in 
section  one  of  this  Act,  and  the  compensation  therefor,  whether 
such  property  be  carried  wholly  on  one  railroad  or  partly  on 
sevferal  railroads,  and  whether  such  services  are  performed,  or 
compensation  paid,  or  received,  by  or  to  one  person  alone  or  in 
connection  with  another  or  other  persons ;  provided,  that  each 
and  every  railroad  company,  as  aforesaid,  shall  fix  its  own  rate 
or  rates  in  its  schedule  ;  and  such  rate  or  rates,  in  such  sched- 
ule so  fixed,  shall  not  govern  or  affect  the  rate  or  rates  of  any 
other  railroad  company  ;  and,  provided  further,  that  such  rate 
or  rates,  in  such  schedule  so  fixed,  shall  not  exceed  the  rate  or 
rates  now  allowed  to  be  charged  by  law. 

900.  Sec.  7.  Each  and  every  act,  matter,  or  thing  in  this 
Act  declared  to  be  unlawful,  is  heroby  prohibited,  and  in  case 
any  person  or  persons,  as  defined  in  this  Act,  engaged  as  afore- 
said, shall  do,  suffer  or  permit  to  be  done,  any  act,  matter,  or 
thing,  in  this  Act  prohibited  or  forbidden,  or  shall  omit  to  do 
any  act,  matter,  or  thing  in  this  Act  required  to  be  done,  or 
shall  be  guilty  of  any  violation  of  the  pro^^sions  of  this  Act, 
such  person  or  persons  shall  forfeit  and  pay  to  the  person  or 
persons  who  may  sustain  damages  thereby,  a  sum  equal  to  three 
times  the  amount  of  damages  so  sustained,  to  be  recovered  by 
the  person  or  persons  so  damaged,  by  suit  in  any  district  court 
of  the  State  of  Nevada  where  the  person  or  persons  causing 
such  damage  can  be  found,  or  may  have  an  agent,  office  or  place 
of  business ;  and  the  person  or  persons  so  offending  shall  for 
each  offense  forfeit  and  pay  a  penalty  of  not  less  than  two  thou- 
sand dollars,  to  be  recovered  by  the  State  of  Nevada,  by  action 
in  any  district  court  in  the  State  of  Nevada  aforesaid,  one  half 
of  such  penalty  or  penalties,  when  collected,  to  be  paid  to  the 
informer.  Any  action  to  be  brought  as  aforesaid,  to  recover^ 
any  such  penalty  or  damages,  may  be  considered,  and  if  so 
brought,  shall  be  regarded  as  a  subject  of  equity  jurisdiction 
and  discovery,  and  affirmative  relief  may  be  sought  and  obtained 
therein.  In  any  such  action,  so  brought  as  a  case  of  equit- 
able cognizance,  preliminary  or  final  injunctions  may,  without 
allegation  or  proof  of  damage  to  any  plaintiff  or  complainant, 
be  granted  upon  proper  application,  restraining,  forbidding 
and  prohibiting  the  commission  or  continuance  of  any  acts, 
matters,  or  things,  within  the  terms  or  pur\dew  of  this  Act  pro- 
hibited or  forbidden.  In  any  action  aforesaid,  and  upon  any 
application  for  any  injunction  above  provided  for,  any  Director, 
officer,  receiver  or  trustee  of  any  corporation  or  company  afore- 
said, or  any  receiver,  trustee,  or  person  aforesaid,  or  any  of 
them  alone,  or  with  any  agent  of  any  such  corporation  or  com- 
pany, receiver,  trustee  or  j^erson  aforesaid,  or  any  other  person 
or  persons,  party  or  parties,  may  and  shall  be  compelled  to 
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attend,  appear  and  testify  and  give  evidence  ;  and  no  claim  that 
such  testimony  or  evidence  might,  or  might  tend  to,  criminate 
the  person  testifying  or  giving  e^4dence,  shall  be  of  any  avail ; 
but  such  evidence  or  testimony  shall  not  be  used  as  against  such 
person  on  the  trial  of  any  indictment  against  him.     The  attend- Evidence  not 
ance  and  appearance  of  any  of  the  persons  who,  as  aforesaid,  indictoent  ° 
may  be  comj^elled  to  appear  and  testify,  and  the  giving  of  the 
testimony  or  evidence  by  the  same  respectively,  and  the  produc- 
tion of  books  and  papers  thereby  may  and  shall  be  compelled, 
the  same  as  in  the  case  of  any  other  "witnesses  ;  and  in  case  any  Books  and 
such  deposition  or  evidence,  or  the  production  of  any  books  orgj^^^j^"^ 
papers,  may  be  desired  or  required  for  the  purpose  of  applying 
for  or  sustaining  any  injunction  aforesaid,  the  same,  and  the  Evidence  and 
production  of  books  and  papers,  may  and  shall  be  had,  taken  ^ow  conf.' 
and  compelled  by  or  before  any  Clerk  of  the  district  court,  in  peiied  to 
any  of  the  judicial  districts  in  the  State  of  Nevada,  or  in  any  *i*p®"- 
manner  provided  for  or  to  be  provided  for,  as  to  the  taking  of  ^^ccrued  dam- 
other  depositions  or  evidence,  or  the  attendance  of  witnesses,  jKes,  cause 
or  the  production  of  other  books  or  papers  in  or  by  the  statutes  ^'  ^^  ^^' 
of  Nevada.     In  actions  to  be  brought  as  aforesaid,  damages  sus- causes  of 
tttined  in  the  period  of  a  month  or  part  of  a  month,  may  be  actio»i  joined, 
regarded  as  and  counted  or  declared  upon  or  complained  of 
generally,  and  as  one  sej^arate  cause  of  action  ;  and  so,  whether 
such  damages  be  sustained  in  one  month  or  in  different  months; 
and  such  separate  causes  of  action  may  be  joined  in  the  same^^^^™^ 
action.     No  action  aforesaid  shall  be  sustained  unless  brought  within  one 
within  one  year  after  the  cause  of  action  shall  accrue.  ^^'* 

901 .  Sec.  8.     Any  Director  or  officer  of  any  corporation  or  who  uabie. 
company   acting  or  engaged  as  aforesaid,  or  any  receiver  or 
trustee,  lessee  or  person  acting  or  engaged  as  aforesaid,  or  any 

agent  of  any  such  corporation  or  company,  receiver,  trustee,  or 
person  aforesaid,  or  of  any  of  them  alone,  or  with  any  other 
corporation,  company,  person,  or  party,  who  shall  directly  or 
indirectly  do,  or  cause,  or  willingly  suffer  or  permit  to  be  done, 
any  act,  matter  or  thing  in  this  Act  prohibited  or  forbidden, 
or  directly  or  indirectly  aid  or  abet  therein,  or  shall  directly  or 
indirectly  omit  or  fail  to  do  any  act,  matter  or  thing  in  this  Act 
required  to  be  done,  or  cause  or  willingly  suffer  or  permit  any 
act,  matter  or  thing,  so  directed  or  required  to  be  done,  not  to 
be  so  done,  or  shall  directly  or  indirectly  aid  or  abet  any  such 
omission  or  failure,  or  shall  directly  or  indirectly  be  guilty  of 
any  infraction  of  this  Act,  or  directly  or  indirectly  aid  or  abet 
therein,  shall  be  guUty  of  a  misdemeanor,  and  upon  conviction  Penalty, 
thereof  shall  be  fined  not  less  than  two  thousand  dollars. 

902.  Sec  9.     Nothing  in  this  Act  shall  apply  to  the  car- Freights  may 
riage,  storage,  receiving,  handling  or  forwarding  of  the  property  ^®  ^^^^p****- 
of  the  United  States  at  lower  rates  of  freight  and  charges  than  to 

the  general  public,  or  to  the  transportation  of  articles  free  or 
at  reduced  rates  for  charitable  purposes,  or  to  or  from  public 
fairs  or  expositions  for  exhibition,  or  to  the  transportation  of 
material  or  supplies   for  the  construction  of  other  railroads 
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within  the  state,  or  from  a  point  within  the  state  to  a  point 
beyond  its  boundaries. 
Meaning  of  903.  Sec.  10.  The  word  **person  or  persons"  as  used  in 
perso^^s/'*'^  this  Act,  except  where  otherwise  provided,  shall  be  construed 
and  held  to  mean  person  or  persons,  company  or  companies, 
corporation  or  corj^orations,  officer  or  officers,  receiver  or  receiv- 
ers, trustee  or  trustees,  lessee  or  lessees,  agent  or  agents,  or 
other  person  or  persons  acting  or  engaged  in  any  of  the  matters 
and  things  mentioned  in  this  Act. 


An  Act  concerning  railroad  corporations  or  companies. 

Approved  March  6,  1879,  81. 

Signatures  by     904.     SECTION  1.     All    railroad    Corporations    or    railroad 
P'^'^^^J^*;^^  J  J*'- companies,  organized  and  acting  in  the  manner  and  form  of 
ciations.  etc.,  such  Corporations  or  companies,  whose  projectors  or  promoters 
legaUzed.       \xa\e  filed  articles  of  association  in  the  office  of  the  Secretary  of 
State,  for  the  purpose  of  being  incorporated,  but  which  articles 
of  association  may  be  defectively  acknowledged,  or  may  in  some 
manner  be  defective,  owing  to  said  articles  of  association  appear- 
in  ;  to  be  signed  by  the  proxy  of  some  of  the  subscribers  to  said 
articles  of  association  instead  of  in  person.      Said  articles  of 
association,  so  executed  and  filed,  are   hereby   legalized   and 
declared  to  be  as  valid  as  if  said  articles  of  association,  when 
filed,  had  been  properly  signed  and  acknowledged, 
^wcon-  903.     Sec.  2.     Nothing  herein  contained  shall  be  construed 

so  as  to  impair  any  rights  which  have  heretofore  been  acquired 
or  vested  in  any  person  whatever. 


An  Act  to  encourage  the  construction  of  cheap  transportation  lines. 

Approved  March  10,  1875,  157. 

Corporations      906.     SECTION  1.     Any  number  of  persons,  not  less  than 
tatiorfpur^'   three,  in  this  state  or  the  United  States,  being  sulDscribers  to  the 
poses  author- stock  of  any  Contemplated  transportation  company,  may  form 
Jon  of  °'™'*^  themselves  into  a  corporation  for  the  purpose  of  constructing, 
owning,  operatiT>g,  and  maintaining  transportation  lines,  con- 
sisting of  railroads,  canals   and  flumes,  or  either  of  them,  by 
complying  with  the  following  requirements  :     Whenever  stock 
to  the  amount  of  at  least  two  hundred  dollars  for  each  and  every 
mile  of  such  proposed  railroad,  and  stock  to  the  amount  of  at 
least  one  hundred  dollars  for  each  and  every  mile  of  such  pro- 
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posed  canal  or  flume,  shall  have  been  subscribed,  and  ten  per 
cent,  in  cash  of  the  amount  so  required  to  be  subscribed  shall 
have  been  actually  and  in  good  faith  paid  to  a  Treasurer,  to  be 
named  and  appointed  by  said  subscribers  from  among  their 
number,  then  the  said  subscribers,  either  in  person  or  by  written 
proxy,  after  hav'n^*  received  at  least  five  days  notice  from  said 
Treasurer  of  a  meeting  of  said  subscribers  for  the  purpose,  may 
adopt  articles  of  association,  and  may  elect  from  among  the 
subscribers  to  said  articles  not  less  than  three  nor  more  than 
five  Directors  ;  and  by  com  )lying  with  the  provisions  of  an  Act 
entitled  '*An  Act  to  provide  for  the  incorporation  of  railroad 
companies  and  the  management  of  the  affairs  thereof,  and  other  gen^^'i»w. 
matters  relating  thereto,"  approved  March  twenty-second,  one 
thousand  eight  hundred  and  sixty -five,  and  amendments  thereto, 
approved,  severally,  February  twenty -seventh,  one  thousand 
eight  hundred  and  sixty -nine,  February  ninth,  one  thousand 
eight  hundred  and  seventy-one,  and  February  twenty-first,  one 
thousand  eight  hundred  and  seventy-one,  except  as  otherwise 
provided  in  this  Act,  they,  their  associates  and  assigns,  shall  be 
entitled  to  all  the  rights,  privileges,  and  franchises  relating  to 
right  of  way,  depots,  acquiring  and  using  property,  anil  other  Right  of  way, 
rights  which  are  granted  to  railroad  corporations  in  said  rail-  ®*^* 
road  Act,  approved  March  twenty -second,  one  thousand  eight 
hundred  and  sixty -five,  and  the  several  amendments  thereto, 
above  mentioned,  except  as  herein  provided. 

907.  Sec.  2.     Every    corporation   so    formed   shall    have  Powers  of 
power  to  construct,  own,  operate,  and  maintain  flumes,  canals,  Ji"*^,^.^^'****^ 
and  railroads  for  the  transportation  of  wood,  lumber,  and  other 
freight,  adapted  to  the  respective  lines  of  transportation,  and 

may  construct  said  railroads  with  a  single  track,  or  with  gauge, 
and  of  such  materials,  and  may  operate  such  roads  with  such 
motive  power,  as  such  corporations  may  determine. 

908.  Sec.  3.     Persons  entitled  and  desiring  to  incorporate  sketch  map 
under  the  provisions  of  this  Act,  for  the  purpose  of  construct-  tion  of^routo 
ing  such  transportation  lines  between  two  or  more  points  in  ***  ^®  ^^®<^- 
this  state,  may  file  a  sketch-map  and  general  description  of  the 
proposed  route  or  routes,  in  the  office  of  the  County  Becorder 

of  the  counties  within  or  through  which  such  routes  may  run, 
and  such  filing  shall  confer  upon  such  persons  so  filing,  their 
associates  and  assigns,  the  right  to  such  routes  thus  designated; 
provided,  that  such  persons,  their  associates  and  assigns,  shall, 
withi»^  thirty  days  from  such  filing,  proceed  to  make  and  com- 
plete, without  unreasonable  delay,  an  accurate  final  or  locating  Final  aur- 
survey  of  such  routes,  and  shall  file  a  map  and  profile  of  the^**^'®*^- 
same,  as  required  by  the  aforementioned  Act,  approved  March 
twenty-second,  one  thousand  eight  hundred  and  sixty -five,  and 
the  several  amendments  thereto. 

909.  Sec  4.     Corporations  owning  or  operating  flumes,  operation  of 
canals,  or  railroads  under  this  Act,  in  the  mountains,  or  depend- {"J^j^q^,*" 
ing  almost  wholly  on  the  mountains  for  freight,  shall  not  be  formed  under 
required  to  operate  the  same  more  than  six  months  per  year,  ^*^** 

nor  shall  they  be  obliged  to  carry  passengers. 
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Application        910.     Sec.  5.     The  provisions  of  this  Act,  as  to  the  amount 
of  ActJ^^^^"' of  stock  to  be  subscribed,  and  the  amount  of  cash  to  be  paid  in, 
shall  not  apply  to  railroads  of  a  wider  gauge  than  three  feet. 


An  Act  concerning  petitions  of  taxpayers  in  aid  of  the  construc- 
tion of  railroads  in  the  several  counties  of  this  stale. 

Approved  March  3,  1881,  120. 

Ba'.iroad  911.     SECTION  1.     In    any    and    all    counties  in   this   state 

cfuiedYr^m  wlierein  county  aid  is  proposed  to  be  extended  to  encourage  the 

computntion  coustructiou  of  n  railroad,  and  the  issuance  of  the  bonds  of 

ing Amount  such  couuty,  for  such  purpose,  is  dependent  upon  a  petition  of 

°ro*^ert^Mii  P^^^ous  representing  a  majority  of  the  taxable  property  in  such 

cas.  s^of  county,  the  amount  of  property  therein  owned  by  any  railroad 

dep"uat"it  company  shall  be  excluded  from  computation  in  ascertaining  the 

upon  ptti-  total  amount  of  taxable  property,  in  such  county,  and  in  further 

^°^^'  ascertaining   what   shall   constitute   a  majority  of  the   taxable 
property  therein. 


An  Act  to  provide  for  the  proper  care  of  live  stock  by  transporta- 
tion companies. 

Approved  March  7,  1885,  73. 

Dntieaof  912.     SECTION  1.     No  compauy   operating   any  railroad  in 

coinpanips  In  this  statc  shall,  in  carrying  and  transporting  any  cattle,  sheep 
HveltSck"^  or  hogs  in  car-load  lots,  confine  the  same  in  cars  for  a  longer 
period  than  thirty-six  consecutive  hours  without  unloading  for 
rest,  water  and  feeding,  for  a  period  of  at  least  ten  consecutive 
hours.     In  estimating  such  time  of  confinement  the  period  in 
which  the  animals  have  been  confined  without  such  rest  on  con- 
necting roads  shall  be  computed. 
May  charge        913.     Sec.  2.     In  case  the  owner  or  person  in  charge  of 
exprnse  of     such  auimals  refuse  or  neglect  to  pay  for  the  feed  and  care  of 
troxi^iers  iu   the  animals  so  rested,  the  railroad  company  may  charge  the 
certain  cases,  expense  thereof  to  the  owner  or  consignee,  and  retain  a  lien 
upon  the  animals  until  the  same  is  paid.     This  Act  shall  take 
effect  and  be  in  force  from  and  after  its  approval. 


An  Act  to  aid  in  carrying  out  the  provisions  of  the  Pacific 
Railroad  and  Telegraph  Act  of  Congress,  and  other  matters 
relating  thereto. 

Approved  March  9,  1866,  254. 

914.     Section  1.     Whereas,  by  the  provisions  of  an  Act  of 
Congress  entitled  **An  Act  to  aid  in  the  construction  of  a  rail- 
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road  and  telegraph  line  from  the  Missouri  River  to  the  Pacific  Provisions  of 
Ocean,  and  to  secure  to  the  government  the  use  of  the  same  for^^^^^ 
postal,  military,  and  other  purposes,"  approved  July  first,  one 
thousand  eight  hundred  and  sixty -two,  and  the  Acts  amenda- 
tory thereof,  approved  July  second,  one  thousand  eight  hun- 
dred and  sixty-four,  and  March  third,  one  thousand  eight 
hundred  and  sixty -five,  the  Central  Pacific  Railroad  Company 
of  California,  or  any  other  railroad  company  formed,  or  here- lowers  and 
after  to  be  formed,  is  authorized  to  construct  a  railroad  andgralt^f 
telegraph  line  in  the  late  territory,  now  the  State  of  Nevada  : 
Therefore,  to  enable  the  said  company  or  companies  more  fully 
and  completely  to  comply  with  and  perform  the  provisions  and 
conditions  of  the  said  Act  of  Congress,  and  to  construct^  ope- 
rate, and  maintain  their  said  railroad  and  telegraph  line  in  the 
State  of  Nevada,  the  said  company  or  companies,  their  success- 
ors and  assigns,  are  hereby  authorized  and  eu) powered,  and 
the  right,  power,  and  privilege  is  hereby  granted' to,  conferred 
upon,  and  vested  in  them  to  construct,  maintain,  and  operate 
the  said  railroad  and  telegraph  line  across  the  State  of  Nevada, 
with  such  branches  and  extensions  of  said  railroad  and  tele- 
graph line,  or  either  of  them,  as  said  company  or  companies 
may  deem  necessary  or  proper ;  and  also  the  right  of  way  for 
said  railroad  and  telegraph  line,  and  said  branches  or  exten- 
sions thereof,  not  to  exceed  one  hundred  feet  on  each  side  of 
said  road,  over  any  lands  belonging  to  this  state,  and  on,  over, 
and  along  any  streets,  roads,  highways,  rivers,  streams,  water, 
and  watercourses ;  but  the  same  to  be  so  constructed  as  not 
to  destroy  or  obstruct  the  passage  or  navigation  of  the  same ; 
and  also  the  right  to  condemn  and  appropriate  to  the  use  of  said 
company  or  companies  such  private  property,  rights,  privileges, 
and  franchises  as  may  be  necessary,  proper,  or  convenient  for 
the  purposes  of  said  railroad  and  telegraph  line  ;  the  compensa- 
tion therefor  to  be  ascertained  and  paid  under  and  by  special 
proceedings,  as  provided  in  the  Act  entitled  ''An  Act  to  provide 
for  the  incorporation  of  railroad  companies,  and  the  manage- 
ment of  the  affairs  thereof,  and  other  matters  relating  thereto," 
approved  March  twenty -second,  one  thousand  eight  hundred 
and  sixty-fiye.  •  Said  company  or  companies  to  be  subject  to  and 
enjoy  the  benefit  of  the  laws  now  in  force  in  this  state  regu- 
lating the  manner  of  constructing  and  operating  railroad  and 
telegraph  lines,  the  rates  of  charges  therefor,  and  providing 
remedies  for  injuries  committed  to  property  of  the  company  or 
companies,  except  that  messages  and  property  of  the  United 
States,  of  this  state,  and  of  the  said  company  or  companies, 
shall  have  priority  of  transportation  and  transmission  over  said 
hne  of  railroad  uod  telegraph  ;  hereb}^  confirming  to  and  vest- 
ing in  said  company  or  companies  all  the  rights,  privileges, 
franchises,  power,  and  authority  conferred  upon,  granted  to, 
and  vested  in  said  company  or  companies  by  said  Acts  of 
Congress. 
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COBPOBATIOMS. 


An  Act  to  provide  for  constructing  and  maintaining  telegraph  lines 
in  the  State  of  Nevada. 

Apj)rove<l  F('l)niurv  0,  ISfMJ,  61. 


To  nign  and 

acknowledge 
certilicate. 


File  nnd 
rtn-onl  in 
uHlce  of   Sec- 
retary of 
btaie. 


Telegraph  91 S.     SECTION  1.     Anv  person  OT  persons,  company,  associ- 

ions^rncled^^^^^^^'  ^^  Corporation,  desiring  to  do  80,  may  construct  and 
maintain,  or  if  already  constructed,  may  maintain,  or  if  partially 
constructed,  may  complete  and  maintain,  -vvithin  this  state,  a 
telegraph  line  or  lines,  by  complying  with  section  two  of  this 
Act. 

916.  Sec.  2.  The  person  or  persons,  or  the  President  or 
the  managing  agent  of  the  com])any,  association,  or  corporation 
mentioned  in  section  one,  shall  make,  sign,  and  acknowledge 
before  some  officer  authorized  by  law  to  take  acknowledgments 
of  deeds,  a  certilicate  in  writing,  setting  forth  the  name  or 
names  of  the  person  or  i:>ersons,  company,  association,  or  cor- 
poration (as  tlie  case  may  be)  by  whom  said  line  is  to  be 
operated,  and  the  names  of  the  points  or  places  constituting 
the  termini  of  said  line  within  this  state,  and  a  general  descrip- 
tion of  the  route  of  said  line,  and  shall  tile  and  cause  the  same 
to  be  recorded  in  the  office  of  the  Secretary  of  State,  for  which 
said  person  or  persons,  company,  association,  or  corporation 
shall  i^ay  the  Secretary  of  State,  for  the  benefit  of  the  library 
fund,  the  sum  of  five  dollars,  and  also  twenty- five  cents  for 
each  folio  contained  in  said  certificate.  The  record  of  said  cer- 
tificates shall  give  consti*uctive  notice  to  all  persons  of  the  mat- 
ter therein  contained,  arid  the  work  of  constructing  such  line, 
if  not  already  commenced  or  completed,  within  thirty  days 
after  the  filing  of  the  certificate  aforesaid,  and  shall  be  con- 
tinued, with  all  reasonable  dispatch,  until  completed. 

917.  Sec.  3.  The  person  or  persons,  company,  association, 
or  corporation  named  in  the  certificate  (provided  for  in  section 
two),  and  their  assigns,  may  construct,  or  if  constructed,  main- 
tain, or  if  partially  constructed,  complete  and  maintain,  their 
line  of  telegraph,  described  in  their  certificate,. filed  as  afore- 
said, over  and  through  any  public  or  private  lands;  and  along 
or  across  any  streets,  alleys,  roads,  highways,  or  streams  within 
this  state  ;  provided,  they  do  not  obstruct  the  same  ;  and  may 
operate  the  said  telegraph  line  between  the  termini  of  the  same, 
and  have  and  maintain  offices  and  stations  at  any  city,  town, 
place,  or  point  along  said  line,  and  shall  be  entitled  to  demand, 
receive,  and  collect  for  dispatclies  and  messages  transmitted 
over  such  line,  such  sum  or  sums  as  he,  she,  they,  or  the  officers 
of  the  company,  association,  or  corporation  (as  the  case  may 
be),  may  deem  proi)er. 

918.  Sec.  4.  The  rates  of  charges  so  established  shall  be 
written,  painted,  or  printed,  in  a  plain  and  legible  manner,  and 
posted  in  each  office  on  such  line  ;  and  if  any  person  or  persons, 
company,  association,  or  corporation,  who  shall  construct,  put 


May  coD- 
Htruct  line 
over  public 
or  private 
lands. 


Proviso. 


Rates  to  be 
I»tii*ted  at 
each  office. 
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in  operation,  and  maintain  any  line  of  telegraph,  shall  demand 
or  collect  any  higher  or  greater  rates  of  charges  than  those 
si)ecified  and  so  posted,  lie,  she,  or  they,  or  the  olticers  or  agents 
of  the  company,  association,  or  corporation  so  doing,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  Miademeanor 
before  any  court  of  competent  jurisdiction,  shall,  for  each 
offense,  be  punished  by  fine,  in  any  sum  not  exceeding  one  . 
thousand  nor  less  than  one  hundred  dollars,  and,  in  default  of 
payment  of  such  fine,  may,  in  the  discretion  of  the  court,  be 
committed  to  the  county  jail  until  such  tine  be  paid  ;  one-half 
of  all  such  fines  shgll  go  to  the  informer,  and  one-half  to  the 
school  fund  of  the  county  in  which  such  prosecution  is  had, 
but  in  no  case  shall  the  county  be  responsible  for  the  costs  in 
any  such  prosecution. 

919.  Sec.  5.     Such  line  or  lines  of  telegraph  as  may  avail  Lines  to  bo 
themselves  of  the  provisions  of  this  Act,  shall  also  be  governed,  f^e  RMferai^ 
in  all  respects,  by  the  general  laws  of  the  state  regulating  tele-  i»w8  of  suu. 
graph  lines  ;  do  the  business  of  side  lines,  and  transmit  all  dis- 
patches in  the  order  in  which  they  are  received,  under   the 
penalty  of  one  hundred  dollars,  and  all  damages  sustained 
thereby,  to  be  recovered,  with  costs  of  suit,  by  the  person  or 
persons  whose  dispatch  is  postponed  out  of  its  order  ;  provided,  Proviso, 
that  arrangements  may  be  made  with  publishers  of  newspaj^ers 

for  the  transmission  of  intelligence  of  general  and  public  in- 
terest out  of  its  order  ;  and,  provided  /urf her,  that  preference 
may  be  given  to  official  dispatches  for  the  detection  and  capture 
of  criminals ;  messages  on  public  business  may  be  sent  by  the 
State  of  Nevada  over  such  lines  free  of  charge. 

920.  Sec.  G.     Any  person  or  persons,  company,  associa-mgij^of  ^^y 
tion,  or  corporation,  or  their  assigns,  who  are  constructing,  or 

who  have  already  constructed,  or  who  may  propose  to  con- 
struct, a  line  of  telegraph,  as  provided  in  this  Act,  shall  have 
the  right  of  way  for  the  same,  and  so  much  land  as  may  be 
necessary  to  construct  and  maintain  such  line,  and  for  this  pur- 
pose may  enter  upon  jirivute  lands  along  the  line  described  in 
the  certificate,  for  the  purpose  of  examining  and  surveying  the 
same  ;  and  where  such  lands  cannot  be  obtained  by  the  consent 
of  the  owner  or  owners,  })ossessor  or  possessors,  thereof,  so 
much  of  the  same  as  may  be  necessary  for  the  construction  of 
said  line,  muy  be  appropriated  by  said  person  or  persons,  com- 
pany, association,  corporation,  or  their  assigns  (as  the  case  may 
be),  after  nriking  compensation  therefor,  as  follows,  to-wit : 
Said  person  or  persons,  company,  association,  corporation,  or 
the  President  or  managing  agent  thereof,  shall  select  one  ap-  AppraUew. 
praiser,  and  said  owner  or  owncns,  j^ossessor  or  possessors, 
shall  select  one,  and  the  two  so  selected  shall  select  a  third, 
and  the  three  shall  ai^i^raise  the  lands  sought  to  be  appropri- 
ated, after  having  been  first  sworn  before  some  officer  author- 
ized by  law  to  administer  oaths,  to  make  a  true  appraisement 
thereof,  according  to  the  best  of  their  knowledge  and  belief.  Tenderer 
If  such  person  or  persons,  company,  association,  corj)oration,*pprai8ed 
or  its  agent,  shall  tender  to  such  owner  or  owners,  possessor  or 
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possessors,  the  appraised  value  of  such  lands,  appraised  as 
aforesaid,  he,  she,  or  they,  or  the  agent,  officers,  or  employes  of 
such  company,  association,  or  corporation,  shall  be  entitled  to 
proceed  in  the  construction,  or,  if  constructed,  in  the  use  of 
the  line  over  the  land  so  appraised,  and  may  maintain  said  line 
over  and  upon  said  land,  and  at  all  times  enter  upon  the  same 
and  pass  over  all  adjoining  lands,  for  the  purpose  of  construct- 
ing, maintaining,  and  repairing  said  telegraph  line,  notwith- 
standing such  tender  may  be  refused ;  provided,  that  such  tender 
shall  always  be  kej^t  good  by  such  person  or  persons,  company, 
association,  corporation,  or  its  agent ;  and,  provided  further ,  that 
an  appeal  may  be  taken  by  either  party  from  the  finding  of  the 
appraisers,  to  the  district  court  of  the  district  within  which  the 
land  so  appraised  shall  be  situated,  at  any  time  within  three 
months  after  such  appraisement. 

921.  Sec.  7.  The  owner  or  owners  of  any  line  or  lines 
constructed  and  maintained  under,  or  availing  himself,  or  them- 
selves, or  itself,  of  the  provisions  of  this  Act,  shall  at  all  times 
keep  the  same  in  as  good  condition  and  repair  as  may  be  prac- 
ticable ;  and  if  such  owner  or  owners  shall  fail  to  keep  the  same 
in  such  condition  and  repair,  such  failure  shall  work  a  forfeiture 
of  all  rights,  privileges,  and  franchise  belonging  to  such  owner 
or  owners,  or  any  person  having  any  interest  therein.  Such 
franchise  may  be  also  declared  forfeited  on  information  in  the 
guo  warranto  nature  of  a  quo  warranto,  in  the  manner  provided  by  law. 

Mat-kay  v.  Wotern  I'nion  Tolein'ayli  Co.,  10  Nev.  222. 


Proviso. 


Appeal  may 
be  taken. 


Failure  to 
keep  line  in 
repair  to 
forfeit 
franchise. 


An  Act  for  the  regulation  of  the  telegraph,  and  to  secure  secrecy 
and  fidelity  in  the  transmission  of  telegraphic  messages. 

A}>provP(l  Fc'bniary  16,  ISGl,  125. 
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divulging 

message. 


922.  Section  1.  If  any  officer,  agent,  operator,  clerk,  or 
employe  of  a  telegraph  company,  or  any  other  person,  shall 
willfully  divulge  to  any  other  person  than  the  party  from  whom 
the  same  was  received,  or  to  whom  the  same  is  addressed,  or  his 
agent  or  attorney,  any  message  received  or  sent,  or  intended  to 
be  sent,  over  any  telegraph  line,  or  the  contents,  substance, 
purport,  effect,  or  meaning  of  such  message,  or  any  part  thereof; 
or  shall  willfully  alter  any  such  message,  by  adding  thereto 
or  omitting  therefrom  any  word  or  words,  figure  or  figures,  so 
as  to  materially  change  the  sense,  purport,  or  meaning  of  such 
message,  to  the  injury  of  the  person  sending  or  desiring  to  send 
the  same,  or  to  whom  the  same  was  directed,  the  person  so 
offending  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall 
be  punished  by  fine  not  to  exceed  one  thousand  dollars,  or  im- 
prisonment not  to  exceed  one  year,  or  by  both  such  fine  and 
imprisonment,   in  the  discretion  of  the  court ;  provided,  that 
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when  numerals  or  words  of  number  occur  in  any  message,  the 
operator  or  clerk  sending  or  receiving  may  express  the  same  in 
words  or  figures,  or  in  both  words  and  figures,  and  such  fact 
shall  not  be  deemed  an  alteration  of  the  message,  nor  in  any 
manner  affecting  its  genuineness,  force,  or  validity. 

923.  Sec.  2.     If  any  agent,  operator,  or  employe  in  anypopge^ 
telegraph  office,  or  any  other  person,  shall  knowingly  or  will- "aeanage. 
fully  send  by  telegraph  to  any  person  or  persons,  any  false  or 
forged  message,  purporting  to  be  from  such  telegraph  office,  or 
from  any  other  person,  or  shall  willfully  deliver  or  cause  to  be 
delivered  to  any  person,  any  such  message,  falsely  purporting 

to  have  been  received  by  telegraph  ;  or  if  any  person  or  persons 
shall  furnish  or  conspire  to  furnish,  or  cause  to  be  furnished, 
to  any  such  agent,  operator,  or  employe,  to  be  so  sent  by  tele- 
graph, or  to  be  so  delivered,  any  such  message,  knowing  the 
same  to  be  false  or  forged,  with  the  intent  to  deceive,  injure,  or 
defraud  any  individual,  partnership,  or  corporation,  or  the  pub- 
lic, the  person  or  persons  so  offending,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall  be  punished  by  fine,  not  to  exceed 
one  thousand  dollars,  or  imprisonment,  not  to  exceed  one  year, 
or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the 
court. 

924.  Sec  3.     If  any  agent,  operator,  or  emploj^e  in  any  Penalty  for 
telegraph  office,  shall  in  any  way  use  or  appropriate  any  infor- ^g^^^^^ 
mation  derived   by  him   from  any  private  message  or  messages  information, 
passing  through  his  hands,  and  addressed  to  any  other  person 

or  persons,  or  in  any  other  manner  acquired  by  him,  by  reason 
of  his  trust  as  such  agent,  operator,  or  employe,  or  shall  trade 
or  speculate  upon  any  such  information  so  obtained,  or  in  any 
manner  turn,  or  attempt  to  turn,  the  same  to  his  own  account, 
profit,  or  advantage,  the  person  so  offending  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be  punished  by  fine,  not  to 
exceed  one  thousand  dollars,  or  imprisonment,  not  to  exceed 
one  year,  or  by  both  such  fine  and  imprisonment,  in  the  discre- 
tion of  the  court ;  and  shall  also  be  liable  in  treble  damages  to 
the  party  aggrieved,  for  all  loss  or  injury  sustained  by  reason 
of  such  wrongful  act. 

'92S.  Sec  4.  If  any  agent,  operator,  or  employe  in  anywiiifiu 
telegraph  office,  shall  unreasonably  and  willfully  refuse  or  neg- "^**^®*^*' 
lect  to  send  any  message  received  at  such  office  for  transmission, 
or  shall  unreasonably  and  willfully  postpone  the  same  out  of 
its  oi:der,  or  shall  unreasonably  and  willfully  refuse  or  neglect 
to  deliver  any  message  received  by  telegraph,  the  person  so 
offending  shall  be  deemed  guilty  of  a  misdemeanor,  and  may 
be  punished  by  fine,  not  to  exceed  five  hundred  dollars,  or 
imprisonment,  not  to  exceed  six  months,  or  by  both  such  fine 
and  imprisonment,  in  the  discretion  of  the  court ;  provided,  that 
nothing  herein  contained  shall  be  construed  to  require  any 
message  to  be  received,  transmitted,  or  delivered,  unless  the 
charges  thereon  shall  have  been  paid  or  tendered,  nor  to  require 
the  sending,  receiving,  or  delivery  of  any  message  counseling, 
aiding,  abetting,  or  encouraging  treason  against  the  govem- 
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ment  of  the  United  States*  or  other  resistance  to  lawful  author- 
ity, or  any  message  calculated  to  further  any  fraudulent  plan 
or  purpose,  or  to  instii^fate  or  encourage  the  perpetration  of  any 
unlawful  act,  or  to  facilitate  the  escape  of  any  criminal  or  per- 
son accused  of  crime. 

926.  Sec.  5.  If  any  person  not  connected  with  any  tele- 
grai)h  office  shall,  without  the  authority  or  consent  of  the  person 
or  persons  to  whom  the  same  may  be  directed,  willfully  and 
unlawfully  open  any  sealed  envelope  inclosing  a  telegrai:)hic 
message  and  addressed  to  any  other  person  or  persons,  with 
the  purpose  of  learning  the  contents  of  such  message,  or  shall 
fraudulently  represent  any  other  person  or  persons,  and  thereby 
procure  to  be  delivered  to  himself  any  telegrajihic  message 
addressed  to  such  other  person  or  persons,  with  the  intent  to 
use,  destroy,  or  detain  the  same  from  the  person  or  persons 
entitled  to  receive  such  mespage,  the  person  so  offending  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by 
fine,  not  to  exceed  one  thousand  dollars,  or  imprisonment,  not 
to  exceed  one  ye?ir,  or  by  both  such  line  and  imprisonment,  in 
the  discretion  of  the  court;  and  shall,  ^tOieover,  be  liable  in 
treble  damages  to  the  part}'  injured,  for  all  loss  and  damages 
susttiined  by  reason  of  such  wrongful  act. 

927.  Sec.  G.  If  any  person  not  connected  with  any  tele- 
graph company  shall,  by  means  of  any  machine,  instrumert,  or 
contrivance,  or  in  any  other  manner,  willfully  and  fraudulently 
read,  or  attempt  to  read  any  message,  or  to  learn  the  contents 
thereof  whilst  the  same  is  being  sent  over  any  telegraph  line, 
or  sludl  willfully  and  fraudulently  or  clandestinely  learn,  or 
attempt  to  learft,  the  contents  or  meaning  of  any  message, 
while  the  same  is  in  any  telegraph  office,  or  is  being  received 
thereat,  or  sent  therefrom,  or  shall  use,  or  attempt  to  use,  or 
communicate  to  others,  any  information  so  obtained  by  any 
person,  the  person  so  offending  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  be  punished  by  fine,  not  to  exceed  one 
thousand  dollars,  or  im2>risonment,  not  to  exceed  one  year,  or 
by  both  such  fine  and  imprisonment,  in  the  discretion  of  the 
court. 

928.  Sec.  7.  If  any  person  shall,  by  the  payment  or 
promise  of  any  bribe,  inducement,  or  reward,  procure,  or 
attempt  to  procure,  any  telegraph  agent,  operator,  or  employe 
to  disclose  any  private  message,  or  the  contents,  purport,  sub- 
stance, or  meaning  thereof  ;  or  shall  offer  to  any  such  agent, 
02)erator,  or  employe  any  bribe,  compc»nsation,  or  reward  for 
the  disclosure  of  any  private  informntion  received  by  him  by 
reason  of  his  trust  as  such  agent,  operator  or  employe  ;  or  shall 
use,  or  attempt  to  use,  any  such  information  so  obtained,  the 
person  so  offending  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  be  jDunished  by  ^ne,  not  to  exceed  one "  thousand 
dollars,  or  imprisonment,  not  to  exceed  one  year,  or  by  both 
such  fine  and  imprisonment,  in  the  discretion  of  the  coirt. 

929.  Sec.  8.  If  any  person  shall  willfully  or  maliciously 
cut,  break,  or  throw  down  any  telegraph  pole,  or  any  tree,  or 
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other  material  used  in  any  line  of  telegraph  ;  or  shall  willfully  Penalty  for 
or  maliciously  break,  displace,  or  injure  any  insulator  in  use  in  i^^J^'i'^R  i*°® 
any  telegraph  line,  or  shall  willfully  or  maliciously  cut,  break, 
or  remove  from  its  insulator  any  wire  used  as  a  telegraph  line  ; 
or  shall,  by  the  attachment  of  a  ground  wire,  or  by  any  other 
contrivance,  willfully  destroy  the  insulation  of  such  telegraph 
line,  or  interrupt  the  transmission  of  the  electric  current 
through  the  same ;  or  shall,  in  any  other  manner,  willfully 
injure,  molest,  or  destroy  any  property  or  materials  apjiertain- 
ing  to  any  telegraph  line  ;  or  shall  willfully  interfere  with  the 
use  of  any  telegraph  line,  or  obstruct,  or  postpone  the  trans- 
mission of  any  message  over  the  same  ;  or  procure,  or  advise 
any  such  injury,  interference,  or  obstruction,  the  person  so 
offending  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall 
be  punished  by  fine  not  to  exceed  five  hundred  dollars,  or 
imprisonment  not  to  exceed  six  months,  or  by  both  such  fine 
and  imprisonment,  in  the  discretion  of  the  court ;  and  shall, 
moreover,  be  liable  to  the  telegraph  company  whose  property  is 
injured,  in  a  sum  equal  to  one  hundred  times  the  amount  of 
actual  damages  sustained  thereby. 

930.  Sec.  9.     Any  person  offending  against  the  provisions  civu  unit. 
of  sections  one,  two,  four,  six,  or  seven  of  this  Act,  shall,  in 
addition  to  the  penalties  therein  prescribed,  be  liable  to  the 
party  damaged  in  a  civil  suit,  for  all  damages  occasioned  thereby. 

931.  Sec.  10.     All  operators,  clerks,  and  persons  in  the  Employes 
employ  of    any  telegraph  company,   whilst  employed   in    the  ^^*^"^^*' ®*^* 
offices  of   said  company,  or  along   the  routo  of  its  telegraph 

hues,  shall  be  exempt  from  militia  duty  and  from  serving  on 
juries^  and  from  any  fine  or  penalty  for  the  neglect  thereof. 

932.  Sec.   11.     Contracts    made    by   telegraph    shall    be  coutracts. 
deemed   to   be  contracts  in  writing  ;   and  all  communications 

sent  by  telegraph,  and  signed  by  the  person  or  persons  send- 
ing the  same,  or  by  his  or  their  authority,  shall  be  held  and 
deemed  to  be  communications  in  writing. 

933.  Sec  12.     Whenever  any  notice,  information,  or  intel- Actual nouce. 
ligence,  written  or  otherwise,  is  required  to  be  given,  the  same 

may  be  given  by  telegraph  ;  provided,  that  the  dispatch  contain- 
ing the  same  be  delivered  to  the  person  entitled  thereto,  or  to 
his  agent  or  attorney.  Notice  by  telegraph  shall  be  deemed 
actual  notice. 

934.  Sec.  13.     Any  power  of  attorney,  or  other  instrument  Legal 

in  writing  duly  proved  or  acknowledged,  and  certified  so  as  to  *"^^"^®'^**' 
be  entitled  to  record,  may,  together  with  the  certificate  of  its 
proof  or  acknowledgment,  be  sent  by  telegrapli,  and  the  tele- 
graphic copy,  or  duplicate  thereof,  shall,  prima  facie,  have  the 
same  force  and  effect,  in  all  respects,  and  may  be  admitted  to 
record  and  recorded  in  the  same  manner  and  with  like  effect  as 
the  original. 

935.  Sec  14.     Checks,  due  bills,  promissory  notes,  bills  buis,  notes, 
of  exchange,  and  all  orders  or  agreements  for  the  payment  or*^**^ 
delivery  of  money,  or  other  thing  of  value,  may  be  made  or 
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drawn  by  telegraph,  and  when  so  made  or  drawn,  shall  have 
the  same  force  and  effect  to  charge  the  maker,  drawer,  indorser, 
or  acceptor  thereof,  and  shall  create  the  same  rights  and  equi- 
ties in  favor  of  the  payee,  drawer,  indorsee,  acceptor,  holder,  or 
bearer  thereof ;  and  shall  be  entitled  to  the  same  days  of  grace 
as  if  duly  made  or  drawn  and  delivered  in  writing  ;  but  it  shall 
not  be  lawful  for  any  person,  other  than  the  person  or  drawer 
thereof,  to  cause  any  such  instrument  to  be  sent  by  telegraph, 
so  as  to  charge  any  person  thereby.  Except  as  hereinafter  in 
the  next  section  otherwise  provided,  whenever  the  genuineness 
or  execution  of  any  such  instrument  received  by  telegraph  shall 
be  denied  on  oath,  by  or  on  behalf  of  the  person  sought  to  be 
charged  thereby,  it  shall  be  incumbent  upon  the  party  claiming 
under  or  alleging  the  same,  to  prove  the  existence  and  execu- 
tion of  the  original  writing  from  which  the  telegraphic  copy  or 
duplicate  was  transmitted.  The  original  message  shall,  in  all 
cases,  be  preserved  in  the  telegraph  office  from  which  the  same 
is  sent. 
Proof  as  to  936-  Sec.  15.  Exccpt  as  hereinbefore  otherwise  provided, 
KenuiuenesB.  ^^j^^  instrument  in  writing,  duly  certified,  under  his  hand  and 
official  seal,  by  a  Notary  Public,  Commissioner  of  Deeds,  or 
Clerk  of  a  court  of  record,  to  be  genuine,  within  the  personal 
knowledge  of  such  officer,  may,  together  with  such  certificate, 
be  sent  by  telegraph,  and  the  telegraphic  copy  thereof  shall, 
prima  facie,  only  have  the  same  force,  effect,  and  validity,  in  all 
respects  whatsoever,  as  the  original,  and  the  burden  of  proof 
shall  rest  with  the  i^arty  denying  the  genuineness  or  due  execu- 
tion of  the  original. 

937.  Sec.  16.  Whenever  any  person  or  persons  shall 
have  been  indicted  or  accused,  on  oath,  of  any  public  offense, 
or  thereof  convicted,  and  a  warrant  of  arrest  shall  have  been 
issued,  the  magistrate  issuing  such  warrant,  or  any  Judge 
of  the  supreme  court,  or  of  any  district,  county  or  probate 
cour:,  may  indorse  thereon  an  order  signed  by  him,  and 
authorizing  the  service  thereof  by  telegraph,  and  thereupon  such 
waiTant  and  order  may  be  sent  by  telegraph  to  any  Marshal, 
Sheriff',  Constable,  or  policeman  ;  and  on  the  receipt  of  the 
telegraphic  copy  thereof  by  any  such  officer,  he  shall  have  the 
same  authority,  and  be  under  the  same  obligation  to  arrest,  take 
into  custody,  and  detain  the  said  person  or  persons,  as  if  the 
said  original  warrant  of  arrest,  with  the  proper  direction  for  the 
service  thereof  duly  indorsed  thereon,  had  been  placed  in  his 
hands,  and  the  said  telegraphic  co])v  shall  be  entitled  to  full 
faith  and  credit,  and  have  the  sume  force  and  effect  in  all  courts 
and  places  as  the  original.  But  prior  to  indictment  and  con- 
viction no  such  order  shall  be  made  by  any  officer,  unless,  in 
his  judgment,  there  is  probable  cause  to  believe  the  said 
accused  person  or  persons  guilty  of  the  offense  charged  ;  pro- 
vided, the  making  of  such  order  by  any  officer  aforesaid  shall 
be  prima  facie  e^ddence  of  the  regularity  thereof,  and  of  all 
proceedings  prior  thereto.  The  original  warrant  and  order,  or 
a  copy  thereof,  certified  by  the  officer  making  the  order,  shall 
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be  preserved  in  the  telegraph  office  from  which  the  same^is 
seDt ;  and  in  telegraphing  the  same,  the  original  or  the  said 
certified  copy  may  be  used. 

938.  Sec.  17.     Any  writ  or  order  in  any  civil  suit  or  pro- service  of 
ceeding,    and    all    other    papers    requiring    service,    may   be^^l^J^ 
transmitted  by  telegraph  for  service  in  any  place  ;  and  the  tele- 
graphic copy  of  such  writ,  or  order,  or  paper,  so  transmitted, 

may  be  served  or  executed  by  the  officer  or  person  to  whom  it 
is  sent  for  that  purpose,  and  returned  by  him,  if  any  return  be 
requisite,  in  the  same  manner,  and  with  the  same  force  and 
effect,  in  all  respects,  as  the  original  thereof  might  be,  if  deliv- 
ered to  him  ;  and  the  officer  or  person  serving  or  executing  the 
same  shall  have  the  same  authority,  and  be  subject  to  the  same 
liabilities,  as  if  the  said  copy  were  the  original.  The  original, 
when  a  writ,  or  order,  shall  also  be  filed  in  the  court  from  which 
it  was  issued,  and  a  certified  copy  thereof  shall  be  preserved  in 
the  telegraph  office  from  which  it  w^as  sent.  In  sending  it 
either  the  original  or  certified  copy  may  be  used  by  the  operator 
for  that  purpose. 

939.  Sec  18.     Whenever  any  document  to  be  sent  by  tele- seai  or  stamp, 
graph  bears  a  seal,  either  private  or   official,  it   shall   not   be 
necessary  for  the  operator,  in  sending  the  same,  to  telegraph  a 
description  of  the  seal,  or  any  words  or  de\dce  thereon  ;  but  the 

same  may  be  expressed  in  the  telegraphic  copy  by  the  letters 
**  L.  S.","  or  by  the  word  *'  seal ;"  and  whenever  any  such  docu- 
ment bears  a  revenue  stamp,  it  shall  be  sufficient  to  express  the 
same  in  the  telegraphic  copy  by  the  word  **  stamp,"  without 
any  other  or  further  description  thereof. 

940.  Sec  19.     The  President  or  Secretary  of  any  tele- Penalty  for 
graph  company  doing  business  in   the  state,  may  file  in  the  2fi?k.  ^*^^^*** 
office  of  the  County  Clerk  of  the  county  in  which  the  principal 

office  of  said  company,  within  this  state,  is  situated,  a  copy  of 
any  printed  blank  or  envelope,  picture,  or  device,  used,  or 
intended  so  to  be,  by  said  company,  with  his  certificate  that  the 
same  is  commonly  used,  or  is  intended  so  to  be,  in  the  business 
of  said  company,  as  a  distinguishing  mark,  notice,  or  index  of 
said  business,  and  thereupon  such  blank,  envelope,  picture,  or 
device,  shall  become  the  property  of  said  company  ;  and  it  shall 
not  be  lawful  for  any  person,  unless  by  the  employment  or  per- 
mission of  said  company,  to  print,  publish,  distribute,  or  use, 
or  cause  to  be  printed,  published,  distributed,  or  used,  either 
of  them,  or  any  copy,  counterfeit,  similitude,  or  imitation 
thereof.  Any  person  willfully  offending  against  the  provisions 
of  this  section  may  be  punished  by  fine,  not  to  exceed  five  hun- 
dred dollars,  or  imprisonment,  not  to  exceed  six  months. 

941.  Sec  20.     It  shall  be  the  duty  of  any  telegraph  com-DiBpatchci 
pany  doing  business  in  this  state  to  transmit  all  dispatches  in  j|"*i"^^ 
the  order  in  which  they  are  received,  under  the  penalty  of  one 
hundred  dollars,  to  be  recovered  with  costs  of  suit  by  the  per- 
son or  persons  whose  dispatch  is  postponed  out  of  its  order ; 
provided,  that  communications  to  and  from  public  officers  on 

257 
18 


Sec.  942. 


Corporations. 


Copy. 


California 
State  Tele- 
graph Com- 
pany, etc 
rights,  etc. 


Privileges  in 
Nevada. 


Repeal. 


oflBcial  business  may  have  precedence  over  all  other  communi- 
cations ;  and,  provided ,  aho,  that  intelligence  of  general  and 
public  interest  may  be  transmitted  for  publication  out  of  its 
order. 

942.  Sec  21.  The  term  *' telegraphic  copy/'  or  **  tele- 
graphic duphcate,"  whenever  used  in  this  Act,  shall  be  construed 
to  mean  any  copy  of  a  message  made  or  prepared  for  delivery 
at  the  office  to  which  said  message  may  have  been  sent  by  tele- 
graph. 

943.  Sec.  22.  The  California  State  Telegraph  Company, 
a  company  formed  within  the  State  of  California,  and  having  its 
principal  office  in  the  city  of  San  Francisco,  and  doing  business 
within  the  State  of  Nevada,  is  hereby  declared  to  be  duly  incor- 
porated under  its  present  corporate  name,  style,  and  organiza- 
tion, and  the  right  is  hereby  granted  to  said  company  to  acquire, 
own,  and  enjoy,  and  to  dispose  of  any  and  all  such  property, 
real  and  personal,  franchises  and  pii\ileges,  as  may  be  proper 
or  convenient  for  the  transaction  of  its  business,  and  for  effect- 
ually carrying  out  the  objects  and  purposes  of  said  company, 
as  fully  and  completely  as  if  said  company  had  been  originally 
formed  and  duly  incorporated  under  the  laws  of  this  state, 
hereby  conferring  upon  said  company  as  ample  power  to  do  and 
transact  business,  and  maintain  its  rights  in  all  courts  and 
places,  as  is  or  may  be  possessed  by  domestic  corporations  or 
natural  persons. 

944.  Sec  23.  There  is  hereby  granted  to  the  California 
Telegraph  Company  the  privilege  of  constructing  and  putting 
in  operation  lines  of  telegraph  over  any  public  lands,  and  along 
or  across  any  streets,  roads,  highways,  or  streams  within  the 
State  of  Nevada  ;  provided,  that  the  same  be  not  unnecessarily 
obstructed  thereby. 

945.  Sec  24.  An  Act  for  the  regulation  of  the  telegraph, 
and  to  secure  secrecy  and  fidelity  in  the  transmission  of  tele- 
graphic messages,  ai)proved  November  twenty -fifth,  eighteen 
hundred  and  sixty -one,  is  hereby  repealed. 


An  Act  concerning  banking  associations  formed  in  this  state  under 
the  laws  of  the  United  States, 

Approved  March  10,  1S65,  353. 

Banking  946.     SECTION  1.     Any  pcTsou  who  may  hereafter  form  a 

».sBociationa.  banking  association  under  an  Act  of  Congress  entitled  "An 
Act  to  provide  a  national  currency,  secured  by  a  pledge  of 
United  States  stocks,  and  to  provide  for  the  circulation  and 
redemption  thereof,"  approved  February  twenty -fifth,  one  thou- 
sand eight  hundred  and  sixty -three,  and  after  they  shall  have 
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fully  complied  with  the  provisions  of  said  Act,  be  deemed  and 
held  to  be  citizens  of  this  state,  and  shall  have  the  same  right  ciHzena. 
to  commence  and  maintain  actions  in  all  the  courts  of  justice 
within  this  state,  and  shall  have  and  enjoy  all  the  rights  and 
privileges  the  same  as  -if  the  said  association,  or  the  members 
thereof,  were  bona  fide  citizens  or  residents  of  this  state. 

947.  Sec.  2.  When  there  is  no  express  contract  in  writing  Rate  of 
fi3dng  a  different  rate  of  interest,  interest  shall  be  allowed  at^*^^^®"** 
the  rate  of  twenty -four  per  cent,  per  annum  for  all  moneys  after 
the  same  become  due  on  any  bond,  bill,  promissory  note,  or 
other  instrument  in  writing,  executed,  drawn,  or  payable  to  or 
in  favor  of  any  banking  association  mentioned  in  section  one 
of  this  Act,  and  upon  any  overdrawn  bank  account  had  with 
such  association,  and  on  any  judgment  recovered  on  any  such 
bond,  bill,  promissory  note,  other  instrument  in  writing,  or 
overdrawn  bank  account  in  any  court  in  this  state. 


An  Act  to  provide  for  (he  formation  of  corporations  for  the  accu- 
mulaiion  and  investment  of  funds  and  savings. 

Approved  March  5,  1809,  148. 

948.  Section  1.     Corporations  for  the  purpose  of  aggre- corporations 
gating  the  funds  and  savings  of  the  members  thereof,   and  ^J^Jf^JJ^*- 
others,  and  preserving  and  safely  investing  the  same  for  their  funda,  etc. 
common  benefit,  may  be  formed  according  to  the  provisions  of 

this  Act,  and  such  corporations,  and  the  members  and  stock- 
holders thereof,  shall  be  subject  to  all  the  conditions  and  liabil- 
ities herein  imposed,  and  to  none  other. 

State  V.  Carson  f 'ity  Savings  Bank,  17  Nev.  146. 

949.  Sec  2.     Any  five  or  more  persons  who  may  desire  to  Formation. 
form  an  incorporated  company  for  the  purposes  specified  in  the 
preceding  section,  may  make,  sign,  and  acknowledge,  before 

some  officer  competent  to  take  the  acknowledgment  of  deeds, 
and  file  in  the  office  of  the  County  Clerk  of  the  county  in  which 
the  principal  place  of  business  of  the  company  is  intended  to 
be  located,  and  a  certified  copy  thereof  in  the  office  of  the  Sec- 
retary of  State,  a  certificate  in  writing,  in  which  shall  be  stated 
the  corporate  name  of  the  corporation,  the  object  for  which  the 
corporation  shall  be  formed,  the  time  of  its  existence,  not  to 
exceed  fifty  years,  the  number  of  Directors  and  their  names, 
who  shall  manage  the  affairs  of  the  company  for  the  first  six 
months,  and  the  name  of  the  city  or  town  and  county  ia  which 
the  principal  place  of  business  of  the  company  is  to  be  located. 

950.  Sec  3.     A  copy  of  any  certificate  of  incorporation  Evidence  of , 
filed  in  pursuance  of  this  Act,  and  certified  by  the  County  Clerk 

of  the  county  in  which  it  is  filed,  or  his  deputy,  or  by  the  Sec- 
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retary  of  State,  shall  be  received  in  all  courts,  actions,  proceed- 
ings, and  places,  as  presumptive  evidence  of  the  facts  therein 
stated. 

981.  Sec.  4.  When  the  certificate  shall  have  been  filed, 
the  persons  who  shall  have  signed  and  acknowledged  the  same, 
and  such  persons  as  may  thereafter  become  their  associates  or 
successors,  shall  be  a  body  politic  and  corporate,  and  by  their 
corporate  name  have  succession  for  the  period  limited,  and 
power  : 

First — To  sue  and  be  sued  in  any  court. 

Second — To  make  and  use  a  common  seal,  and  to  alter  the 
same  at  pleasure. 

Third — To  purchase,  hold,  sell,  convey,  and  release  from  trust 
or  mortgage,  such  real  or  personal  estate  as  hereinafter  pro- 
vided in  this  Act. 

Fourth — To  appoint  such  officers,  agents,  and  servants  as  the 
business  of  the  corporation  shall  require ;  to  define  their 
powers,  prescribe  their  duties,  and  fix  tlijeir  compensation,  and 
to  require  of  them  such  security  as  may  be  thought  proper  for 
the  fulfillment  of  their  duties. 

Fifth — To  loan  and  invest  the  funds  of  the  corporation  ;  to 
receive  deposits  of  money,  and  to  loan  and  invest  the  same  ;  to 
collect  the  same,  with  interest,  and  to  pay  such  deposits,  with- 
out interest,  or  with  so  much  of  the  earnings  and  interest  as 
the  by-laws  of  the  corporation  may  provide. 

Sixth — To  make  by-laws,  not  inconsistent  with  the  laws  of 
this  state,  for  the  organization  of  the  company  and  the  manage- 
ment of  its  property,  the  regulation  of  its  affairs,  the  conditions 
on  which  deposits  shall  be  received,  the  time  and  manner  of 
dividing  the  profits,  and  the  time  and  manner  in  which  any 
person  may  become  or  may  cease  to  be  a  member  of  the  coipo- 
ration,  and  for  carrying  on  all  kinds  of  business  within  the 
objects  and  purposes  of  the  company. 

982.  Sec  5.  No  corporation,  formed  under  this  Act,  shaD 
loan  any  money  without  adequate  security  on  real  or  personal 
property,  except  when  any  such  coi-poration  shall,  by  a  by-law 
to  that  effect,  adopted  by  a  two-third  vote  of  all  the  stock  of  the 
company  subscribed  and  taken,  authorize  the  making  of  loans 
to  persons  of  reputed  solvency,  when  ordered  by  a  vote  of  not 
less  than  three-fourths  of  all  the  Directors  thereof. 

983.  Sec.  6.  The  corporate  powers  of  the  corporation 
shall  be  exercised  by  a  board  of  not  less  than  five  Directors, 
residents  of  this  state,  and  a  majority  of  them  citizens  of  the 
United  States,  who  shall  be  holders  of  stock,  each  to  such 
amount  and  under  such  conditions  as  the  by-laws  may  prescribe 
(if  a  capital  is  proA-ided  for  in  the  certificate  of  incorporation), 
or  members,  each  having  deposits  with  the  corporation  to  the 
amount  of  at  least  one  hundred  dollars  (if  the  company  has  no 
capital  stock.)  All  Directors  to  hold  office  after  the  expira- 
tion of  the  term  of  the  Directors  named  in  the  certificate  of 
incorporation,  shall  be  annually  elected,  at  such  time  and  place, 
and  in  such  mode,  and  upon  such  notice,  as  shall  be  directed  by 


260 


Corporations.  Sec.  988. 

the  by-laws  of  the  company.     All  such  elections  shall  be  by 
ballot,  and  each  stockholder  who  shall  be  a  member  and  shall 
have  signed  the  by-laws,  shall  be  entitled  to  such  number  of 
votes  as  shall  be  fixed  by  the  by-laws,  not  exceeding  one  vote 
for  every   share  of  stock  held  by  him ;  and  the  by-laws  may 
provide  what  qualifications  shall  entitle  a  member,  not  stock- 
holder, or  the  members  of  a  corporation  having  no  stock,  to  a 
vote ;  and  the  persons  receiving  the  greatest  number  of  votes 
shall  be  Directors.     The  President  of  the  corporation,  who  shall  President, 
also  be  the  President  of  the  Board  of  Directors,  shall  be  chosen 
by  said  board  from   among   their  own   number.     When   any 
vacancy  shall  occur  in  the  Board  of  Directors,by  death,  resigna- vacancy, 
tion  or  otherwise,  it  shall  be  filled  for  the  remainder  of  the  term  °^ 
in  such  manner  as  may  be  prescribed  by  the  by-laws  of  the 
company. 

954.  Sec  7.     If  it  should    happen  at  any  time  that  an  Failure  to 
election  of  Directors  shall  not  be  made  on  the  day  designated  dissolve*  ^ 
by  the  by-laws  of  the  company,  the  corporation  shall  not  for  corporation. 
that  reason  be  dissolved,  but  it  shall  be  lawfi:J  on  any  other  day 

to  hold  an  election  for  Directors,  in  such  manner  as  shall  be 
provided  for  by  the  by-laws  of  the  company,  and  the  Directors 
shall  be  continued  in  office  until  their  successors  shaD  be 
elected. 

955.  Sec.  8.     The  call  for  the  first  meeting  of  the  Directors  First  meet- 
shall  be  signed  by  one  or  more  persons  named  Directors  in  the  Jpsa  of 
certificate  setting  forth  the  time  and  place  of  meeting,  which 
notice  shall  be  delivered  personally  to  each  Director,  or  pub- 
lished at  least  ten  days  in  some  newspaper  of  the  county  in 
which  is  the  principal  place  of  business  of  the  corporation,  or, 

if  no  newspaper  be  published  in  the  county,  then  in  the  news- 
paper nearest  thereto. 

956.  Sec  9.     A  majority  of  the  whole  number  of  Directors  Majority  of 
shall  form  aboard  for  the  transaction  of  business,  and  every J'^^J.^J^^^^^ 
decision   of  a   majority   of  the   persons   duly   assembled  as  aboard. 
board,  or  a  larger  number  if  the  by-laws  shall  so  require,  shall 

be  valid  as  a  corporate  act. 

957.  Sec  10.     It  shall  not  be  lawful  for  the  corporation  Dividends. 
or  the  Directors  to  make  any  dividend,  except  from  the  surplus 
profits  arising  from  the  business  of  the  corporation ;  and  the 
Directors  shall,  at  such  times  and  in  such  manner  as  the  by- 
laws shall  prescribe,  declare  and  pay  dividends  of  so  much  of 

the  profits  of  the  company  and  of  the  interest  arising  from  the 
capital  stock  and  deposits,  as  may  be  appropriated  for  that  pur- 
pose by  the  provisions  of  the  by-laws.  And  it  shall  not  be  ^ot  to  con- 
lawful  for  the  corporation  or  the  Directors  to  contract  any  debt  {r*^}.fjj^**  J' 
or  liability  against  the  corporation  for  any  purpose  whatever ; 
but  the  capital  stock  and  the  assets  of  the  corporation  shall  be 
security  to  depositors  who  are  not  stockholders,  and  the  by-laws 
may  provide  that  the  same  security  shall  extend  to  deposits 
made  by  stockholders. 

958.  Sec.  11.     Corporations  formed  under  this  Act  may 
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When  loans,  prescribe  by  their  by-laws  the  time  and  conditions  in  which 
made^^^^^^^'^^^P^y^^^J^^i  is  to  be  made  by  depositors,  but  whenever  there  is 
any  call  by  depositors  for  a  repayment  of  a  greater  amount 
than  the  corporation  may  have  disposable  for  that  purpose,  it 
shall  not  be  lawful  for  the  Directors  or  officers  to  make  any 
new  loans  or  investments  of  the  funds  of  the  depositors,  or  of 
the  earnings  thereof,  until  such  excess  of  call  shall  have  ceased  ; 
To  retain  five  an(]  the  Directors  of  any  corporation  formed  under  this  Act, 
proiiu"  '  "*    and  having  no  capital  stock,  shall  retain,  on  each  dividend  day, 
at  least  ^\e  yyer  cent,  of  the  net  profits  of  the  corporation  to 
constitute  a  reserve  fund,  which    shall  be  invested  in  the  same- 
manner  as  other  funds  of  the  corporation,  and  shall  be  used 
toward  pa3'ing  any  losses  which  the  corporation  may  sustain  in 
the  pursuance  of  its  lawful  business.     And  the  corporation  may 
Exceai.  provide  by  its  by-laws  for  the  disposal  of  any  excess  in  the 

reserve  fund  over  one  hundred  thousand  dollars,  and  the  final 
disposal,  upon  the  dissolution  of  the  corporation,  of  the  reserve 
fund,  or  of  the  remainder  thereof  after  payment  of  losses. 

Not  to  Issue        9S9.     Sec.  12^    No  corporation  formed  under  this  Act  shall, 
?o  ^irnuate^*  ^y  "^y  implication  or  construction,  be  deemed  to  possess  the 
as  money.      power  of  Creating  and  issuing  bills,  notes,  or  other  evidence  of 
debt,  for  circulation  as  money. 

Purchase  and  960-  Sec.  13.  The  real  and  personal  cst ate  which  it  shall 
of"p/jpe"rty.  ^^  lawful  for  any  such  coi-poration  to  purchase,  hold,  and  con- 
vey, shall  be  :  First — The  lot  and  building  in  which  the  business 
of  the  company  may  be  carried  on  ;  jrrovided,  that  the  cost  of 
the  same  shall  not  exceed  one  hundred  thousand  dollars. 
Second — Such  as  shall  have  been  mortgaged  or  pledged  to  it, 
or  conveyed  in  trust  for  its  benefit  in  good  faith,  for  money 
loaned  in  pursuance  of  the  regular  business  of  the  corporation. 
Third — Such  as  shall  have  been  purchased  at  sales  under 
pledges,  mortgages,  or  deeds  of  trust  made  for  its  benefit ;  or 
upon  judgments  or  decrees  obtained  or  rendered  for  money  so 
loaned.  And  the  said  corporation  shall  not  purchase,  hold,  or 
convey  real  estate  in  any  other  case,  or  for  any  other  purpose  ; 
and  all  such  real  estate  as  is  described  in  the  second  and  third 
subdivisions  of  this  section,  shall  be  sold  by  the  said  corpora- 
tion within  five  years  after  the  same  shall  be  vested  in  it  by 
purchase  or  otherwise ;  and  the  said  corporation  shall  not, 
directly  or  indirectly,  deal  or  trade  in  buying  or  selling  any 
in°mm*ha1f-  ^^^^^»  wares,  or  merchandise  whatever,  except  such  personal 
disc,  etc.  property  as  may  be  requisite  for  its  immediate  accommodatiop 
for  the  convenient  transaction  of  its  business  ;  and  except  bonds, 
securities,  or  evidences  of  indebtedness,  public  or  private,  gold 
and  silver  bullion,  and  United  States  mint  certificates  of  ascer- 
tained value,  and  evidences  of  debt  issued  by  the  United  States. 

stockholders      961.     Sec.  14.     Any  married  woman,  being  a  member,  or 

may  vote.       holding  stock  in  her  own  name  in  any  company  formed  under 

this  Act,  may  cast  her  own  vote,  and  appoint  her  own  proxy  to 

vote  for  her.     Whenever  any  stock  or  deposits  are  held  by  any 

person,  or   executor,  administrator,   trustee,  or  guardian,  he 
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shall  represent  such  stocks  or  deposits,  and  may  vote  accord- 
ingly. 

962.  Sec.  15.     Whenever  any  deposit  shall  be  made  byMinor*' 
any  minor,  the  Directors  of  said  corporation  shall  puy  to  such  derfoSto  ^^ 
depositor  such  sums  as  may  be  due  to  him  or  her,  although  no^^^a^d- 
guardian  shall  have  been  appointed  by  or  for  such  minor,  or 

the  guardian  of  such  minor  shall  not  have  authorized  the  draw- 
ing of  the  same  ;  and  the  check,  receipt,  or  acquittance  of  such 
minor  shall  be  as  valid  as  if  the  same  was  executed  by  a  guard- 
ian of  such  minor,  or  the  said  minor  was  of  full  age,  if  such 
deposit  was  made  personally  by  said  minor.  And  whenever  DepotitH,  to 
any  deposit  shall  be  made  in  her  own  name  by  any  woman  ^^^'"^  p*^*^ 
being,  or  thereafter  becoming  married,  said  Directors  shall  pay 
such  sums  as  may  be  due  to  her  on  her  own  receipt  or  acquit- 
tance ;  and  any  person  authorized  thereto,  by  resolution  of  the 
Board  of  Trustees  or  Directors  of  any  corporation,  association, 
or  society  having  funds  deposited,  or  owning  stock  in  any  cor- 
poration formed  under  this  Act,  shall  be  entitled  to  receive 
such  deposit,  or  transfer  such  stock,  and  to  cast  the  vote  of 
such  corporation,  association,  or  society. 

963.  Sec.  10.     Every  corporation   incorporated  or  doing  Annual  stau- 
business  under  the  provisions  of  this  Act  shall  cause  to  be  pub- pQbUahe<L 
hshed  annually,  once  a  week  for  at  least  six  successive  weeks, 

in  one  public  newspax)er  printed  in  the  county  in  which  such 
corporation  may  be  located,  a  true  and  accurate  statement  of 
all  depositors  who  shall  have  deposits,  dividends,  or  interest  to 
their  credit  on  the  books  of  said  corporation,  and  concerning 
whom  at  the  date  of  such  statement  the  officers  of  the  corpora- 
tion shall  have  had  no  knowledge  drring  the  two  years  next 
preceding  such  date ;  such  statement  shall  contain  the  name, 
residence,  and  occupation,  if  known,  of  the  person  making  the 
deposit,  or  in  whose. favor  the  dividend  was  declared,  and  in  all 
cases  so  published  the  expense  of  advertising  shall  be  deducted 
from  the  sums  unclaimed,  in  proportion  to  the  amount  of  each 
respectively. 

964.  Sec.  17.     Corporations  formed  for  the  purpose  desig- capital 
nated  in  section  one  of  this  Act  may  have  a  capital  stock,  and'  *^°  ***^" 
may  issue  certificates  to  represent  shares  of  such  capital  stock  ; 
provided,  that  the  certificate  directed  by  the  second  section  of 

this  Act  to  be  executed  and  filed  shall  also  contain  a  statement 
of  the  amount  of  such  capital  stock  and  number  of  shares  of 
which  it  shall  consist.  The  rights  and  privileges  to  be  accorded 
to  such  capital  stock,  as  distinct  from  those  to  be  accorded  to 
depositors,  and  the  obligations  to  be  imposed  upon  it,  in  the 
same  relation,  shall  be  fixed  by  the  by-laws. 

965.  Sec  18.     It  shall  not  be  lawful  for  the  Directors  to  uniawfni  to 
divide,  withdraw,  or  in  any  way  pay  to  the  stockholders,  or  any  reduce  clpi- 
of  them,  any  part  of  the  capital  stock,  nor  to  reduce  the  amount  *»i  •*<'ck. 
of  the  same. 

966.  Sec.  19.     Whenever   it  is   desired   to   increase   the 
amount  of  the  capital  stock,  a  meeting  of  stockholders  may  be 
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How  capftai  Called  by  a  notice  signed  by  at  least  a  majority  of  the  Directors, 
inc^nTel  ^^and  published  at  least  sixty  days  in  every  issue  of  some  news- 
paper published  in  the  county  where  the  principal  place  of 
business  of  the  company  is  located,  which  notice  shall  specify 
the  object  of  the  meeting,  the  time  and  place  where  it  is  to  be 
held,  and  the  amount  to  which  it  is  proposed  to  increase  the 
capital  stock,  and  a  vote  of  two-thirds  of  all  the  shares  of  stock 
represented  at  the  meeting  shall  be  necessary  to  an  increase  of 
the  amount  of  capital  stock, 
gprtjflcate  to  967.  Sec.  20.  If,  at  any  meeting  so  called,  a  sufficient 
number  of  votes  has  been  given  in  favor  of  increasing  the 
amount  of  capital  stock,  a  certificate  of  the  proceedings  show- 
ing a  compliance  with  these  provisions,  the  amount  of  the  capi- 
tal actually  paid  in,  and  the  amount  to  which  the  capital  stock 
is  to  be  increased,  shall  be  made  out,  signed,  and  verified  by 
the  affidavit  of  the  Chairman  and  Secretary  of  the  meeting, 
certified  by  a  majority  of  the  Directors,  and  filed  as  required  by 
the  second  section  of  this  Act.  When  so  filed  the  capital  stock 
of  the  corporation  shall  be  increased  to  the  amount  specified  in 
the  certificate, 
stock  deemed  968.  Sec.  21.  The  stock  of  the  company  shall  be  deemed 
esute"*^        personal  estate,  and  shall  be  transferable  in  such  manner  as 

shall  be  prescribed  by  the  by-laws. 
certificnte  of     969.     Sec.  22.     No  certificate  representing  shares  of  stock 
shall  be  issued,  nor  shall  such  stock  be  considered  as  acquired 
until  the  whole  sum  of  money  which  such  certificate  purports 
to  represent  shall  have  been  paid  into  the  corporation. 

970.  Sec.  23.  Any  stockholder  may  pledge  his  stock  by 
a  delivery  of  the  certificate  or  other  evidence  of  his  interest, 
but  may  nevertheless  represent  the  same  at  all  meetings  and 
vote  as  a  stockholder. 

971.  Sec.  24.  Any  corporation  formed  under  this  Act 
may  dissolve  and  disincorporate  itself  by  presenting  to  the 
County  Judge  of  the  county  in  which  the  principal  place  of 
business  of  the  company  is  situated  as  named  in  the  certificate 
of  incorporation,  a  petition  to  that  effect,  setting  forth  the 
reason  therefor,  signed  by  all  the  Directors  of  the  corporation. 
Notice  of  application  shall  then  be  given  by  the  Clerk,  which 
notice  shall  set  forth  the  nature  of  the  application,  and  shall 
specify  the  time  and  place  at  which  such  application  shall  be 
heard,  and  shall  be  jjublished  in  every  regular  issue  of  some 
newspaper  in  the  county  where  the  application  is  to  be  heard, 
for  at  least  three  months,  and  if  no  newspaper  is  published  in 
the  county  where  the  application  is  made,  then  such  notice  shall 
be  posted  up  at  least  thirty  days  previous  to  the  time  when  such 
application  is  to  be  heard,  in  three  public  places  in  said  county, 
one  of  which  shall  be  the  court  house  of  said  county.  At  the 
time  and  pluce  appointed,  or  at  any  other  time  to  which  it  may 
be  postponed  by  the  Judge,  he  shall  proceed  to  consider  the 
application,  and  if  satisfied  that  the  members  and  stockholders 
of  the  corporation  will  be  benefitted  thereby,  and  that  no  in- 
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debtedness  of  the  corporation  exists  other  than  to  depositors 
who  have  not  demanded  their  deposits,  he  shall  enter  an  order 
declaring  it  dissolved.  The  hearing  of  such  application  for 
dissolution  shall  not  be  had  by  the  Judge  until  after  the  expira- 
tion of  twenty  days  from  and  after  the  last  publication  of  the 
notice  aforesaid.  After  filing  the  petition  for  dissolution  no 
more  deposits  shall  be  received  nor  certificates  of  stock  be  issued 
by  the  ofiicers  of  the  corporation. 

972.  Sec.  25.  Upon  the  dissolution  of  any  corporation  upon  disso- 
formed  under  this  Act,  the  Directors,  at  the  time  of  the  disso-  iJ^rectors  to 
lution,  shall  be  Trustees  for  the  members  and  others  interested  be  Trustees. 
in  the  corporation  dissolved,  and  shall  have  full  power  and 
authority  to  sue  for  and  recover  the  debts  due  to  and  property  powers,  etc. 
of  the  corporation,  settle  all  of  its  affairs,  and  divide  among  the 
members  and  stockholders  in  such  proportion  as  the  by-laws 

shall  direct.     The  money  and  other  property  that  shall  remain 
after  the  payment  of  all  the  expenses,  and  all  unclaimed  deposits  unclaimed 
and  the  interest  accruing  thereon,  and  unclaimed  shares  and  pj^^fjf^j**  ^® 
money  due  thereon  not  called  for  within  thirty  days  after  the  staie 
collection  of  all  solvent  indebtedness,  shall  be  paid  by  the  said  *"**^^^* 
Trustees  into  the  state  treasury,  accompanied  by  a  statement 
setting  forth  the  time  that  such  deposits  were  made,  or  such 
share  acquired  by  the  person  holding  the  same,  at  the  time  of 
such  dissolution,  and  the  name  and  residence,  if  known,  of  the 
person  making  or  holding  the  same,  the  amount  of  such  deposit 
or  shares,  and  also  of  the  dividends  not  called  for,  and  the 
name  of  the  person  or  persons  to  whom  the  deposit,  or  stock, 
or  the  dividends  belong,  if  known.     AH  amounts  of  unclaimed  How  account- 
dividends  and  deposits  paid  into  the  state  treasury  as  aforesaid,  ^^  '*^'- 
shall  be  received,  invested,  and  accounted  for  and  paid  out  in 
the  same  manner  and  by  the  same  officer  as  is  provided  by  law 
concerning  escheated  estates.     Upon  such  payment  by  the  said 
Trustees,  the  State  Treasurer  shall  give  to  them  a  receipt  for  Receipt. 
the  amount  so  paid  in,  which  shall  fully  discharge  them  from 
all  liability  to  such  depositors  or  stockholders. 

973.  Sec  2(5.     The  misnomer  of  any  such  corporation  in  Misnomer  not 
any  instrument  shall  not  vitiate  or  impair  the  same  if  it  be  }*n»\?ument 
sufficiently  described  to  ascertain  the  intention  of  the  parties. 

974.  Sec.  27.     All  corporations  for  the  accumulation,  pre- corporations 
servation,  and  investment  of  funds  and  savings,  all  savings  and  J^^^^^^^J^J.^  ^^^ 
loan  societies,  and  all  associations  or  societies  for  the  like  pur-  this  Act. 
pose,  claiming  in  good  faith  to  be  incorporated  under  the  laws 

of  this  state,  may  avail  themselves  of  the  provisions  of  and 
become  incorporated  under  this  Act,  by  filing  with  the  County 
Clerk  of  the  county  in  which  their  principal  place  of  business 
is  located,  and  a  certified  copy  thereof  in  the  office  of  the  Secre- 
tary of  State,  a  certificate  stating  their  intention  and  election 
to  become  so  incorporated,  which  intention  and  election  may 
be  made  and  declared  by  the  Trustees  or  acting  Trustees  of 
such  corporation,  association,  or  society,  or  a  majority  thereof. 
The  certificate  stating  such  intention  and  election  shall  be  certificate. 
signed  by  the  President  and  Secretary  of  such  corporation, 
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association,  or  society,  and  shall  be  acknowledged  before  some 
officer  competent  to  take  the-  acknowledgment  of  deeds.  Such 
certificate  shall  in  other  respects  conform  to  the  requirements 
of  this  Act. 


An  Act  to  license  and  regulate  insurance  business  in  this  state, 
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975.  Section  1.  No  company,  corporation  or  association 
organized  under  the  laws  of  this  state,  or  any  other  state,  or 
government,  or  firm,  or  individual,  shall  be  permitted  to  trans- 
act an  insurance  business  in  this  state,  without  a  certificate  from 
the  State  Controller  authorizing  and  permitting  the  transaction 
of  such  business. 

976.  Sec.  2.  Corporations  may  be  farmed  under  the  gen- 
eral laws  of  this  state  for  the  transaction  of  insurance  business, 
but  no  such  corporation  shall  be  permitted  to  assume  any  risk 
as  insurer,  unless  the  same  shall  have  at  least  five  Directors, 
who  shall  be  residents  and  property  owners  in  this  state,  and 
stockholders  in  the  corporation  ;  nor  until  such  corporation 
shall  have  a  paid  up,  unimpaired  cash  capital  equal  to  two 
hundred  thousand  dollars,  in  United  States  gold  coin,  which 
shall  be  invested  in  this  state  in  state  or  United  States  bonds  ; 
bonds  and  mortgages  on  first-class,  otherwise  unincumbered, 
real  estate,  the  market  value  of  which  shall  be  at  least  double 
the  amount  invested  in  or  loaned  thereon  ;  bonds  of  any  city  or 
county  in  this  state,  the  issuance  of  which  was  duly  authorized 
by  law  ;  bonds  of  any  railroad,  wagon  road,  ditch,  or  canal 
incorporation  or  association ;  provided,  that  such  bonds  or 
securities  shall  at  no  time  be  estimated  as  assets  of  such  cor- 
poration at  more  than  their  actual  cash  market  value  ;  and 
nothing  in  this  Act  shall  be  construed  to  permit  any  investment 
in  mining  stock. 

977.  Sec.  3.  No  loan  shall  be  made  to  any  stockholder  by 
any  insurance  corporation  formed  under  the  laws  of  this  state, 
nor  shall  any  stockholder  be  interested  in  any  way  in  any  loan, 
pledge,  security,  or  property  of  any  insurance  company  organ- 
ized under  the  laws  of  this  state,  except  as  stockholder  in  said 
company,  and  any  property  claimed  as  belonging  to  such  com- 
pany, standing  in  the  name  of  any  person  or  persons,  shall  not 
be  admitted  as  an  asset  of  such  company. 

978.  Sec.  4.  No  association,  firm,  or  individual,  whose 
principal  office  shall  be  in  this  state,  shall  be  permitted  to  tran- 
sact business  as  insurer  on  terms  more  favorable  than  are 
defined  in  section  two  of  this  Act. 

979.  Sec  5.  The  Controller  of  State  is  hereby  authoriaed 
and  required,  upon  the  receipt  of  a  written  request,  signed  by 
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three  citizens   of  this   state,  or  whenever,  from  any  cause,  he 
shall  deem  it  necessary,  to  make  a  thorough  examination  of  the 
books,  accounts,  securities,  and  all  property  belonging  to  any 
company  incorporated  under  the  laws  of  this  state,  and  if  he 
does  not  find  capital  paid  up  to  the  amount  of  two  hundred 
thousand  dollars,  or  if  he  shall  find  the  capital  impaired,  he 
shall  give  notice  to  such   company  to   immediately  repair  its  Notice  to 
capital,  and  shall  refuse  or  revoke  his  certificate  of  authority  to  ^®^***"  *=*p**»i 
such  company  to  do  business  in  this  state ;  and  if  any  company 
shall  refuse  to  permit  such  examination,  the  Controller  shall* 
refuse  or  revoke  his  certificate  of  authority  to  such  company.  Revoke  cer- 
If  after  such   notice,   refusal,   or  revocation  of  his   certificate  *^'**^«^®  "^"^ 
by  the  Controller,  such  coiupany  shall  continue  to  make  con- 
tracts  and  issue  policies,  the   officers,  or  any   officer,  agent, 
or    other    jierson    so    violating    the    provisions    of    this  Act, 
shall   be   deemed  guilty   of    a  misdemeanor,   and    on   convic- 
tion thereof  shall  be  fined  the  sum  of  five  hundred  dollars  for 
each  offense  committed  after  the  receipt  of  such  notice,  and  in 
default  of  payment  of  such  ijiie  shall  be  imprisoned  in  the 
county  jail  of  the  county  in  which  the  offense  w^as  committed 
for  a  period  not  exceeding  six  months,  or  until  such  fine  shall 
be  paid. 

980.  Sec.  G.     For  the  purpose  of  rejiairing  the  capital  of  Aeseasment 
insurance  companies  or  corporations,  assessments  may  be  levied  ""  ^^-^^  ' 
upon  the  capital  stock  thereof,  and  collected  as  now  provided  by 

law  for  levying   and   collecting   assessments  upon  the  capital 
stock  of  other  corporations  in  this  state. 

981.  Sec.  7.  For  the  purpose  of  examination,  the  Con- controller  to 
troller  shall  have  free  access  to  all  books,  papers,  and  pi'op6rty  {'y"^!,®^^^^''^*^ 
of  any  insurance  company  formed  under  the  laws  of  this  state, 

and  shall  thoroughly  inspect  and  examine  the  same,  as  far  as 
necessary  to  determine  the  financial  condition  and  ability  of 
such  company  to  fulfill  its  engagements,  and  also  to  ascertain 
whether  it  has  coniplied  with  all  the  requii-ements  of  this  Act. 
And  it  shall  be  the  duty  of  such  company  to  permit  its  books  to  DuUes  of 
be  opened  to  the  inspection  of  the  Controller,  and  otherwise  tofacmf"/i^,g*" 
facilitate  such  examination.  The  Controller  shall  have  power  t^^*^  *^^i"in»- 
to  examine  any  officer,  agent,  or  employe  of  such  company, 
under  oath,  and  require  answers  in  writing,  and  if  he  shall 
find  the  books  carelessly  or  improperly  kept,  or  kept  with 
intent  to  deceive,  he  shall  have  powder  to  employ  experts  to 
thoroughly  examine,  rewrite,  post,  and  balance  the  same  at  the 
expense  of  such  company  ;  and  the  Controller  shall  refuse  or 
revoke  his  certificate  of  authority  to  any  company  refusing  to 
permit  such  examination,  or  to  pay  the  legitimate  expenses 
thereof. 

982.  Sec  8.     No  insurance  company  organized  outside  the  showings 
State  of  Nevada  shall  be  permitted  to  do  business  in  thi;^  state  elXlanie^' 
until  it  shows  to  the  Controller,  by  the  reports  of  the  Insurance  •>ther  than 
Commissioner  or  insurance  officer  of  some  other  state  having  an  ritlona!^^**^ 
insurance   department,  or  by  a   certificate  of  such  insurance 
officer,  that  it  is  possessed  of  a  paid  up,  unimpaired  cash  capital 
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of  at  least  two  hundred  thousand  dollars,  nor  until  such  com- 
pany shall  have  filed  with  the  Controller  a  power  of  'attorney 
which  shall  set  forth  that  such  company  is  a  corporation  or  duly 
organized  insurer  (naming  the  principal  place  of  business  of 
the  company  and  the  principal  place  of  business  for  the  Pacific 
coast),  which  power  of  attorney  shall  authorize  a  citizen  and 
resident  of  this  state  to  make  and  accept  ser\dce  in  any  proceed- 
ing in  any  of  the  courts  of  justice  of  this  state,  or  any  of  the 
United  States  courts  herein.  If  any  attorney  of  any  insurance 
company,  appointed  under  the  provisions  of  this  Act,  shall 
remove  from  the  state  or  become  disqualified  in  any  manner 
from  accepting  service,  and  if  an}^  citizen  or  resident  of  this 
state  shall  have  any  claim  by  virtue  of  any  insurance  policy 
issued  by  any  company  not  represented  by  attorney  in  this  state, 
valid  service  may  be  made  on  such  company  by  service  upon 
the  Controller  ;  provided,  that  in  such  case  the  Controller  shall 
immediately  notify  such  company  and  the  principal  agent  for 
the  Pacific  coast,  inclosing  a  copy  of  the  service,  by  mail,  post- 
paid :  and,  provided  farther,  that  in  such  case  no  proceedings 
shall  be  had  within  forty  days  after  such  service  on  the  Con- 
troller. 

983.  Sec.  9.  Upon  the  written  representation  of  three 
citizens,  and  the  belief  of  the  Controller,  that  any  company 
organized  outside  of  this  state  and  doing  an  insurance  business 
in  this  state  has  less  than  two  hundred  thousand  dollars  paid 
up,  unimpaired  cash  capital,  it  shall  be  the  duty  of  the  Con- 
troller to  make  such  investigation  or  require  such  proof  as  shall 
be  satisfactory  to  him  concerning  the  financial  condition  of  such 
company ;  provided,  however,  the  certificate  of  the  insurance 
officer  of  any  state  having  an  insurance  department,  that  such 
compan^y  has  a  paid  up,  unimpaired  cash  capital  equal  to  two 
hundred  thousand  dollars  in  United  States  gold  coin,  shall  be 
accepted  by  the  Controller  as  satisfactory.  If  such  company 
does  not,  within  sixty  days  after  demand  of  the  Controller,  pro- 
duce such  certificate,  the  Controller  shall  revoke  his  certificate 
of  authority  to  such  company  to  do  business  in  this  state,  and 
in  the  meantime  may  withdraw  or  withhold  his  certificate  of 
violations  of  authority  until  such  certificate  is  produced.  If,  after  such 
penjSuea.  withholding,  refusal,  withdrawal  or  revocation,  such  company, 
or  any  officer,  agent  or  other  person,  shall  write,  deliver  or 
agree  to  deliver  any  policy  in  such  company,  such  person  so 
violating  the  provisions  of  this  Act  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  thereof  shall  be  subject  to  the 
penalties  provided  in  section  five  of  this  Act. 
Companies  to  984.  Sec.  10.  No  compauy  not  incorporated  in  the  United 
have  dtposit.  gj-^^^g  shall  bc  permitted  to  transact  an  insurance  business  in 
this  state,  unless  the  same  shall  have  deposited  or  invested  for 
the  benefit  of  its  policy-holders  in  the  United  States,  in  at  least 
one  state,  a  sum  equal  to  two  hundred  thousand  dollars,  in 
gold  coin,  in  excess  of  its  liabilities  in  the  United  States. 

985.     Sec  11.     Nothing  in  this  Act  shall  be  construed  to 
prevent  any  life  insurance  company  having  outstanding  policies 
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in  this  state  from  appointing  agents  to  collect  premiums  thereon ;  ufe  compan- 
provided,  such  company  shall  appoint  an  attorney,  as  provided  ige*t8%t??"* 
in  section  eight  of  this  Act,  and  pay  five  dollars  for  filing  the  LicenHes. 
power  of  attorney  with  the  Controller,  and  the  Controller  shall 
issue  his  certificate  authorizing  the  collection  of  premiums  on 
outstanding  policies  only,  and  no  requirement  of  capital  herein 
shall  apply  to  mutual  life  insurance  companies  possessing  assets 
amounting  to  one  milhon  dollars  or  more. 

986.  Sec.  12.     The  Controller  shall,  in  determining  the  controller  to 
liabilities  of  any  fire  insurance  company  organized  under  the  estimate  in 
laws  of  this  state,  estimate  and  determine  all  debts  and  Habilities  iiabiiitie»r* 
of  such  company,  and  shall  calculate  the  reinsurance  reserve 

for  fire  risks  by  taking  fifty  per  centum  of  the  premiums 
received  on  all  unexpired  risks  having  less  than  one  year  to 
run,  and  a  pro  rata  premium  on  all  risks  having  more  than  one 
year  to  run,  and  such  estimates  shall  be  charged  as  a  liability 
against  such  company.  The  Controller  shall  accept  the  valua- 
tions made  by  the  insurance  officer  of  any  state  under  whose 
authority  any  life  insurance  company  is  permitted  to  transact 
business  in  that  state. 

987.  Sec.  13.     This  Act  shall  take  eflfect  on  the  first  day  of  Licenses  to 
June,  one  thousand  eight  hundred   and  eighty-one,   and   liH  pro  r^ta"*^ 
licenses  issued  by  the  Controller  shall  expire  on  the  th-rty-first  licenses  to 
day  of  December  of  each  year,  and  shall  be  issued  pro  rata  for**^"®' 
any  period  less  than  one  year,  and  all  companies  having  unex- 
pired  quarterly   licenses   shall   have  the   full  benefit  thereof. 
Within  thirty  days  after  the  first  day  of  June,  one  thousand 

eight  hundred  and  eighty-one,  and  within  thirty  days  after  the 
first  day  of  January,  one  thousand  eight  hundred  and  eighty- 
two,  and  annually  thereafter,  each  company  doing  or  proposing 
to  do  an  insurance  business  in  this  state  shall  apply  to  the 
Controller  for  a  license,  and  if  he  shall  be  satisfied  that  such  Applications 
company  is  qualified  to  do  business  un  "er  the  provisions  of  this  ^'''' *^*^®*^^*®- 
Act,  he  shall  issue  the  same,  on  the  receipt  in  gold  coin  of  the 
umount  required  herein,  and  the  admission  of  any  insurance 
company  to  do  business  in  this  state  shall  not  be  denied  by  the 
Controller  when  it  makes  and  tenders  a  full  compliance  with 
the  provisions  of  this  Act. 

988.  Sec  14.     The  Controller  shall  collect  for  filing  each contruiiers 
power  of  attorney  and  issuing  his  certificate,  as  required  by  this  ]!'^^Si^o(  *"*^ 
Act,  five  dollars  ;  for  an  annual  license  to  each  fire  insurance  lesuauce. 
company  to  transact  business  throughout  this  state,  one  hun- 
dred dollars  ;  for  an  annual  license  to  each  life  insurance  com- 
pany,   co-operative   insurance   association,    or    mutual    benefit 
society,  to  transact  business  throughout  this  state,  one  hun- 
dred dollars ;  for  an  annual  license  to  each  life  and  accident 
insurance  company,  to  transact  business  throughout  this  state, 

one  hundred  dollars  ;  provided ^  however,  that  nothing  contained  charitable 
in  this  Act  shall  be  construed  to  apply  to  any  charitable  secret  ^^eJ^p^j 
society,  organized  in  this  state,  or  to  prevent  the  same  from 
issuing  benefits  to  its  own  members.     For  examining  the  finan- 
cial condition  of  any  company  or  association  organized  in  this 
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state,  the  just  and  legitimate  expenses  of  such  examination 
which  shall  be  paid  by  the  said  company,  and  the  Controller 
shall  revoke  or  refuse  his  certificate  of  authority  to  any  company 
Distribution  neglecting  or  refusing  to  pay  such  expenses.     All  fines  and 
of  tinea.        penalties  recovered  under  the  provisions  of  this  Act  shall  be 
'paid  into  the  state  school  fund,  and  all  licenses,  fees,  and  other 
collections  by  the  Controller  shall  be  paid  into  the  general  fund 
of  the  state  ;  provided,  the  Controller  shall  be  allowed  the  just  and 
legitimate  expenses  of  the  examination  before  mentioned. 
Liability  of        989-     Se€.  15.     Any  pcrsou  wlio  solicits  iusuraucc,  rcceivcs 
lugTor^cora-    ^^  application  or  order  to  write,  renew  or  procure  any  policy, 
panics  ill  any  collects  any  premium,  or  who  attempts  as  middleman  to  place 
capacity.        ^^^^  ^^^  insurance  in  this  state  when  such  person   holds  no 
authority  as  agent  from  any  insurance   company   or  general 
agent  of  such  comjiany,  shall  be  deemed  an  insurance  broker, 
and  shall  pay  to  the  county  where  such  business  is  conducted 
or  attempted,  in  advance,  a  quarterly  license  of  fifteen  dollars, 
and  the  License  Collector  of  the  county'  shall  collect  the  same. 
If  such  broker  shall  neglect  or  refuse  to  procure  such  license 
he  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  con- 
viction thereof,  shall  be  fined  not  less  than  twenty -five  dollars, 
nor  more  than  fifty  dollars  for  each  oflfense,  and  in  default  of 
payment  of  the  fine  sliall  be  imprisoned  in  the  county  jail  not 
more  than  twenty -five  days. 
Controller         990.     Sec.  1G.     The  Controller  may,  at  any  time,  require 
copiJ-H^f'"^    any  insurance  company  doing  business  in  this  state  to  file  in  his 
ciiurterH.        officc  an  authenticated  copy  of  the  certificate  of  incorporation, 
copy  of  the  law,  charter  or  deed  of  settlement  under  which  its 
organization  or  formation  was  effected  and  its  business  is  eon- 
ducted  ;  provided,  Jioirevrr,  that  no  company  shall  be  requii*ed 
to  file  more  than  one  such  copy  in  this  state. 
Application        991.     Sec.  17.     The   provisions   of   this   Act  under  either 
p^*y^'"^p*'''^°' term  or  designation  of  company,  corporation,  association,  firm 
or  individual  in  either  case,  or  where  either  term  or  designation 
is  used,  shall  apply  to  any  insurer,  comj^any,  corporation,  asso- 
ciation, firm  or  individual  engaged  as  insurers,  or  who  may 
hereafter  engage  as  insurers  in  this  state,  or  who  may  engage 
in  offering  or  affording  indemnity  against  the  casualties  of  fire 
or  life. 
Fines  and  992.     Sec.  18.     Any  officer,  agent  or  employe  of  any  insuT- 

penaities.  a^ce  company  or  other  person  violating  any  of  the  provisions 
of  this  Act,  shall  on  conviction  thereof,  be  fined  not  less  than 
fifty  dollars  nor  more  than  three  hundred  dollars,  and  in  default 
of  payment  of  such  tine  shall  be  imprisoned  in  the  county  jail 
not  less  than  ten  days  nor  more  than  three  months,  except  as 
otherwise  specially  pro\'ided  in  this  Act,  and  the  Controller  is 
authorized  and  directed  to  cause  proceedings  to  be  instituted  in 
the  name  of  the  State  of  Nevada,  in  any  court  of  competent 
juiisdiction,  to  enforce  the  provisions  of  this  Act. 

993.     Sec.  19.     In  the  event  of  the  total  destruction  of  any 
insured  property  on  which  the  amount  of  the   appraised  or 

270 


CoRPOEATioNs.  Sec  996. 

agreed  loss  shall  be  less  than  the  total  amount  insured  thereon,  unearned 
the  insuring  company  or  conipanies,  shall  return  to  the  insured  brr^turaed^ 
the  unearned  premium  for  the  excess  of  insurance  over  theiQc«rt»i" 
appraised,  or  agreed  loss,  to  be  paid  at  the  same  time  and  in  the 
same  manner  as  the  loss  shall  be  paid. 

994.  Sec.  20.  '*An  Act  to  tax  and  regulate  foreign  insur- 
ance companies  doing  business  in  this  state,"  approved  January 
thirty-one,  eighteen  hundred  and  seventy-three,  is  hereby 
repealed,  and  all  other  Acts  and  parts  of  Acts  in  so  far  only  as 
they  conflict  with  the  provisions  of  this  Act  are  hereby  repealed. 

Cooper  V.  Pacific  >rntual  Life  Insurance  Co..  7  Nov.  IIG;  Gcr- 
luiu.ser  V.  >^)rtli  British  and  ^L  Insurance  Co.,  7  Nev.  174;  Ex 
I»arte  Robinson,  12  Nev.  263;  Ex  parte  Colin,  13  Xev.  424. 


An  Act  for  (he  incorporation  of  the  Protestant  Episcopal  Churches 
in  the  United  States  of  America  in  the  territory  of  Nevada. 

Ap]>rove(l  December  11),  1862,  G9. 

993.     Section  1.     The   corporate   name   and   style  of  any  corporate 
church  or  religious  congregation  in  communion  with  the  Pro-  "*™®' 
testant  Episcopal  Church,  incorporated  under  this  Act,  shall  be 

**  The  Rector,  Church  Wardens,  and  Vestrymen  of Church, 

in ." 

996.  Sec.  2.  It  shall  be  lawful  for  the  male  persons,  of  chnrch 
full  age,  of  any  church  or  congregation  in  communion  with  the  vesYrymen  ° 
Protestant  Episcopal  Church,  in  this  state,  who  shall  have  ^^^  ^i®*^*^^- 
belonged  to  such  church  or  congregation  for  the  last  six 
months  preceding  such  election,  and  who  shall  have  been  bap- 
tized in  the  Episcopal  Church,  or  who  shall  have  been  received 
therein,  either  by  the  rite  of  confirmation,  or  by  receiving  the 
holy  communion,  or  by  purchasing  or  hiring  a  pew  or  seat  in 
said  church,  or  by  some  joint  act  of  the  parties  and  of  the 
Rector  whereby  they  shall  ^have  attached  themselves  to  the  Pro- 
testant Episcopal  Church,  and  who  are  not  already  incorpo- 
rated, at  any  time  to  meet  for  the  purpose  of  incorporating 
themselves  under  this  Act,  and  by  a  majority  of  voices  to  elect 
two  Church  Wardens,  and  not  less  than  three  nor  more  than 
twelve  Vestrymen,  and  to  determine  upon  what  day  of  the 
week  called  Easter  week  the  said  officers,  called  Church  Ward- 
ens and  Vestrymen,  shall  annually  thereafter  cease,  and  their 
successors  in  office  be  chosen  ;  of  which  first  election,  notice 
shall  be  given,  in  the  time  of  morning  service,  on  two  Sundays 
previous  thereto,  by  the  Rector ;  or,  if  there  be  none,  or  he  be 
necessarily  absent,  then  by  any  other  person  belonging  to  such 
church  or  congregation  ;  and  the  said  Rector,  or  if  there  be 
none,  or  he  be  necessarily  absent,  then  any  other  person  called 
to  the  chair,  shall  preside  at  such  first  election,  and,  together 
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with  two  other  persons  duly  selected,  shall  malte  a  certificate, 
under  their  hands  and  seals,  of  the  Church  Wardens  and  Ves- 
trymen so  elected,  of  the  day  of  Easter  week  so  fixed  upon  for 
the  annual  election  of  their  successors,  and  of  the  name  or 
title  by  which  such  church  or  congregation  shall  be  known  in 
law  ;  which  certificate,  being  duly  acknowledged  and  proved 
by  one  or  more  of  the  subscribing  witnesses,  before  the  Judge 
of  any  court  of  competent  jurisdiction  in  the  county  where 
such  church  or  place  of  worship  of  such  congregation  shall  be 
situated,  shall  be  recorded  in  the  office  of  the  Recorder  of  such 
county. 
Vestry.  .997.     Sec.  3.    The  Rector,  together  with  tlie  Church  Ward- 

ens and  Vestrymen  so  elected,  or,  if  there  be  no  Rector,  then 
such  Church  W' ardens  and  Vestrymen  shall  form  a  vestry,  and 
be  the  legal  Trustees  of  such  church  or  congregation,  and  such 
Trustees  and  their  successors  shall  be  a  body  corporate,  under 
the  name  and  style  expressed  in  the  certificate. 
Annual  998.     Sec.  4.     The  persons  qualified  as  aforesaid  shall  in 

w^'en8?etc.  ©very  year  thereafter,  on  the  day  in  Easter  week  fixed  upon  for 
such  purpose,  elect  the  Church  Wardens  and  Vestrymen,  and 
whenever  any  vacancy  shall  happen  before  the  stated  annual 
election,  either  by  death  or  otherwise,  among  such  Church  War- 
dens or  Vestrymen,  the  Trustees  may  appoint  a  time  for  hold- 
how  filled'  ^^^  *^'^  election  to  suppl}^  such  vacancy,  of  which  notice  shall  be 
given  in  the  time  of  divine  service,  at  least  ten  days  previously 
thereto  ;  and  such  election,  as  well  as  the  stated  annual  election, 
shall  always  be  holden  immediately  after  the  morning  service 
Rector  u>  ^^  ^^®  church.  At  all  such  elections  the  Rector,  or,  if  there 
preside,  etc.  be  uouc,  or  he  be  absent,  one  of  the  Church  W^ ardens  or  Ves- 
trymen, shall  preside  and  receive  the  votes  of  the  electors,  and 
shall  be  the  returning  officer,  and  shall  enter  the  proceedings 
of  the  election  in  the  book  of  the  minutes  of  the  vestry,  and 
sign  his  name  thereto,  and  oifer  the  same  to  as  many  of  the 
electors  present  as  he  shall  deem  proper,  to  be  by  them  also 
signed  and  certified  to.  And  the  Church  Wardens  and  Vestry- 
men chosen  at  any  of  the  said  elections  shall  hold  their  offices 
until  the  expiration  of  the  year  for  which  they  shall  be  elected 
or  chosen,  and  until  others  shall  be  elected  in  their  stead  ;  and 
they  shall  have  power  to  call  and  induct  a  Rector  to  such 
church  or  congregation  as  often  as  there  shall  be  a  vacancy 
Majority  of  therein.  A  majority  of  the  whole  number  of  Trustees,  one,  at 
form  a ^board.  least,  of  whoui  sliall  be  a  Church  Warden,  shall  form  a  board 
for  the  transaction  of  business,  and  every  decision  of  a  majority 
of  the  persons  dulj'  assembled  as  a  board  shall  be  valid  as  a 
corporate  act.  And  at  all  meetings  of  the  board  of  such  Trus- 
tees, the  Elector,  if  there  be  oue,  and  he  be  present,  and  if  there 
be  not,  or  he  be  absent,  then  a  Church  Warden,  shall  preside, 
and  shall  have  a  casting  vote  ;  provided,  however,  that  no  special 
meeting  of  the  board  other  than  a  regular  monthly  meeting, 
which  may  be  provided  for  by  standing  resolution,  shall  be 
held,  unless  at  least  three  days'  notice  thereof  shall  be  given  in 
writing,  under  the  hand  of  the  Rector  or  one  of  the  Church 
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Wardens ;  and  that  at  any  such  special  meeting  no  such  board 
shall  be  competent  to  transact  any  business  unless  the  Rector, 
if  there  be  one,  be  present. — As  amended,  Stats.  1800,  76. 

999.  Sec.  5.     Any  election  held  in  the  manner  provided  Election. 
for  in  this  Act,  at  any  time  other  than  that  hereinbefore  speci- 
fied, shall  not  be  deemed  to  invalidate  its  Act  of  incorporation. 

1000.  Sec.  6.     The  Trustees  of  every  church  or  congre- Duty  of 
gation    hereinabove   mentioned,   and  their  successors,   shall,   '^^^' 
respectively,  have  and  use  a  common  seal,  and  may  renew  and 

alter  the  same  at  their  pleasure,  and  are  hereby  authorized  and 
empowered  to  take  into  their  possession  and  custody  all  the 
temporalities  belonging  to  such  church,  congregation,  or 
society,  whether  the  same  consists  of  real  estate,  or  of  personal 
estate,  and  whether  the  same  shall  have  been  given,  granted,  or 
devised,  directly  to  such  church  or  congregation,  or  to  any 
person  or  persons  for  their  use ;  and  also,  by  their  corporate 
name  or  title,  to  mortgage  real  or  personal  property,  to  sue  and 
be  sued  in  all  courts  of  law  and  equity,  and  to  recover,  hold, 
and  enjoy  all  the  debts,  demands,  rights,  and  privileges,  and  all 
churches,  rectories,  and  burial  places,  with  the  appurtenances, 
and  all  estates  belonging  to  such  church  or  congregation,  in 
whatsoever  manner  the  same  may  have  been  acquired,  or  in 
whosesoever  name  the  same  may  be  held,  as  fully  and  amply  as 
though  the  right  or  title  thereto  had  originally  been  vested  in 
the  said  Trustees  ;  and  also  to  purchase  and  hold  other  real  and 
personal  property,  and  to  devise,  lease,  and  improve  the  same 
for  the  use  of  such  church  or  congregation,  or  for  other  pious 
uses  ;  provided,  that  the  entire  real  and  personal  property  shall 
not  exceed  the  annual  value  of  ten  thousand  dollars.  They 
shall  also  have  power  to  build  churches,  rectories,  school  houses, 
and  other  buildings  for  the  use  of  such  church  or  congregation, 
and  to  repair  and  alter  the  same  ;  to  make  rules  and  orders  for 
managing  the  temporal  affairs  of  such  church  or  congregation, 
and  to  dispose  of  all  moneys  belonging  thereto,  and  to  regulate 
and  order  the  renting  of  pews  in  their  churches  ;  to  have  control  ' 
over  all  matters  pertaining  to  their  burial  places  ;  to  appoint  a 
Clerk  and  Treasurer  of  their  board,  and  a  collector  to  collect 
and  receive  all  rents  and  revenue  due  them,  and  to  regulate  the 
fees  to  be  allowed  to  such  officers,  and  them,  or  either  of  them, 
to  remove  at  pleasure,  and  appoint  others  in  their  stead ;  and 
such  Clerks  shall  enter  all  rules  and  orders  made  by  such 
Trustees,  and  payments  made  by  them,  in  a  book  to  be  kept  for 
that  purpose. 

1001.  Sec  7.  It  shall  be  lawful  for  any  court  of  com-saieof 
petent  jurisdiction,  upon  the  application  of  any  religious  cor- '®*^  ®"**^' 
poration,  in  case  the  Judge  thereof  shall  deem  it  proper,  to 
make  an  order  for  the  sale  of  any  real  estate  belonging  to  the 
corporation,  and  to  direct  the  application  of  the  moneys  arising 
therefrom  by  the  said  corporation  to  such  uses  as  the  corpora- 
tion, with  the  consent  and  approbation  of  the  court,  shall  con- 
ceive to  be  the  most  for  the  interest  of  the  church  or  congrega- 
tion to  which  the  real  estate  so  sold  did  belong. 

273 
19 


Sec.  1002. 


Corporations. 


Annnal 
income. 


Chwrclicfl 
organized 
before  itass- 
age  of  tiiirt 
Act. 


1002.  •  Sec.  8.  When  the  annual  income  of  the  real  or 
personal  estate  of  any  church  or  congregation,  incorporated 
under  this  Act,  shall  exceed  in  value  the  sum  of  ten  thousand 
dollars,  the  Treasurer  of  such  church  or  congregation  shall  make 
a  report,  subscribed  to  under  oath,  that  the  said  report  is  cor- 
rect, and  file  such  report  with  the  Auditor  of  the  county  in 
which  the  church  or  congregation  is  situated,  and  shall  pay 
over  to  the  County  Treasurer,  for  the  benefit  of  the  common 
school  fund,  any  excess  over  and  above  the  said  sum  of  ten 
thousand  dollars  ;  and  any  violation  of  the  provisions  of  this 
section  shall  be  deemed  a  forfeiture  of  all  rights  and  privileges 
held  under  this  Act. 

1003.  Sec.  9.  Any  church  or  congregation,  organized  by 
the  election  of  a  vestry,  before  the  passage  of  this  Act,  may 
avail  itself  of  the  provisions  of  this  Act  by  filing  with  the  County 
Clerk  a  certificate,  setting  forth  its  corporate  name,  the  names 
of  its  church  wardens  and  vestrymen,  the  day  in  Easter  week  on 
which  all  future  elections  shall  be  held,  and  by  complying  with 
the  conditions  specified  in  the  second  section  of  this  Act  in  the 
matter  of  elections  hereafter  to  be  held. 


An  Act  to  incorporate  the  Grand  Lodge  of  Free  and  Accepted 
Masons,  the  Grand  Lodge  of  the  Independent  Order  of  Odd 
Fellows,  and  their  subordinate  lodges  in  this  state. 


ApprovtMl  March  3,  1805,  LSS. 

oarrl^iows'      1004.     Section  1.    The  Grand  Lodge  of  the  Ancient  Order 

graiui  and      of  Frcc  and  Accepted  Masons  in  the  State  of  Nevada,  and  its 

lodget'how    subordinate  lodges,  and  the  Grand  Lodge  of  the  Independent 

iticorporated.  Order  of  Odd  Fellows,  and  its  subordinate  lodges,  shall  be 

deemed  bodies  corporate  and  politic  ;  the  Grand  Lodges,  from 

the  date  of  their  organization  and  by  their  corporate  names ; 

the  lodges  subordinate  thereto,  from  the  date  of  their  charters 

from  their  respective  Grand  Lodges,  or  from  the  date  of  their 

resolutions  filed  with  their  respective  Grand  Secretaries  that 

they   have   become   subordinate    thereto. — As  amended.    Stats. 

IStil,   102. 

1005.  Sec  2.  The  said  Grand  Lodges  and  their  subordi- 
nate lodges,  shall  have  power  in  their  corporate  capacity: 
First — To  sue  or  be  sued  in  any  court  having  competent  juris- 
diction. Second — To  make  and  use  a  common  seal,  and  to 
alter  the  same  at  pleasure.  Third — To  acquire  by  purchase, 
bequest,  or  donation,  directly  or  indirectly,  hold  in  perpetuity, 
sell  and  convey  such  property,  real  and  personal,  as  may  be 
deemed  necessary  by  the  proper  authorities  thereof,  to  carry  out 
the  charitable  purposes  of  said  Grand  Lodges,  or  the  subordi- 
nate lodges  thereof ;  or  for  the  establishment  and  endowment 


Powers 
granted. 
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of  a  college,  school  or  schools,  hospital  or  hospitals,  cemetery 
or  cemeteries,  in  said  state  ;  and  for  the  necessary  uses,  pur- 
poses, and  ceremonies  of  said  order.  Fourth — To  elect  or 
appoint  according  to  their  respective  regulations  and  customs, 
not  less  than  three  nor  more  thun  fifteen  persons  to  serve  as 
Trustees,  who  shall  have  charge  of  all  the  real  and  personal 
property  belonging  thereto,  and  transact  all  business  relative 
thereto.^  Fifth — And  generally  be  entitled  to  all  the  rights, 
privileges,  and  immunities,  usually  had  or  enjoyed  by  such 
corporations. 

1006.  Sec  3.     The  corporate  powers  of  said  Grand  and  Pojjje"^  ^ 
subordinate  Lodges,  shall  be  vested  in  a  Board  of  Trustees,  Board  of 
elected  or  appointed  as  provided  in  section  one  of  this  Act,  said  Trustees. 
board  being  subject  to  such  rules  and  regulations  as  may  be 
adopted,  according  to  the  uses  and  customs  of  said  orders,  for 

the  government  of  said  Boards  of  Trustees.  They  shall  hold 
office  until  their  successors  are  appointed  or  elected,  and  the 
certificate  filed,  as  provided  in  section  four  of  this  Act.  Vacan- 
cies in  the  Board  of  Trustees  shall  be  filled  as  provided  by  the 
regulations  of  said  Grand  or  subordinate  Lodges.  Said  Trus- 
tees shall  give  such  bonds  as  may  be  required  of  them,  condi- 
tioned for  the  faithful  performance  of  their,  duties. 

1007.  Sec.  4.     Upon  the  election  or  appointment  of  Trus- certificate  of 
tees,  as  provided  in  this  Act,  a  certificate  of  such  election  or  app^Stment 
appointment  shall  be  executed  by  the  Secretary  of  the  lodge  ^'  Trustees. 
making  the  appointment,  duly  acknowledged  before  a  compe- 
tent officer,  and  shall  be  filed  in  the  office  of  the  Clerk  of  the 

county  in  which  the  subordinate  lodge  is  located,  or  in  the  case 
of  the  Grand  Lodges,  in  the  office  of  the  Secretary  of  State. — 
As  amended.  Stats.  1867,  102. 

1008.  Sec  5.     Where    any    subordinate     lodge    hereby  fjJPJJJy^J^ 
incorporated  shall  be  dissolved  by  its  own  act,  or  the  forfeiture  lodge 

of  its  charter,  according  to  the  rules,  regulations,  constitution,  QranY^Lodge 
or  customs  of  the  Grand  Lodge  to  which  it  is  subordinate,  the  when 
property ,  real  and  personal ,  belonging  to  said  subordinate  lodge , 
shall  revert  to  and  become  the  property  of  the  Grand  Lodge  of 
which  it  was  a  subordinate  lodge,  subject  to  the  conditions  of 
any  bequest  or  grant  under  or  through  which  said  subordinate 
lodge  became  the  owner  of  said  property;  provided,  that  all i*»*ovi8o. 
just  and  equitable  indebtedness  of  said  subordinate  lodge  shall 
be  paid  before  said  reversion,  and  that  the  said  Grand  Lodges 
shall  not  be  liable  for  any  indebtedness  of  any  of  its  subordi- 
nate lodges. 

1009.  Sec  6.     It  shall  be  the  duty  of  the  said  Board  of  Duty  of 
Trustees,  annually,  to  make  a  full  report  of  all  property,  real  T^^fg^g 
and  personal,  held  in  trust  by  them,  and  Jbhe  condition  of  the 
corporation,  to  such  Grand  or  subordinate  Lodge,  a  copy  of 
which  shall  be  filed  in  the  office  in  which,  according  to  section 
four,  their  certificate  of  election  or  appointment  has  been  filed, 

with  an  affidavit  of  the  truth  of  such  report. 
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Corporations. 


An  Act  to  extend  the  provisions  of  an  Act  entitled  "An  Act  to  in- 
corporate the  Grand  Lodge  of  tVee  and  Accepted  Masons^  the 
Grand  Lodge  of  the  Independent  Order  of  Odd  Fellows,  and 
their  subordinate  lodges  in  this  State"  approved  March  third, 
eighteen  hundred  and  sixty-five. 

Approved  March  5,  1877,  HiO. 


1010.     Section  1.     The 


of  the   above   entitled 


Incorpora-  lUlU.      SECTION    1.      TJie    proVlSlOnS 

to^certMu^  Act  are  hereby  extended  to  the  Grand  Chapter  of  Royal  Arch 
•oci«<i«i.  Masons,  the  Grand  Encampment  of  the  Independent  Order  of 
Odd  Fellows,  in  the  State  of  Nevada,  and  their  subordinates, 
the  Irish- American  Benevolent  Society,  and  to  the  grand  and 
subordinate  bodies  of  all  other  benevolent  societies  in  this  state, 
by  whatever  name  they  may  be  called  and  known  ;  and  all  the 
rights,  powers,  and  privileges  heretofore  conferred  and  enjoyed 
under  and  by  virtue  of  said  Act,  by  the  bodies  therein  named, 
shall  be  held  and  enjoyed  by  all  the  bodies  named  in  this  Act. 


An  Act  to  provide  for  the  incorporation  of  the  Grand  Lodge  of 
the  ''Independent  Order  of  Good  Templars,"  and  its  subordi- 
nate lodges. 

Approved  February  16.  1SG9.  06. 

ProTiaione  of     1011.     SECTION  1.     All  the  provisions  contained  in  an  Act 

IppiicJbfeto  eiititled  "An  Act  to  incorporate  the  Grand  Lodge  of  Free  and 

Incorporation  Accepted  Masons,  the  Grand  Lodge  of  the  Independent  Order 

°''  of  Odd  Fellows,  and  their  subordinate  lodges  in  this  state," 

approved  March  third,  eighteen  hundred  and  sixty-five,  and  in 

the  Act  amendatory  thereof,  approved  March  eleventh,  eighteen 

hundred  and  sixty-seven,  are  hereby  made  applicable  to  the 

incorporation  of  the  Grand  Lodge  of  the  Independent  Order  of 

Good  Templars  and  its  subordinate  lodges. 


Lodges  ln> 
oorporated. 


Corporftte 
powers. 


An  Act  to  incorporate  the  Ancient  Order  of  Hibernians. 
Approved  February  25,  1873,  91. 

1012.  Section  1.  The  lodges  of  the  Ancient  Order  of 
Hibernians,  located  fa  the  State  of  Nevada,  shall  be  deemed 
bodies  corporate  and  politic. 

1013.  Sec  2.  The  said  lodges  of  the  Ancient  Order  of 
Hibernians  shall  have  power  in  their  corporate  capacity :  First 
— To  sue,  or  be  sued,  in  any  court  having  competent  jurisdic- 
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tion.  Second — To  make  and  use  a  seal,  and  to  alter  the  same 
at  pleasure.  Third — To  acquire  by  purchase,  bequest,  or  dona- 
tion, directly  or  indirectly,  hold  in  perpetuity,  sell  and  convey 
such  property,  real  or  personal,  as  may  be  deemed  necessary 
by  the  proper  authorities  thereof  to  carry  out  the  charitable 
purposes  of  said  lodges,  or  for  the  establishment  and  endow- 
ment of  a  school  or  schools,  hospital  or  hospitals,  cemetery  or 
cemeteries,  in  said  state,  and  for  the  necessary  uses,  purposes, 
and  ceremonies  of  said  order.  Fourth — To  elect  or  appoint, 
according  to  their  respective  regulations  and  customs,  not  less 
than  three,  nor  more  than  fifteen  persons  to  serve  as  Trustees, 
who  shall  have  charge  of  all  real  and  personal  property  belong- 
ing thereto,  and  transact  all  business  relative  thereto.  Fifth — 
And  generally  be  entitled  to  all  the  rights,  privileges  and 
immunities  usually  had  or  enjoyed  by  such  corporations. 

1014.  Sec.  3.     The  corporate  powers  of  said  lodges  of  theBojrdof 
Ancient  Order  of  Hibernians  shall  be  vested  in  Boards  of  Trus-  termt  of' 
tees,  elected  or  appointed,  as  provided  in  section  two  of  this°®*^ 
Act ;  such  boards  being  subject  to  such  rules  and  regulations  as 

may  be  adopted  according  to  the  rules  and  customs  of  said 
orders  or  lodges  for  the  government  of  said  Boards  of  Trustees. 
They  shall  hold  office  until  their  successors  are  appointed  or 
elected,  and  the  certificate  filed,  as  provided  in  section  four  of 
this  Act.  Vacancies  in  the  Board  of  Trustees  shall  be  filled  as  vacancie». 
provided  by  the  regulations  of  said  lodges.  Said  Trustees  shall 
give  such  bonds  as  may  be  required  of  them,  conditioned  for  Bonds, 
the  faithful  performance  of  their  duties. 

1015.  Sec  4.     Upon  the  election  or  appointment  of  Trus- certiflcate  of 
tees,  as  provided  in  this  Act,  a  certificate  of  such  election  orTro«t«M? 
appointment  shall  be  executed  by  the  person  or  persons  making 

the  appointment,  or  the  Judges  holding  the  election,  duly 
acknowledged  before  a  competent  officer,  and  shall  be  filed  and 
recorded  in  the  office  of  the  Clerk  of  the  county  in  which  such 
order  or  lodge  is  located  ;  or,  in  case  of  Grand  Lodges,  in  the 
office  of  the  Secretary  of  State. 

1016.  Sec.  5.  Where  any  lodge  or  order,  incorporated  Divi«<on  of 
under  the  provisions  of  this  Act,  shall  disincorporate  or  disband  dlsTOiutic^ 
by  their  own  act,  the  proceeds  of  all  property,  real  or  personal, 

shall,  after  paying  all  just  dues  or  demands  against  such  lodge 
or  order,  be  divided  pro  rata  among  the  charitable  institutions 
of  the  county  where  such  lodge  or  order  be  located. 

1017.  Sec.  6.     It  shall  be  the  duty  of  said  Boards  of  Trus- Report*  of 
tees,  annually  or   semi-annually,  according  to  their   terms  of?^SJtees. 
office,  to  make  a  full  report  of  all  property,  real  and  personal, 

held  in  trust  by  them,  and  the  conditions  of  the  corporation,  a 
copy  of  which  shall  be  filed  in  the  office  in  which,  according  to 
section  four,  their  certificate  of  election  has  been  filed,  with  an 
affidavit  of  the  truth  of  said  report. 
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An  Act  to  incorporate  the  Grand  Lodge  of  Knights  of  Pythias  and 
•  their  subordinate  lodges  in  this  state, 

Approvtxl  Febmary  2,  18s3,  26. 

Bodycorpo-        1018.     SECTION  1.     The  Grand  Lodge   of  the  Knights  of 

pouuc!*         Pythias  of  the  State  of  Nevada,  and  its  subordinate  lodges, 

shall  be  deemed  bodies  corporate  and  politic,  the  Grand  Lodge 

from  the  date  of  its  organization,  and  the  lodges  subordinate 

thereto  from  the  date  of  their  charters  from  the  Grand  Lodge. 

Actsappu-         1019.     Sec.  2.     All  the   pro^-isions   contained   in    an   Act 

*^^^®'  entitled  **An  Act  to  incorporate  the  Grand  Lodge  of  Free  and 

Accepted  Masons,  the  Grand  Lodge  of  the  Independent  Order 

of  Odd  Fellows  and  their  subordinate  lodges  in   this  state," 

approved  March  third,  eighteen  hundred  and  sixty-five,  and  in 

the  Act  amendatory  thereof,  March  eleventh,  eighteen  hundred 

and  sixty-seven,  are  hereby  made  applicable  to  the  incorporation 

of  the  Grand  Lodge  of  Knights  of  Pythias  of  the  State  of  Nevada 

and  its  subordinate  lodges. 


An  Act  to  provide  for  the  organization  and  maintenance  of  historic, 
scientific,  and  other  literary  societies. 

Approve<i  March  20,  1H65,  409. 

Corporations       1020.     SECTION  1.     Corporations  may  be  created  for  the 

Seited.  organization  and  maintenance  of  historic,  scientific,  and  other 
literary  societies  designed  to  promote  the  diffusion  of  useful 
knowledge. 

How  formed.  1021.  Sec.  2.  Any  five  or  more  persons,  who  may  desire 
to  form  an  association  for  any  one  or  more  of  the  purposes 
specified  in  the  preceding  section,  may  make,  sign,  and 
acknowledge,  before  some  officer  authorized  by  law  to  take  the 
ackuowledgment  of  deeds,  and  file  in  the  office  of  the  Secretary 
of  State,  and  also  file  a  copy  thereof  in  the  Recorder's  office  of 
the  county  in  which  the  meeting  is  held,  and  the  general 
business  of  such  association  or  society  is  to  be  transacted,  a 
certificate,  in  which  shall  be  stated  the  corporate  name  of  the 
society  or  association,  the  objects  for  which  the  same  shall  be 
formed,  the  time  of  its  existence — which  shall  not  exceed  fifty 
years — the  number  of  Directors  and  their  names,  who  shall 
manage  the  business  of  the  society  or  association  for  the  first  six 
months,  and  the  name  of  the  city  or  town  in  which  the  principal 
business  of  the  society  or  association  is  to  be  transacted.  The 
Directors  of  any  such  society  or  association  shall  not  be  more 
than  five  nor  less  than  three. 

Certificate  of.  1022.  Sec.  3.  A  copv  of  any  Certificate  of  incorporation, 
filed  in  pursuance  of  this  Act,  and  certified  by  the  Secretary  of 
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State,  or  the  Recorder  of  the  county  in  which  the  same  may  be 
filed,  as  provided  in  the  foregoing  section,  shall  be  received  in 
all  courts  and  places  as  prima  facie  evidence  of  the  matter 
therein  stated. 

1023.  Sec.  4.  When  the  certificate  and  copy  thereof  shall  ^^^  JJ^ 
have  been  filed  as  hereinbefore  provided,  the  persons  who  shall  ^  ^  ®^"' 
have  signed  and  acknowledged  the  same,  and  their  successors, 

shall  be  a  body  politic  and  corporate,  in  fact  and  in  name;  by 
the  name  stated  in  the  certificate,  and  by  that  name  have  suc- 
cession for  the  period  limited,  and  shall  have  power  :  First — 
To  sue  and  be  sued,  and  prosecute  and  defend  in  any  court. 
Second — To  devise,  adopt,  and  use  a  seal,  and  change  the  same 
at  pleasure.  Third — To  purchase,  accept  by  grant,  gift,  or 
devise,  hold,  sell,  and  convey,  such  real  and  personal  property, 
or  estate,  as  the  purpose  of  the  society  or  association  shall  require. 
Fourth — To  appoint,  or  elect,  and  remove  such  officers,  agents, 
and  servants,  as  the  business  of  the  society  or  association  may 
require,  to  define  their  powers,  prescribe  their  duties  and  fix 
their  compensation.  Fifth— To  make  by-laws,  not  inconsistent 
with  the  constitution  and  laws  of  this  state,  for  the  transaction 
of  the  business  of  such  society,  or  association,  the  management  of 
its  property,  the  regulation  of  its  affairs,  the  admission  and  expul- 
sion of  members,  and  generally  for  the  transaction  of  all  such 
business  as  may  be  within  the  scope  of  its  organization  and 
original  design. 

1024.  Sec.  5.     Directors,  after  the  expiration  of  the  term,  Eiecuonof 
first  selected  and  named  in  the  certificate  of  such  organization,  ^^'^ctors. 
shall  be  annually  elected  by  the  members  of  such  society  or 
association,  at  such  time  and  place,  and  upon  such  notice  and 

in  such  mode,  as  may  be  directed  by  its  by-laws. 

1025.  Sec.  6.  If  it  should  happen,  at  any  time,  that  an  Failure  to 
election  of  Directors  shall  not  be  made  on  the  day  designated  ®^®*^*'  ®^ 
by  the  by-laws  of  the  society  or   association,  the   corporation 

shall  not,  for  that  reason,  be  dissolved,  but  it  shall  be  lawful,  on 
any  other  day,  to  hold  an  election  for  Directors,  in  such  man- 
ner as  shall  be  provided  in  the  by-laws  of  the  society  or  asso- 
ciation ;  and  all  acts  of  the  Directors  shall  be  valid  and  binding 
on  the  society  or  association,  until  the  election  and  qualification 
of  their  successors.     A  majority  of  the  whole  number  of  Di- Majority 
rectors  shall  form  a  board  for  the  transaction  of  business,  and  FrTusact^ 
a  majority  of  the  whole  number  of  members  of  the  society  or  business. 
association,  represented  in  person  or  by  proxy,  shall  be  neces- 
sary to  transact  business  ;  and  any  decision  of  a  majority  of  the 
persons  assembled  as  a  board,  or  as  a  meeting  of  the  society  or 
association,  shall  be  valid.  • 

1026.  Sec.  7.     The  first  meeting  of  the  Directors  shall  be  Notice  of  first 
called  by  a  notice  signed  by  a  majority  of  the  persons  named  meeting. 

as  Directors,  in  the  certificate,  setting  forth  the  time  and  place 
of  the  meeting,  which  notice  shall  be  given  personally  to  each 
Director,  or  published  at  least  one  week  in  some  newspaper  of 
the  county  where  such  meeting  is  to  be  held. 

1027.  Sec.  8.     No  such  association  or  society  shall  ever 

279 


Sec.  1028. 


COBPOBATIONS. 


Not  to  contract  indebtedness  which,  in  the  aggregate,  shall  exceed  the 

tud^btedneef.  sum  of  onc  thousand  dollars  over  and  above  the  assets  of  such 
toexceea  one  association  or  society  ;  and  no  corporation  or  association,  organ- 
doUui?         ized  under  this  Act  shall,  by  any  implication  or  construction, 

be  deemed  to  possess  the  power  of  issuing  bills,  notes,  or  other 

evidence  of  debt,  for  circulation  as  money. 


An  Act  to  provide  for  (he  incorporation  of  religious,  charitable, 
literary,  scientific,  and  other  associations. 


Churches 
may  incor- 
porate. 


Tniateea, 
eertlUcate  of 
appointment 
of. 


Acknovledg' 
ment  of 
certificate. 


Powers  of 
Trustees. 


Approval  March  2,  18(J7,  70., 

1028.  Section  1.  It  shall  be  lawful  for  all  churches,  con- 
gregations, religious,  moral,  beneficial,  charitable,  literary,  or 
scientific  associations  or  societies,  by  such  rules  or  methods  as 
their  rules,  regulations,  or  discipline  may  direct,  to  appoint  or 
elect  any  number  not  less  than  three  nor  more  than  fifteen,  as 
Trustees  or  Directors,  to  take  charge  of  the  estate  and  property 
belonging  thereto,  and  to  transact  all  affairs  relative  to  the 
temporalities  thereof. 

1029-  Sec.  2.  Upon  the  appointment  or  election  of  such 
Trustees  or  Directors,  a  certificate  of  such  appointment  or  elec- 
tion shall  be  executed  by  the  person  or  persons  making  the 
appointment,  or  the  Judges  holding  the  election,  or  the  Secre- 
tary of  the  association  or  society,  stating  the  names  of  the 
Trustees  or  Directors.  The  name  by  which  the  association  or 
society  shall  thereafter  forever  be  called  and  known  shall  be 
particularly  mentioned  and  specified. — As  amended.  Stats,  1873, 
102. 

1030.  Sec  3.  Such  certificate  shall  be  acknowledged  by 
the  person  making  the  same,  or  proved  by  a  subscribing  witness 
thereto,  before  some  officer  authorized  to  take  acknowledg- 
ments of  deeds,  and  recorded,  together  with  the  certificate  of 
such  acknowledgment  or  proof,  by  the  Clerk  of  the  county 
within  which  such  church,  congregation,  religious,  moral,  bene- 
ficial, charitable,  literary,  or  scientific  society  or  association 
shall  be  situated. 

1031.  Sec.  4.  Such  Trustees  or  Directors  may  have  a 
common  seal,  and  may  alter  the  same  at  pleasure ;  they  may 
take  into  their  possession  and  custody  all  the  temporalities  of 
such  corporation,  whether  given,  granted,  or  devised,  directly 
or  indirectly,  to  such  society  or  association,  or  to  any  person  or 
persons,  for  their  use ;  they  may  sue  and  be  sued,  may  receive 
and  hold  all  the  debts,  demands,  rights,  and  privileges  ;  all 
churches,  burying  places,  halls,  school  houses,  hospitals,  or 
other  buildings  ;  all  the  estates  and  appurtenances  belonging  to 
such  association  or  society  ;  they  may  have,  lease,  and  improve 
the  same,  erect  all  houses  or  buildings  that  are  necessary  to 
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carry  out  the  objects  of  the  society  or  association,  and  perform 
all  duties  imposed  on  them  by  the  regulations,  rules,  or  disci- 
pline of  such  organization. 

1032.  Sec.  5.     The  district  court  of  the  county  in  which  ueai  esute. 
any  such  association  or  corporation  shall  have  been  constituted,  »*i®  *^'- 
on  application  by  petition  of  the  Trustees  thereof,  if  they  shall 

deem  it  proper  and  beneficial  to  such  association  or  corporation, 
shall  make  an  order  for  the  sale  of  any  real  estate  belonging  to 
such  association  or  corporation,  and  direct  the  application  of 
the  moneys  arising  from  such  sale  to  such  uses  as  the  said  asso- 
ciation or  corporation,  with  the  approval  of  such  court,  shall 
deem  to  be  the  best  interests  of  such  association  or  corporation; 
and  in  like  manner  such  court  may  make  an  order  authorizing 
such  association  or   corporation  to   mortgage  any  of  its  real  Mortgage. 
estate  for  such  purposes  as  shall  appear  to  be  for  the  interest  or 
benefit  thereof.     Any  order  made  pursuant  to  the  provisions  of  order  subject 
this  section  shall  be  subject  to  rehearing  and  to  appeal  to  the  *^  '^'^^^^^^^'^c- 
supreme  court,  as  in  other  civil  cases ;  but  a  party  having  the 
right  of  such  appeal  may  waive  the  same  by  filing  such  waiver 
in  writing,  and  on  filing  the  same  the  right  to  appeal  shall  no 
longer  exist. 

1033.  Sec  6.      All  lands,  tenements,  and  hereditaments  Lands, etc.,  t<> 
that  have  been,   or  may  hereafter  be,    lawfully   conveyed   by  ^®«*=^^<^- 
devise,  gift,  grant,  purchase,  or  otherwise,  to  any  persons  or 
Trustees  in  trust  for  the  use  of  any  sucl)  organization,  shall 
descend,  with  the  improvements,  in  perpetual  succession  to,  and 

shall  be  held  by  such  Trustees  in  trust  for  such  organization. 

1034.  Sec.  7.     The  real  estate  held  by  such  association  or  Limitation  of 
corporation  shall  in  no  case  exceed  one  block  in  any  town  or 

city,  and  ten  acres  in  the  country;  nor  shall  any  portion  thereof 
used  for  ordinary  business  purposes,  and  connected  with  the 
objects  of  such  association  or  corj^oration,  or  rented  for  profit, 
be  exempted  from  taxation  ;  provided,  that  the  Grand  Lodges  provisos, 
of  the  orders  of  Free  and  Accepted  Masons,  and  of  the  Inde- 
pendent Order  of  Odd  Fellows,  and  subordinate  lodges  thereof, 
may  acquire  and  hold  such  real  and  personal  property  as  may 
be  deemed  necessary  by  the  proper  authorities  thereof  to  carry 
out  their  charitable,  educational,  or  ceremonial  objects ;  and 
such  association  or  corporation  may  sue  and  be  sued,  and  have 
such  other  general  powers  as  are  by  the  laws  of  this  state 
granted  to  corporations;  and,  provided  further ,  that  all  real  and 
personal  property  owned  by  such  association  or  corporation 
prior  to  the  passage  of  this  Act,  notwithstanding  any  of  the 
provisions  thereof,  may  be  still  held,  owned,  and  enjoyed  by 
them. 

1035.  Sec.  8.     It  shall  be  the  duty  of  said  Trustees  a nnu- Trustees  to 
ally  to  make  a  full  report  of  all  property,  real  and  personal,  make  annual 
held  in  trust  by  them,  and  the  condition  of  the  cor2)oration,  to*^^^^ 

the  society  or  association  by  which  they  have  been  appointed  or 
elected,  a  copy  of  which  report  shall  be  filed  in  the  County 
Clerk's  office,  where  the  original  certificate  is  filed,  with  an 
affidavit  of  the  truth  of  such  report,  and  also  that  such  associa- 
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tion  or  corporation  has  not  been  engaged,  directly  or  indirectly, 
in  any  other  business  than  such  as  is  set  forth  in  the  original 
certificate  on  file. 

Repeal.  1036.     Sec.  9.     An  Act  entitled  **An  Act  to  provide  for  the 

incorporation  of  religious,  charitable,  literary,  scientific,  and 
other  ?i8sociations,"  approved  December  nineteenth,  eighteen 

Proviso.  hundred  and  sixty-two,  is  hereby  repealed  ;  provided,  that  all 
associations  or  corporations  formed  under  said  Act  shall  remain 
in  force,  and  hold  all  rights  acquired  thereby,  under  this  Act. 


An  Act  for  the  incorporation  of  hoiqntals  or  asylums  in  certain 

cases. 

Appn.ved  Mardi  4,  1^67,  7i». 

Hospitals  and      1037-     SECTION  1.     In  all  cascs  whcTC  lauds  or  any  other 

fucorporau^dl property,  amounting  in  value  to  one  thousand  dollars  or  up- 
ward, have  been  or  shall  hereafter  be  given,  granted,  devised, 
or  bequeathed  to  one  or  more  Trustees,  oi:  persons  acting  in  the 
capacity  of  Trustees,  for  the  purpose  of  founding  or  endowing 
a  hospital,  or  other  charitable  asylum,  within  this  state,  for  the 
care  or  relief  of  orphan  children,  or  of  sick,  infirm,  or  indigent 
persons,  and  it  shall,  for  the  more  efi*ective  and  perfect  adminis- 
tration of  such  trust,  be  deemed  expedient  by  such  Trustees  to 
organize  themselves  as  a  corporation  ;  then  the  Trustees,  or  per- 
sons acting  as  Trustees  in  whom  said  lands,  or  other  property, 
are  for  the  time  being  invested,  may  become  incorporated,  by 
executing  under  their  hands,  and  acknowledging  before  some 
person  in  this  state  authorized  to  take  the  acknowledgment  of 
deeds,  duplicate  articles  of  incorporation,  one  of  which  shall 
be  filed  in  the  ofiice  of  the  Secretary  of  State,  and  one  recorded 
in  the  Clerk's  office  of  the  county  in  this  state  in  which  the 
ofiice  of  such  incorporation  or  association  may  be  located,  and 
upon  the  execution  and  acknowledgment  of  such  articles,  the 
signers  thereof  shall  become  and  be  a  body  politic  and  cor- 
porate, for  the  object  and  purposes  set  forth  in  said  articles ; 
and  they,  their  suc(;essors  and  associates,  shall  continue  to  be 
such  body  corporate  and  politic,  and  may  sue  and  be  sued,  take, 
hold,  and  convey  real  and  personal  estate,  subject  to  the  limita- 
tions hereinafter  contained  ;  may  adopt  a  common  seal,  and 
change  the  same,  and  maj^  exercise  all  the  powers,  and  shall  be 
subject  to  all  the  responsibilities  by  law  conferred  and  imposed. 

ArticifiH.what      1038.     Sec.  2.     Said  articles  shall  coutaiu  and  declare  *. 

MdTeciMB  1^'ii'st — The  name  of  such  corporation,  the  city,  town,  or 
county  in  which  Huch  hospital  or  asylum  is,  or  is  to  be  located, 
and  the  period  for  which  it  is  incorporated. 

Second — The   objects   of   said   corporation,    which   shall  be 
stated  with  all  the  convenient  fullness  and  certainty. 
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Third — The  names  of  the  Trustees  thereby  incorporated. 

Fourth — The  number  of  persons  who  shall  constitute  the  per- 
manent Board  of  Trustees  of  such  corporation,  the  mode  of  the 
election  or  appointment  of  the  first  Board  of  Trustees,  the  time 
for  which  the  Trustees  shall  be  elected  or  appointed,  and  the 
mode  in  which  their  successors  shall  be  elected  or  appointed. 

Fifth — Such  other  officers  of  the  corporation  as  may  be  deemed 
necessary. 

Sixth — The  time  of  holding  the  annual  meeting. 

1039.     Sec  3.     The   affairs  of  said  corporation   shall  be  Board  of 
managed  by  a  Board  of  Trustees,  not  less  than  three  nor  more  'trustees. 
than  fifteen  in  number,  who  shall  be   chosen  or  appointed  in 
such  manner  as  *is  fixed  in  the  articles  of  the  incorporation  ; 
such  Trustees  shall  hold  for  the  term  or  time  in  such  articles 
fixed,  and  until  their  successors  are  chosen  ;  provided,  that  when  proviso, 
the  number  of  Trustees,  and  the  mode  of  the  appointment  of 
their  successors,  is  fixed  in  the  deed,  will,  or  other  instrument 
of    the  original  founder,  the  provisions  relating  thereto  shall 
g^overn  in  said  corporation,  so  far  as  consistent  with  the  laws  of 
this  state.    The  other  officers  of  said  corporation  shall  be  chosen  Trustees  to 
by  the  Trustees  from  their  own  numbers  or  otherwise,  as  the  ooicera,  etc.' 
Trustees  shall  determine.     A  majority  of  such  Trustees  shall 
form  a  quorum,  and  may  make  by-laws,  and  altei  the  same,  for 
the  more  orderly  transaction  of  their  business,   and  for  the 
regulation  of  the  care  or  relief  to  indigent  and  other  sick  and 
infirm  persons.     As  soon  as   such  corporation  shall  be  duly  . 
organized,  the  individual   Trustees,  who  hold   or  possess  the 
lands  or  other  property  so  given,  granted,  devised  or  bequeathed, 
shall  forthwith  convey  and  deliver  the  same  to  such  corporation, 
by  deed  or  other  proper  mode  of  tr>insfer,  and  said  corporation 
shall,  thereupon  and  thereafter,  hold,  possess,  and  enjoy  the 
same  to  the  same  extent,  and  for  the  same  purposes,  as  designed 
and  declared  by  the  original  donor. 

•     1 040.     Sec  4     Such  corporation  may  by  gift,  grant,  devise,  May  hold  real 
or  bequest,  take,  receive,  and  hold  any  property,  real  or  per- ^^jP^y" °"^ 
sonal,  but  only  for  the  purposes  for  which  it  is  incorporated  ; 
provided,  that  said  corporation  shall  not  hold  any  lands  except  Proviso. 
such  as  shall  be  necessary  for  the  direct  and  reasonable  use  or 
convenience  of  its  hospital  or  asylum,  for  a  longer  period  than 
ten  years. 

1041.  Sec.  5.     No  Trustees  of  said  corporation  shall  be  Trustees  not 
entitled   to    any    compensation,   except    under    some    special ^'^"^^g^^'Jj^jj 
employment  by  the  board,  or  authority  expressed  in  the  original 

deed  or  instrument  of  trust. 

1042.  Sec  6.     All  the  funds  of  said  corporation  shall  be  Funds  of 
faithfully  and  exclusively  used  for  the  purposes  thereof,  as  set  how  used?etc. 
forth  in  its  articles,  and  the  same  shall  be  wholly  used  within 

this  state.  Said  corporation  may  invest  its  funds  by  loan,  on 
mortgaged  security,  or  by  purchase  of  any  city,  county,  state, 
or  United  States  bonds,  or  by  loan  on  pledge  of  the  same ;  pro- 
vided, that  no  loan  of  such  funds  shall  be  made  to  any  Trustee, 
officer,  or  servant  of  such  corporation. 
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Asylum  1043.     Sec.  7.     The  property  on   which   said   asylum  or 

cxempt^rom  institution  building  stands,  together  with  said  buildings,  shall, 
taxation.        while  occupied  for  the  objects  and  purposes  thereof,  be  exempt 

from  taxation. 
Corporation        1044.     Sec.  8.     Such  Corporation   shall   report  yearly  to 
c^oun^t^'  ^     ^^^^  County  Commissioners  of  the  county  wherein  such  corpora- 
comnVission-  tiou  is  situated,  and  biennially  to  the  legislature,  a  full  state- 
Legislature,    ment  of  its  affairs,  under  the  oath  of  one  or  more  of  its  Trustees  ; 
and  for  any  neglect  so  to  report  when  required,  each  one  of  its 
oflBcers,  and  all  of  the  Trustees  so  neglecting,  shall  be  liable  to  a 
penalty  of  five  hundred  dollars  each,  to  be  recovered  by  action 
of  debt,  in  the  name  of  the  people  of  the  State  of  Nevada. 


An  Act  to  authorize  the  incorj)oration  of  rural  cemetery  associations. 

Approved  Mart'li  I,  IS<n>,  17<». 

AMociation>«,  104S.  SECTION  1.  Any  uumbcr  of  persous  residing  in  this 
°^  """  '  stute,  not  less  than  three,  who  shall  desire  to  form  an  association 
for  the  purpose  of  procuring  and  holding  lands,  to  be  used 
exclusively  for  a  cemetery,  or  place  for  the  burial  of  the  dead, 
may  meet  at  such  time  and  place  as  they,  or  a  majority  of  them, 
may  agree,  and  appoint  a  Chairman  or  Secretaiy,  by  a  vote  of  a 
majority  of  the  persons  present  at  the  meeting,  and  proceed  to 
form  an  association,  by  determining  on  a  corporate  name  by 
which  the  association  shall  be  called  and  known,  by  determining 
on  the  number  of  Trustees  to  manage  the  concerns  of  the 
association,  which  number  shall  not  be  less  than  three  nor  more 
than  six,  and  thereupon  may  proceed  to  elect,  by  ballot,  the 
number  of  Trustees  so  determined  on  ;  and  the  Chairman  and 
Secretary  shall,  immediately  after  such  election,  divide  the 
Trustees  by  lot  into  three  classes,  those  in  the  first  class  to  hold 
their  office  for  one  year,  those  in  the  second  class  two  years, 
those  in  the  third  class  three  years ;  but  the  Trustees  of  each 
class  may  be  re-elected,  if  they  shall  possess  the  qualifications 
hereinafter  mentioned.  The  meeting  shall  also  determine  on 
what  day  in  each  year  the  future  annual  election  of  Trustees 
shall  be  held. — As  amended,  Stats.  1SG5,  Jfil . 

wrtiScate  1046.     Sec.  2.     The  Chairman  and  Secretary  of  the  meet- 

ing shall,  within  three  days  after  such  meeting,  make  a  written 
certificate  and  sign  their  names  thereto,  and  acknowledge  the 
same  before  an  officer  authorized  to  take  proof  and  acknowledg- 
ment of  conveyances  in  the  county  where  such  meeting  shall 
have  been  held,  which  certificate  shall  state  the  names  of  the 
associates  determined  upon  by  the  majority  of  the  persons  who 
met,  the  number  of  Trustees  fixed  on  to  manage  the  concerns 
of  the  association,  the  names  of  the  Trustees  chosen  at  the 
meeting  and  their  classification,  and  the  day  fixed  on  for  the 
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annual  election  of  Trustees,  which  certificate  it  shall  be  the 
dutj  of  the  Chairman  and  Secretary  of  such  meeting  to  cause 
to  be  filed  and  recorded  in  the  office  of  the  County  Clerk  of 
the  county  in  which  the  cemetery  grounds  are  situated,  in  a 
book  to  be  appropriated  to  the  recording  of  certificates  of  incor- 
poration. 

1047.  Sec.  3.     Upon  such  certificate,  duly  acknowledged  po^«»o' 
and  filed  as  aforesaid,  being  recorded,  the  association  mentioned  ^^^  * 
therein  shall  be  deemed  legally  incorporated,  and  shall  be  a 

body  politic  and  corporate,  ^in  fact  and  in  name,  by  the  name 
stated  in  the  certificate,  and  by  their  corporate  name  have  suc- 
cession and  power  :  First — To  sue  and  be  sued  in  any  court. 
Second — To  make  and  use  a  common  seal,  and  alter  the  same  at 
pleasure.  Third — To  purchase,  hold,  sell,  and  convey  such  real 
and  personal  estate  as  the  purposes  of  the  incorporation  shall 
require.  Fourth — To  appoint  such  officers,  agents,  and  servants 
as  the  business  of  the  incorporation  shall  require ;  to  define 
their  powers,  prescribe  their  duties,  and  fix  their  compensation. 
Fifth — To  require  of  them  such  security  as  may  be  thought 
proper  for  the  fulfillment  of  their  duties,  and  to  remove  them 
at  will,  except  that  no  Trustee  shall  be  removed  from  office 
unless  by  a  vote  of  two-thirds  of  the  whole  number  of  Trustees, 
or  by  a  vote  of  the  majority  of  the  Trustees,  on  a  written 
request  si^gned  by  one-half  of  the  lot  owners.  Sixth — To  make 
by-laws  not  inconsistent  with  the  laws -of  this  state  for  the 
organization  of  the  company,  the  management  of  the  property, 
regulation  of  its  affairs,  and  for  the  carrying  on  all  kinds  of 
business  within  the  object  and  purposes  of  the  company.  The 
affairs  and  property  of  such  associations  shall  be  managed  by 
the  Trustees,  who  shall  annually  appoint  from  among  their 
number  a  President  and  Vice-President,  and  shall  also  appoint 
a  Secretary  and  Treasurer,  who  shall  hold  their  places  during 
the  pleasure  of  the  Board  of  Trustees,  and  the  Trustees  may 
require  the  Treasurer  to  give  security  for  the  faithful  perform- 
ance of  the  duties  of  his  office. 

1048.  Sec.    4.     Any   incorporated    cemetery   association,  cemetery, 
under   this  Act,  may  take  by  purchase  or  devise,  and  hold, 
within  the  county  in  which  the  certificate  of  their  incorporation 

is  recorded,  not  exceeding  three  hundred  and  twenty  acres  of 
land,  to  be  held  and  occupied  exclusively  for  a  cemetery  for 
the  burial  of  the  dead.  Such  land,  or  such  parts  thereof,  as 
may  from  time  to  time  be  required  for  that  purpose,  shall  be 
surveyed  and  subdivided  into  lots  or  plats  of  such  size  as  the 
Trustees  may  direct,  with  such  avenues,  paths,  alleys,  and 
walks  as  the  Trustees  deem  proper  ;  and  a  map  or  maps  of  such 
surveys  shall  be  filed  in  the  office  of  the  County  Recorder  of  the 
county  in  which  the  land  shall  be  situated  ;  and  after  filing  such 
maps,  the  Trustees  may  sell  and  convey  the  lots  or  plats  desig- 
nated upon  such  maps,  upon  such  terms  as  shall  be  agreed  upon, 
and  subject  to  such,  conditions  and  restrictions,  to  be  inserted 
in,  or  annexed  to,  the  conveyances,  as  the  Trustees  shall  pre- 
flcribe  ;  the  conveyances  to  be  executed  under  the  common  seal 
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of  the  association,  and  si^fned  by  the  President  or  Vice  Presi- 
dent and  the  Treasurer  of  the  association.  Any  association  in- 
corporated under  this  Act  may  hold  personal  property  to  an 
amount  not  exceeding  five  thousand  dollars,  besides  what  may 
arise  from  the  sale  of  lots  and  plats.  ' 

1049.  Sec.  5.  The  annual  election  for  Trustees,  to  supply 
the  place  of  those  whose  term  of  office  expires,  shall  be  holden 
on  the  day  mentioned  in  the  certiticate  of  incorporation ,  and  at 
such  hour  and  place  as  the  Trustees  shall  direct ;  at  which  elec- 
tion shall  be  chosen  such  number  of 'Trustees  as  will  supply  the 
places  of  those  whose  term  expires  or  has  become  vacant.  The 
Trustees  chosen  at  any  election  subsequent  to  the  first  shall 
hold  their  places  for  three  years,  and  until  others  shall  be 
chosen  to  succeed  them.  The  election  shall  be  by  ballot,  and 
every  person  of  full  age,  who  shall  be  the  proprietor  of  a  lot  or 
plat  in  the  cemetery  of  the  association  containing  not  less  than 
two  hundred  square  feet  of  land,  or  if  there  be  more  than 
one  proprietor  of  any  such  lot  or  plat,  then  such  one  of  the  pro- 
prietors us  the  majority  of  joint  proprietoi's  shall  designate  to 
represent  such  lot  or  plat,  ma}',  either  in  person  or  by  proxy, 
give  one  vote  for  each  plat  or  lot  of  the  dimensions  aforesaid ; 
and  the  persons  receiving  a  majority  of  all  the  votes  given  at 
such  election  shall  be  Trustees,  to  succeed  those  whose  term  of 
office  expires.  But  in  all  elections  after  the  first  the  Trustees 
shall  be  chosen  from  among  the  i)rox)rietors  of  lots  or  plats,  and 
the  Trustees  shall  have  power  to  fill  any  vacancy  in  their  num- 
ber occurring  during  the  period  for  which  they  hold  their  office. 
Public  notice  of  the  annual  elections  shall  be  given  in  such 
manner  as  the  by-laws  of  the  corporation  shall  prescribe. 

1050.  Sec.  (J.  The  Trustees,  at  each  annual  election,  shall 
make  reports  to  the  lot  propiietors  of  their  doings,  and  of  the 
mau'igement  and  condition  of  the  property  and  concerns  of  the 
association.  If  the  annual  election  shall  not  be  held  on  the  day 
fixed  in  the  certificate  of  incoi'})oration,  the  Trustees  shall  have 
power  to  appoint  another  day,  not  more  than  sixty  days  there- 
after, and  shall  give  public  notice  of  the  time  and  place,  at 
which  time  the  election  may  be  held  with  like  efTect  as  if  holden 
on  th^  day  fixed  on  in  the  certiticate ;  the  office  of  the  Trustees, 
cliosen  at  such  time,  to  exi)ire  at  the  same  time  as  if  they  had 
been  chosen  at  the  day  fixed  by  the  certiticate  of  incorporation. 

1051.  Sec.  7.  After  its  formation,  in  the  manner  provided 
in  the  preceding  sections,  the  corporation  shall  proceed  to 
purchase  suitable  grounds  for  the  proposed  cemetery,  and  to  the 
vendor  thereof  they  are  authorized  to  issue  the  bonds  of  the 
corporation  for  the  amount  of  the  purchase  money,  bearing 
interest,  not  exceeding  the  rate  of  twelve  per  cent,  per  annum, 
but  payable  out  of  sixty  per  cent,  of  the  proceeds  of  the  cemetery, 
as  the  same  shall  be  realized,  and  not  otherwise.  Sixty  per 
cent,  at  least  of  the  proceeds  of  all  sales  of  lots,  plats,  or  graves, 
shall  be  first  appropriated  to  the  payment  of  the  said  bonds  and 
interest  aforesaid,  payable  at  least  once  in  three  months,  to  the 
bond  holderS;  until  all  are  paid,  and  the  residue  thereof  to  be 
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used  in  preserving,  improving,  and  embellishing  the  said  ceme- 
tery grounds  and  the  avenues  or  roads  leading  thereto,  and  to 
defraying  the  incidental  expenses  of  the  cemetery  establishment ; 
and  after  payment  of  the  purchase  money  and  interest,  as  afore- 
said, and  all  debts  contracted  therefor,  and  for  surveying  and 
laying  out  the  land,  the  proceeds  of  all  future  sales  shall  be 
applied  to  the  improvement,  embellishment,  and  preservation 
of  such  cemetery,  and  for  incidental  expenses,  and  to  no  other 
purpose  or  object. 

1052.  Sec.  8.     Any  person  who   shall  willfulh'  destroy.  Penalty  for 

■X  X       J3    £  '     '  AU  i.  •^'wiUful  injury 

mutilate,  deface,  ]njure  or  remove  any  tomb,  monument,  grave- to  cemetery, 
stone,  building,  or  other  structure  placed  in  any  cemetery  of 
any  association  incorporated  under  this  Act ;  or  any  fence, 
railing,  or  other  work  for  the  protection  or  ornament  thereof ; 
or  of  any  tomb,  monument,  or  gravestone,  or  other  structure 
aforesaid  ;  or  of  any  plat  or  lot  within  such  cemetery  ;  or  shall 
willfully  destroy,  cut,  break,  or  injure  any  tree,  shrub,  or  plant, 
within  the  limits  of  such  cemetery  ;  shall  be  deemed  guilty  of  a 
misdemeanor,  and  such  offender  shall  also  be  liable  in  an  action 
of  trespass,  to  be  brought  in  all  such  cases  in  the  name  of  such 
association,  to  paj'  all  such  damages  as  shall  have  been  occa- 
sioned by  his  unlawful  act  or  acts.  Such  money ,  when  recovered , 
shall  be  applied  by  the  Trustees  to  the  reparation  or  restoration 
of  the  property  so  destroyed  or  injured. 

1053.  Sec.  9.     Any  association  incorporated  pursuant  to  Embellish- 
this  Act,  may  take  and  hold  any  property,  real  or  personal,  ^°^*^*°' 
bequeathed  or  given  upon  trust,  to  apply  the  income  thereof, 
under  the  direction  of  the  Trustees  of  such  association,  for  the 
improvement  or  embellishment  of  such  cemetery,  or  the  erection 

or  preservation  of  any  buildings,  structures,  fences,  or  walks 
erected,  or  to  be  erected,  upon  the  lands  of  such  cemetery 
association,  or  ui^on  the  lots  or  plats  of  any  of  the  proprietors, 
or  for  the  repair,  preservation,  erection,  or  removal  of  any  tomb, 
monument,  gravestone,  fence,  railing,  or  other  erection  on  or 
around  any  cemetery,  lot,  or  plat ;  or  for  planting  or  cultivating 
trees,  shrubs,  flowers,  or  plants  in  or  around  any  such  lot  or 
plat,  or  for  improving  or  embellishing  such  cemetery,  or  any  of 
the  lots  or  plats  in  any  other  manner  or  form  consistent  with 
the  design  and  purposes  of  the  association,  according  to  the 
terms  of  such  grant,  de^ise,  or  bequest. 

1054.  Sec.  10.     The  cemetery  lands  and  property  of  any  Exempted 
association    formed   pursuant    to   this   Act,    shall   be    exempt  ^^**™  *'^^*****° 
from  all  public  taxes,  rates,  and  assessments,  and  shall  not  be 

liable  to  be  sold  on  execution,  or  be  applied  in  payment  of  debts 
due  from  any  individual  proprietors  ;  but  the  proprietors  of 
lots  or  plats  in  such  cemeteries,  their  heirs  or  devisees,  may 
hold  the  same  exempt  therefrom,  so  long  as  the  same  shall 
remain  dedicated  to  the  purpose  of  a  cemetery  ;  and  during  that 
time  no  street,  road,  avenue,  or  thoroughfare  shall  be  laid 
through  such  cemetery,  or  any  part  of  the  lands  held  by  such 
association  for  the  purposes  aforesaid,  without  the  consent  of 
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the  Trustees  of  such  association,  and  of  four-fifths  of  the  lot 
owners. 

1083.  Sec.  11.  Whenever  said  lands  shall  be  laid  off  into 
lots  or  plats,  and  such  lots  or  plats,  or  any  of  them,  shall  be 
transferred  to  individual  holders,  and  after  there  shall  have 
been  an  interment  in  a  lot  or  plat  so  transferred,  such  lot  or 
plat,  from  the  time  of  such  interment,  shall  be  forever  there- 
after inalienable,  and  shall,  upon  the  death  of  the  holder  or 
proprietor  thereof,  descend  to  the  heirs  at  law  of  such  holder 
or  proprietor,  and  to  their  heirs  at  law  forever  ;  provided^  never- 
theless,  that  an}^  one  or  more  of  such  heirs  at  law  may  release 
to  any  other  of  the  said  heirs  at  law,  his,  her,  or  their  interest 
in  the  same,  on  such  conditions  as  shall  be  agreed  on  and  speci- 
fied in  such  release,  which  release  shall  be  recorded  with  the 
County  Recorder  of  the  county  within  which  the  said  cemetery 
shall  be  situated  ;  and,  provided  further,  that  the  body  of  any 
deceased  person  shall  not  be  interred  in  such  lot  or  plat,  unless 
it  be  the  body  of  a  person  having,  at  the  time  of  such  decease, 
an  interest  in  such  lot  or  plat,  or  the  relative  of  some  person 
having  such  interest,  or  the  wife  of  such  person,  or  her  relative, 
except  by  the  consent  of  all  persons  having  an  interest  in  such 
lot  or  plat. 

1086.  Sec.  12.  In  case  the  grounds  purchased  for  ceme- 
tery purposes,  in  accordance  with  section  seven  of  this  Act,  shall 
have  been  used  as  a  cemetery  previous  to  such  purchase,  then, 
those  who  are  lot  owners  at  the  time  of  the  purchase,  shall 
have  and  be  entitled  to  all  the  privileges  they  would  be  entitled 
to  by  purchase  from  a  corporation  formed  as  aforesaid. 


An  Act  to  promote  the  introduction  and  use  of  steam  power  for 
transportation  jmrposes  on  common  roads  in  the  state. 

Approved  February  21.  1.S71,  G2. 

Corporations.      1087.     SECTION  1.     Whenever  it  may  be  desired  by  three  or 
formation  of ,  more  persous  to  form  an  association  or  incorporation  for  the 

to  use  stemm  ^         i»    '     .        -,       '  i  •    l    •     •  •Ii*         .j.         l 

wagons.  purpose  of  introducing  and  maintaining  m  this  state  steam 
traction  wagons  or  locomotives,  for  common  roads,  for  the  pur- 
pose of  transporting  freight  and  passengers  on  such  roads,  such 
persons,  their  associates,  or  assigns,  are  hereby  authorized  to 
form  themselves  into  such  association  or  incorporation,  under 
and  pursuant  to  the  provisions  of  an  Act  entitled  *'An  Act  to 
provide  for  the  formation  of  corporations  for  certain  purposes," 
approved  March  tenth,  one  thousand  eight  hundred  and  sixty- 
five,  and  of  the  several  Acts  amendatory  thereto.  Such  asso- 
ciation or  incorporation  shall  be  subject  to  all  the  restrictions, 
and  shall  derive  and  may  profit  by  all  the  privileges  and  bene- 
fits contained  in  said  aforementioned  Act. 
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1038.     Sec.  2.     Such  association  or  incorporation,  in  order  Authorized  to 
to  fully  carry  out  its  object,  viz  :  the  introduction  and  actual  i^ads^;  ^^^  * 
maintenance  of  lines  of  steam  traction  wagons  or  locomotives 
on  roads  of  this  state,  are  hereby  expressly  authorized  to  locate, 
survey,  construct,  maintain,  and  own,  for  their  exclusive  use, 
roads  or  highways,  which   shall  include  bridges  over  inter- 
vening streams,  and  all  necessary  grounds  and  property,  real 
and   personal,   required   for  the   purposes   above   mentioned, 
between  points  which  shall  be  specified  and  designated  as  fol- 
lows :     Whenever  any  such  association  or  incorporation  may 
desire  to  build  a  road  for  the  exclusive  use  of  steam  traction 
wagons  between  any  two  or  more  points  or  towns  in  this  state, 
such  association  or  incorporation  shall  file  a  plat  of  the  pro-  pi«t  to  be 
posed  road  in  the  office  of  the  County  Recorder  of  the  county  ^^®^- 
or  counties  within  or  through  which  such  road  is  proposed  to 
be  located  ;  and  shall  also  file  a  copy  of  the  general  articles  of  copy  of  gen- 
association  of  the  company  ;  and  the  record  of  such  plat  and  tJ"be*fliedf* 
articles  of  association  shall  give  constructive  notice  to  all  per- 
sons of  the  matters  therein  contained  ;  which  record  and  notice 
shall  confer  upon  the  company  so  filing  the  exclusive  right  to 
the  route  designated  and  shown  in  the  plat,  unless  said  company  wben  work 
fails  to  commence  the  construction  of  said  road  prior  to  the^^^^^^^ 
expiration  of  the  limit  of  ninety  days,  as  hereinafter  provided. 
The  work  of  construction  of  said  road  must  be  commenced 
within  ninety  days  from  and  after  the  filing  of  said  plat.     The  Authorized  to 
association  or  incorporation  proposing  to  construct  roads  under  private^'andt. 
this  Act  are  hereby  authorized  to  enter  upon  ^mvate  lands,  for  ®^- 
the  purpose  above  specified,    and  to   lay  all  their  roads  not 
exceeding  one  hundred  and  fifty  feet  in  width,  together  with 
such  lands  as  may  be  necessary  for  water,  fuel,  transfers,  pass- 
enger and  freight  stations,  and  to  cross  any  other  road  or  high- 
way ;  and  if  said  lands  cannot  be  obtained  by  the  consent  of  the  Landa,  how 
owner  or  owners  thereof,  then  such  association  or  incorporation 
is  hereby  required,  in  order  to  obtain  such  lands,  to  take  the 
course  prescribed  and  set  forth  in  section  three  of  **An  Act  to 
provide  for  constructing  or  maintaining  toll  roads  and  bridges 
in  the  State  of  Nevada,"  approved  March  eighth,  one  thousand 
eight  hundred  and  sixty-five. 

10S9.     Sec.  3.     Such  incorporations  or    associations  are  Authorized  to 
hereby  authorized  to  combine,  consolidate,  or  contract  with,  or  toirroaS.^*^* 
purchase,  any  toll  road  which  is,  or  may  be,  formed  under  the 
laws  of  this  state,  for  the  purpose  of  making  use,  in  whole  or  in 
part,  of  such  toll  road,  for  the  purposes  hereinbefore  mentioned ; 
provided,  that  in  case  any  such  association  or  incorporation  shall  ^roviaoa. 
purchase  any  toll  road  as  herein  provided,  the  traveling  public 
making  use  of  said  road  prior  to  such  purchase  shall  not  be 
debarred  the  use  of  said  road  in  consequence  of  such  purchase  ; 
and,  provided  further,  that  all  companies  operating  under  this 
Act,  that  may  effect  any  purchase  of  any  toll  road  now  built, 
or  hereafter  built,  shall,  in  making  use  of  said  toll  road  for  the 
purposes  hereinbefore  mentioned,  run  said  steam  wagons  as 
near  as  may  be  in  conformity  with  a  schedule  or  time  table, 
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which  must  be  regularly  published  for  the  benefit  of  the  public  ; 
and,  provided  further ,  that  the  road  now  used  as  the  main  thor- 
oughfare between  Virginia  City  and  Truckee  Meadows  shall 
not  be  used  by  said  steam  wagons  for  the  purpose  of  transport- 
ing freight  or  passengers,  except  by  special  Act  of  the  legisla- 
ture ;  and,  provided  farther ,  that  no  toll  road  shall  be  used  for 
the  purposes  herein  specified  except  the  Board  of  Commission- 
ers of  the  county  in  which  the  same  may  be  located,  first  certify, 
by  public  ordinance,  that  such  use  will  not  seriously  interfere 
with  its  use  by  the  public. 
chincBP  labor  1060-  Sec.  4.  Chinese  labor  shall  not  be  employed  on 
prohibited,  g^^  road  or  roads,  in  constructing  the  same,  or  after  it  or  their 
completion,  in  any  manner  whatever,  under  the  penalty  of  for- 
feiture of  the  right  of  way,  by  the  corporations  or  associations, 
or  persons  owning  the  said  road  or  roads,  to  the  State  of 
Nevada. 


An  Act  to  provide  for  the  incorporation  of  wire  suspension  tram- 
way companiea. 

Approvetl  March  4,  1871,  1'43. 

compftnies,        1061.     SECTION  1.     Any  three   or  more  persons  who  may 
who  author-    dcsirc  to  coustruct,  own,  and  operate  a  wire  suspension  tram- 
^^™'  way  in  this  state,  ipay  form  themselves  into  a  corporation  for 
that  purpose,  under  and  pursuant  to  the  provisions  of  an  Act 
entitled  **An  Act  to  provide  for  the  formation  of  corporations 
for  certain  purposes,"  approved  March  tenth,  eighteen  hundred 
and  sixty-five,  and  the  several  Acts  amendatory  thereof.     Such 
incorporations  shall  be  subject  to  all  of  the  restrictions,  and 
may  derive  and  profit  by  all  the  privileges  and  benefits  that  are 
conferred  by  said  Act. 
Survey  to  be       1062.     Sec.  2.     Whenever  said  corporations  shall  have  filed 
counry^^      articles  of  association,  according  to  the  provisions  of  the  Act 
Recorder.       hereinbefore  mentioned,  and  shall  have  filed  in  the  oflBce  of  the 
Kecorder  of  the. county  in  which  the  principal  place  of  business 
of  the  said  corporation  shall  be  located,  a  profile  map  of  a  survey 
of  the  route  of  the  proposed  line  of  wire  suspension  tramway, 
between  the  points  which  shall  be  designated  as  termini  in  the 
articles  of  association  of  said  corporations,  then  and  thereafter 
Right  of  way  said  Corporations  and  their  assigns 'shall  have  the  right  of  way, 
granted.         which  shall  uot  cxceed  one  hundred  feet  in  width,  to  construct, 
own,  and  operate  said  line  of  tramway,  and  to  enter  upon  pri- 
vate lands  and  to  take   sufficient  thereof  for  the  purposes  of 
stations,  machinerj^  and  other  appurtenances  necessary  for  the 
Eefttrictions.  Construction  and  operations  of  said  tramway  ;  provided,   they 
shall  not  be  entitled  to  take  of  such  private  lands  for  any  such 
purposes  except  under  the  operations  and  subject  to  the  pro- 
visions, as  far  as  they  may  apply,  of  section  three  of  an  Act 
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entitled  "An  Act  to  provide  for  constructing  and  maintaining 
toll  roads  and  bridges  in  the  State  of  Nevada/'  approved  March 
eighth,  eighteen  hundred  and  sixty-five. 

1 063.     Sec.  3.     Whenever  any  tramway  incorporation  shall  5^1^,«"*^® 

1  ^     -1  /»!  *  "^      *  n      •  11  -1        right  and 

have  filed  a  profile  map  of  a  survey  of  their  route,  as  hereinbe-termof 
fore  provided,  said  corporations  and  their  assigns  shall  have  the  ^'*'^*^*^*®®' 
exclusive  right  to  use  the  said  route  for  the  construction  and 
operations   of   a   wire  suspension  tramway,  and  to  charge  toll 
for  transportation  thereon  ;  and  no  other  person,  association,  or 
corporation,  shall  within  fifteen  years  thereafter  construct  or  construction 
operate  another  parallel  line  of  tramway  within  five  hundred  of  tr»mway. 
yards  of  said  line;  provided  ,  that  if  said  proposed  lines  shall  be 
five  miles  or  less  in  length,  that  the  whole  line  shall  be  finished 
and  ready  for  operation  within  eighteen  months  from  the  date  progress  to 
of  the  filing  of  .the  profile  map  of  said  survey  ;  and  if  the  said  ^^  °**^®- 
proposed  route  shall  be  more  than  five  miles  in  length,  the  said 
corporation  shall  complete  an  additional  five  miles  of  said  line 
each  year  thereafter,  until  the  whole  of  said  line  shall  be  com- 
pleted ;  provided,  that  nothing  in  this  Act  shall  be  so  construed  ^^^p^^ies 
as  to  prevent  the  owner  of  any  mine  or  mining  company  from  exempted. 
constructing  a  tramway  or  tramways  for  their  own  use. 


An  Act  to  regulate  rafting  and  running  timber  and  wood  on  the 
rivers  in  the  State  of  Nevada, 

Approved  March  3,  18tJ6,  198. 

1064.  Section  1.  That  any  number  of  persons,  not  less  Corporations, 
than  five,  may  be  formed  into  a  corporation  for  the  purpose  Qf  *»o^ 'o''»"«<*- 
running,  dri\ing,  booming,  and  rafting  logs,  timber,  lumber, 
and  wood,  on  any  of  the  streams  or  water  within  this  state,  by 
complying  with  the  following  requirements  :  Notice  shall  be 
given  in  at  least  one  newspaper  printed  in  the  county,  or  in 
some  one  of  the  counties,  in  which  said  stream  or  water  may 
be ;  and  if  there  be  no  newspaper  printed  in  such  county  or 
counties,  then  such  notice  shall  be  printed  in  some  newspaper 
in  some  adjoining  county,  haAing  circulation  in  said  county  or 
counties,  of  the  time  and  place  where  all  persons  desirous  of 
forming  such  corporation  may  meet  and  subscribe  articles  of 
association,  adopt  by-laws,  and  elect  Directors  of  such  corpora- 
tion ;  in  which  articles  of  association  shall  be  set  forth  the 
name  of  the  coi*poration,  the  number  of  years  the  same  is  to  be 
continued,  which  shall  not  exceed  thirty  years  from  the  date  of 
said  articles  ;  the  number  and  names  of  the  Directors  who  shall 
manage  the  concerns  of  the  corporation  for  the  first  year,  and 
who  shall  hold  their  offices  until  others  are  elected  ;  the  stream 
or  waters  upon  which  the  business  of  said  corporation  is 
intended  to  be  done,  and  the  place  within  this  state  where  the 
business  office  of  said  corporation  shall  be  kept. 
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106S.  Sec.  2.  Each  subscriber  to  such  articles  of  associa- 
tion shall  subscribe  thereto  his  name  and  place  of  residence. 
The  articles  of  association  shall  be  filed  in  the  office  of  the 
Secretary  of  State ;  and  thereupon,  the  persons  who  have  so 
subscribed,  and  all  persons  who  shall,  from  time  to  time,  asso- 
ciate themselves  with  them,  shall  be  a  body  corporate,  by  the 
name  specified  in  such  articles  ;  and  as  such  shall  be  capable  of 
suing  and  being  sued  in  all  courts  and  in  all  manner  of  actions, 
and  may  have  a  common  seal,  and  shall  have  power  :  First — To 
acquire  and  hold,  by  purchase,  gift,  grant,  lease,  or  otherwise, 
any  lands,  tenements,  hereditaments,  and  appurtenances  for  the 
erection  of  mills,  offices,  houses,  or  other  buildings  necessary 
and  proper  for  carrying  on  the  business  of  said  corporation. 
Second — To  elect,  from  the  members  of  the  corporation,  a 
Board  of  Directors,  to  consist  of  not  less  than  three  nor  more 
than  seven,  who,  after  the  first  year,  shall  be  elected  annually, 
at  such  time  and  place,  and  in  pursuance  of  such  notice  (not 
less  than  thirty  days)  as  may  be  prescribed  by  the  by-laws  of 
the  corporation.  Said  Board  of  Directors  shall  hold  their  office 
for  one  year,  and  until  their  successors  shall  have  been  elected. 
A  copy  of  any  articles  of  association,  filed  in  pursuance  of  the 
power  hereby  granted,  with  a  copy  of  an  affidavit  made  and 
attested  by  two  Directors  named  therein,  setting  forth  that  all 
prior  proceedings  of  said  corporation  had  been  in  strict  con- 
formity with  all  the  provisions  of  this  Act,  indorsed  thereon  or 
annexed  thereto,  and  certified  by  the  Secretary  of  State  to  be 
a  true  copy  of  the  whole  of  such  articles  of  association  and  of 
such  affidavit,  shall  be,  in  all  courts  and  places,  presumptive 
evidence  of  the  incorporation  of  such  association  and  the  facts 
therein  stated.  Third — To  appoint  all  agents  and  attorneys 
needful  and  proper,  in  the  prosecution  of  the  business  or  affairs 
of  the  corporation,  and  fix  their  compensation.  Fourth — To 
assess  and  collect  all  rates,  dues,  and  sums  of  money  from  the 
members  of  said  corporation,  by  demand,  suit,  or  otherwise,  in 
any  place  or  court  of  proper  jurisdiction,  according  to  law,  the 
provisions  of  the  articles  of  association,  by-laws,  and  regula- 
tions of  said  corporation  or  of  the  Board  of  Directors  thereof. 
Fifth — To  make  and  construct  all  proper  and  necessary  roll- 
ways,  booms,  piers,  and  other  constructions  along  said  stream 
or  water,  for  running,  driving,  booming,  or  securing  said  logs, 
timber,  lumber,  and  wood  ;  provided,  that  no  such  rollway, 
boom,  or  pier,  or  other  construction,  shall  interrupt  or  hinder 
the  free  use  and  navigation  upon  such  streams  or  waters  ;  and, 
provided  farther,  that  nothing  contained  in  this  Act  shall  author- 
ize any  corporation  formed  under  the  same,  to  injure  or  in  any- 
wise interfere  with  any  dams,  ditches,  or  flumes  that  are 
constructed,  or  may  be  hereafter  constructed,  for  milling  or 
farming  purposes;  provided,  that  all  dams  hereafter  constructed 
shall,  whenever  the  same  is  required  by  any  corporation  here- 
after formed  under  this  Act,  provide  suitable  and  necessary 
chutes  and  aprons,  for  the  purpose  of  passing  over  or  through 
said  dam,  logs,  or  other  timbers ;  andy  provided  further ,  that  lie 
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rights  of  those  owning  lands  upon  such  streams  and  rivers,  shall  Not  to  inter- 
not  be  interfered  with  or  infringed  upon.    Sixth — To  collect  and  Hghu  o? 
remove  from  all  islands  and  lowlands  any  logs,  timber,  lumber,  ia"d  owners. 
or  wood  belonging  to  such  corporation,  that  may  be  carried  out 
bj  the  waters  of  overflow,  or  the  overtiowage  of  the  banks  of 
such  streams  or  water,  and  drifted  or  lodged  upon  any  such 
island  or  lowland,  and  return  the  same  to  the  main  channel  of  the 
river.    Seventh — If  any  person  shall  put,  or  cause  to  be  put,  into 
such  stream  or  waters,  any  logs,  timber,  or  wood,  and  shall  not 
make  adequate  provisions,  and  put  on  sufficient  force  for  break- 
ing jams,  or  for  running,  driving,  booming,  rafting,  securing,  or 
clearing  the  banks  of  the  same,  and  thereby  obstruct  the  float- 
age or  navigation,  then  such  corporation  shall  have  power  to 
remove  from  such  streams  or  waters  all  such  obstacles  of  every 
character,  including  jams  of  logs,  timber,  lumber,  and  wood, 
to  run,  drive,  boom,  raft,  secure,  and  clear  the  banks  of  the 
same,  at  the  proper  charge  and  expense  of  the  person  or  per- 
sons owning  said  logs,  timber,  lumber,  or  wood,  proportionate 
to  the  number,  quantity,  and  the  expense  of  running  and  secur- 
ing the  same ;  and  said  corporation  shall  have  a  lien  thereon,  Lien. 
and  may  sell  a  sufficient  quantity  thereof,  at  public  vendue  or 
auction,  on  not  less  than  thirty  days'  notice,  either  personally  Notice. 
served  upon  such  owner,  or  posted  in  three  or  more  conspicu- 
ous places  in  the  county  where  such  property  is  held,  boomed, 
or  secured.     In  all  such  cases  such  notice  shall  be  posted  in  the 
office  of  the  corporation,  and  such  notice  shall  set  out :   First — 
The  mark,  description,  and  supposed  ownership  of  such  prop- 
erty ;  and,  Second — The  amount  of  the  charges  for  which  the 
same  is  to  be  sold,  together  with  the  expense  of  such  sale.     At 
all  such  sales,  logs,  timber,  and  lumber  shall  be  rated  and  sold 
by  the  one  thousand  feet,  board  measure,   and  wood  by  the 
cord,  as  laid  down  by  Scribner's  rule  ;  provided,  that  nothing  inprorito. 
this  Act  contained  shall  be  construed  to  prevent  or  hinder  any 
person  or  persons  from  running,  driving,  booming  or  rafting 
their  own  logs,  timber,  lumber,  or  wood,  at  such  time  and  in 
such  manner  as  their  interests  may  require  ;  and,  provided,  that 
no  person  owning,  running,  driving,  booming,  or  rafting  logs, 
timber,  lumber,  or  wood  in  or  upon  such  stream  or  waters  shall 
leave  the  same  in  such  a  situation  as  to  obstruct  the  floatage,  or 
navigation,  or  clearing  of  the  banks  of  such  stream  or  waters, 
or  in  any  manner  thereby  deprive  individuals,  or  the  public,  of 
their  natural  rights,  except  when  logs,  timber,  wood,  or  lumber  public  or 
shall  have  been  secured  in  a  boom  at  the  place  where  the  same  no^*^*be*^ 
is  to  be  taken  out  of  the  river  ;  then  any  party  or  parties,  com- deprived  of 
pany,  or  corporation,  coming  after,  shall  drive  through  said°ig*^i*^ 
logs,  timber,  wood,  or  lumber,  so  boomed,  at  their  own  expense  ; 
and  when  the  drives  of  two  or  more  parties  have  been  mixed, 
then  the  party  or  parties,  desiring  to  drive  further  down,  shall 
part  out  their  own  logs,  timber,  wood,  or  lumber,  and  take  the 
same  through  said  booms  at  their  own  expense  ;  provided,  any 
damage  to  ranches,  bridges,  dams,  or  omer  property,  on  any  rwichee,  etc. 
river  or  stream,  by  the  parties  using  the  same  in  floating  logs, 
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COBPORATIONS. 


ProTlso. 


May  have  a 
lien. 


Notice  of 
meiiibtjra  of 
corporation 
and  ownors 
of  woDcl  to  bo 
kept  posted 
In  office. 


Owners  of 

wood  t )  tile 
and  rei'ord 
name,  rtsl- 
detu'c,  i)laro 
of  businewa 
and  private 
mark. 


or  timber,  or  otherwise,  shall  be  appraised  by  three  appraisers, 
one  to  be  chosen  by  the  party  injured,  one  by  the  Superintend- 
ent of  the  incorporation,  or  other  party  complained  of,  the 
other  by  the  two  so  chosen  ;  the  decision  of  the  said  appraisers 
shall  be  final  and  binding  on  both  parties,  and  the  damage  so 
determined  shall  be  promptly  paid  ;  and  if  the  damages,  so 
appraised,  are  not  paid  within  one  month  after  the  same  are 
appraised,  then  the  party  liable  shall  be  liable  in  double  the 
amount  of  damages  so  appraised,  and  the  court  shall  give 
judgment,  in  case  of  suit,  for  such  double  damages ;  provided, 
that  any  person  owning  logs,  timber,  lumber,  or  wood,  intended 
to  be  run  or  driven  upon  such  stream  or  waters,  or  interested 
in  running,  driving,  booming  or  rafting  the  same,  may  become 
a  member  of  such  corporation,  upon  application,  by  signing  the 
articles  of  association  of  such  corporation,  and  paying  his  pro- 
portion of  the  expenses  of  establishing,  maintaining,  and 
conducting  its  affairs. 

1066.  Sec.  3.  Said  corporation  shall  have  a  lien  on  all 
logs,  timber,  or  wood,  run,  driven,  boomed,  rafted,  cleared  from 
the  banks,  or  secured  by  such  corporation,  whether  of  its  mem- 
bers, or  other  persons,  whose  logs,  timber,  lumber,  or  wood, 
have  been  run,  driven,  boomed,  rafted,  cleared  from  the  banks, 
or  secured  by  virtue  of  any  contract,  to  that  purpose,  by  and 
between  such  persons  and  such  corporation,  and  may  sell  the 
same  on  not  less  than  thirty  days'  notice,  made  and  pubHshed 
in  like  manner,  and  to  like  effect,  as  provided  for  in  the  pre- 
ceding section,  unless  otherwise  provided  by  contract. 

1067.  Sec.  4.  Such  corporation  shall  keep  posted,  in 
some  conspicuous  place  in  their  office,  a  list  of  the  names,  with 
place  of  residence,  of  all  the  members  thereof,  and  of  all  per- 
sons w^hose  logs,  timber,  lumber,  or  wood  they  have  contracted 
to  run,  drive,  boom,*  raft,  clear  from  the  banks,  or  secure,  with 
a  description  of  each  mark  intended  to  be  used  upon  such  logs, 
timber,  lumber,  or  wood,  so  far  as  the  same  may  be  known  ;  and 
if  any  person  owning  or  interested  in  the  running  and  securing 
of  any  logs,  timber,  lumber,  or  wood  on  such  stream  or  waters, 
shall  furnish  to  the  Secretary  of  such  corporation  a  like  list  of 
the  name,  residence,  and  mark  or  marks  of  such  person  or 
persons,  the  Secretary  shall  post  the  same  in  like  manner  as 
hereinbefore  prorided  ;  and  every  such  person  shall  be  entitled 
to  ten  days'  notice  in  all  cases  provided  for  in  section  two,  speci- 
fication seventh,  to  be  given  in  the  same  manner  as  therein  pro- 
vided ;  and  such  person  or  persons  owning  or  interested  in  the 
running  and  securing,  as  aforesaid,  any  logs,  timber,  lumber,  or 
wood  on  such  stream  or  waters,  shall,  before  floating  the  same, 
cause  to  be  filed  in  the  office  of  the  corporation,  and  tiled  and 
recorded  in  the  office  of  the  Clerk  of  the  county  in  which  the 
office  of  such  corporation  may  be  kept,  his  or  their  name, 
residence,  and  place  of  business,  and  private  mark  to  be  used 
by  such  person  or  persons,  which  mark  shall  differ  palpably 
and  materially  in  form,  figure,  and  design  from  any  mark  pre- 
viously so  placed   on   file   as   aforesaid,   and   shall  thereafter 
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stamp,  impress,  or  hack  the  same  on  all  timber,  lumber,  or  wood  owner's  pri- 
belonging  to  him  or  them  ;  provided,  that  any  person  intending  Jfp™"5  *on 
or  desiring  to  raft  or  drive  any  limb  or  small  wood  shall  not  be  an  timber, 
compelled  to  mark  the  same  before  putting  it  in  the  river,  but 
shall  have  the  same  measured  by  some  person   appointed  fornnibor 
that  purpose  by  the  corporation,  who  shall  make  oath  before  B™«iij^o«>d  ^ 
some  Justice  of  the  Peace,  or  other  officer  authorized  to  admin- 
ister oaths,  that  he  has  measured  said  wood,  stating  the  num- 
ber of  cords  thereof,  and  thereupon  the  Justice  of  the  Peace, 
or  other  officer  administering  the  oath,  shall  issue  to  the  party  oath  and  cor- 
or  parties  a  certificate,  stating  the  name  or  names  of  the  owner  ^^*®  *°  ^* 
or  owners,  the  number  of  cords  of  wood,  the  place  where  and 
the  time  when  the  same  was  put  into  the  river.     Said  certificate 
shall  be  prima  facie  evidence  of  the  facts  therein  stated.     When  Division  of 
the  wood  shall  have  been  driven  or  rafted  down  to  its  destina- ^°*^*^' 
tion ,  then  a  division  shall  be  made  on  the  basis  of  the  certificates 
held  by  each  of  the  parties  or  owners,  and  each  owner  or  holder 
of  such  certificate  shall  receive  his  pro  rata  or  share,  and  shall 
sustain  his  pro  rata  or  share  of  loss  on  all  the  wood  sunk  or  lost 
while  being  driven. — As  amended,  Slats.  1^75,  61. 

1068.  Sec.  5.     Whoever  shall  unlawfully  cut  out,  alter,  or  Punishment 
destroy  any  marks  of  the  owner,  made  or  impressed  thereon,  or  J^irksfetc^ 
who  shall  convert  to  his  own  use,  without  the  consent  of  the 
owner,  any  logs,  timber,  lumber,  or  wood,  in  this  state,  shall 
forfeit,  for  the  benefit  of  the  school  fund,  a  sum  not  exceeding 
twenty-five  dollars  for  each  log,  piece  of  lumber,  timber  or 

wood,  the  mark  on  which  he  shall  have  so  altered,  cut  out, 
defaced,  or  destroyed,  or  which  he  shall  have  so  converted  to 
his  own  use  aforesaid,  and  shall  be  liable  to  the  party  injured  in 
treble  damages,  the  aforesaid  forfeiture  to  be  the  basis,  or  form 
the  data  from  which  to  assess  damages,  such  damages  to  be 
recovered  before  any  court  of  competent  jurisdiction  ;  and  such 
person  shall  be  guilty  of  a  misdemeanor,  and  shall  be  punished 
by  a  fine  not  exceeding  five  hundred  dollars,  or  imprisonment 
in  the  county  jail  not  exceeding  six  months. 

1069.  Sec  6.     The  Board  of  Directors,  hereinbefore  pro- Directors  to 
vided  for,  may  elect  from  their  number  a  President,  and  appoint  offlceM^nd** 
a  Treasurer  and  Secretary,  who  shall  give  such  bonds  as  the  flii  vacancie»- 
Board  of  Directors  may  require  ;  and  in  case  any  vacancy  shall 

occur  in  said  board,  the  remaining  Directors  may  elect  any 
member  of  said  corporation  to  fill  such  vacancy,  as  Director, 
for  the  unexpired  term,  and  until  their  successors  are  elected; 
and  in  case  said  annual  election  of  Directors,  from  any  cause, 
shall  not  be  held  at  the  time  appointed,  it  shall  be  lawful  to 
hold  the  same  at  any  time  thereafter,  upon  giving  the  notice 
hereinbefore  provided. 

1070.  Sec.  7.     The  books  and  records  of  the  corporation  Books  and 
shall  be  open  to  inspection  by  the  members  of  the  corporation,  "<^<^r^*  ^^p***- 
and  such  reports  and  statements  shall  be  made  and  published 

from  time  to  time,  as  they  may,  by  their  by-laws,  require. 

1071.  Sec.  8.     The  right  is  hereby  reserved  to  the  legisla- 
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Sec.  1072.  Corporations. 

Right  ture  of  this  state  to  alter,  amend,  or  repeal  this  Act,  at  any 

reserved.       ^^^  when  the  same  may  be  deemed  expedient. 


An  Act  to  grant  certain  privileges  to  gas  companies  and  others. 

Approved  Febmarj-  26,  1877,  94. 

May  erect  1072.     SECTION  1.     Any  person,  persons,  or  company  desir- 

»nd  lay  pipes,  ing  to  Supply  the  inhabitants  of  any  city  or  town  in  this  state 
with  illuminating  gas,  it  shall  have  the  license  and  authority  to 
erect  within  the  limits  of  such  city  or  town  the  necessary 
buildings,  works,  and  machinery  for  the  manufacture  or  pro- 
duction of  such  gas  ;  to  make  the  necessary  excavations  in  the 
public  streets  of  such  city  or  town,  for  the  purpose  of  laying 
gas  pii)es  therein  ;  to  lay  all  necessary  pipes,  and  to  reopen  such 
excavations  at  any  time  for  replacement,  repair,  or  examination 
Proviso.  Qf  ^ijg  pipes  ;  provided  J  that  no  street  shall  be  obstructed  to  an 
unnecessary  degree,  or  for  an  unnecessary  period  of  time,  by 
any  work  as  aforesaid. 


An  Act  to  require  foreign  corporations  to  furnish  evidence  of  their 
incorporation,  and  corporate  name. 

Ai)provc(l  March  3,  1869,  115. 

Every  com-         1073.     SECTION  1.     Every   incorporated  company   or  asso- 
rated  in^a^°"  ciation  Created  and  existing  under  the  laws  of  any  other  state, 
m*^?t  tiie*^     or  of  any  foreign  government,  shall  file  in  the  office  of  the 
certificate.     County  Recorder  of  each  county  in  this  state,  wherein  such  cor- 
poration is  engaged  in  carrying  on  business  of  any  character,  a 
properly  authenticated  copy  of  their  certificate  of  incorporation, 
I'lstofoffi.    or  of  the  Act  or  law  by  which  such  corporation  was  created, 
appended       with  a  proper  cer:ificate  of  the  officers  of  the  corporation  as  to 
the  genuineness  of  the  same  ;  and  to  each  of  such  certificates 
M"**J>e<^or-  shall  be  appended  a  duly  certified  list  of  the  officers  of  such  cor- 
timeto^time.  poration,  which  said  list,  with  the  proper  supplemental  certifi- 
cate, shall  be  corrected  as  often  as  a  change  in  such  officers 
^Ted^n°*^'  occurs  ;  and  a  copy  of  such  certificate,  duly  certified  to  by  the 
evidence.       County  Recorder  wherein  such  certificate  is  filed,  may  be  intro- 
duced in  evidence  to  prove  the  fact  of  the  existence  of  such  cor- 
poration, without  further  proof. — As  amended,  Stats,  1877,  57, 
penalty.  1074.     Sec.  2.     Any  person  or  persons  who  shall  act  as  the 

managing  ugent  or  Superintendent  of  any  such  corporation, 
in  conducting  or  carrying  on  any  business  of  such  corporation, 
in  any  of  the  counties  of  this  state,  without  any  such  certifi- 
cate having  been  filed  as  required  by  section  one  of  this  Act, 
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Bball  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
shall  be  lined  not  less  than  fifty  nor  more  than  five  hundred 
dollar  J,  to  which  may  be  added  imprisonment  in  the  county 
jail  for  any  period  not  exceeding  six  months;  provided y  thatproriro. 
in  all  actions  against  such  corporations,  associations,  or  com- 
panies which  have  neglected  to  file  the  proper  certificate  or 
Act  of  their  incorporation,  as  heretofore  provided,  it  shall  be 
sufficient  to  establish  the  legal  existence  of  such  corporation  by 
the  proof  of  dieir  acting  as  such. — As  amended,  Stats,  1877,  57. 

Evans  v.  Loe.  11  Xev.  If 4. 


Ari  Act  to  provide  for  the  consolidation  of  domestic  and  certain 
foreign  corporations. 

ApprovLHi  March  13,  1883,  121. 

1075.  Section  1.     All  and  any  corporations  heretofore  or  May  consoii- 
hereafter  fornied  in  the  State  of  Nevada,  and  under  its  laws,  25d  W^ere. 
upon  the  written  consent  or  request  of  the  holder  or  holders  of 
three-fourths  of  the  stock  thereof,  filed  with  the  Secretary  of 

the  corporation  to  be  affected,  shall  have  the  power  and  right 
to  consolidate  all  corporate  franchises  and  property  of  every 
name  and  nature  with  any  other  then  existent  corporation  or 
corporations  of  the  State  of  Nevada,  or  of  any  state  or  territory 
in  the  United  States  of  America,  as  may  be  agreed  by  the  Boards 
of  Trustees  or  Directors  of  the  coi*porations  consolidating. 

1076.  Sec  2.  Such  consolidation  shall  not  relieve  the  comioiidatioii 
consolidating  corporations,  or  either  of  them,  from  any  liabili- {J^i,}^ J^"*^® 
ties,  nor  shall  it  extinguish  nor  limit  any  franchise  or  right. 

It  shall  be  evidenced  by  a  certificate,  under  the  corporate  seals  How 
of  the  consolidating  corporations,  signed  by  the  President  and  *'^*'^«»*=«^ 
Secretary  of  each,  briefly  reciting  the  act  or  acts  sought  to  be 
accomplished,  and  generally  the  property  sought  to  be  conveyed 
or  assigned,  together  with  the  name  of  the  receiving  corporation, 
which  may  be  that  of  either  of  the  consolidating  corporations, 
or  a  new  one.     Such  certificate  shall,  without  further  convey- certificate  to 
ance  or  assignment,  operate  as  a  transfer  of  all  property,  real,**^*"^* 
personal,  or  mixed,  of  the  consolidating  corporations  to  the  new 
corporation.     It  shall  be  filed  in  the  office  of  the  Secretary  of 
State,  and  a  certified  copy  thereof  shall  at   all  times   and  all 
places  be  evidence  of  its  contents  ;  provided,  that  the  consolidated  rroriso. 
company  shall  be  and  remain  subject  to  the  laws  of  the  State  of 
Nevada  and  the  state  or  territory  respectively  of  which  the  cor- 
poration consolidated  is  the  creature,  and   shall   have   in   all 
respects  the  same  privileges  as  though  the  consolidation  had 
not  taken  place,  and  the  same  rights  and  privileges  as  if  said 
consolidated  company  had  incorporated  in  the  State  of  Nevada. 
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CHAPTER  IX. 


REVENUE  AND  TAXES. 


Section. 

1077.  General  Revenue  Act. 

IISS.  Supplementary  U^  al)()ve. 

1105.  Same,  and  providinir  for  nsser^sment  of  railroads. 

1200.  Supplemental  to  (General  Keveiiue  Act. 

1201.  Amendatory  and  supplemental  to  (ienend  Revenue  Act. 
1205.  C«)llertion  of  taxe<  in  di^jputed  territory  In-tween  counties. 
12*Ki.  Collection  of  ta.xes  on  ]»er-i»)nal  projK'rty. 

1207.  Manner  of  coUectiu;^  taxes  on  i)ersonal  pro])erty  defined. 

1214.  Tax  on  gro.-^s  proceeds  of  toll  roads  and  bridges. 
1221.  Taxation  of  net  proeee<ls  of  minen.  ^ 
12;n.  Siipj»lemental  t(»  jirecedinj:. 

12.'52.  Taxatit)n  and  location  nf  hnrax  and  soda  mines. 

12**'i.  Mines  that  ])roduce  a  ton  or  less  of  ore  [ht  day. 

1240.  Time  <»f  levyini;  and  av<essin;z  taxes. 

1243.  Relative  to  special  taxes. 

1244.  Tax  suits,  District  Attorney  may  make  more  certain  description. 

1215.  LeL'aliziuu:  i)ul)lication  (»f  summons  in  tax  suits. 
12K».  Penally  for  non-}>ayu)ent  of  taxes  after  suit. 

1217.  Costs  in  tax  suits  jitrainst  incorporattnl  cities  and  towns. 

121'^.  Sale  of  property  for  ilelimpient  taxi's. 

I2.'>7.  Revenue  iVom  and  restriction  of  L^min^. 

12(iO.  Licen^iu'.;  travelin;^  merchants  and  drummers. 

1277.  Taxation  of  doj:s. 

1279.  Fines  as  ]>art  of  revenue. 

1280.  Publication  of  the  names  of  tax  payers. 

An  Ac(  to  provide  revenue  for  (he  support  of  the  government  of  the 
State  of  Nevada. 

A})proved  March  9,  180.'),  271. 

state  tax  for  1077.  Se(^ion1.  For  the  fiscul  year  Commencing  January 
porVioumeSt.  ^^st,  eiglitecn  hundred  and  eij^hty-one,  and  annually  thereafter, 
an  ad  valorem  tux  of  ninety  cents  on  each  one  hundred  dollars 
of  taxable  property  \h  her(4)y  levied  and  directed  to  be  collected 
for  Htate  puqwses  upon  all  taxable  property  in  this  state,  includ- 
ing net  proceeds  of  mines  and  mining  claims,  except  such 
property  as  is  by  law  exempt  from  taxation.  Of  the  tax  hereby 
levied,  sixty-four  (G J: j  cents  shall  go  into  the  general  fund  of  the 
state,  eight  (8)  cents  shall  go  into  the  territorial  interest  fund, 
ten  (10)  cents  shall  go  into  the  state  interest  and  sinking  fund, 
three  (3)  cents  shall  go  into  the  indigent  insane  asylum  interest 
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ai»d  sinking  fund,  and  five  (5)  cents  shall  go  into  the  general 
school  fund  of  the  state. — As  amended,  Stats,  J807,  159;  1875, 
71;  187U,  100;  1881, 106, 

1078.  Sec.  2.    The  Board  of  County  Commissioners  of  each  Books  for 
county  shall,  prior  to  the  first  Monday  of  April  of  each  year,  ]Jgg^g'gop 
cause  to  be  prepared  suitable  and  well-bound  books  for  the  use 

of  the  Assessor,  in  which  the  County  Apsessor  shall  enter  his 
tax  list  and  assessment  roll,  as  hereinafter  provided  ;  and  in 
which  list  and  assessment  roll  shall  be  assessed  and  included 
all  taxes  le\*ied  by  authority  of  law  for  county  purposes.  Said 
books  shall  contain  suitable  printed  heads,  and  be  ruled  to  con- 
form with  the  form  of  the  assessj-ient  roll,  as  provided  by  tliis 
Act. — As  amended.  Stats.  1807,  159, 

1079.  Sec  3.     Every  tax  levied  under  the  proA-isions  or  Tax  levied  to 
authority  of  this  Act  is  hereby  made  a  lien  against  the  property  ^^  "*"• 
assessed,  and  a  lien  shall  attach  upon  the  real  property  for  the 

tax  levied  upon  the  personal  property,  of  the  owner  of  such  real 
estate,  which  lien  shall  attach  on  the  first  Monday  in  April  in 
each  year,  on  all  property  then  in  this  state,  and  on  all  other 
property  whenever  it  reaches  the  state,  and  shall  not  be  satisfied 
or  removed  until  all  the  taxes  are  paid,  or  the  property  has 
absolutely  vested  in  a  purchaser  under  a  sale  for  taxes. 

1080.  Sec.  4.  All  property,  of  every  kind  and  nature  ah  property 
whatsoever,  within  this  state,  shall  be  subject  to  taxation,  except :  ^^  ^^  ***®'^- 
First — All  lands  and  other  j)roperty  owned  by  the  state,  or  by 

the   United  States,  or  by  any  county,   municipal  corporation,  a8^7^wued 
town,  or  \-illage  in  this  state,  and  all  public  school  houses,  with  J^jy^^^fj^^*^*®* 
the  lots  appurtenant  thereto,  owned    by  any   legally  created  stHte«.  towns, 
school  district  within  the  state  ;  provided]  that  when  any  of  the  sih^JJi""'^ 
property  mentioned  in  this  subdivision  is  used  for  any  other  dibtricts. 
than  public  purposes,  and  a  rent  or  valuable  consideration  is 
received   for  its  use,  the  same  shall  be  taxed.     Second — Mines  Mines  and 
and  mining  claims  ;  provided,  that  nothing  in  this  section  shall  ^|^^/ 
be  so  constinied  as  to  exempt  from  taxation  possessory  claims  to 
the  public  lands  of  the  United  States,  or  of  this  state,  or  the 
proceeds   of  the   mines  ;    and,  provided  farther,  that  nothing 
herein  shall  be  so  construed  as  to  interfere  with  the  primary 
title  to   the  lands  belonging  to  the   United   States      Third— ^^"^J^^j^^'"^^^ 
Churches,    chapels,    and   other   buildings   used   for    religious  religious 
worship,  with  their  furniture  and  equipments  and  the  lots  of  vahu'lif  ^ 
ground  on  which  they  stand,  used  therewith   and  necessary  f5,ooo. 
thereto  ;  provided,  that  the  amount  so  exempt  shall  in  no  case 
exceed  the  sum  of  five  thousand  dollars  for  any  one  church, 
cha]»el,  or  other  building  used  exclusively  for  religious  worship  ; 
and,  provided  further,  that  when  any  such  property  is  used  for 
any  other  than  for  church  purposes,  and  a  rent  or  other  valuable 
consideration  is  received  for  its  use,  the  same  shall  be  taxed. 
Fourth — The  funds,  furniture,  and  paraphernalia,  and  regalia  certain 
owned  by  any  lodge  of  the  Order  of  Free  and  Accepted  Masons,  J.*,V^{!ft^j\^,e' 
or  of  the  Independent  Order  of  Odd  Fellows,  or  of  any  other  Hori.  ti.  s  to 
similar  charitable  organization,  or  by  any  benevolent  or  chari-i^^JJ^^^"^ 
table  society,  so  long  as  the  same  shall  be  used  exclusively  for 
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the  legitimate  purposes  of  such  lodge  or  society,  or  for  such  chari- 
table or  beuevolei^t  purposes ;  provided,  that  such  exemption 
shall  in  no  case  exceed  the  sum  of  five  thousand  dollars  to  any 
one  lodge,  society,  or  organization.  Fifth — All  cemeteries  and 
graveyards,  set  apart  and  used  for  and  open  to  the  public  for 
the  burial  of  the  dead,  when  no  charge  is  made  for  burial 
therein.  Sixth — The  property  of  widows  and  orphan  children, 
not  to  exceed  the  amount  of  one  thousand  dollars  to  any  one 
family  ;  provided,  that  no  such  exemption  shall  be  allowed  to 
any  but  actual  bona  tide  residents  of  this  state,  and  shall  be 
allowed  in  but  one  county  in  this  state  to  the  same  family,  and 
the  party  or  parties  claiming  such  exemption,  or  some  one  in 
their  behalf,  shall  make  an  affidavit  before  the  County  Assessor 
of  such  residence,  and  that  such  exemption  has  been  claimed  in 
no  other  county  in  this  state  for  that  year. — As  amended.  Stats. 
1S77,  175;  1879,  111;  1885,  117, 

ytau*  V.  (\«iitral  Pacifu-  R.  R.  Co.,  7  Xcv.  90;  Cmlev  v.  Chelic,  7 
Xev.  o-'iti:  State  v.  (Vii-stm  City  Saviii'^s  Bank,  17  Nev.  14(5;  Rob- 
inson V.  Lonirley,  1?S  Nov.  71. 

1081.  Sec.  5.  The  term  **  real  estate,"  when  used  in  this 
Act,  shall  be  deemed  and  taken  to  mean  and  include,  and  it  is 
hereby  declared  to  mean  and  include  all  houses,  buildings,  fences, 
ditches,  structures,  erections,  railroads,  toll  roads,  and  bridges, 
or  other  improvements,  built  or  erected  upon  any  land,  whether 
such  land  be  private  property,  or  property  of  the  state,  or  of 
the  United  States,  or  of  any  municipal  or  other  corporation,  or 
of  any  county,  city,  or  town  in  the  state,  the  ownership  of,  or 
claim  to,  or  possession  of,  or  right  of  possession  to  any  lands 
within  the  state,  and  the  claim  by  or  the*  possession  of  any 
person,  firm,  or  corporation,  association,  or  company  to  any 
land,  and  the  same  shall  be  listed  under  the  head  of  "real 
estate."  The  term  **  personal  property,"  whenever  used  in  this 
Act,  shall  be  deemed  and  taken  to  mean,  and  it  is  hereby 
declared  to  mean  and  include  all  household  and  kitchen  furni- 
ture, all  law,  medical,  and  miscellaneous  libraries,  all  goods, 
wares,  and  merchandise,  all  chatties  of  every  kind  and  descrip- 
tion, all  money  on  hand,  or  on  deposit  in  bank  or  banks,  or  with 
individuals,  all  moneys  at  interest,  secured  by  mortgage  or 
otherwise,  gold  dust,  gold  and  silver  bars,  bullion,  solvent  debts, 
other  than  those  mentioned  in  this  section,  when  the  amount 
exceeds  the  same  character  of  indebtedness  of  the  party  assessed, 
stocks  of  goods  on  hand,  horses,  mules,  oxen,  calves,  beef  cattle, 
hogs,  sheep,  goats,  jacks,  and  jennies,  and  cattle  of  ever)j  de- 
scription, wagons,  carriages,  buggies,  omnibuses,  stages,  stage 
coaches,  sulkies,  carts,  drays,  and  all  other  vehicles,  whether 
for  use,  pleasure,  or  hire  ;  also,  all  locomotives,  cars,  rolling 
stock,  and  other  personal  property  used  in  operating  any  rail- 
road within  the  state  ;  all  machines  and  machinery,  all  works 
and  improvements,  all  steamers,  vessels,  and  watercraft  of  every 
kind  and  name  navigating  or  used  upon  the  waters  of  any  river 
or  lake  within  this  state,  or  having  a  general  depot  or  terminus 
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within  this  state ;  all  capital  loaned,  invested,  or  employed  in 
trade,  commerce,  or  business  whatsoever ;  the  capital  stock  of 
all  corporations  (except  the  capital  stock  of  corporations  organ- 
ized for  mining  purposes),  companies,  associations,  ferries,  or 
individuals  doing  business  or  having  an  office  within  this  state; 
the  money,  property,  and  effects  of  every  kind,  except  real 
estate,  of  all  banks,  banking  institutions,  or  firms,  bankers, 
money  lenders,  and  brokers,  and  all  property  of  whatever  kind 
or  nature  not  included  in  the  term  **  real  estate,"  as  said  term 
is  defined  in  this  Act;  provided,  that  gold  and  silver-bearing  Proviso. 
ores,  quartz,  or  minerals  from  which  gold  or  silver  is  extracted, 
when  in  the  hands  of  the  producers  thereof,  shall  not  mean, 
nor  be  taken  to  mean,  nor  be  listed  and  assessed  under  the 
term  **  personal  property,"  as  used  in  this  section  of  this  Act, 
but  is  Taro^  specially  excepted  therefrom,  and  shall  be  listed, 
assessed,  and  taxed,  as  provided  by  law. — As  amended ,  Statu. 
1875,  108. 

1 082.     Sec.  6.     Between  the  first  Monday  in  March  and  the  Time  of 
first  Monday  in  September,  in  each  year,  the  County  Asses- ***®®*^** 
sors,  except  when  otherwise  required  by  special  enactment,  shall  . 
ascertain  by  diligent  inquiry  and  examination  all  property  in 
his  county,  real  or  personal,  subject  to  taxation,  and  also  the 
names  of  all  persons,  corporations,  associations,  companies  or 
firms  owning  the  same ;  and  he  shall  then  determine  the  true  statement  to 
cash  value  of  all  such  property,  and  he  shall  then  list  and  assess  ^*®*'**^'' 
the  same  to  the  person,  firm,  corporation,  association  or  com- 
pany owning  it  for  the  purpose  of  enabling  the  Assessor  to  make 
such  assessment.     He  shall  demand  from  each  person  and  firm , 
and  from  the  President,  Cashier,  Treasurer  or  managing  agent 
of  each  corporation,  association  or  company,  including  all  bank- 
ing institutions,  associations  or  firms  within  his  county,  a  state- 
ment, under  oath  or  affirmation,  of  all  the  real  estate  or  per- 
sonal property  within  the  county  owned  or  claimed  by  such  per- 
sons, firm,  corporation,  association  or  company.     If  any  person, 
officer  or  agent  shall  neglect  or  refuse,  on  demand  of  the  Asses- 
sor or  his  deputy,  to  give,  under  oath  or  affirmation,  the  state- 
ment required  by  this  section,  or  shall  give  a  false  name,  or 
shall  refuse  to  give  his  or  her  name,  or  shall  refuse  to  swear  or 
affirm,  he  or  she  shall  be  guilty  of  a  misdemeanor,  and  shall  be 
arrested  upon  complaint  of  the  Assessor  or  his  deputy,  and  upon 
conviction  before  a  Justice  of  the  Peace  of  the  county  he  or  she 
shall  be  punished  by  a  fine  of  not  less  than  ten  dollars  nor  more  Penalty, 
than  five  hundred  dollars,  or  by  imprisonment  in  the  county 
jail  for  a  term  of  not  less  than  ten  days  nor  more  than  three 
months,  or  by  both  such  fine  and  imprisonment,  at  the  dis- 
cretion of  the  court.     If  the  owners  of  any  property  not  listed 
by  another  person  shall  be  absent  or  unknown,  or  fail  to  make  the 
statement  under  oath  or  affirmation  as  herein  provided,  within  ARsesaor. 
five  days  after  demand  is  made  therefor,  the  Assessor  shall  make  ^^te  value***' 
an  estimate  of  the  value  of  such  property,  and  assess  the  same 
accordingly.     If  the  name  of  such  absent  owner  is  known  to  the 
Assessor  the  property  shall  be  assessed  in  his  or  her  name  ;  if 
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unknown  to  the  Assessor,  the  property  shall  be  assessed  to  un- 
known owners.  It  is  hereby  made  the  duty  of  the  Assessor  at 
the  end  of  each  month  to  report  to  the  District  or  Prosecuting 
Attorney  of  the  county  the  names  of  all  persons  neglecting  or 
refusing  to  give  the  statement  as  required  by  this  section  of 
this  Act,  and  it  is  hereby  made  the  duty  of  such  District  or  Prose- 
cuting Attorney  to  prosecute  all  persons  so  offending. — As 
amended,  Stats/lSOO,  108  ;  1881,  6*4  /  188.^,  48. 

Stato  V.  Karl  otnl.,  1  Xcn  .  .S04 :  Srato  v.  fVntral  Pacitic  R.  U.  Co., 
17  Nev.  L*'>^);  Barnes  v.  Woodbury,  17  Ncv.  .*K'i. 

1083.  Sec.  7.  The  Assessor  and  his  sureties  shall  be  and 
they  are  hereby  made  liable  for  the  taxes  on  all  taxable  prop- 
erty within  tlie  county  which  is  not  assessed  through  the 
Assessor's  willful  or  inexcusable  neglect ;  and  proof  of  the  non- 
assessment  of  any  taxable  property  within  the  county  shall  be 
prima  facie  evidence  of  such  neglect.  It  shall  be  the  duty  of 
the  County  Auditor  and  County  Treasurer  to  inform  the  District 
Attorney  of  the  county  of  the  nature  and  value  of  all  property 
not  assessed,  together  with  the  owner  or  owners  thereof,  when- 
ever tbey  or  either  of  them  shall  know  or  have  good  reason  to 
believe  any  property  within  the  county  has  not  been  assessed 
according  to  law.  It  shall  be  the  duty  of  the  District  Attorney 
of  the  several  counties  of  this  state,  on  the  first  Monday  of 
January  of  each  year,  to  report  in  writing  to  the  Board  of 
County  Commissioners  of  his  county  a  list  of  all  taxable  prop- 
erty, real  and  personal,  in  the  county  unassessed,  at  which  time 
and  place  the  Assessor  of  such  county  may  appear  and,  by 
testimony  under  oath  or  other  sworn  proof,  explain  to  the 
board  the  reason  of  such  non-assessment.  If,  after  hearing 
such  proofs,  the  said  board  shall  be  satisfied  that  such  non- 
assessment  was  excusable  in  the  Assessor,  it  shall  cause  an  order 
to  that  effect  to  be  entered  upon  the  minutes  ;  and  if  the  said 
board  shall  be  satisfied  that  any  non-assessment  was  not  excus- 
able, then  said  bourd  shall  cause  an  order  to  that  effect  to  be 
entered  on  its  minutes,  when  it  shall  be  the  duty  of  the  District 
Attorney  of  such  county  to  demand  of  the  Assessor  thereof  all 
the  state  and  county  taxes  due  and  payable  upon  such  property 
for  the  preceding  year,  and  if  the  same  shall  not  be  paid  by 
such  Assessor  within  ten  days  from  su(?h  demand,  then  said 
District  Attorney  shall  forthwith  commence  an  action  in  a  court 
of  competent  jurisdiction  against  such  .^.ssessor  and  his  pure- 
ties,  for  the  collection  in  one  suit  of  all  sums  payable  by  said 
Assessor  as  aforesaid  ;  provided,  hoicever,  if  it  can  be  proven  that 
any  non-assessment  was  caused  by  the  refusal  of  the  owner, 
agent,  or  claimant  of  such  property,  or  of  the  person  or  persons 
having  it  in  possession  or  under  his  control  or  charge,  to  give 
a  list  of  it  to  the  Assessor,  the  Assessor  shall  not  be  liable  ;  but 
the  person  or  persons  whose  refusal  to  give  the  Assessor  such 
list,  and  whose  duty  it  was  under  the  law  to  give  such  list, 
cause  \  iV]  the  omission,  shall  pay  double  the  amount  of  the  taxes 
that  would  have  been  imposed  upon  the  property  had  it  been 
assessed. — As  amended,  Slats.  1875,  107 . 
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1084.  Sec.  8.  At  the  same  time  and  in  the  same  manner  List  of  real 
as  other  lists  of  property  herein  required  are  given,  each  and  ®*'**®' ®*^* 
every  person  shall  deliver  under  oath  **or  affirmation,"  to  the 
Assessor,  a  similar  list  of  all  real  estate,  with  the  improvements 
thereon,  and  all  personal  property  which  he  and  the  lirm  of 
which  he  is  a  member,  and  the  corporation  of  which  he  is  Presi- 
dent, Cashier,  Treasurer,  Secretary,  Trustee,  or  managing 
agent,  owns,  claims,  or  has  the  charge,  possession,  or  control  of 

in  any  other  county  of  the  state  which  he  does  pot  of  his  own 
personal  knowledge  know  has  been  assessed  in  such  other 
county  for  that  year,  which  list  shall  particularly  describe  each 
tract  of  land,  and  each  city  or  town  lot  contained  therein  (so 
that  the  same  may  be  found  and  known  by  such  description), 
and  all  vessels,  steamers,  and  other  water  craft,  and  shall  also 
specify  each  and  all  deposits,  if  any,  and  persons  with  whom 
such  deposit  or  dej^osits  are  made,  and  the  place  and  places  in 
which  the  same  may  be  found,  unless  he  shall  have  included  all 
such  money,  gold*dust,  gold  and  silver  bar^  and  bullion,  in  the 
list  of  property  in  his  county  which  it  shall  be  lawful  to  do  ;  and 
shall  also  specify  the  kind  and  nature  of  all  other  personal 
property  in  such  county  belonging  to  or  under  the  charge, 
control,  or  in  the  possession  of  him  or  them. 

1085.  Sec  9.     Every  Assessor,  as  soon  as  he  shall  have  List  of 
received  a  list  of  any  property  in  another  county,  under  the  P^^r»^J*y  *^ 
foregoing  section,  shall  make  out  from  the  list  delivered  to  him,  cSunty!^ 

a  list  for  each  county  in  which  any  such  taxable  property  may 
be,  and  shall  transmit  the  same  by  mail  or  express  to  the 
Assessor  of  the  proper  county,  who  shall  assess  the  same  as 
other  taxable  property  therein ,  if  it  has  not  been  before  assessed 
for  the  same  year. 

1086.  Sec  10.     The  owner  or  holder  of  any  stock  in  any  stocks,  how 
firm,  incorporated  company,  or  association,  the  entire  capital  of  *^^*^^^*^<^ 
which  is  invested  in  property  which  is  assessed,  or  the  capital 

of  which  is  assessed,  shall  not  be  assessed  individually  for  his 
stock  in  such  company  or  association,  nor  shall  any  person  hav- 
ing an  interest  in  any  partnership  or  firm,  be  individually 
assessed  for  the  partnership  or  firm  property-,  if  such  property 
is  assessed  to  the  partnership  or  firm.  The  property  of  every 
firm,  incorporated  company,  or  association,  shall  be  taxed  in 
the  county  where  the  property  is  situated  ;  provided,  that  when- 
ever any  portion  of  the  property  of  any  such  cou)pany  shall  be 
assessed  and  taxed  in  the  county  wherein  the  same  is  located, 
then  upon  presentation  at  the  principal  office  of  such  company, 
of  the  certificate  or  receipt  of  the  Collector  of  said  county,  that 
such  taxes  have  been  paid  in  another  county,  the  same  shall  be 
deducted  at  the  principal  office,  from  the  aggregate  amount  of 
taxes  imposed  upon  or  paid  by  said  company  for  the  same 
property  in  the  county  wherein  the  principal  office  of  said  com- 
pany is  situated.  The  undivided  property  of  deceased  ^i^d  P^PJ'J^^y  ^^ 
insane  persons  may  be  listed  to  the  heirs,  guardians,  executors,  persona. 
or  administrators,  as  the  case  may  be,  and  a  payment  of  taxes 
made  by  either,  shaU  bind  all  the  parties  in  interest  for  their 
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equal  proportions.  It  is  hereby  made  the  duty  of  every  District 
Judge,  from  time  to  time,  to  direct  each  and  every  administra- 
tor, executor,  and  guardian  (which  direction  may  be  especially 
given  in  each  case  or  by  general  order),  to  pay,  out  of  the  funds 
of  the  estate,  all  taxes  that  have  attached  or  accrued  against  such 
estate  after  the  passage  of  this  Act ;  and  no  order  or  decree  for 
the  distribution  of  any  property  of  any  decedent  among  the 
heirs  or  devisees  shall  be  made  until  the  taxes  which  have  been 
attached  to  or  accrued  against  the  estate  shall  have  been  paid. 

False  Ust.  1087.     Sec.  11.     If  any  person  shall  willfully  make  or  give, 

under  oath  or  affirmation,  a  false  list  of  his,  her,  or  their  tax- 
able property  under  his  or  her  control,  such  person  shall  be 
deemed  guilty  of  perjury,  and,  upon  conviction  thereof,  shall  be 
punished  therefor,  as  is  by  law  provided  for  the  punishment  of 
perjury.  When  personal  property  is  mortgaged  or  pledged,  it 
shall,  for  the  purpose  of  taxation,  be  deemed  the  property  of  the 
person  who  has  the  possession  thereof. — As  amended,  Stais. 
1800,  109. 

Assessor  to  1088.  Sec.  12.  It  shall  be  the  duty  of  the  Assessor  to 
™'^*  *""**•  prepare  a  tax  list,  or  assessment  roll,  indexed,  or  alphabetically 
arranged,  in  the  book  or  boolis  furnished  by  the  Board  of 
County  Commissioners  for  that  purpose,  in  which  book  or 
books  shall  be  listed  all  the  real  estate,  improvements  on  real 
estate,  including  improvements  on  public  lands,  and  other  per- 
sonal property  within  the  limits  of  the  county,  and  in  said 
book  or  books  he  shall  set  down  in  separate  columns  : 

First — The  names  of  the  taxable  inhabitants,  firms,  incor- 
porated companies  or  associations,  in  alphabetical  order,  if 
known  ;  if  unknown,  the  property  shall  be  assessed  to  unknown 
owners.  And  if  any  person  shall  refuse  to  make  a  statement  of 
his  property,  under  oath,  as  required  by  this  Act,  that  fact  shall 
be  noted  under  his  name. 

Second — All  real  estate,  including  the  ownership  or  claim  to, 
or  possession  of,  or  right  of  possession  to  any  land  and  improve- 
ments taxable  to  each  inhabitant,  firm,  incorporated  company, 
or  association,  described  by  metes  and  bounds,  or  by  common 
designation  or  name ;  if  situated  within  the  limits  of  any  city 
or  incorporated  town,  described  by  lots  or  fractions  of  lots ;  if 
without  said  limits,  giving  the  number  of  acres,  as  near  as  can 
be  conveniently  ascertained,  and  the  location  and  township 
where  situated  ;  all  improvements  on  public  lands,  describing, 
as  nearly  as  possible,  the  location  of  said  improvements  ;  pro- 
vided,  that  when  two  or  more  parties  claim,  by  description,  the 
same  land,  it  shall  be  assessed  to  each  party  making  such 
claim,  or  giving  such  description,  according  to  the  estimated 
value  of  the  claims  of  each. 

Third — The  cash  value  of  real  estate,  including  the  posses- 
sory claim  to  lands  and  the  improvements  thereon. 

Fourth — The  cash  value  of  all  improvements  on  real  estate, 
including  possessory  claims,  where  the  same  is  assessed  to  a 
person  other  than  the  owner  of  said  real  estate. 


List  of 
names. 


R«al  estate. 


Improve- 
ments. 
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Fifth — The  cash  value  of  all  personal  property,  except  im- Personal 
provements  on  real  estate  or  public  lands  taxable  to  each.  property. 

Sixth — The  total  value  of  all  property  taxable  to  each.  And 
no  further  description  of  personal  property  than  that  required 
by  the  foregoing  provisions  of  this  section  shall  be  needed,  or 
be  requisite  to  render  the  assessment  binding  and  effective. 

The  form  of  the  assessment  roll  shall  be  substantially  as 
follows : 

Taxpayer's  name fs'JJLment 

roll. 

Description  of  property 

Real  estate — No.  of  acres 

Possessory  claim — No.  of  acres 

Section "f 

No.  of  lot 

No.  of  block 


Value  of  real  estate  or  possessory  claim  and  im- 
provements   


Dollmn.    I  Cts. 

I 


Value  of  improvements  on  real  estate  or  possess- 
ory claim  assessed  to  persons  other  than  the 
owners  of  said  real  estate  or  possessory  claim..} 


Value  of  personal  property. 

Total  value 

State  proportion 

CJounty  proportion 

Special  tax  (naming  it) ... . 

PoU  tax 

Total  tax 

To  whom  paid 


—As  amended^  Stats.  1877,  169, 

State  ex  rel.  Hobart-  v.  Ryland,  14  Nev.  46. 

1089.     Sec.  13.     The  Assessor  shall  also,  when  directed  by  Map  of  town 
the  Board  of  County  Commissioners,  in  a  book,  make  a  map  or  ^  c^ty- 
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plan  of  the  various  blocks  within  any  incorporated  city  or  town, 
and  shall  mark  thereon  the  various  subdivisions  as  they  are 
assessed  ;  and  in  each  subdivision  he  shall  mark  the  names  of 
persons  to  whom  it  is  assessed. 

1090.  Sec.  14.  On  or  before  the  second  Monday  in  Sep- 
tember in  each  year,  the  Assessor  shall  complete  his  tax  list,  or 
assessment  roll,  and  shall  attach  his  certificate  thereto,  and 
deliver  it  and  the  map  book ,  and  all  the  original  lists  of  property 
given  to  him,  to  the  Clerk  of  the  Board  of  County  Commission- 
ers ;  and  as  soon  as  he  receives  said  assessment  roll,  the  Clerk 
of  the  Board  of  County  Commissioners  shall  give  notice  of  the 
fact,  specifying  therein  the  time  of  meeting  of  the  Board  of 
Equalization,  by  publication  in  one  newspaper,  if  there  be  one 
published  in  the  county,  and  if  none,  then  in  such  manner  as 
the  Board  of  County  Commissioners  shall  direct,  and  shall  keep 
the  roll  open  in  his  office  for  public  inspection. — An  amended, 
Siafa.  J8(J(i,  100. 

1091.  Sec.  15.     The  Board  of  Countv  Commissioners  shall 
^'»"*"'^**"°- constitute  a  Board  of  Equalization,  of  which  board  the  Clerk 

of  the  Board  of  County  Commissioners  shall  be  Clerk.  The 
Board  of  Equalization  shall  meet  on  the  third  Monday  in  Sep- 
tember, in  each  year,  and  shall  continue  in  session  from  time 
to  time  until  the  business  of  equalization,  presented  to  them,  is 
disposed  of ;  provided,  hoicerer,  that  they  shall  not  sit  after  the 
first  Monday  in  October,  except  as  in  this  section  provided. 
The  Board  of  Equalization  shall  have  power  to  determine  all 
complaints  made  in  regard  to  the  assessed  value  of  any  prop- 
erty, and  may  change  and  correct  any  valuation,  either  by 
adding  thereto  or  deducting  therefrom,  if  they  deem  the  sum 
fixed  in  the  assessment  roll  either  above  or  below  its  true  value, 
whether  said  sura  was  fixed  by  the  owner  or  Assessor  ;  except 
that  in  case  where  the  person  complaining  of  the  assessment 
has  refused  to  give  the  Assessor  his  list  under  oath,  as  required 
under  this  Act,  no  reduction  shall  be  made  by  the  Board  of 
Equalization  in  the  assessment  made  by  the  Assessor.  And  if 
the  Board  of  Equalization  find  it  necessary  to  add  to  the 
assessed  valuation  of  any  property  on  the  assessment  roll,  they 
shall  direct  the  Clerk  to  give  notice  to  the  persons  so  interested, 
by  letter  deposited  in  the  postoffice,  or  express,  or  otherwise, 
naming  the  day  when  they  shall  act  in  that  case,  and  allowing 
a  reasonable  time  to  appear.  As  soon  as  possible,  after  the 
adjournment  of  the  Board  of  Equalization  in  October,  its 
Clerk  shall  make  out  a  list  of  all  persons,  the  valuation  of 
whose  property  has  been  added  to,  and  the  amount  so  added  to 
on  the  assessment  roll,  who  has  not  appeared  before  the  board, 
and  a  list  of  all  property  the  valuation  of  which  has  been  added 
to  on  the  assessment  roll,  with  the  amounts  so  added,  the  owners 
of  which  have  not  appeared  before  the  board,  and  the  Board  of 
County  Commissioners  shall  cause  the  eame  to  be  published  in 
one  newspaper  in  the  county,  if  there  be  any,  and  if  not,  then 
by  posting  one  copy  of  the  same  in  a  public  place  in  each 
election  precinct  in  the  county  ;  and  any  person,  to  the  assessed 
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value  of  whose  property  there  was  an  amount  added,  not 
appearing  before  the  Board  of  Equalization  in  September,  may 
appear  before  the  board  in  October,  and  upon  making  affidavit 
that  he  had  no  knowledge  of  such  increased  valuation  of  his 
property,  he  shall  have  a  hearing  before  the  Board  of  Equaliza- 
tion, and  the  determination  shall  then  be  final ;  and  the  Clerk 
of  the  Board  of  Equalization  shall  note  all  changes  made  and 
report  the  same  to  the  Auditor,  who  shall  make  the  changes 
required  on  the  original  assessment  roll.  And  the  Auditor 
shall,  in  the  next  regular  statement  to  the  Controller  of  State, 
report  such  changes  in  such  statement  during  the  session  of  the 
Board  of  Equalization.  The  Assessor,  either  in  person  or  byAssewjorto 
deputy,  shall  be  present ;  also  any  deputy  whose  testimony  may  ^®  p"*®°* 
be  required  by  the  parties  appealing  to  the  board,  aud  they 
shall  have  the  ri^ht  to  make  any  statement  touching  sqch  as- 
sessment, and  producing  evidence  relating  to  questions  before 
the  board.  And  the  Recorder  of  the  county  shall  be  also  pres- Recorder  to 
ent,  and  attend  on  the  Board  of  Equalization  with  an  abstract  ^®  p*"®*®***- 
of  all  unsatisfied  mortgages  and  liens  remaining  on  record  in 
his  office,  arranged  in  alphabetical  order,  for  which  service  he 
shall  receive  no  compensation.  And  the  Board  of  Equalization 
shall  make  use  of  such  abstract,  and  of  all  other  information 
that  they  can  procure  from  the  Recorder,  in  the  Recorder's 
office,  or  otherwise,  in  equalizing  the  assessment  roll  of  the 
county,  and  may  require  the  Assessor  to  enter  upon  such  as- 
sessment roll  any  mortgage,  or  lien,  or  other  property,  which 
has  not  been  assessed,  and  the  assessment  and  equalization  so 
made  shall  have  the  same  force  and  effect  as  if  made  by  the 
Assessor  before  the  delivery  of  the  assessment  roll  by  him  to 
the  Clerk  of  the  Board  of  Equalization.  A  quorum  of  the  Quorum. 
Board  of  County  Commissioners  shall  be  sufficient  to  constitute 
the  Board  of  Equalization,  and  a  majority  of  the  members 
present  shall  determine  the  action  of  the  board.  On  the  second 
Monday  in  October,  the  Board  of  County  Commissioners  shall 
meet  as  a  Board  of  Equalization,  to  equalize  the  assessment 
roll,  and  hear  complaints  in  the  excepted  cases  mentioned  in 
this  section. — As  amended,  Slats.  1866,  170. 

State  V.  Board  of  Com.  Washoe  Co.,  5  Nev.  317 ;  State  v.  Northern 
Belle  M.  and  M.  Co.*  12  Xev.  89;  State  v.  Central  Pacific  R.  R. 
Co.,  17  Nev.  25f>. 

1092.     Sec  16.     During  the  session,  or  as  soon  as  possible  cierk  to  enter 
after  the  adjournment  of  the  Board  of  Equalization,  its  Clerk  l^^l^l^^J^^ 
shall  enter  upon  the  assessment  roll  all  the  changes  and  correc- deliver  to 
tions  made  by  the  board,  and  thereupon  deliver  the  assessment  '^"^^^^^^r-' 
roll,  so  corrected,  to  the  County  Auditor,  whose  duty  it  shall 
be  to  add  up  the  columns  of  valuation,  and  enter  the  total  value 
of  each  description  of  property  in  the  roll;  to  carry  out,  in  sepa- 
rate columns,  on  the  original  assessment  roll,  the  state,  county, 
and  other  taxes,  and  the  totals  of  all  taxes  to  each  person.     He 
shall  attach  his  certificate  thereto,  and  on  or  before  the  third 
Monday  in  October,  ho  shall  deliver  the  assessment  roll,  together 
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with  the  maps  or  plat  book,  to  the  ex-officio  Tax  Receiver. — As 
amended,  Slats.  18GG,  171. 

1093.  Sec.  17.  On  delivering  the  assessment  roll  to  the 
ex-officio  Tax  Receiver,  the  Auditor  shall  charge  him  with  the 
amount  of  all  taxes  levied,  and  shall  forthwith  transmit,  bj 
mail  or  otherwise,  to  the  Controller  of  State,  a  statement  of  the 
amount  of  real  and  personal  property  assessed  in  the  county, 
and  the  amount  of  taxes  thereon. 
Ex  officio  Tax  1094.  Sec.  18.  The  several  County  Treasurers  of  this 
Receivers,  state  shall  be  ex-officio  Tax  Receivers,  under  the  provisions  of 
this  Act,  for  their  several  counties  ;  and  they  shall  receive  all 
taxes  on  real  and  personal  property,  and  receipt  for  the  same. 

State  ex  rcl.  H(ihart  v.  Ryland,  14  Xcv.  46. 

TaxReceiv-  1095.  Sec.  19.  Upon  receiving  the  assessment  roll  from 
^'^a^d^tlf'  *°  ^^®  Auditor,  the  ex-officio  Tax  Receiver  shall  proceed  to  receive 
recSviug  the  taxes,  and  shall  forthwith  give  notice  by  publication  in  some 
***^""  newspaper  published  in  his  county,  and  if  none  be  so  published, 

then  by  posting  notices  in  three  public  and  conspicuous  places 
in  the  county,  and  he  shall  forward  by  mail  a  postal  card  to 
each  taxpayer  whose  residence  is  outside  of  the  county  seat,  if 
the  postoffice  address  of  such  taxpayer  is  known  to  him,  notify- 
ing him  or  them  of  the  amount  due. — As  amended.  Stale, 
1881,104. 

1096.  Sec.  20.  Whenever  any  tax  is  paid  to  the  ex-officio 
Tax  Receiver,  he  shall  mark  the  word  **  paid,"  and  the  date  of 
payment,  in  the  assessment  roll,  opposite  the  name  of  the  person 
or  description  of  the  property  liable  for  such  taxes,  and  shaU 
give  a  receipt  therefor,  specifying  the  amount  of  the  assessment 
and  the  amount  of  the  tax,  and  a  description  of  the  property 
assessed.  But  no  ex-officio  Tax  Receiver  shall  receive  any  taxes 
for  any  portion  less  than  the  least  subdivision  entered  upon  the 
assessment  roll ;  provided,  always,  that  an  owner  of  undivided 
real  estate  may  pay  the  proportion  of  taxes  due  on  his  interest 
therein. 

1097.  Sec.  21.  On  the  third  Monday  in  November  the 
ex-officio  Tax  Receiver,  at  the  close  of  his  official  business  on 
that  day,  shall  enter  upon  the  assessment  roll  a  statement  that 
he  has  made  a  levy  upon  all  the  prbperty  therein  assessed,  the 
taxes  upon  which  have  not  been  paid,  and  shall  immediately 
ascertain  the  total  amount  of  taxes  then  delinquent,  and  tile  in 
the  office  of  the  Auditor  the  list  of  all  persons  and  property 
then'  owing  taxes,  verified  by  the  oath  of  himself  or  deputy, 
which  shall  be  completed  by  the  last  Monday  in  November,  and 
shall  be  known  as  the  delinquent  list. — As  amended.  Slats. 
1866, 171. 

Duty  of  1098.     Sec  22.     The  County  Treasurer  shall,  on  Monday 

^(Sunty*'^^  each  w^eek,  apportion  all  the  money  that  shall  have  come  into 

Auditor.        his  hands  as  ex-officio  Tax  Receiver,  during  the  preceding  week, 

into  the  several  funds  as  provided  by  law,  and  shall  make  out  a 

statement  under  oath  of  the  same,  and  transmit  said  statement 
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to  the  Auditor,  to  be  by  him  filed  in  his  office.  On  the  last 
Monday  in  November,  in  each  year,  the  ex-officio  Tax  Receiver 
shall  attend  at  the  office  of  the  County  Auditor  with  the  assess- 
ment roll,  and  the  Auditor  shall  then  and  there  administer  to 
the  ex-officio  Tax  Receiver  an  oath,  which  shall  be  written  and 
subscribed  on  the  assessment  roll,  to  the  effect  that  each  person, 
and  all  property,  assessed  in  said  roll  on  which  taxes  have  been 
paid  to  him  has  the  word  **  paid  "  marked  opposite  the  name  of 
such  person,  or  the  description  of  such  property,  and  the 
Auditor  shall  then  foot  up  the  amount  of  taxes  remaining 
unpaid,  and  shall  make  a  final  settlement  with  the  ex-officio 
Tax  Receiver  of  all  taxes  charged  against  him  on  account  of 
said  assessment  roll.  Within  ten  days  after  such  final  settle- 
ment the  Auditor  shall  transmit,  by  mail  or  otherwise,  to  the 
Controller  of  State,  a  statement,  in  such  form  as  the  Controller 
of  State  may  require,  of  all  and  each  particular  kind  of  prop- 
erty delinquent,  and  the  total  amount  of  delinquent  taxes.  For 
the  services  required  by  this  section  the  County  Auditor  and 
ex-officio  Tax  Receiver  shall  receive  no  fee  or  compensation 
whatever. — Ah  amended.  Slats,  186G,  171. 

1099.  Sec.  23.     If    any    Treasurer     and    ex-officio    Tax  Penalty  for 
Receiver  shall  refuse  **  for  a  period  of  five  days,"  or  willfully  J^[{\e"*  *^ 
neglect  to  make  the   settlement  with  and  statement  to  the 
Auditor  of  his  county  as  in  this  Act  required,  he  and  his  sure- 
ties shall  be  liable  to  pay  the  full  amount  of  taxes  charged  upon 

the  assessment  roll,  and  the  District  or  Prosecuting  Attorney, 
of  his  own  volition,  or  on  being  instructed  to  do  so  by  the  Con- 
troller of  State  or  the  Board  of  County  Commissioners,  shall 
cause  suit  to  be  brought  against  said  Treasurer  and  ex-officio 
Tax  Receiver  and  his  sureties  for  the  full  amount  due  on  the 
Auditor's  books.  And  if  such  suit  is  commenced  no  credit  or 
allowance  whatever  shall  be  made  to  such  refusing  or  neglect- 
ing Treasurer  and  ex-officio  Tax  Receiver  for  the  taxes  out- 
standing. 

1100.  Sec  24.     At  any  time  after  the  last  day  of  Novem- J>eiinquent 
ber  and  before  the  institution  of  suit  as  in  this  Act  provided,  pri?JkS»  of. 
where  the  amount  of  taxes  exceed  three  hundred  dollars,  and 

before  the  sale  of  property  where  the  amount  of  the  taxes  does 
not  exceed  three  hundred  dollars,  any  delinquent  taxpayer, 
upon  a  certificate  from  the  Auditor  (giving  a  description  of  the 
property  and  the  taxes  thereon)  may  pay  to  the  ex-officio  Tax 
Receiver  the  taxes  assessed  against  said  delinquent  with  ten  Ten  per  cent, 
per  centum  addition,  by  wa}'  of  penalty  thereon  ;  taking  fromP«°*l*y 
the  ex-officio  Tax  Receiver  duplicate  receipts  for  the  amount 
paid,  one  of  which  shall  be  filed  with  the  County  Auditor,  and 
the  other,  in  cases  where  the  amount  of  taxes,  exclusive  of  the 
penalty  for  delinquency  and  exclusive  of  poll  tax,  exceed  three 
hundred  dollars,  shall  be  filed  with  the  District  or  Prosecuting 
Attorney  of  the  county.  After  having  been  served  by  any  per- 
son with  the  duplicate  tax  receipts  of  the  ex-officio  Tax  Receiver 
for  the  total  amount  of  taxes  due  from  such  person,  or  upon  a 
piece  of  property  with  ten  per  centum  additional,  the  District 

309 


Duties  of 
officers. 


When  Asses- 
sor may  col- 
lect taxes  on 
personal 
property. 


Sec.  1101.  Revenue  and  Taxes. 

> 
or  Prosecuting  A.ttorney  shall  not  commence  the  suit  author- 
ized by  this  Act  against  such  person  or  property  ;  provided,  that 
if  any  person  shall  fail  to  serve  said  receipt,  said  person  shall 
pay  all  costs  that  may  result  from  his  or  her  negligence.  The 
additional  ten  per  centum  provided  for  by  this  section  shall  be 
paid  into  the  county  treasury  for  the  use  of  the  county. — As 
amended,  Stain.  1885,  119. 

State  ex  rel.  II()l);irt  v.  IIuflTaker,  11  Nov.  300;  State  v.  Cal.  Mg. 
Co.   13  Nev.  203;  State  v.  Con.  Virginia  Mg.  Co.,  13  Nev.  228. 

1101.  Sec.  25.  The  County  Assessor  in  the  several  coun- 
ties in  this  state,  when  he  assesses  the  property  of  any  person 
or  persons,  company  or  corporations,  liable  to  taxation,  who  do 
not  own  real  estate  within  the  county,  shall  immediately  collect 
the  taxes  on  the  personal  property  so  assessed,  and  if  such  per- 
son or  persons,  company  or  corporations,  shall  neglect  or  refuse 
to  pay  such  taxes,  the  Assessor,  or  his  deputy,  shall  seize  suffi- 
cient of  the  personal  property  of  the  person  or  persons,  com- 
pany or  corporations,  so  neglecting  or  refusing  to  pay,  to  satisfy 
the  taxes  and  costs,  and  shall  post  a  notice  of  such  seizure,  with 
a  description  of  the  property,  in  three  public  places  in  the 
township  or  district  where  it  is  seized,  and  shall,  at  the  expira- 
tion of  live  days,  proceed  to  sell,  at  public  auction,  at  the  time 
and  place  mentioned  in  the  notice,  to  the  highest  bidder,  for 
gold  or  silver  coin  of  the  United  States,  a  sufficient  quantity  of 
said  property  to  pay  the  taxes  and  expenses  incurred ;  and  for 
this  service  the  Assessor  shall  be  allowed  from  the  deUnquent 
party  a  fee  of  three  dollars.  Upon  payment  of  the  purchase 
money,  he  shall  deliver  to  the  purchaser  the  property  sold,  with 
a  certificate  of  the  sale,  the  amount  of  taxes  or  assessment,  and 
the  expenses  thereon,  for  which  the  property  was  sold  ;  where- 
upon the  title  of  the  property  so  sold  shall  rest  absolutely  in 
the  purchaser.  If,  in  any  instance,  the  County  Assessor  shall 
be  unable  to  find,  seize,  and  sell  sufficient  of  the  property  of 
such  person,  persons,  company,  or  corporation,  to  pay  such 
taxes  and  costs  of  sale,  and  such  person,  persons,  company,  or 
corporation,  shall  neglect  or  refuse,  on  request  of  the  Assessor, 
to  pay  the  same,  or  neglect  and  refuse  to  turn  out  to  the  As- 
sessor property  sufficient  to  pay  such  taxes  and  costs  of  sale,  it 
shall  be  the  duty  of  the  Assessor,  if  the  sum  exceed  three  hun- 
dred dollars,  to  go  before  the  district  court,  or  the  Judge 
thereof  at  chambers  ;  and  in  cases  of  three  hundred  dollars  and 
less  sums,  then  before  a  Justice  of  the  Peace  of  the  township 
wherein  such  party  may  reside,  and  make  affidavit  of  the  fact 
of  assessment,  the  amount  of  taxes,  the  inability  to  find  and 
seize  property  sufficient  to  pay  such  taxes  and  costs  of  sale  ; 
also,  the  fact  of  neglect  or  refusal  to  pay  the  same,  or  turn  out 
property  sufficient  to  pay  the  same  and  costs  of  sale.  And  on 
the  filing  of  such  affidavit,  the  court  or  Judge,  or  Justice  of 
the  Peace,  as  the  case  may  be,  shall  issue  a  citation,  ordering 
the  party  to  appear  forthwith,  or  at  a  subsequent  peiiod  not  to 
exceed  five  days,  before  such  court,  Judge,  or  Justice  of  the 
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Peace,  to  answer  under  oath  concerning  his  property.  Such  Same, 
citation  may  be  served  by  the  Assessor,  Sheriff,  or  any  Con- 
stable of  the  county,  and  shall  be  served  by  delivering*  a  copy 
thereof  to  such  party  personally.  On  the  examination,  if  it 
shall  appear  that  such  party  or  parties  have  any  money,  goods, 
chattels,  or  effects,  the  Judge  or  Justice  of  the  Peace  shall  order 
sufficient  thereof  to  be  turned  out  to  the  Assessor  to  satisfy 
such  taxes  and  costs  of  sale,  and  also  cost  of  proceeding  on  the 
citation  ;  and  in  case  of  a  willful  neglect  or  refusal  by  such 
party  either  to  obey  the  order  of  citation  or  the  order  to  pay,  or 
to  turn  out  property  aforesaid,  such  party  or  parties  shall  be 
deemed  in  contempt  of  such  court,  Judge,  or  Justice  of  the 
Peace,  and  may  be  proceeded  against  as  in  other  cases  of  con- 
tempt, in  civil  cases  in  the  courts  of  justice  in  this  state.  For 
services  under  the  provisions  of  this  section,  such  fees  shall  be 
allowed  as  for  similar  services  in  ci\il  cases,  to  be  collected  only 
from  parties  owing  such  taxes.  In  other  respects  than  herein 
provided,  the  proceedings  under  this  section  shall  be  conducted 
as  provided  in  the  Civil  Practice  Act  of  this  state  regulating 
proceedings  supplemental  to  executions  ;  and  in  case  it  appears 
from  the  affidavit  of  the  Assessor  that  such  person  or  persons 
owing  such  taxes  is  about  to  abscond  from  the  county,  or  is 
about  to  convey  his  property  with  intent  fraudulently  to  evade 
the  payment  of  such  taxes,  in  such  cases  the  citation  herein 
mentioned  may  direct  the  officer  serving  the  same  to  arrest  such 
pjirty  or  parties,  and  bring  him,  her,  or  them  before  the  court, 
Judge,  or  Justice  of  the  Peace  issuing  the  same.  It  shall  not 
be  lawful  for  a  party  served  with  the  citation  mentioned  in  this 
section  to  sell  or  transfer  his,  her,  or  their  property  or  effects, 
so  as  to  defeat  the  collection  of  taxes  mentioned,  or  costs,  or 
any  part  thereof.  And  any  person  or  persons  so  doing  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof, 
shall  pay  a  fine  not  to  exceed  two  hundred  dollars  ;  and  should 
the  said  taxes  fail  to  be  collected  by  such  process,  then  no 
future  liability'  shall  attach  to  said  Assessor  therefor. 

1102.  Sec.  26.     The  Assessor  shall,  on  Monday  of  each  Aasessor to 
week,  return  to  the  Auditor  a  list  of  all  collections  made  under  couJctioni.**' 
the  provisions  of  the  preceding  section,  under  oath,  and  it  shall 

be  the  duty  of  the  Auditor  to  mark  the  word  **paid"  on 
the  assessment  roll,  opposite  the  name  of  each  party  whose 
taxes  are  so  paid,  as  soon  as  the  same  shall  have  been  delivered 
to  him.  It  shall  also  be  the  duty  of  the  Assessor,  on  Monday 
of  each  week,  to  pay  over  to  the  Treasurer  of  the  county  all 
moneys  collected  under  the  provisions  of  section  twenty-five  of 
this  Act,  taking  duplicate  receipts  from  said  Treasurer  for  the 
amount  so  paid,  one  of  which  receipts  the  Assessor  shall  file 
with  the  Auditor. 

11 03.  Sec  27.     The  Assessor  shall  be  entitled  to  receive  Fees  for 
and  retain,  on  account  of  taxes  collected  on  personal  pi^operty,  ^^j|JJ°^  ""^ 
six  per  cent,  on  the  first  ten  thousand  dollars,  and  but  two  per 

cent,  on  all  amounts  over  that  sum,  in  addition  to  his  per  diem, 
as  provided  in  this  Act. 
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11 04.  Sec.  28.  The  Auditor  shall,  within  three  days  after 
receiving  the  delinquent  list,  make  out  and  deliver  to  the  Dis- 
trict and  Prosecuting  Attorney  of  his  county,  a  list  duly  certified 
to  by  him  of  all  dehnquencies,  where  the  delinquent  tax,  exclu- 
sive of  poll  taxes  and  penalties,  exceeds  the  sum  of  three  hun- 
dred dollars,  charging  him  therewith,  and  shall  at  the  same 
time  give  notice  by  publication  in  some  newspaper  in  the  county, 
if  there  be  any,  and  if  not  then  by  posting  notices  in  three  public 
places  in  the  county  that  the  said  list  has  been  deposited  with 
the  District  or  Prosecuting  Attorney,  and  that  unless  the  delin- 
quent taxes  therein  specified  are  paid  to  the  Treasurer,  as  ex- 
officio  Tax  Keceiver,  within  twenty  days  from  the  publication  or 
posting  of  such  notices,  action  will  be  commenced  by  the  Dis- 
trict or  Prosecuting  Attorney  for  the  collection  of  said  taxes  and 
costs.  The  Auditor  shall  make,  or  procure  and  file  with  the 
District  or  Prosecuting  Attorney,  an  affidavit  statin^  the  con- 
tents of  said  notice,  and  the  manner  and  time  of  such  publica- 
tion or  posting  as  required  by  tliis  section.  The  District  or 
Prosecuting  Attorney,  before  receiving  the  delinquent  list  as 
provided  in  this  section,  shall  enter  into  such  additional  bonds 
as  mav  be  required  by  the  Board  of  County  Commissioners. — 
As  amended,  Sta(8.  1885,  119. 

11  OS.  Sec.  29.  The  District  or  Prosecuting  Attorneys  of 
the  several  counties  of  this  state  are  hereby  authorized  and 
directed,  immediately  after  the  time  specified  in  the  preceding 
section,  to  commence  action  in  the  name  of  the  State  of  Nevada 
against  the  person  or  persons  so  delinquent,  and  against  the 
real  estate  and  improvements  assessed,  so  delinquent,  and 
against  all  owners  known  or  unknown,  to  recover  such  delin- 
quent taxes  ;  in  all  cases  where  the  delinquency,  exclusive  of 
poll  tax  and  penalties,  exceeds  the  sum  of  three  hundred  dol- 
lars, such  actions  may  be  commenced  in  the  county  where  the 
assessment  is  made,  before  any  court  in  said  county  having 
jurisdiction  of  the  amount  thereof,  and  such  jurisdiction  shall 
be  determined  solely  by  the  amount  of  delinquent  taxes,  exclu- 
sive of  poll  taxes  and  penalties  sued  for,  without  regard  to  the 
location  of  the  lands  or  other  property  as  to  townships,  cities 
or  districts,  and  without  regard  to  the  residence  of  the  person 
or  persons  or  owner  or  owners,  known  or  unknown. — As, 
amended  y  Slats.  1885, 120. 

State  V.  California  Mining  Co.,  15  Xev.  234. 


1106.     Sec.  30. 
follows,  in  form  : 


The  complaint  in  said  action  may  be  as 


State  of  Nevada,  ) 

County  of .    / 

[Title  of  court.]  The  State  of  Nevada  vs.  A.  B.  &  Co. ,  and  the 
real  estate  and  improvements  in  [describing  them].  The  State 
of  Nevada  by  C.  D.,  District  or  Prosecuting  Attorney  of  the 

county  of ,  complains  of  A.  B.,  and  also  the  real  estate  and 

improvements  [describing  them  with  the  same  particiilarity  as 
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in  actions  of  ejectment,  or  actions  for  the  recovery  of  personal  Same, 
property"],  and  for  cause  of  action  says  that  between  the  second 
Monday  in  May  and  the  second  Monday  in  September,  A.  D. 

one  thousand  eight  hundred  and ,  in  the  county  of ,  in 

the  State  of  Nevada,  E.  T.,  then  and  there  being  County 
Assessor  of  said  county,  did  duly  assess  and  put  down  on  an 
assessment  roll,  all  the  real  and  personal  property  in  said  county 
subject  to  taxation,  and  that  said  assessment  roll  was  afterward 
submitted  to  the  Board  of  Equalization  of  said  county,  and 
was  by  said  board  duly  equalized,  as  provided  by  law  ;  that  said 
A.  B.  was  then  and  there  the  owner  of,  and  that  there  was  duly 
assessed  to  him  the  above  described  real  estate,  improvements 
upon  real  estate,  and  certain  personal  property,  and  that  upon 
such  property  there  has  been   duly   levied  for  the  fiscal  year 

A.  D.  eighteen  hundred  and ,  a  state  tax  of dollars, 

and  a  county  tax  of dollars,  amounting,  in  the  whole,  to 

dollars,  all  of  which  is  due  and  unpaid  ;  of  which  amount 

dollars  was  duly  assessed  and  levied  against  the  real  estate, 

and dollars  against  the  improvements  aforesaid,  and 

dollars  against  the  personal  property.     Wherefore  said  plaintiff 

prays  judgment  against  A.  B.  for  the  sum  of dollars  [tlje 

whole  of    said  tax"],  and  separate  judgment  against  said  real 

estate  and  improvements  for  the  sum  of dollars  Lthe  tax 

due  on  real  estate,  improvements,  and  personal  property],  and 
the  ten  per  cent,  damages  for  non-payment  thereof  at  the  time, 
as  required  by  law,  and  for  such  other  judgment  as  to  justice 
belongs,  and  for  all  costs  subsequent  to  the  assessment  of  said 
taxes,  and  of  this  action. 

C.  D.,  District  or  Prosecuting  Attorney, 

County  of . 

If  the  property  be  assessed  to  an  unknown  owner,  then  any 
fictitious  name  may  be  inserted  to  represent  such  owner  as 
defendant. — As  amended,  Sfafn,  18GG,  172. 

1107.  Sec.  31.  Upon  a  complaint  in  a  district  court  or  aHowwun. 
justice's  court,  a  summons  shall  be  issued  as  provided  in  other  J^*J°JJ^*^^ 
civil  cases,  except  that  it  shall  require  the  defendant  and  all 
owners  of  or  claimants  to  any  real  estate  or  improvements  des- 
cribed in  the  summons,  known  or  unknown,  to  appear  and  answer 
the  complaint  filed  in  said  court  on  a  day  certain,  which  day  shall 
not  be  less  than  thirty  nor  more  than  forty  days  from  the  date 
of  the  summons  ;  and  a  Justice's  summons  shall  state  the  hour 
of  the  day  on  which  the  defendant,  claimant,  or  owners  shall  be 
required  to  appear.  The  summons  so  issued  shall  be  served  by 
the  Sheriff,  as  follows  :  First — As  to  the  personal  defendant,  by 
delivering  to  and  leaving  with  him  a  copy  of  the  summons,  if 
found  within  the  county.  If  the  personal  defendant  cannot, 
after  diligent  search,  be  found  within  the  county,  then  service 
may  be  made  on  such  personal  defendant  by  publishing  a  notice 
substantially  in  the  form  hereinafter  prescribed,  in  some  news- 
paper published  in  the  county,  if  there  be  one,  once  each  week 
for  three  successive  weeks ;  and  in  case  no  newspaper  is  pub- 
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Same.  lished   in  the  county,  then  the   notice   hereinafter  prescribed 

may  be  posted  at  the  court  house  door  of  the  county  in  which 
the  said  suit  is  commenced,  for  twenty -one  days,  and  no  order 
of  court  shall  be  necessary  for  such  publication  or  posting,  but 
it  shall  be  the  duty  of  the  Sheriff  to  publish  or  post  said  notice 
as  herein  provided,  when  the  personal  defendant  cannot  be 
found  within  the  county,  and  to  return  the  manner  of  service 
on  the  summons.  Second^ — As  to  real  estate  and  improve- 
ments thereon,  or  improvements  when  assessed  to  a  person 
other  than  the  owner  of  the  real  estate,  and  as  to  all  owners  of 
or  claimants  to  the  same,  known  or  unknown,  service  of  the 
summons  may  be  made  by  posting  a  copy  of  the  summons  in  some 
public  place  on  the  real  estate,  or  improvements,  when  assessed 
separately,  for  twenty-one  days,  and  also  by  publishing  or  post- 
ing a  notice  in  the  same  manner  and  for  the  same  time  as  required 
in  cases  where  the  personal  defendant  cannot  be  found  in  the 
county.  The  last  publication  of  the  notice,  and  the  last  day  of 
the  twenty -one  days,  which  the  copy  of  the  summons  is  required 
to  be  posted,  shall  expire  at  least  ten  days  before  the  return 
day  named  in  the  summons.  No  other  or  further  service  shall 
be  required,  and  the  return  of  the  officer,  showing  a  service  of 
the  summons  as  herein  required,  shall  be  conclusive  evidence 
of  the  due  serWce  of  the  summons  upon  the  defendant  named, 
the  real  estate,  and  improvements  thereon,  when  assessed 
separately,  and  upon  all  owners  of  and  claimants  to  the  same, 
known  or  unknown.  If  on  the  return  day  named  in  the  sum- 
mons, the  personal  defendant  fail  to  appear  and  answer  the 
complaint,  his  default  may  be  entered,  and  final  judgment 
entered  by  the  Clerk  or  Justice,  as  in  other  civil  cases,  for  the 
amount  of  taxes,  with  ten  per  cent,  damages  and  costs  ;  and  if 
upon  the  return  day  no  person  appear  and  answer  for  the  real 
estate  and  improvements  thereon,  or  for  the  improvements, 
when  assessed  separately,  then  the  default  of  the  said  real 
estate  and  improveuients  thereon,  or  of  the  improvements,  when 
assessed  separately,  and  of  all  owners  of  or  claimants  to  the 
same,  known  or  unknown,  may  be  entered,  and  final  judgment 
rendered  as  in  other  civil  cases,  as  is  in  this  Act  provided.  The 
notice  rec^uired  to  be  published  or  posted  shall  be  substantially 
in  the  following  form,  and  may  include  any  number  of  cases  in 
which  the  return  day  of  the  summons  shall  be  the  same  : 

State  of  Nevada,  County  of ;  ( 

District  or  Prosecuting  Attorney's  Office.  ) 
Form  of  Noticc  of  suits  commenced. — To   the  following  named  de- 

fendants, and  to  all  owners  of,  or  claimants  to,  the  real  estate 
and  improvements  thereon,  or  improvements,  when  assessed 
separately,  hereinafter  described,  known  or  unknown  :  You 
are  hereby  notified  that  suits  have  been  commenced  in  the 
[name  of  court,  where  held,  etc."]  by  the  State  of  Nevada, 
plaintiff,  against  each  of  the  defendants  hereinafter  named,  and 
each  of  the  following  described  tracts  or  parcels  of  land  with 
the  improvements  thereon,  and  improvements,  when  separately 
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tissessed,  and  all  owTiers  of,  or  claimants  to  the  same,  known  or 
unknown,  to  recover  the  tax  and  delinquency  assessed  to  said 
defendant  against  said  property,  for  the  tiscal  year  commencing 

,  and  ending ,  and  that  a  summons  has  been  duly  issued 

in  each  case  ;  and  you  are  further  notified,  that  unless  you 
appear  and  answer  the  complaint  filed  in  said  cause,  on  or  before 

the day  of ,  18 — ,  judgment  will  be  taken  against  3'ou, 

and  the  real  estate  and  improvements  herein  described,  for  the 
amount  of  tax  and  delinquency  specified,  and  costs  of  suit. 
Tax  and  delinquency  A.  B.,  describe  real  estate  and  improve- 
ments as  in  summons,  $ — . 

C.  D.,  personal  property  assessed  at  $ — . 

CD.,  District  or  Prosecuting  Attorney, 

County. 

It  shall  be  the  duty  of  the  District  or  Prosecuting  Attorney  copy  of 
to  file   in  the  office  of  the  County  Kecorder,  a  copy  of  each»j'*^^«^*"b« 
notice  published  or  posted,  with  the  affidavit  of  the  publisher  or  Recorder'* 
foreman  in  the  office,  setting  forth  the  date  of  each  publication  ^^'^*'- 
of  the  notice,  the  paper  in  which  the  same  was  published  ;  and 
the  officer  shall  file  a  copy  of  the  notice  posted,  with  an  affida- 
vit of  the  time  and  place  of  posting,  which  copies  so  filed  as 
aforesaid,  or  certified  copies  thereof,  shall  be  prima  facie  evi- 
dence of  all  facts  therein  contained,  or  contained  in  the  affidavit, 
in  all  courts  in  this  state.     The  publisher  shall  be  entitled  to 
two  dollars  for  each  case  for  publishing  said  notice,  including 
the  making  of  the  affidavit.     The  Recorder   shall  be   entitled 
to  fifty  cents  for  filing  each  notice  of  publication,   including 
affidavit  ;  and   said   sums   so   allowed  shall  be  taxed  and  col- 
lected as  other  costs  in  the  case,  from  the  defendant,  and  in  no 
case  shall  they  be  a  charge  against  or  collected  from  the  county 
or  state. 

1108.  Sec.  32.  The  defendant  may  answer,  which  answer  Answer  of 
shall  be  verified  :  First — That  the  taxes  have  been  paid  before  ®  ^'^  *"  • 
suit.  Second — That  the  taxes,  with  costs,  have  been  paid  since 
suit,  or  that  such  property  is  exempt  from  taxation  under  the 
p^o^'ision8  of  section  four  of  this  Act.  Third — Denying  all 
claim,  title,  or  interest  in  the  property  assessed  at  the  time  of 
the  assessment.  Fourth — That  the  land  is  situate  in,  and  has 
been  duly  assessed  in  another  county,  and  the  taxes  thereon 
paid.  Fifth — Fraud  in  the  assessment,  or  fraud  in  failing  to 
comply  with  the  provisions  of  this  Act,  by  which  fraud  the 
party  or  property  assessed  has  suffered  injury  ;  provided,  how- 
ever,  that  the  acts  herein  required  between  the  assessment  and 
commencement  of  suit  shall  be  deemed  directory  merely,  and 
no  other  answer  shall  be  permitted. 

State  ex  rel.  Lake  v.  (;ountv  Coinnussioncrs  Washoe  countv,  14 
Nev.  140;  State  v.  Yellow  Jacket  S.  M.  Co.,  14  Nov.  220. 

1 109-  Sec  83.  If  it  ai)pear  on  the  trial  of  any  action  com- when  trana. 
menced  in  justice's  court,  under  the  provisions  of  this  Act,  that  petunlld'to 
the  legality  of  any  tax  or  assessment  levied  hereunder  is  in- the  District 
volved  therein,  the  Justice  shall  immediately  make   an   entry  ^^^' 
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thereof  ia  his  docket,  and  cease  all  further  proceedings  in  the 
case,  and  shall  immediately  certify  and  return  to  the  district 
court  of  the  county  a  transcript  of  all  the  entries  made  in  his 
docket  relating  to  the  case,  together  with  all  the  process  and 
other  pax^ers  relating  to  the  suit,  in  the  same  manner  as  on  ap- 
peal. Thereupon  the  district  court  shall  proceed  in  the  case 
to  final  judgment  and  execution,  the  same  us  if  the  said  suit 
had  been  originally  commenced  therein  ;  costs  shall  follow  judg- 
ment, if  against  the  defendant,  but  no  cos.ts  shall  be  chargeable 
against  the  county. 

1110.  Sec.  34.  Said  delinquent  list,  or  a  copy  thereof,  cer- 
tified by  the  County  Auditor,  and  showing  unpaid  taxes  against 
any  person  or  property,  shall  be  prima  facie  evidence  in  any 
court  to  prove  the  assessment,  property  assessed,  the  delin- 
quency, the  amount  of  taxes  due  and  unpaid,  and  that  all  the 
forms  of  law  in  relation  to  the  assessment  and  levy  of  such 
taxes  have  been  complied  with. 

1111.  Sec.  35.  Incase  judgment  is  rendered  for  the  de- 
fendant, it  shall  be  general,  without  costs,  and  may  be  entered 
in  favor  of  some  one  or  more  of  them,  and  against  others,  as  in 
other  civil  cases  ;  but  when  defendants  have  no  claim  or  title  to 
the  property  at  the  time  of  assessment,  judgment  may,  notwith- 
standing, be  entered  against  the  property  by  continuing  the 
suit,  and  summoning  the  owner,  known  or  unknown,  as  pro- 
vided in  section  thirty -one  of  this  Act.  In  case  judgment  is 
rendered  for  plaintiff,  it  maybe  entered  against  such  defendant, 
or  defendants,  as  are  found  liable  for  the  tax,  and  for  such  por- 
tions as  he  or  they  may  be  found  liable  for.  Judgment  may  be 
entered  against  the  real  estate,  improvements,  and  personal 
property,  for  the  taxes  and  costs  severally  due  thereon  ;  and 
when  it  appears  on  the  assessment  roll,  and  is  not  disproved  at 
the  trial,  that  the  real  estate,  improvements,  and  personal  prop- 
erty belong  to  the  same  person  or  persons  at  the  time  assess- 
ments were  made,  then  the  whole  tax  of  such  person  or  persons 
for  that  year  may  be  recovered  out  of  any  of  such  real  estate, 
improvements,  or  personal  property,  or  out  of  any  other  prop- 
erty of  the  defendant  or  defendants,  at  the  time  of  levy  under 
execution ;  provided,  that  upon  such  real  estate  and  improve- 
ments assessed,  lien  shall  attach  thereon  for  the  taxes  due  upon 
the  personal  property,  and  shall  not  be  released  from  such  lien 
until  all  taxes  are  paid,  as  provided  in  section  three  of  this  Act. 
Such  judgments  shall  be  a  lien  as  aforesaid,  as  in  other  civil 
cases,  when  rendered  in  the  district  court,  and  a  transcript  of 
such  judgment  rendered  in  a  justice's  court,  when  filed  in  the 
office  of  the  County  Clerk  of  the  county,  and  docketed  by  him 
as  other  judgments  in  the  district  court,  shall  be  liens  in  like 
manner  as  judgments  rendered  in  the  district  court.  Such  liens 
shall  not  be  extinguished  until  the  delinquent  tax  and  costs  of 
sale  for  the  same  shall  have  been  paid.  The  Clerk  of  the  dis- 
trict court  may  issue  execution  upon  judgments  rendered  in  his 
court,  as  in  other  civil  cases,  and  may  also  issue  execution  upon 
the   judgment  transcript   from   justices'   courts,  to  any   other 
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county  in  the  state,  except  the  county  wherein  said  judgment 
was  obtained  ;  in  which  case  it  shall  be  enforced  by  an  execution 
issued  by  the  Justice,  or  his  successor,  by  whom  such  judgment 
was  rendered.  Judgment  may  be  rendered  by  default,  for  Default, 
want  of  an  answer,  as  in  other  civil  cases.  In  case  any  person 
shall  be  sued  for  taxes  on  any  lands  or  improvements,  of  which 
he  was  the  owner,  or  in  which  he  had  a  claim  or  interest  at  the 
time  of  the  institution  of  suit,  and  shall  be  discharged  from 
personal  liability,  under  an  answer  in  conformity  with  the  third 
subdivision  of  section  thirty-two  of  this  Act,  and  such  lands  or 
improvements  shall  be  sold  under  a  judgment  obtained  against 
it,  and  shall  thereafter  be  redeemed  by  such  discharged  defend- 
ant, or  if  he  shall  pay  the  taxes  and  costs  to  prevent  a  sale,  then 
such  personally  discharged  defendant  shall  have,  and  is  hereby 
given,  the  right  of  recovery  over  against  the  owner  at  the  time 
of  the  assessment,  or  any  subsequent  purchaser,  for  the  full 
sum  of  taxes  and  costs,  or  redemption  money  paid.  And  in 
every  case  of  such  recovery,  the  judgment  shall,  in  addition  to 
the  taxes  and  costs,  or  in  addition  to  the  redemption  money  judgment, 
paid,  include  twenty-five  per  centum  of  the  amount  of  taxes  aiid  J^^jj^*® 
costs  of  redemption  money,  as  liquidated  damages ;  and  the 
receipt  of  the  District  or  Prosecuting  Attorney  for  taxes  and 
costs,  or  of  the  ex-officio  Tax  Receiver  for  the  redemption 
money,  shall  be  prima  facie  evidence  of  the  debt  and  of  its 
amount. — As  amended,  Slats.  18G6,  77. 

1112.     Sec  36.     An  Act  to  regulate  proceedings  in  civil  Deed  derived 
cases  in  the  courts  of  justice  in  the  State  of  Nevada,  approved  iJii°pJopeX. 
November  twenty-ninth,  one  thousand  eight  hundred  and  sixty-  evidence  of 
one,  and  the  several  amendments  thereto,  or  amendments  which 
may  hereafter  be  made  thereto,  or  laws  passed  under  the  gov- 
ernment of  the  State  of  Nevada,  so  far  us  the  same  are  not 
inconsistent  with  the  provisions  of  this  Act,  are  hereby  made 
applicable  to  the  proceedings  under  this  Act ;  and  any  deed 
derived  from  the  sale  of  real  property  under  this  Act  shall  be 
conclusive  evidence  of  the  title,  except  as  against  actual  frauds  Exceptions. 
or  the  payment  of  the  taxes,  by  one  not  a  party  to  the  action  or 
judgment  in  or  upon  which  such  sale  was  made,  and  shall  entitle  Holder  of 
the  holder  thereof  to  possession  of  such  property,  which  posses- e^t/tt^uo 
sion  may  be  obtained  by  action  in  a  justice's  court  for  the  unkw-  possesKion, 
ful  withholding  thereof  in  the  same  manner  as  where  tenants  SStain^. 
hold  over  after  the  expiration  of  their  lease  ;  provided,  that  the 
officer  in  selling  such  property  shall  only  sell  the  smallest  quan- 
tity that  will  pay  the  judgment  and  all  costs.     All  sales  of  real 
estate  sold  for  taxes  shall  be  subject  to  redemption  at  any  time  Property 
within  six  months  after  date  of  sale,  by  the  payment  of  all  costs  J^demption. 
connected  with  the  suit  and  sale,  together  with  interest  at  the  rate 
of  three  per  cent,  per  month,  from  date  of  sale  up  to  time  of 
redemption.     When  property  is  sold  belonging  to  minors,  or  Minors  md 
persons  under  legal  disability,  they  shall  have  until  six  months  ^^empt,  and 
after  such  disability  is  removed,  to  redeem  such  property,  as  in  how  long. 
other  civil  cases,  by  paying  the  whole  amount  of  the  judgment  How 
and  all  subsequent  taxes  and  interests  paid  by  and  due  to  the  "^^«™«<*- 

317 


Sec.  1113. 


Revenue  and  Taxes. 


Guftrdlans, 
etc.,  to  be 
served  with 
process. 


Costs,  how 
taxed,  etc. 


How  paid. 


purchaser  at  such  sale,  and  fifty  per  cent,  in  addition  thereto. 
But  this  provision  shall  not  apply  when  the  executor  or  admin- 
istrator of  the  estate,  or  the  father,  or  in  case  of  his  death,  the 
mother  or  guardian  of  such  minor  children,  or  insane  person, 
has  been  personallv  served  with  process. — As  amended,  Stats, 
1879,  32. 

State  V.  Yellow  Jacket  S.  M.^^  Co.,  14  Nev.  220. 

Section  37  repeiiled.  Stats.  188.">,  120. 

Fees  allowed.  1113.  Sec.  38.  There  shall  be  allowed  to  all  officers,  except 
District  or  Prosecuting  Attorneys,  the  same  fees  as  are  allowed 
in  other  civil  cases.  AH  officers  shall  perform  such  services  as 
may  be  required  of  them  under  this  Act,  without  the  payment  of 
fees  in  advance.  All  costs  shall  be  taxed  and  entered  in  the 
judgment  against  the  person,  and  the  real  estate  and  improve- 
ments, when  the  judgment  is  the  same  against  all  ;  but  if  the 
judgment  against  the  person  and  the  property  is  for  different 
sums,  then  the  cost  may  be  apportioned  by  the  court  as  the  same 
may  be  deemed  just ;  provided,  that  no  fees  or  costs  shall  be 
paid  to  any  officer  unless  the  same  be  collected  from  the  defend- 
ant, except  when  property  sold  for  taxes  is  purchased  by  the 
county,  in  which  case  the  said  county  shall  pay  all  fees  and 
costs  properly  charged  or  taxed  against  such  property  ;  and  the 
Board  of  Commissioners  shall  allow  the  fees  and  costs  provided 
for  in  this  section,  and  direct  the  same  to  be  paid  out  of  the 
general  fund  of  the  county. — As  amended.  Stats.  1871,  94. 

Fitch  V.  Elko  county,  8  Nev.  271. 

1114.  Sec.  39.  The  District  or  Prosecuting  Attorney  shall, 
on  the  receipt  of  any  money  for  taxes,  enter  the  same  on  his 
delinquent  list  opposite  the  description  of  the  property,  and 
shnll,  on  Monday  in  each  week,  after  the  time  fixed  in  this  Act 
for  the  commencement  of  actions  against  delinquent  taxpayers, 
pay  to  the  County  Treasurer  all  moneys  collected  by  him  for 
taxes,  taking  duplicate  receipts  for  the  amounts  so  paid,  one  of 
which  receipts  he  shall  on  the  same  day  file  with  the  Auditor, 
and  shall  at  the  same  time  file  with  said  Auditor  a  list  of  all 
judgments  obtained  by  him  up  to  that  date  for  taxes  under  the 
provisions  of  this  Act,  stating  therein  the  names  of  the  defend- 
ants, if  known,  or,  if  unknown,  a  description  of  the  property, 
the  amount  of  each  judgment,  and  the  name  of  the  court,  or 
Justice,  in  which  or  before  whom  said  judgment  was  obtained. 
He  shall,  on  the  Saturday  next  preceding  the  first  Monday  in 
April  in  each  year,  pay  to  the  County  Treasurer  all  moneys 
received  by  him  for  taxes  and  not  previously  paid  over,  taking 
duplicate  receipts  therefor,  one  of  which  shall  in  like  manner 
be  filed  with  the  Auditor,  and  shall  at  the  same  time  file  with 
the  Auditor  a  list  of  all  judgments  obtained  by  him  and  not 
previously  filed  as  herein  provided.  He  shall  also,  on  the  day 
last  mentioned,  make  and  file  with  the  County  Auditor  an 
affidavit  striting  that  he  has  paid  to  the  County  Treasurer  all 
moneys  collected  by  him  for  taxes  prior  to  that  date,  and  filed 
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the  receipts  therefor  ;  and  that  the  several  lists  filed  by  him,  as 
herein  directed,  contain  all  judgments  obtained  by  him  under 
the  provisions  of  this  Act. 

1113.  Sec.  40.  On  the  first  Monday  of  April  in  each  year,  same, 
the  District  or  Prosecuting  Attorney  shall  attend  at  the  office 
of  the  County  Auditor  with  the  delinquent  list  or  lists,  and  the 
Auditor  shall  then  carefully  compare  the  same  with  the  Treas- 
urer's receipts  and  statements  filed  by  the  District  or  Prosecut- 
ing Attorney  ;  and  if  the  same  shall  be  found  to  be  correct,  the 
Auditor  shall  give  to  the  District  or  Prosecuting  Attorney  a 
receipt  specifying  the  same.  The  District  or  Prosecuting  Attor- 
ney shall  at  the  same  time  deliver  to  the  Auditor  a  written 
statement  of  all  delinquent  taxes  upon  said  delinquent  list  or 
lists  remaining  uncollected,  or  for  w-hich  suit  has  not  been 
brought,  with  his  reason  in  detail  for  not  being  able  to  collect 
the  same,  or  for  not  bringing  suit ;  and  the  Auditor  shall  imme- 
diately file  the  said  delinquent  list  or  lists  and  statement  with 
the  Clerk  of  the  Board  of  County  Commissioners,  and  the  Board 
of  County  Commissioners  shall  revise  the  same  by  striking  off 
such  taxes  as  cannot  be  collected.  The  delinquent  list  or  lists 
shall  then  be  returned  to  the  Auditor,  who  shall  note  the 
changes  made,  and  shall  then  return  the  same  to  the  District 
or  Prosecuting  Attorney,  taking  his  recei^^t  therefor.  The 
County  Auditor  shall,  in  his  report  to  the  State  Controller, 
state  the  amounts  stricken  off  the  delinquent  list  or  lists  by  the 
Board  of  County  Commissioners. 

state  V.  Central  Pacific  R.  R.  O).,  10  Xev.  K7. 

1116.  Sec.  41.  If  any  District  or  Prosecuting  Attorney  penalty  for 
shall  fail  or  refuse  to  pay  to  the  County  Treasurer,  as  provided  p^^^J^"^  ^ 
in  this  Act,  any  money  collected  by  him  for  taxes,  he  shall  for- Treasurer, 
feit  his  office,  and  be  forthwith  removed  therefrom,  and  shall 

be  deemed  guilty  of  misdemeanor,  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  in  any  sum  not  exceeding  five  thou- 
sand dollars,  or  by  imprisonment  in  the  county  jail  for  a  peiiod 
not  exceeding  one  year,  or  by  both  such  fine  and  imprisonment. 

1117.  Sec.    42.     The    District    or    Prosecuting    Attorney  Fees  of 
shall  be  entitled,  on  each  suit  for  the  collection  of  delinquent  pJ^J.^Jj^^jJ^ 
taxes,    to  a  fee  of  five  dollars,  in  a  court  of  record,  and  two  Attorney, 
and  a  half  dollars  in  a  justice's  court,  with  five  per  cent,  on  the 
amount  delinquent.     Said  fee  and  percentage  shall   be  taxed 

and  collected  as  costs,  but  in  no  case  to  be  charged  against 
the  county  or  state — As  amended.  Stats.  ISGG,  178. 

1118.  Sec.  43.     Each    male   resident   of    this   state,    over  pou  taxes, 
twenty -one  and  under  sixty  years  of  age  (uncivilized  American 
Indians  excepted),  and  not  by  law  exempt,  shall  pay  an  annual 

poll  tax,  for  the  use  of  the  state  and  county,  of  four  dollars  ; 

and  for  the  purposes  of  this  Act,  any  person  shall  be  deemed  to  who  deemed 

be  a  resident  of  this  state  who  shall  reside  in  this  state,  or  who  '■*'«*<i«n*»- 

shall  be  employed  therein  upon  any  public  or  private  worKs, 

for  a  period  exceeding  ten  davs. — Ah  amended,  Stats.  18G7,  74. 

1119.  Sec  44.     The  Controller  of  State  shall,  before  the 
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first  Monday  in  March  in  each  year,  cause  proper  blank  receipts 
for  poll  taxes  to  be  printed  by  the  State  Printer,  of  a  uniform 
appearance,  changing  the  style  thereof  each  year ;  and  said 
Controller,  after  signing  and  numbering  them,  shall  cause  a 
number  thereof,  equal  to  the  probable  number  of  inhabitants  in 
each  county  liable  to  pay  a  poll  tax,  to  be  immediately  forwarded 
to  the  County  Treasurer  of  each  county,  who  shall  sign  them, 
or  so  many  of  them  as  may  be  required,  and  make  an  entry 
thereof  in  a  book  to  be  kept  for  that  purpose,  and  thereupon 
deliver  them  to  the  Auditor,  who  shall  likewise  sign  them  and 
make  an  entry  of  the  number  he  receives  in  a  book  to  be  kept 
by  him  for  that  purpose. 

1120.  Sec  45.  The  Auditor  shall,  from  time  to  time,  issue 
to  the  Assessor  (who  shall  be  ex-officio  Poll  Tax  Collector)  so 
many  of  the  receipts  for  poll  taxes  as  he  may  need,  taking  his 
receipt  therefor  and  charging  him  therewith. 

1121.  Sec.  46.  No  receipt  for  poll  tax,  other  than  that 
mentioned  in  section  forty-four  of  this  Act,  shall  be  used  or 
given  for  the  payment  of  such  tax  ;  and  any  Assessor  who  shall 
receive  any  poll  tax  without  delivering  the  proper  receipt 
required  by  law,  shall  be  guilty  of  a  misdemeanor  for  each  poll 
tax  so  received,  and  on  conviction  thereof  shall  be  punished  by 
imprisonment  in  the  county  jail  for  not  less  than  three  months 
nor  more  than  one  year,  or  by  a  fine  of  not  less  than  one  hun- 
dred dollars  nor  more  than  one  thousand  dollars  for  each 
offense,  or  by  both  such  fine  and  imprisonment. 

1122.  Sec  47.  Upon  receiving  such  receipts  from  the 
Auditor  the  Assessor  shall  give  a  receipt  to  said  Auditor  for 
the  same,  and  the  said  Auditor  shall  immediately  charge  the 
same  to  the  Assessor  so  recei\dng  them.  The  Board  of  County 
Commissioners  in  each  county,  shall  exact  (if  they  deem 
advisable)  an  additional  bond  from  the  Assessor  as  ex-officio 
Poll  -Tax  Collector,  with  additional  sureties,  in  such  penal  sums 
as  the  said  board  shall  believe  to  be  necessary  to  insure  the 
prompt  and  faithful  payment  to  the  County  Treasurer  of  all 
moneys  received  by  such  Assessor  for  poll  taxes. 

1123.  Sec  48.  No  person  shall  be  deemed  or  held  to  have 
paid  his  poll  tax,  unless  he  be  able  to  exhibit  a  receipt  therefor, 
issued  from  the  office  of  the  Controller  of  State,  or  otherwise 
prove  the  payment  of  the  same. 

11 24.  Sec  49.  Any  person  or  persons  who  shall  pass,  sell, 
or  transfer,  or  attempt  to  pass,  sell,  or  transfer,  or  who  shall 
forge,  or  fraudulently  issue  any  receipt  or  receipts  for  poll  tax, 
contrary  to  the  spirit  or  intentions  of  this  Act,  shall  be  guilty 
of  a  felony,  and  on  conviction  thereof,  shall  be  punished  by 
imprisonment  in  the  state  prison  for  not  less  than  one  year  nor 
more  than  two  years. 

1125.  Sec  50.  To  enforce  the  collection  of  poll  taxes,  as 
provided  in  this  Act,  the  Assessor  may  seize  so  much  of  any 
and  every  species  of  personal  property  whatsoever,  claimed  by 
any  person  liable  to  and  refusing  or  neglecting  to  pay  his  poll 
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tax,  or  property  in  the  possession  of  or  due  from  any  other 
person,  and  belonging  to  such  person  so  refusing  or  neglecting 
to  pay  such  poll  tax,  as  will  be  sufficient  to  pay  the  same  and 
costs  of  seizure,  which  costs  shall  not  exceed  three  dollars,  and 
shall  sell  the  same  at  any  time  or  place,  giving  verbal  notice 
of  one  hour  previous  to  such  sale  ;  and  any  person  indebted 
to  another,  liable  to  pay  a  poll  tax,  but  who  has  neglected  or 
refused  to  pay  the  same,  shall  be  liable  to  pay  said  tax  for  such 
other  person  after  service  upon  him  by  the  Assessor  of  a  notice, 
in  writing,  stating  the  name  or  names  of  the  person  or  persons 
so  liable  and  owing  a  poll  tax,  and  such  debtor  may,  upon  Employers 
paying  the  same,  deduct  the  amount  thereof ;  and  any  person  ux^e^'J^'their 
or  persons,  company  or  corporation,  doing  business  within  this  i^en. 
state,  and  having  by  direct  contract,  or  indirectly  through  other 
contractors,  in  their  employ  one  or  more  persons  liable  to  and 
owing  a  poll  tax  in  this  state,  shall  be  liable  for  any  and  all 
poll  taxes  that  may  be  due  from  such  employes,  and  may  deduct 
the  amount  from  any  sums  due,  or  that  afterwards  may  become 
due  to  such  employes,  whether  such  wages  are  payable  directly 
to  such  employes  or  to  other  persons  who  furnish  such  employes 
under  contract,  with  such  person  or  persons,  company  or 
corporation ;  and  the  Assessors  of  the  respective  counties  are 
authorized,  and  it  is  hereby  made  their  duty,  to  seize  so  much 
of  any  and  every  kind  of  personal  property  whatsoever  claimed 
by  such  person  or  persons,  company  or  corporation,  refusing 
or  neglecting  to  pay  the  poll  tax  of  all  persons  in  their  employ 
in  this  state,  as  will  be  sufficient  to  pay  the  same  and  costs  of 
seizure,  and  shall  sell  the  property  thus  seized  at  any  time  and 
place,  by  giving  notice  to  the  claimant  of  at  least  one  day  of  the 
time  and  place  of  sale;  fyrovided,  that  the  Assessor  shall  first  Assessor  to 
require  of  the  person  or  persons,  or  his  or  their  agents,  or,  if  auaaies^^**^^ 
company  or  corporation,  the  President,  Secretary,  Superintend- 
ent, agent,  manager,  or  whomsoever  may  be  in  charge  of  any 
works  within  this  state,  belonging  to  or  under  the  control  of 
such  company  or  corporation,  a  statement,  under  oath,  of  the 
number  of  persons  employed  by  them  ;  and  should  any  person 
thus  required  refuse  or  neglect  to  make  such  statement,  as 
herein  provided,  it  shall  be  the  duty  of  the  Assessor  to  make  an 
estimate  of  the  number  of  persons  in  the  employ  of  such  person 
or  persons,  company  or  corporation,  as  he  may  deem  just  and 
reasonable,  and  the  assessment  thus  made  shall  be  as  valid  as 
though  made  and  verified  to  as  herein  specified  ;  and  provided  Asaessment 
further,  the  County  Commissioners  may,  in  their  discretion,  ™J^^*'^^^^^ 
require  the  Assessor  to  demand  the  statement  and  make  the 
assessment,  as  provided  in  this  section  of  this  Act,  at  different  - 
times,  and  at  any  time  between  the  first  Monday  in  March  and 
the  first  Monday  of  December  in  each  year  ;  and  if  any  person 
or  persons,  company  or  corporation,  should  have  any  persons  in 
their  employ  not  previously  assessed,  they  shall  make  and 
furnish  to  the  Assessor  a  statement  of  the  number  of  such 
unassessed  persons  in  their  employ,  and  shall  thereupon  be 
required  to  pay  their  poll  tax,  as  provided  for  in  this  section 
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Proviso.  of  this  Act ;  and  provided  further,  that  it  shall  be  lawful  for  the 
Assessor,  if  any  person,  or  any  company  or  corporation,  through 
its  proper  officer,  desire  it,  or  if  he  fail  to  collect  at  the  time  of 
making  the  assessment  of  real  and  personal  property,  to  enter 
upon  the  statement  required  by  section  six  of  this  Act,  in  cases 
where  real  estate  is  assessed,  the  number  and  amount  of  poll 
taxes  due  from  such  person,  company,  or  corporation,  deliver  re- 
ceipts therefor,  and  mark  upon  the  stub,  '*  Statement  of  (name)." 
Such  poll  taxes  shall  be  entered  in  a  separate  column  upon  the 
assessment  roll,  and  collected  with  the  other  taxes  assessed  ;  and 
should  such  taxes  become  delinquent  they  shall  be  subject  to 
the  ten  per  centum  penalty  provided  in  section  twenty-four  of 
this  Act,  and  shall  be  collected  with  the  real  and  personal 
property  taxes.  The  Assessor  and  his  sureties  shall  be  liable 
for  all  taxes  not  collected  by  him  nor  entered  upon  the  state- 
ments and  assessment  roll.  Upon  all  poll  taxes  collected  by 
the  ex-officio  tax  receiver,  the  Assessor  shall  be  allowed  by  the 
Board  of  County  Commissioners  ten  per  cent,  commission,  but 
no  commission  shall  be  flowed  him  after  the  taxes  shall  have 
become  delinquent. — As  amended,  Sfats.  18G7,  75  ;  1877,  171. 

1126.  Sec.  51.  The  Assessor,  after  having  deducted  the 
poll  tax  for  which  such  property  was  sold,  and  the  necessary 
fees  and  costs  of  sale,  shall  return  the  surplus  of  the  proceeds 
to  the  owner  of  the  property.  A  delivery  of  the  possession  of 
the  property  by  the  Assessor  or  his  deputy,  to  any  purchaser, 
at  any  such  sale,  shall  be  sufficient  title  in  the  purchaser,  with- 
out execution  of  a  certificate  of  purchase  thereof  by  the  Assessor. 

1127.  Sec.  52.  If  any  person  shall  give  the  Assessor  or 
his  deputy  a  false  name,  or  shall  refuse  to  give  his  name,  or  if 
any  person  having  men  in  his  employ  shall  refuse  to  furnish  the 
Assessor  or  his  dej^uty,  when  requested,  the  name  and  residence 
of  each  man  employed  by  him,  if  known,  or  if  such  person  shall 
refuse  to  grant  free  access  to  the  Assessor  or  his  deputy  to  the 
building  or  place  where  such  men  are  employed,  he  shall  be 
guilty  of  a  misdemeanor,  and  shall  be  arrested  on  complaint  of 
the  Assessor  or  his  deputy,  and,  upon  conviction  before  a  Jus- 
tice of  the  Peace,  he  shall  be  punislied  by  a  fine  of  not  less  than 
ten  dollars  nor  more  than  one  hundred  dollars,  or  by  imprison- 
ment for  a  term  of  not  less  than  two  days  nor  more  than  three 
months,  or  by  both  fine  and  imprisonment. 

1128.  Sec.  53.  Of  the  moneys  collected  as  poll  tax  under 
the  provisions  of  this  Act,  after  all  the  expenses  of  collection 
are  paid,  fifty  per  cent,  shall  be  paid  into  the  county  treasury 
for  county  purposes  and  the  remaining  fifty  per  cent,  shall  be 
paid  in  for  state  purposes. 

1129.  Sec.  54.  On  the  first  Monday  of  each  month  the 
Sms  ^^^  ^'°"  Assessor  shall  make  oath  before  the  Auditor  of  the  total  num- 
ber of  poll  taxes  collected  by  him  during  the  last  preceding 
month,  and  shall,  at  the  same  time,  file  with  the  County  Treas- 
urer receipts  for  the  total  amount  of  poll  taxes  collected,  less 
ten  per  cent,  allowed  by  this  Act  for  his  fees  for  collection  ;  and 
on  the  first  Monday  in  December  in  each  year  the  Assessor  shall 
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return  to  the  County  Auditor  all  poll  tax  receipts  received  by 
him  and  not  used,  and  shall  pay  to  the  County  Treasurer  the 
total  amount  collected,  and  not  paid  heretofore,  subject  to  the 
deduction  of  ten  per  cent,  as  aforesaid.  And  on  the  same  day 
the  County  Treasurer  shall  attend  with  the  Assessor  at  the 
oflBce  of  the  County  Auditor,  and  the  County  Auditor  shall, 
then  and  there,  finally  settle  with  the  Assessor  for  all  poll  tax 
receipts  signed  by  the  Treasurer  and  delivered  to  him  ;  and  all 
poll  tax  receipts  returned  by  the  Assessor  shall  be  forthwith 
transmitted  by  the  Auditor,  with  his  annual  statement,  to  the 
Controller  of  State ;  and  no  poll  tax  receipt  shall  be  valid  for 
any  year  unless  issued  after  the  first  Monday  in  February  of 
each  year. 

1130.  Sec.  55.     It  shall  be  the  duty  of  the  Assessor  to  keep  Aweewor  to 
a  roll  of  the  names  of  all  persons  who  shall  pay  a  poll  tax  in  poif  tax^ 
each  year,  and  the  date  and  amount  of  each  payment ;  also,  inP**y®"- 

a  separate  column  of  said  roll,  the  names  of  all  persons  liable 
to  such  tax,  from  whom  he  has  demanded  such  tax,  who  have 
refused  or  neglected  to  pay  the  same,  with  the  date  of  such 
demand.  This  return  shall  be  certified  by  him  as  a  true  and 
full  return  of  all  persons  from  whom  he  has  made  such  col- 
lection, or  on  whom  he  has  made  demand,  and  shall  be  verified 
by  his  oath  or  affirmation. 

1131.  Sec.  5G.     On  the  first  Monday  in  December  it  shall  ^^Jf^^^t^^to^ 
be  the  dutv  of  the  County  Auditor,  and  he  is  hereby  required,  controller 
to  forthwith  transmit  to  the  Controller  of  State  a  certified  state- ^^i\"Si;^*°' 
ment  of  the  number  of  poll  taxes  received  by  him  from  the 
County  Treasurer,  the  number  of  such  receipts  issued  by  him 

to  the  Assessor,  the  number  of  such  receipts  returned  to  him  by 
the  Assessor,  the  amount  of  money  paid  over  by  the  Assessor  to 
the  County  Treasurer  on  poll  tax  collections,  the  amount  col- 
lected by  the  Tax  Receiver,  and  the  amount  delinquent,  and  the 
number  of  such  receipts  then  transmitted  to  the  Controller  of 
State. — As  amended,  Stats.  1877,  173. 

1132.  Sec  57.     Any  Assessor  who  shall  neglect  to  make  Penalty  for 
the  returns  required  by  this  Act  shall  forfeit  and  pay  the  sum  SuScereturns. 
of  two  hundred  dollars  to  the  use  of  the  county,  which  may  be 
recovered  by  suit  on  his  official  bond  against  the  sureties,  and 

the  same  shall  work  a  forfeiture  of  his  office. 

1133.  Sec  58.  The  Sheriff  in  the  several  counties  of  ^^^is  ^on Jjj^uted 
state  shall  be  ex -officio  Collector  of  Licenses  as  provided  in  this  Srcns"  ^ 
Act.  There  shall  be  levied  and  collected  the  following  licenses  :  collectors. 
First — From  each  proprietor  or  keeper  of  a  billiard  table  not  Amount  to 
kept  for  the  exclusive  use  of  the  owner  or  his  family,  for  each  {^nuard  *^' 
table,  five  ($5)  dollars  per  quarter  year;  for  a  nine  or  ten-pin  tables  and 
or  bowling  alley,  ten  ($10)  dollars  per  quarter  year,  license  toaii^yl"^ 
be  granted  for  a  term  of  not  less  than  three  months.     Second — 

From  the  managei  or  lessee  or  owner  of  any  theater,  five  ($5)  Theaters, 
dollars   per  day  if  granted  for  a  term  less  than  one  month ;  if 
grunted  for  one  month,  twenty  ($20)  dollars  shall  be  paid  ;  if 
granted  for  three  months,  forty  ($40)  dollars  shall  be  paid ;  if 
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granted  for  one  year,  seventy-five  ($75)  dollars  shall  be  paid ; 
Concerts,  etc.  and  for  each  exhibition  of  serenaders,  opera  or  concert  singers, 

the  same  payment  for  license  as  is  required  for  theatrical  per- 
menB''eHe  ^oniiances  ;  for  each  exhibition  of  circus,  caravan,  or  menagerie, 
menager  e.     ^^  ^^^  collection  of  animals  for  public  amusement,  twenty  ($20) 

dollars  for  each  exhibition  ;  and  for  each  show  of  any  figures, 
wire  dancers,  and  for  cach  exhibition  of  wire-dancers  or  sleight-of-hand  per- 
***"  formances,  or  other  exhibitions,  or  performances,  for  hire,  not 

herein  enumerated,  ten  ($10)  dollars  per  day.  Third — For  each 
Pawnbroker,  pawnbroker,   one   hundred   ($100)   dollars  per  quarter  year. 

Fourth — For  each  keeper  of  an  intelligence  office,  ($15)  dollars 

per  quarter  year.     All  such  licenses  shall  be  paid  for  in  advance. 

As  amended,  Stais.  1869,  168  ;  1881,  112. 

State  V.  Gardner,  5  Nev.  377. 

1134.  Sec  59.  License  shall  be  obtained  by  any  person 
or  persons,  private  association,  or  corporation,  doing  business 
in  this  state,  engaged  in  one  or  more  of  the  following  occupa- 
tions, to-wit :  In  buying  foreign  or  inland  bills  of  exchange, 
or  sight  checks,  or  drafts,  or  in  loaning*  money  at  interest,  or  in 
buying  or  selling  notes,  bonds,  or  other  evidences  of  indebted- 
ness of  private  persons,  for  Lor"]  state,  county,  or  city  stocks  or 
indebtedness,  or  stock  of  incorporated  or  unincorporated  com- 
panies or  person  or  persons,  or  in  buying  or  selling  gold  dust, 
gold  or  silver  bullion,  gold  or  silver  coin,  or  engaged  as  keeper 
of  savings  banks,  or  engaged  in  receiving  general  or  special 
deposits  of  gold  dust,  gold  or  silver  coin,  or  bullion,  for  profit. 
All  such  persons,  companies,  and  corporations  are  hereby  de- 
clared to  be  bankers  within  the  meaning  of  this  Act ;  provided, 
that  checks  used  in  the  transaction  of  business,  which  are  drawn 
and  payable  within  this  state,  shall  not  be  included  as  being 
liable  to  the  provisions  of  this  Act  in  regard  to  licenses. 
Licenses  shall  also  be  obtained  by  any  person  or  persons,  pri- 
vate associations,  or  corporations,  doing  business  in  this  state, 
and  engaged  in  transmitting  gold  dust,  gold  or  silver  coin,  or 
bullion,  from  any  place  in  this  state  to  any  place  without  this 
state,  or  from  one  place  to  another  place  within  this  state,  for 

Se^deflned*'^  P^^^^'  ^^^  *^^  Same  shall   be  taken  to  be  a  common  carrier 
within  the  meaning  of  this  Act. — As  amended,  Stats.  1875,  144. 

1135.  Sec  60.  Brokers,  or  such  persons,  associations,  or 
corporations  as  are  engaged  in  one  or  more  of  the  following 
occupations,  to-wit :  In  loaning  money  at  interest,  or  in  buying 
or  selling  notes,  bonds,  or  other  evidences  of  indebtedness  of 
private  persons,  or  in  buying  and  selling  United  States  Govern- 
ment, state,  county,  or  city  stocks,  or  other  evidences  of  United 
States  Government,  state,  county,  or  city  indebtedness,  or 
stocks,  notes,  bonds,  or  other  evidence  of  indebtedness  of 
incorporated  companies,  or  in  buying  or  selling  gold  dust,  gold 
or  silver  bullion,  or  gold  or  silver  coin,  or  in  receiving  general 
or  special  deposits  of  gold  dust,  gold  or  silver  bullion,  or  gold  or 
silver  coin,  for  profit,  or  in  keeping  or  conducting  savings  banks, 
shall  be  divided  into  five  classes,  as  follows  :  Those  doing  busi- 
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ness  in  the  aggregate  to  the  amount  of  two  hundred  and  fifty 
thousand  dollars  per  quarter  year  and  over,  shall  constitute  the 
first  class  ;  those  doing  business  to  the  amount  of  two  hundred 
thousand  dollars  and  less  than  two  hundred  and  fifty  thousand 
doUurs  per  quarter  year,  shall  constitute  the  second  class  ;  and 
those  doing  business  to  the  amount  of  one  hundred  thousand 
dollars,  and  less  than  two  hundred  thousand  dollars  per  quarter 
year,  shall  constitute  the  third  class ;  those  doing  business  to 
the  amount  of  fifty  thousand  dollars,  and  less  than  one  hundred 
thousand  dollars  per  quarter  year,  shall  constitute  the  fourth 
class  ;  those  doing  business  in  any  amount  under  fifty  thousand 
dollars  per  qftarter  year,  shall  constitute  the  fifth  class.  The 
hcense  shall  be  given  for  the  first  class  upon  the  payment  of  one 
hundred  dollars  per  quarter  year  ;  for  the  second  class,  eighty 
dollars  per  quarter  year ;  for  the  third  class,  fifty  dollars  per 
quarter  year ;  for  the  fourth  class,  thirty^  dollars  per  quarter 
year  ;  for  the  fifth  class,  twenty  dollars  per  quarter  year.  Said 
amounts  to  be  paid  to  the  Sheriflf  in  each  county  in  which  the 
party  applying  therefor  desires  to,  or  does  transact  any  or  all 
of  the  occupations  specified  in  section  fifty  nine  ;  and  a  separate 
hcense  shall  be  obtained  for  each  establishment  or  separate 
house  of  such  business  located  in  the  same  county. 

1136.  Sec  61.  Bankers,  as  defined  in  section  fi^tj'^i'ie  Bwikcrs  to  b« 
of  this  Act,  shall  be  divided  into  seven  classes,  as  follows  :  aeven^ciaMw. 
Those  doing  business  in  the  aggregate  to  the  amount  of  five 
hundred  thousand  dollars  or  more,  per  month,  shall  constitute 
the  first  class ;  those  doing  business  in  the  aggregate  to  the 
amount  of  three  hundred  thousand  dollars,  and  less  than  five 
hundred  thousand  dollars,  per  month,  shall  constitute  the 
second  class ;  those  doing  business  to  the  amount  of  two 
hundred  thousand  dollars,  and  less  than  three  hundred  thousand 
dollars,  per  month,  shall  constitute  the  third  class  ;  those  doing 
business  to  the  amount  of  one  hundred  thousand  dollars,  an  i 
less  than  two  hundred  thousand  dollars,  per  month,  shall  con- 
stitute the  fourth  class ;  those  doing  business  to  the  amount 
of  fifty  thousand  dollars,  and  less  than  one  hundred  thousand 
dollars,  per  month,  shall  constitute  the  fifth  class  ;  those  doing 
business  to  the  amount  of  twenty-five  thousand  dollars,  and 
less  than  fifty  thousand  dollars,  per  month,  shall  constitute  the 
sixth  class  ;  and  those  doing  business  in  any  amount  less  than 
twenty-five  thousand  dollars,  per  month,  shall  constitute  the 
seventh  class.  The  license  for  the  first  class  shall  be  given.  License  for 
upon  the  payment  of  two  hundred  dollars  per  month;  for  the  sec-  ^^^^  *^^*** 
ond  class,  upon  the  payment  of  one  hundred  and  fifty  dollars  per 
month  ;  for  the  third  class,  upon  the  payment  of  one  hundred 
dollars  per  month ;  for  the  fourth  class,  upon  the  payment  of 
seventy-five  dollars  per  month  ;  for  the  fifth  class,  upon  the 
payment  of  fifty  dollars  per  month  ;  for  the  sixth  class,  upon 
the  payment  of  twenty-five  dollars  per  month  ;  and  for  the 
seventh  class,  upon  the  payment  of  twelve  dollars  per  month  ; 
and  a  separate  license  shall  be  obtained  for  each  establishment 
or  separate  house  of  such  business,  located  in  the  same  county. 
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Common  carriers,  as  defined  in  section  fifty-nine  of  this  Act,  ^ 
shall  be  liable  to  an  annual  license  of  one  hundred  and  fifty 
dollars,  payable  quarterly  ;  provided^  that  but  one  license  shall  • 
be  required  from  the  same  person,  company  or  corporation  in 
the  same  county. — As  amended,  Sfafs.  1875,  145  ;  1877,  178. 

1137.  Sec.  (j2.  Each  Sheriff,  as  collector  of  licenses,  shall 
make  diligent  inquiry  and  examination  as  to  all  persons  in  his 
county  liable  to  pay  licenses,  as  provided  in  this  Act ;  and  the 
Sheriff  is  hereby  empowered,  and  it  shall  be  his  duty,  to  require 
each  person  to  state,  under  oath  or  affirmation,  the  amount  of 
business  which  he,  or  the  firm  of  which  he  is  a  member,  or  for 
which  he  is  agent  or  attorney,  or  the  association  ^r  corporation 
of  which  he  is  President,  Secretary,  or  managing  agent,  have 
done  in  the  last  preceding  month  or  quarter,  as  the  case  may 
be,  and  also  to  make  a  statement,  under  oath,  in  order  to  carry 
out  the  provisions  of  this  Act.  Thereupon,  such  person,  agent. 
Secretary,  President,  or  other  officer,  shall  procure  a  license 
from  said  Sheriff,  for  one  or  three  months,  of  the  class  of  which 
such  party  is  liable  to  pay.  And  in  all  cases  where  an  under 
estimate  has  been  made  by  the  party  applying,  the  party  making 
such  under  estimate  shall  be  required  to  pay  a  double  license 
for  the  next  month  or  quarter.  Licenses  shall  be  procured 
immediately  before  the  commencement  of  any  business  or  occu- 
pation liable  to  license  tax  under  this  Act.  Such  license  shall 
authorize  the  party  obtaining  the  same,  in  his  town,  city,  or 
particular  locality  in  the  county,  to  transact  business  as  pro- 
vided in  such  license  ;  provided ,  however,  that  nothing  in  this 
Act,  nor  in  any  license  issued  under  it,  shall  be  construed  to 
authorize  any  person  to  carry  on  any  business  within  the  limits 
of  any  incorporated  cit}'  or  town,  authorized  by  its  charter  to 
impose  or  lev}^  city  or  town  license,  unless  such  person  shall, 
in  addition  to  the  license,  if  any,  required  by  this  Act,  also  pro- 
cure the  license  or  licenses  required  by  the  ordinances  or  orders 
of  such  city  or  town  ;  and,  provided  further,  that  any  person  or 
persons  who  shall  commence  or  continue  to  carry  on  or  trans- 
act any  business,  trade,  profession,  or  calling,  for  the  transac- 
tion or  carrying  on  of  which  a  license  is  required  by  this  Act, 
without  procuring  the  proper  license,  as  herein  required,  such 
person  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  shall  be  fined  in  any  sum  not  less  than  ten  nor  more 
than  one  hundred  dollars ;  and,  provided  further,  that  if  any 
person  or  persons  required  by  the  provisions  of  this  Act  to  take 
out  a  license,  shall  fail,  neglect,  or  refuse  to  take  out  such 
license  in  the  manner  provided  in  this  Act,  or  shall  carry  on,  or 
attempt  to  carry  on  business  without  such  license,  the  Collector 
of  Licenses  may  direct  suit  in  the  name  of  the  State  of  Nevada 
as  plaintiff*,  to  be  brought  against  him  or  them,  for  the  recovery 
of  the  license  money ;  and  in  such  case,  either  the  Sheriff  or 
District  or  Prosecuting  Attorney  may  make  the  necessary  affida- 
vit, and  a  writ  of  attachment  may  issue,  without  bonds  being 
given,  on  behalf  of  the  State  of  Nevada  ;  and  in  case  of  a  re- 
covery by  the  plaintiff,  fifteen  dollars  liquidated  damages  shall 
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be  included  in  the  judgment  and  costs,  and  be  collected  from 
the  defendant,  and  five  dollars  thereof  shall  be  paid  to  the  Col- 
lector of  Licenses,  and  ten  dollars  to  the  District  or  Prosecuting 
Attorney  prosecuting  the  suit.  Upon  the  trial  of  any  criminal 
action,  pro^^ded  for  by  this  section,  the  defendant  shall  be 
deemed  not  to  have  procured  the  prox3er  license,  unless  he  either 
produces  it  or  proves  that  he  did  produre  it ;  but  he  may  plead 
in  bar  of  the  criminal  action,  a  recovery  against  him  and  the 
payment  by  him,  in  a  civil  action,  of  proper  license  money, 
damages,  and  costs. 

1138.  Sec.  G3.     Every  person  who  has  a  fixed  place  of  busi-  Merciumdi*© 
ness,  who  may  deal  in  goods,  wares,  or  merchandise,  wines  or"*^**"®* 
distilled  liquors,  except  the  wines  and  distilled  liquors  produced 

or  manufactured  from  the  agricultural  products  of  this  state, 
when  sold  by  the  producer  or  manufacturer  thereof ;  and  except 
such  as  are  sold  by  auctioneers  under  license  according  to  law, 
shall  pay  quarterly  an  amount  of  money  for  license,  as  required 
by  the  class  in  which  such  person  is  placed  by  the  Sheriff  of 
the  county,  under  the  provisions  of  the  succeeding  section;  pro- 
vided,  alirayti,  that  nothing  herein  shall  be  construed  to  extend 
to  physicians,  surgeons,  apothecaries,  or  chemists,  as  to  any 
wines  or  spirituous  liquors  which  they  may  use  in  the  prepa- 
ration or  compounding  of  medicines. 

1139.  Sec.  04.     Every  person  who  shall  sell  or  vend  any  Liquor 
goods,  wares   or   merchandise,  or  wines,   or  distilled  liquors,  ^^^"®' ****• 
drugs,  or  medicines,  jewelry,  wares  of  precious  metals ;  and 
persons  who  keep  horses  or  carriages  for  rent  or  hire,  except 
mules,  horses,  or  animals  used  in  the  transportation  of  goods, 

shall  obtain  from  the  Sheriff  of  the  county  in  which  such  business 
may  be  transacted,  for  each  of  the  branches  of  business,  in  this 
and  the  preceding  sections  enumerated,  a  license  for  the  trans- 
action of  such  business,  at  the  following  rates,  to-wit:  All  per- 
sons dealing  as  aforesaid,  shall  be  classed  according  to  the 
amount  of  the  average  monthly  sales  effected,  in  the  following 
manner,  that  is  to  say:  Those  who  are  estimated  to  makecinssof 
average  monthly  sales  to  the  amount  of  one  hundred  thousand  '^"®^"®"- 
dollars  or  more,  shall  be  constituted  the  first  class  ;  of  seventy- 
five  thousand  dollars,  and  less  than  one  hundred  thousand  dol- 
lars, shall  constitute  the  second  class  ;  of  fifty  thousand  dollars, 
and  less  than  seventy -five  thousand  dollars,  shall  constitute  the 
third  class ;  of  forty  thousand  dollars,  and  less  than  fifty 
thousand  dollars,  shall  constitute  the  fourth  class ;  of  thirty 
thousand  dollars  and  less  than  forty  thousand  dollars,  shall 
constitute  the  fifth  class  ;  of  twenty  thousand  dollars,  and  less 
than  thirty  thousand  dollars,  shall  constitute  the  sixth  class;  of 
ten  thousand  dollars,  and  less  than  twenty  thousand  dollars, 
shall  constitute  the  seventh  class  ;  of  five  thousand  dollars,  and 
less  than  ten  thousand  dollars,  shall  constitute  the  eighth  class; 
of  one  thousand  dollars,  and  less  than  five  thousand  dollars, 
shall  constitute  the  ninth  class ;  of  all  amounts  under  one 
thousand  dollars,  the  tenth  class.  The  license  for  the  first  class  Rates  of 
shall  be  given  upon  the  payment  of  fifty  dollars  per  month;  "^®^*- 
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for  the  second  class,  thirty-seven  dollars  and  fifty  cents  per 
month  ;  for  the  third  class,  twenty -five  dollars  per  month;  for 
the  fourth  class,  twenty  dollars  per  month  ;  for  the  fifth  class, 
fifteen  dollars  per  month  ;  for  the  sixth  class,  ten  dollars  per 
month  ;  for  the  seventh  class,  seven  dollars  and  fifty  cents  per 
month  ;  for  the  eif^fhth  class,  five  dollars  per  month  ;  for  the 
ninth  class,  three  dollars  and  seventy-five  cents  per  month  ;  for 
proviao.  the  tenth  class,  two  dollars  and  fifty  cents  per  month  ;  provided, 
that  the  sale  of  liquors  and  wines,  by  persons  licensed  under 
this  section,  shall  not  be  in  less  quantities  than  one  quart 
measure. 

1140.  Sec.  G5.  Any  person  or  persons  who  may  dispose 
of  any  spirituous,  malt,  or  fermented  liquors,  or  wines,  in  less 
quantities  than  one  quart,  shall,  before  the  transaction  of  any 

?e"8"tharone  such  business,  take  out  a  license  from  the  Sheriff  of  the  county 
in  which  he  or  she  proposes  to  do  such  business,  and  pay  there- 
for the  sum  of  ten  dollars  per  month  ;  provided,  that  all  persons 
engaged  in  retailing  liquors  as  aforesaid,  in  connection  with 
entertainment  for  travelers,  at  any  point  distant  one  mile  or 
more  outside  the  limits  of  any  city  or  town  in  this  state,  shall 
pay  a  quarterly  license  of  fifteen  dollars  ;  and ,  provided  further  y 
that  no  such  person  or  persons  shall  be  entitled,  under  and  by 
virtue  of  said  license,  to  sell  or  cause  to  be  sold  within  this 
state  any  such  spirituous,  malt,  or  fermented  liquors,  or  wines, 
on  any  day  upon  which  any  general  election  is  held,  or  within 
the  limits  of  any  county  or  city  on  any  day  upon  which  any 
special  or  municipal  election  is  held  therein,  but  it  shall  be 
expressed  in  each  and  every  license  so  granted,  that  the  person 
or  persons  to  whom  the  same  is  granted,  shall  and  will  not  sell 
or  cause  to  be  sold,  any  such  liquors  or  wines  on  such  day  or 
days. — As  amended,  Stats.  18G9,  157. 

1141.  Sec.  GG.  (Sec.  11.)  All  tavern,  hotel,  or  inn-keep- 
ers, all  restaurants,  public  boarding  houses,  or  eating  stands, 
and  all  public  lodging  houses,  shall  be  divided  into  three  classes, 
as  follows:  Those  doing  business  in  the  aggregate  to  the  amount 
of  three  thousand  dollars,  or  over,  per  month,  shall  constitute 
the  first  class  ;  those  doing  a  business  to  the  amount  of  one 
thousand  dollars,  and  less  than  three  thousand  dollars,  per 
month,  shall  constitute  the  second  class  ;  those  doing  business 
to  the  amount  of  less  than  one  thousand  dollars  per  month, 
shall  constitute  the  third  class.  The  license  for  the  first  class 
shall  be  given  upon  the  payment  of  forty-five  dollars  per  quar- 
ter ;  for  the  second  class,  upon  the  payment  of  fifteen  dollars 
per  quarter  ;  and  for  the  third  class  upon  the  payment  of  seven 
dollars  and  fifty  cents  per  quarter  ;  provided,  that  nothing  in 
this  section  shall  require  the  payment  of  any  license  for  lodging 
houses  that  are  kept  in  connection  with  eating  houses,  where 
the  aggregate  receipts  of  such  lodging  department  does  not 
exceed  thirty  dollars  per  month.  Nothing  in  this  section  shall 
be  so  construed  as  to  include  the  right  to  sell  spirituous  or  malt 
liquors  and  wines,  but  the  same  shall  be  distinct  and  separate 
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bnsineBS  therefrom,  and  require  separate  and  exclusive  license 
therefor. — As  amended,  Siafs.  18G9,  181. 

Section  11  of  the  Act  of  IS^Mi  amends  section  06  of  the  Act  of  I860. 
The  Act  of  im.)  amends  section  11  of  the  Act  of  18GG,  which  is 
properly  section  <M)  of  iHGo.  • 

1142.  Sec.  67.     Every   traveling    merchant,    hawker,    or  Licemea  for 
peddler  who  shall  carry  a  pack  or  vend  goods,  wares,  or  nier- p^^^^J^"  "°^ 
chandise  of  any  kind,  and  every  auctioneer,  shall  pay  for  such 
hcense  the  sum  of  ten  dollars  per  month  ;  and  every  traveling 
merchant,  hawker,  or  peddler  who  shall  use  a  wagon,  or  one  or 

more  animals,  for  the  purpose  of  vending  any  goods,  wares,  or 
merchandise  of  any  kind,  or  wines,  fermented  or  spirituous 
Uquors,  shall  pay  for  such  license  twenty-five  dollars  per 
month ;  and  every  traveling  merchant,  agent,  drummer,  or 
other  person  selling  or  offering  to  sell  any  goods,  wares,  or 
merchandise  of  any  kind,  to  be  dehvered  at  some  future  time, 
or  carrying  samples  and  selling,  or  offering  to  sell  goods, 
wares,  or  merchandise  of  any  kind  similar  to  said  samples,  to 
be  delivered  at  some  future  time,  shall  pay  for  such  license 
twenty-five  dollars  per  month;  provided,  that  nothing  in  this  Proviso, 
section  be  so  construed  as  to  apply  to  the  sale  of  fruits  or  the 
agricultural  products  of  this  state,  or  any  other  state  or  terri- 
tory of  the  United  States.  The  County  Auditor  shall  issue  to 
the  Sheriff  of  the  several  counties  the  licenses  contemplated 
in  this  section,  which  licenses  so  issued  shall  authorize  the 
holders  of  the  same  to  vend  goods,  wares,  and  merchandise  as 
set  forth  in  said  license,  within  the  county  wherein  such  licenses 
are  obtained  ;  and  it  is  hereby  made  the  duty  of  every  Justice  of  officer  to 
the  Peace,  Constable,  Sheriff,  and  all  peace  officers,  to  demand  fj^^^^ 
the  license  of  any  such  peddler,  hawker,  agent,  drummer,  or 
other  person  named  herein,  and  if  such  person  be  found  not  to 
have  a  hcense,  as  directed  by  law,  the  person  so  offering  any 
goods,  wares,  or  merchandise  for  sale,  shall  be  guilty  of  a  mis- Mi«deme»nor. 
demeanor,  an4  on  conviction  shall  be  fined  in  any  sum  not  less 
than  fiftv  nor  more  than  five  hundred  dollars. — As  amended, 
Stafs.  1871,  147  ;  1877,  79. 

Mandlebaum  v.  (Jregovicli,  17  Nev.  87. 

1 1 43.  Sec.  68.     The  Hcenses  provided  to  be  granted  by  the  Term  of 
pro>'isions  of  this  Act,  excepting  theaters,  menageries,  or  circus  "^^"*® 
licenses,  shall  be  granted  for  three,  six,  or  twelve  months,  at  the 
option  of  the  person  applying  for  such  licenses. 

1144.  Sec.  G9.     The   County   Auditor   shall   cause  to   besia^k 
printed  a  sufficient  number  of  blank  licenses  mentioned  in  this  ^'*=*^°**^ 
Act,  for  the  purposes  herein   mentioned.     Each   license  shall 

also  contain  a  blank  receipt,  to  be  signed  by  the  Sheriff  on  the 
delivery  of  such  hcense  to  the  purchaser  thereof.  The  County 
Auditor  shall  hand  over  to  the  Treasurer  of  the  county  a  suffi- 
cient number  of  blanks  for  the  use  of  the  county,  which  shall 
be  charged  to  the  Treasurer  on  the  Auditor's  books.  The 
Treasurer  shall  countersign  the  same  and  deliver  them  to  the 
County  Auditor,  taking  his  receipt  therefor. 
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1145.  Sec.  70.  The  County  Auditor  shall,  from  time  to 
time,  deliver  to  the  Sheriff  as  many  of  such  licenses  as  may  be 
required,  and  shall  sign  the  same  and  charge  them  to  the  Sher- 
iff, specifying  in  the  charge  the  class  of  licenses  and  the  time 
they  run.      ' 

1146.  Skc.  71.  On  the  second  Monday  in  each  month  the 
Sheriff  shall  pay  over  to  the  Treasurer  all  moneys  received  by 
him  from  licenses,  and  take  from  the  Treasurer  duplicate  receipts 
therefor.  The  said  Sheriff'  shall  immediately  on  the  same  day 
return  to  the  County  Auditor  all  licenses  not  issued  or  disposed 
of  by  him,  and  the  County  Auditor  shall  credit  him  with  the 
amount  so  returned  ;  also,  the  receipts  of  money  paid  to  the 
County  Treasurer,  which  receipts  shall  be  tiled  with  the  County 
Auditor.  The  County  Auditor  shall  charge  the  Treasurer 
therefor,  and  open  a  new  account  with  the  Sheriff  for  the  next 
month. — .'l.s'  amended,  Slafs.  1879,  83. 

1 147.  Sec  72.  For  the  purpose  of  collecting  the  revenues 
of  the  county  and  preventing  the  evasion  of  the  license  law,  as 
provided  in  this  Act,  or  as  may  be  provided  in  any  law  here- 
after enacted,  all  billiard  tables,  bar  fixtures,  and  furniture, 
belonging  to,  or  in  use,  for  the  purpose  of  carrying  on  the  busi- 
ness of  any  billiard,  drinking  saloon,  restaurant,  tavern,  hotel, 
inn,  public  boarding  house,  chop  house,  or  eating  stand,  are 
held  liable  for  the  amount  due  for  the  license  tax  assessed  on 
the  same  ;  and  it  is  hereby  expressly  provided,  that  upon  fail- 
ure of  the  parties  keeping  any  such  establishment,  or  exercising 
ownership  therein,  to  pay  the  license  on  the  same  in  the  man- 
ner and  form  as  provided  by  law,  the  Sheriff  or  properly  author- 
ized officer,  whose  duty  it  shall  be  to  enforce  the  collection  of 
any  such  license,  may  seize  any  such  billiard  table,  bar  fixtures, 
furniture,  or  any  other  personal  property,  and  shall  proceed  to 
sell  in  the  same  manner  as  provided  in  section  twentj'-five  of 
this  Act,  for  the  sale  of  personal  property  by  the  Assessor  for 
the  collection  of  poll  taxes,  such  property  or  so  much  thereof 
as  may  be  requisite  for  the  payment  of  such  license  as  may  be 
due  and  owing  on  account  of  the  same.  All  moneys  received 
for  licenses  under  the  provisions  of  this  Act,  shall  be  i)aid  into 
the  county  treasury  and  credited  to  the  general  county  fund. 

1 1 48.  Sec.  78.  The  County  Auditor  and  Treasurer  of  each 
county  in  the  state  shall,  on  the  first  Mondays  of  April,  July, 
October,  and  January,  make  a  joint  statement  to  the  Board  of 
County  Commissioners,  showing  the  whole  amount  of  collec- 
tions (stating  particularly  the  source  of  each  portion  of  the 
revenue)  from  all  sources  paid  into  the  county  treasury;  the 
funds  among  which  the  same  was  distributed  and  the  amounts 
to  each  ;  the  total  amounts  of  warrants  drawn  and  paid,  and 
on  what  funds ;  the  total  amounts  of  warrants  drawn  and 
unpaid  ;  the  accounts  or  claims  audited  or  allowed  and  unpaid, 
and  the  fund  out  of  which  they  are  to  be  paid  ;  and  generally 
make  a  full  and  specific  showing  of  the  financial  condition  of 
the  county  ;  which  shall  be  published  in  some  newspaper  pub- 
lished in  the  county,  if  there  be  one ;  if  not,  then  by  posting 
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the  same   in  a   conspicuous  place  on  the  court  house  of  said 
county. 

1149.  Sec.  74.  If  either  the  County  Treasurer,  County  penalty  for 
Auditor,  Sheriff,  or  any  other  person  shall  issue,  have  in  l^is  IJ^^^JJ^^ 
possession,  with  intent  to  circulate  or  put  into  circulation,  any  ilcluBes^.'^ 
other  licenses  than  those  properly  issued  to  the  Sheriff  under 
the  provisions  of  this  Act,  the  person  so  offending  shall  be 
guilty  of  felony,  and  on  convictiop  be  sentenced  to  imprison- 
ment in  the  state  prison  for  a  term  of  not  less  than  one  year 
nor  more  than  four  years  ;  and  any  Collector  who  shall  receive 
the  money  for  a  license  without  delivering  to  the  person  paying 
for  the  same  the  license  paid  for,  or  who  shall  insert  the  name 
of  more  than  one  person  or  firm  therein,  shall  be  guilty  of  a 
misdemeanor,  and  on  conviction  thereof,  shall  be  jounished  by  a 
fine  of  not  less  than  one  hundred  dollars,  nor  more  than  three 
hundred  dollars,  or  by  impiisonment  in  the  county  jail  not  less 
than  three  nor  more  than  six  months,  or  by  both  such  fine  and 
imprisonment. 

1 1  SO .     Sec.  75 .     Each  County  Treasurer  shall  keep  all  mon-  county 
eys  received  by  virtue  of  his  office  in  his  own  possession,  or  on  Treasurer 
special  deposit,  and  no  one  except  the  Treasurer  or  one  of  hismouey.** 
deputies  shall  receive  or  pay  out  any  money  in  his  office  ;  and 
when  any  money  shall  be  paid  to  the  County  Treasurer,    he 
shall  give  to  the  person  paying  the  same  a  receipt  therefor ; 
which  receipt  such  person  shall    forthwith  deposit  with   the 
County  Auditor,  who  shall  charge  the  County  Treasurer  there- 
with, and  give  the  person  paying  the  same  an  acquittance. 

1  ISl .     Sec  7G.     The  County  Auditors  of  the  several  counties  Auditor  to 
of  this  state  shall,  on  the  first  Monday  of  each  month,  transmit  ^J^^^y^^.J^^  ^^ 
a  statement  to  the  Controller  of  State  of  all  state  moneys  in  the  coutrouer. 
respective  county  tieasuries,  and  from  what  source  derived,  and 
the  Treasurers  of  the  respective  counties  shall  at  all  times  hold 
themselves  in  readiness  to  settle  and  pay  all   moneys  in  their 
hands  belonging  to  the  state,  whenever  refquired  so  to  do  by  an 
order  signed  by  the  State  Controller  and  State  Treasurer  ;   and 
ihe  Controller  and  Treasurer  are  hereby  authorized  to  draw 
such  order  whenever  they  deem  it  proper.      At  the  time  the 
County  Treasurer  of  any  county  shall  pay  over  to  the   State 
Treasurer   moneys  required  to  be  paid   by  the  order  of  the 
Treasurer  and  Controller,  it  shall  be  the  duty  of  such  County 
Treasurer  to  deliver  to  the  Controller  a  statement  showing  the 
amount  so  paid.     The  County  Treasurer  shall,  on  the  second  when  Treas- 
Mondays  of  June  and  December  of  each  year,  settle  in  full  with^J' J^^'JJJj'^^ 
the  Controller  of  Statg,  and  send,  in  such  manner  as  he  shall  settle  witix 
designate,  to  the  Treasurer  of  State,  all  funds  which  shall  have  ^^"t»-«**^'- 
come  into  their  hands  as  County  Treasurers,  for  the  use  and 
benefit  of  the  state,  taking  therefor  a  receipt  from  the  Treasurer 
of  Stat€,  which  receipt  he  shall  cause  to  be  filed  with  the  Con- 
troller.     Before  making  payment,  each  County  Treasurer  shall 
transmit  to  the  Controller  of  State,  by  mail  or  otherwise,  a  Keport  of 
report  from  the    County   Auditor,  together   with   a   duplicate  fj.'^'^gj',*^j'^ J® 
thereof,  stating  specially  the  total  amount  collected,  and  the  to  controUer. 
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amount  due  the  state  from  each  particular  source  of  revenue, 
the  original  of  which  shall  be  filed  with  the  Controller  of  State, 
who  shall  enter  upon  the  same,  and  also  upon  the  duplicate, 
the  cash  paid  to  the  Treasurer  of  State,  and  the  amount  of 
expenses  allowed.  The  County  Treasurer  shall  thereafter  file  the 
duplicate  report  with  the  County  Auditor  of  his  county,  where- 
upon the  Auditor  shall  balance  the  Treasurer  s  account ;  and  it 
shall  be  the  duty  of  the  Auditor  to  furnish  the  County  Treasurer 
with  the  report  which  such  Treasurer  is  required  to  produce  in 
making  his  settlement  with  the  State. — As  amended.  Stats. 
1873,  191. 
Certified  1152.     Sec.  77.     Each  County  Treasurer  shall,  at  the  same 

be^mnMo*^  time  of  making  a  settlement,  send  to  the  Controller  of  Stat€  the 
Controller.  Certified  statement  of  the  County  Auditor,  of  the  amount  allowed 
and  paid  to  the  Assessor  and  the  County  Auditor  for  the  assess- 
ing and  collecting  state  revenues,  as  prescribed  by  this  Act ;  and 
no  County  Tretisurer  shall  be  allowed  to  make  any  settlement 
with  the  Controller  of  State,  or  in  any  manner  release  him  or 
his  bondsmen  from  liability  for  the  full  amount  by  him  received, 
unless  he  send  to  the  Controller  the  statement  required  by  this 
section. — As  amended,  Stats.  18GG,  174.  , 
Allowance  to  11S3.  Sec.  78.  Whenever  any  allowance  is  made  to  any 
Assessor  or  Auditor,  as  in  this  Act  provided,  the  Clerk  of  the 
Board  of  Count}'  Commissioners  shall  certify  the  account  so 
allowed  to  the  Auditor,  who  shall  draw  his  warrant  on  the 
County  Treasurer  for  that  part  of  the  same  which  the  county  is 
required  to  pay,  which  shall  be  in  proportion  to  the  taxes  levied 
for  state  and  county  purposes  respectively ;  and  the  Auditor 
shall  make  a  certified  copy  of  the  account  and  indorse  thereon 
the  amount  due  from  the  state,  and  indorse  on  the  accounts 
remaining  in  his  office  the  same  ;  and  shall  furnish  such  copy, 
with  the  indorsement  thereon,  to  the  County  Treasurer,  who 
shall  pay  ou£  of  the  moneys  belonging  to  the  state  and  county 
respectiveh',  the  amounts  indorsed  on  such  accounts,  to  the 
Assessor  and  Auditor,  and  take  his  receipt  therefor  thereon. 
And  the  Treasurer,  on  making  his  semi-annual  statement,  shall 
present  with  the  Auditor's  statement  such  copy  of  the  account 
allowed  by  the  board  to  the  Assessor  and  Auditor,  indorsed  and 
receipted  as  herein  provided,  and  the  Auditor  shall  allow  him 
for  the  amounts  so  paid. 

state  ex  rel.  H()l)art  v.  Ryland,  U  Nev.  46. 

Penalty  for  1154.  Sec.  79.  If  any  officer  shall,  directly  or  indirectly, 
loinfng'funds^se,  loan,  employ,  or  in  any  manner  pla^e  out  of  his  possession 
otherwise  than  as  on  special  deposit,  any  funds  belonging  to  or 
collected  by  and  paid  to  him,  for  the  use  and  benefit  of  either 
the  state  or  of  any  county,  he  shall  be  guilty  of  a  misdemeanor, 
and  on  conviction  thereof  shall  be  forthwith  removed  from 
office,  and  shall  also  be  punished  by  a  fine  in  any  sum  not  ex- 
ceeding five  thousand  dollars,  or  by  imprisonment  in  the  state 
prison  for  a  term  not  exceeding  five  years,  or  by  both  such  fine 
and  imprisonment.       The  Treasurer,  ex-officio   Tax   Receiver, 
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SheriflF,  Assessor,  Auditor,  Clerk  of  the  Board  of  Equalization, 
and  each  member  of  such  board,  shall  each  separately  perform 
the  duties  required  of  him  in  his  office,  and  shall  not  perform 
the  duties  of  any  two  offices  under  this  Act,  except  as  provided 
in  this  Act  or  by  law  ;  and  any  officer  who  shall,  at  the  same 
time,  perform  the  duties  of  any  two  officers,  in  any  manner 
connected  with  the  public  revenue,  except  as  in  the  manner 
provided  in  this  Act  or  expressly  authorized  by  law,  or  any  col- 
lecting or  disbursing  officer  or  Auditor,  who  shall  refuse  or 
neglect  the  performance  of  the  duties  required  by  this  Act,  shall 
be  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be 
punished  by  imprisonment  in  the  state  prison  for  a  term  of  not 
more  than  one  year,  and  by  a  fine  of  not  less  than  two  hundred 
nor  more  than  one  thousand  dollars,  and  shall  forthwith  be 
removed  from  office. 

IISS.     Sec  80.     The  books,  papers,  and  accounts  of  each  Books  to  b« 
officer,  in  regard  to  the  assessment  or  collection  of  taxes,  or  to°P^°^^j^ 
the  receiving,  auditing,  or  disbursing  moneys  of  the  state,  or  of 
any  county,  shall  at  all  times  during  office  hours,  when  not 
necessarily  in  use  by  the,  officers,  be  open  to  any  person  whom- 
soever, to  inspect  or  copy,  without  any  fee  or  charge. 

StaU'  ex  rel.  Drake  v.  Ilobart,  12  Nev.  408. 

11 36.  Sec.  81.     Whenever  any  Assessor,  Treasurer,  and  penalty  for 
ex-officio  Tax  Receiver,  Sheriff,  and  ex-officio  License  Collector,  "e8i«<^- 
Auditor,  or  other  officer,  upon  whom  duties  devolve  under  this 

Act,  or  under  any  other  revenue  Act  of  this  state,  shall  will- 
fully neglect  to  perform  any  such  duties,  or  shall  perform  any 
in  a  careless  or  incompetent  manner,  he  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall  be  removed  from  office  in  the  man- 
ner prescribed  by  law  ;  and  when  an  issue  of  facts  shall  have 
been  joined,  under  any  presentment  made  or  proceeding  com- 
menced to  remove  such  officer  from  his  office,  the  Board  of 
County  Commissioners  (and  in  case  such  officer  be  a  Commis- 
sioner, the  District  Judge),  shull  have  power  to  suspend  such 
officer  from  his  powers  and  duties  under  this  Act,  or  under  any 
other  revenue  Act,  and  to  appoint  a  competent  person  in  his 
place,  until  the  proper  tribunal  shall  have  either  removed  or 
acquitted  such  suspended  officer  ;  and  any  act  on  or  about  the 
revenue,  or  the  assessment  or  collection  of  taxes  and  licenses, 
or  sale  of  property  for  the  non-payment  of  taxes,  performed  by 
any  such  temporary  officer,  shall  be  as  valid,  and  of  the  same 
force  and  effect,  as  if  performed  by  the  suspended  officer  ;  pro- 
vided, however,  that  such  appointee  shull  first  qualify  and  give 
such  bond,  with  sureties,  for  the  faithful  performance  of  the 
duties  of  such  office,  as  may  be  required  of  persons  elected 
thereto. 

1137.  Sec  82.     Each  Assessor,   Treasurer,  ex-officio  Tax  Annual 
Receiver,  Sheriff,  ex-officio  License  Collector,  and  District  or '*®**^*^"^®°*- 
Prosecuting  Attorney,  shall,  on  the  Saturday  next  preceding 

the  first  Monday  in  January  in  each  year,  attend  at  the  office 
of  the  County  Auditor,  for  the  purpose  of  making  a  settlement 
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with  him  on  account  of  all  transactions  connected  with  the 
revenue  for  the  year  ending  on  that  day  ;  and  each  and  every 
such  officer,  on  going  out  of  office,  shall  deliver  to  his  successor 
in  office  all  the  public  money,  books,  accounts,  papers,  and  docu- 
ments appertaining  to  his  office  and  in  his  possession,  taking  a 
receipt  therefor. 

1158.  Sec.  83.  The  Treasurers  of  the  several  counties  of 
this  state  shall  be  allowed  the  following  named  salaries,  to-wit: 
The  Treasurer  of  Storey  county,  three  thousand  dollars  ;  of 
Ormsby  county,  fifteen  hundred  dollars  ;  of  Douglas  county, 
eight  hundred  dollars,  on  and  after  the  first  day  of  January, 
A.  D.  eighteen  hundred  and  seventy-nine  ;  Esmeralda  county, 
eight  hundred  dollars  ;  of  Lyon  county,  twelve  hundred  dol- 
lars ;  of  Washoe  county,  twelve  hundred  dollars ;  of  Churchill 
county,  six  hundred  dollars ;  of  Lander  county,  one  thousand 
dollars,  on  and  after  the  first  day  of  January,  A.  D.  eighteen 
hundred  and  seventy-nine  ;  of  Humboldt  county,  one  thousand 
dollars  ;  of  White  Pine  county,  one  thousand  dollars,  on  and 
after  the  first  day  of  January,  A.  D.  eighteen  hundred  and 
seventy  nine ;  of  Elko  cotinty,  two  tjiousand  dollars,  on  and 
after  the  first  day  of  January,  A.  D.  eighteen  hundred  and 
seventy -nyie  ;  of  Lincoln  county,  one  thousand  dollars,  on  and 
after  the  first  day  of  January,  A.  D.  eighteen  hundred  and 
seventy-nine ;  of  Nye  county,  twelve  hundred  dollars;  of 
Eureka  county,  two  thousand  dollars,  said  salaries  to  be 
audited  by  the  Board  of  County  Commissioners,  and  paid  at 
the  end  of  each  quarter  out  of  the  Treasurers'  salary  fund  ; 
provided,  that  whenever  at  the  end  of  any  quarter  there  shall 
not  be  sufficient  money  in  said  fund  to  pay  said  salary,  the 
Board  of  County  Commissioners  shall  set  apart  from  any  moneys 
in  the  general  fund,  or  from  the  first  money  that  shall  come 
into  the  said  general  county  fund  not  otherwise  specially  ap- 
propriated, an  amount  sufficient  to  pay  said  salary  ;  and  pro- 
vided further,  that  whenever  at  the  end  of  any  year  there  shall 
remain  any  money  in  the  said  fund,  after  paying  the  Treasurers' 
salary,  the  Board  of  County  Commissioners  shall  cause  the 
monev  so  remaining  to  be  transferred  into  the  general  fund. — 
As  amended,  Stats.  1873,  Gl  ;  1877,  78  ;  1879,  124. 

This  section  is  luostlv  sui)erso(le(l  bv  the  general  salary  Act  of 
I8s:). 

Fund  «o  pay  1159.  (Sec.  2.)  No  Warrant  shall  be  drawn  on  said  fund 
Treasurers  except  to  pav  the  Salary  of  the  Countv  Treasurer. — Act  of  Feb- 
^^^'  ri/an/ 20,  1873,  Gl. 

Treaflurer-8  1160-  Sec.  84.  The  Several  County  Treasurers  in  this 
fortSctiSg  state  shall  be  allowed  for  collecting  all  state  taxes,  excepting 
sute  taxes.  pQ^  taxes,  school  tax,  passenger  tax,  stamp  tax,  personal  prop- 
erty tax  collected  by  the  Assessor,  and  the  tax  from  the  pro- 
ceeds of  the  mines,  four  per  cent,  for  all  moneys  collected  and 
paid  to  the  State  Treasurer,  and  all  moneys  now  in  the  treas- 
urer's salary  fund  of  the  respective  counties  heretofore  accrued 
for  taxes  collected  and  paid  over  to  the  state,  shall  be  paid  to 


Proviso. 
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the  said  County  Treasurers  upon  their  salaries  as  the  same  shall 
accrue.     From  all  county  revenues  paid  into  the  county  treas-  Trea«nrer'B 
ury  four  per  cent,  of  the  amount  shall  be  set  apart  into  the  **^"^  ^""*- 
treasurer's  salary  fund  ;  provided,  that  whenever,  at  the  end  of  Provisos. 
any  fiscal  year,  there  shall  remain  any  moneys  in  said  fund  after 
paying  the  Treasurer's  salary,  the  Board  of  County  Commis- 
sioners shall  order  the  money  so  remaining  to  be  transferred 
into  the  general  county  fund  ;  and,  provided  farther ,  that  when- 
ever, at  the  end  of  any  fiscal  year,  there  shall  not  be  sufficient 
money  in  said  fund  to  pay  said  salary,  the  Board  of  County 
Commissioners  shall  set  apart,  from  any  moneys  in  the  general 
county  fund  rfot  otherwise  specifically  appropriated,  an  amount 
sufficient  to  pay  said  salary.     No  warrants  shall  be  drawn  on 
said   fund  except  to   pay  the   County   Treasurer's  salary. — As 
amended,  Sfafs.  18G9,  94. 

1161.  Sec.  85.     The  Sheriff,  as  ex-officio  License  Collector,  compensa- 
shall  receive,  and  is  hereby  authorized  to  retain,  as  compensa- {^j^JJ^JJ^^ 
tion  for  the  collection  of  licenses,  six  per   cent,  of  the  gross  collector. 
amount,  and  one  dollar  from  the  party  obtaining  such  license, 

on  each  business  license  sold,  fifty  cents  of  which  shall  be  paid 
to  the  County  Auditor. 

1162.  Sec.  8G.     The  Assessor  and  his  deputy  shall  keep  a  compenea- 
correct  account  of  the  number  of  days  they  have  been  employed  JiJ^yJ^ggo, 
in  assessing  property,  and  shall  verify  the  same,  on  oath,  before 

the  Clerk  of  the  Board  of  County  Commissioners ;  and  if  said 
board  is  satisfied  of  the  correctness  of  the  same,  they  shall  allow 
and  order  payment  to  be  made  at  the  rate  of  ten  dollars  per 
day.  The  County  Auditor  shall  receive,  for  extending  the  taxes  compensa- 
on  the  assessment  roll,  an  amount  to  be  allowed  by  the  Board  luduor. 
of  County  Commissioners,  not  to  exceed  fifteen  cents  per  folio 
of  one  hundred  words ;  and  in  addition  he  shall  receive  a 
monthly  salary  of  one  hundred  dollars.  No  county  shall  be 
entitled  to  any  percentage  for  collecting  the  school  fund  moneys. 
As  amended.  Stats.  18GG,  174. 

1163.  Sec.  87.     The  amount  allowed  and  paid  out  of  the  Amount  paid 
county  treasury  to  Assessor  and  Auditor,  for  services  under  this  Jjnd  Aiuutor 
Act,  and  the  amount  paid  into  the  treasurer's  salary  fund  of  theto^eappor- 
county  treasury,  shall  be  a^jportioned  by  the  Auditor  in  propor- 
tion to  the  amount  of  state  tax,  and  charged  to  the  state  and 
county  relatively  in  said  proportion,  and  a  verified  statement 

of  the  amount  allowed  by  the  Board  of  County  Commissioners 
to  said  Assessor,  Treasurer  and  ex-officio  Tax  Receiver,  and 
Auditor,  shall  entitle  the  Auditor  to  credit  the  County  Treas- 
urer to  said  amount. 

State  ex  rel.  Ilobart  v.  Rylanrl,  11  Xev.  4(). 

1164.  Sec  88.     Before  satisfaction  be  entered  upon  any  oath  that 
mortgage  or  lien,  or  any  release  of  any  mortgage  or  lien  (other  ^"JJ.'^jf^^^,^® 
than  mortgages  given  to  secure  the  purchase  money  of  the  on  mortgage. 
property  mortgaged)  be  recorded,  or  filed  for  record,  in  the 
several  County  Recorders'  offices  of  this  state,  the  County  Re- 
corder shall  be  satisfied,  by  affidavit  reduced  to  writing,  either 
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taken  before  him,  or  before  any  officer  authorized  to  administer 
oaths,  which  affidavit  may  be  made  by  the  mortgagee,  or  person 
holding  such  mortgage  or  lien,  or  his  or  their  agent  or  attorney, 
and  which  shall  be  filed  in  the  said  County  Recorder's  office. 
Said  affidavit  shall  substantially  set  forth  the  following,  accord- 
ing to  the  circumstances  of  each  case  :  That  all  taxes  for 
county  and  state  purposes,  due  or  payable  ^on  the  money  or 
debts  secured  by  the  mortgage  or  lien,  have  been  paid.  For 
filing  such  affidavit,  the  Recorder  shall  be  allowed  twenty-five 
cents,  and  the  officer  administering  the  oath  shall  be  allowed 
twenty-five  cents ;  and  if  any  person  shall  knowingly  swear 
falsely  in  making  such  affidavit,  he  shall  be  deemed  guilty  of 
perjury,  and  punished  accordingly.  And  if  any  County  Re- 
corder shall  enter,  or  permit  to  be  entered,  satisfaction  of  any 
mortgage  or  lien,  without  making  an  entry  of,  or  filing  such 
affidavit,  he  shall  be  liable,  on  his  official  bond,  to  pay  to  the 
state  the  sum  of  five  hundred  dollars,  which  may  be  recovered 
by  an  action,  which  it  shall  be  the  duty  of  the  District  or 
Prosecuting  Attorney  to  prosecute  ;  and  the  District  or  Prose- 
cuting Attorney  shall  have  for  such  prosecution  twenty-five  per 
centum  of  the  amount  recovered,  to  be  collected  from  the 
defendant. — As  amended,  Slals.  18G6,  174. 
of^mo^S™  11 63.  Sec.  89.  Whenever  any  action  shall -be  brought  for 
mo  age.  ^^^  purposc  of  forcclosure  of  any  mortgage  or  lien,  a  similar 
affidavit  to  that  mentioned  in  the  preceding  section  shall  be 
attached  to  the  complaint  in  such  action  ;  and  in  case  the  same 
shall  not  have  been  attached  at  the  commencement  of  the  action, 
the  court  in  which  the  suit  is  pending,  on  motion  of  any  de- 
fendant therein,  shall  make  an  order  staying  all  proceedings  in 
such  action  until  such  an  affidavit  shall  have  been  filed,  or  proof 
made  of  the  payment  of  such  taxes  ;  and  it  shall  be  the  duty  of 
the  court,  before  entering  a  decree  or  judgment  in  any  such 
case,  to  require  such  affidavit  or  proof. 

passenger  tax. 

Sections  00  to  98,  both  inclusive,  relative  to  passen?;er  or  capitation 
tax  declared  to  be  unconstitutional  by  supreme  court  of  the 
United  States,  in  Crandall  v.  The  State  of  Nevada,  G  Wallace,  35. 

MINES. 

Section  Of)  wa-s  amended  by  Act  of  April  2.  Stats.  1S(>7,  1G(»,  section 
3,  which  wua  in  turn  sui»ei-h^edeil  hv  Act  of  February  2j*,  Slati*. 
1871.  87. 

Valuation  of       1166.     Sec.  100.     The   valuation   of   all   ores,    quartz,    or 
ores.  minerals  bearing  gold  or  silver,  or  either,  proposed  to  be  sent 

out  of  this  state  for  sale  or  reduction,  shall  be  established  to 
the  satisfaction  of  the  Assessor,  by  the  owner  or  owners,  the 
agent  or  person  having  charge  and  control  of  such  oi:es,  quartz, 
or  minerals,  from  assay  or  otherwise  ;  and  such  ores,  quartz,  or 
minerals  shall  be  assessed  and  taxed  the  same  as  ores  reduced 
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in  this  state ;  provided,  that  when  the  owner  or  owners,  his  or 
their  agent  or  agents,  or  persons  having  charge  or  control  of 
such  ores,  quartz,  or  minerals  aforesaid,  refuses  or  neglects, 
upon  the  demand  of  the  Assessor  or  his  deputy,  to  establish  the 
value  thereof  to  the  said  Assessor's  or  his  deputy's  satisfaction, 
then  for  the  purposes  of  this  Act,  all  such  ores,  quartz,  or 
minerals  shall  be  assessed  at  five  hundred  dollars  per  ton,  and 
no  deduction  shall  be  made  from  that  valuation,  or  the  cost  of 
reducing  said  ores,  quartz,  or  minerals. 

1 1 67.  Sec.  101 .  Between  the  first  Monday  in  January  and  Duty  of 
the  first  Monday  in  February,  also  between  the  first  Monday  in  Assessor. 
April  and  the  first  Monday  in  Maj^  also  between  the  first  Mon- 
day in  July  and  the  first  Monday  in  August,  also  between  the 
first  Monday  in  October  and  the  first  Monday  in  November,  in 
each  year,  the  County  Assessor  shall  ascertain,  by  diligent  in-  . 
quiry  and  examination,  the  name,  title,  and  location  of  all  mines 
and  mining  claims  in  his  county,  from  which  gold  and  silver,  or 
either,  is  extracted  ;  and  also  the  names  of  all  persons,  corpora- 
tions, associations,  companies,  or  firms  owning,  claiming,  or 
having  possession  or  control  thereof ;  and  he  shall  then  ascer- 
tain and  determine,  as  provided  in  this  Act,  the  number  of  tons, 
and  the  value  per  ton,  of  all  ores,  quartz,  or  minerals  extracted 
for  reduction  from  the  said  mines  or  mining  claims  as  aforesaid, 
and  shall  list  and  assess  the  same  to  the  person,  firm,  corpora- 
tion, association,  or  company  extracting  the  ores  or  minerals  as 
aforesaid,  or  owning  or  having  possession,  charge,  or  control 
of  said  mine  or  mining  claim.  For  the  purpose  of  enabling  the 
Assessor  to  make  such  assessments,  he  shall  demand  from  each 
person  and  firm,  and  from  the  President,  Superintendent,  Treas- 
urer, or  manaiging  agent  of  each  corporation,  association,  or 
company  engaged  in  extracting  minerals,  quartz,  or  ores  bear- 
ing gold  and  silver,  or  either,  a  statement,  under  oath  or  affirm- 
ation, of  the  total  amount  and  value  of  all  gold  and  silver  bars 
or  bullion  received  or  produced  from  his  or  their  mine  or  min- 
ing claim,  from  reduction  of  ores,  quartz,  or  minerals  ;  also,  the 
moneys  received  from  the  sale  of  ores,  quartz,  or  minerals  from 
his  or  their  mines  or  mining  claim  for  the '  three  months  next 
preceding  such  demand  of  the  Assessor ;  also,  the  number  of 
tons  from  which  said  amounts  were  received  or  produced  ;  also, 
the  value  and  number  of  tons  shipped  from  the  state  for  thQ 
three  months  next  preceding.  The  books  relating  to  or  used  in 
the  transactioji  of  the  business  of  any  person  or  firm,  company, 
association,  or  corporation  engaged  in  extracting  ores,  quartz, 
or  minerals  bearing  gold  or  silver,  or  either,  for  reduction,  shall, 
on  demand  of  the  Assessor  or  his  deputy,  be  open  to  his  inspec- 
tion. If  any  person.  Superintendent,  officer,  or  agent  shall 
neglect  or  refuse,  on  demand  of  the  Assessor  or  his  deputy,  to 
give,  under  oath  or  affirmation,  the  statement  required  by  this 
section,  or  shall  neglect  or  refuse  to  give,  on  demand,  access  to 
the  Assessor  or  his  deputy,  to  the  books  as  aforesaid,  such  per- 
son, Superintendent,  officer,  or  agent  shall  be  guilty  of  a  misde- 
meanor, and  shall  be  arrested  on  complaint  of  the  Assessor  or 
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his  deputy,  and  on  conviction  thereof  before  a  Justice  of  the 
Peace,  shall  be  punished  by  a  fine  of  not  less  than  one  hundred 
dollars  nor  iriore  than  five  hundred  dollars,  or  by  imprisonment 
in  the  county  jail  for  not  less  than  twenty  days  nor  more  than 
three  months,  or  by  both  such  fine  and  imprisonment. 

1168.  Sec.  102.  In  case  of  the  neglect  or  refusal  of  the 
person  or  firm,  or  President,  Superintendent,  Treasurer,  or 
managing  agent  of  any  corporation,  association,  firm,  or  com- 
pany to  give,  under  oath  or  affirmation,  the  statement  required 
in  the  preceding  section,  the  Assessor  or  his  deputy  uiay  make 
an  estimate  from  the  best  source  within  his  reach,  of  the  num- 
ber of  toKS,  the  value  per  ton  of  all  ores,  quartz,  or  minerals 
bearing  gold  and  silver,  or  either,  extracted  by  such  person, 
firm,  corporation,  association,  or  company  for  preceding  quar- 
ter, and  assess  the  same  to  them,  and  such  assessment  shall  be 
as  binding,  lawful,  and  effectual  as  if  made  upon  a  sworn  or 
affirmed  statement. 

Sections   101   and  102  are  retained,  although  they  appear   to  be 
i?uperse(l(!d  by  the  Aet  of  1«71. 

1169.  Sec.  103.  The  owner,  agent,  or  person  owning  or 
having  charge  or  control  of  any  mill,  arastra,  smelting  furnace, 
or  any  process  by  which  gold  and  silver,  or  either,  are  ex- 
tracted, shall  keep,  or  cause  to  be  kept,  an  accurate  account  of 
the  number  of  tons  of  ores,  quartz,  or  minerals  reduced  or 
smelted,  tTie  name  of  the  mine^  or  mining  claim,  from  which 
said  ore,  quartz,  or  mineral  was  taken,  the  amount  and  value  of 
the  bullion  derived  by  smelting  or  reduction  from  the  ore, 
quartz,  or  mineral  from  such  mine,  or  mining  claim,  and  shall, 
upon  demand  of  the  Assessor,  or  his  deput}',  gite  him  a  state- 
ment of  the  same,  under  oath  or  affirmation.  And  if  the  owner, 
agent,  or  person,  as  aforesaid,  neglect  or  refuse  to  give  the 
statement  as  required  in  this  section,  the  Assessor,  or  his 
deputy,  shall  have  the  right  to  demand,  and  it  is  hereby  made 
his  duty  to  demand  access  to,  and  inspection  of  all  books  of 
said  owner,  agent,  or  person  owning  or  having  the  charge  or 
control  of  any  mill,  arastra,  smelting  furnace,  or  other  process 
by  which  gold  and  silver,  or  either,  are  extracted,  relating  to 
the  business  of  such  mill,  arastra,  smelting  furnace,  or  other 
process,  as  aforesaid ;  and  if  such  owner,  agent,  or  person,  as 
aforesaid,  shall,. on  demand  of  the  Assessor,  or  his  deputy, 
neglect  or  refuse  to  give  a  statement,  under  oath  or  affirmation, 
as  provided  in  this  section,  or  refuse  to  give  access  to  the 
Assessor,  or  his  deputy,  to  the  books,  as  aforesaid,  such  owner, 
agent,  or  person  shall  be  guilty  of  a  misdemeanor,  and  shall  be 
arrested  on  complaint  of  the  Assessor,  or  his  deputy,  and  on 
conviction  before  a  Justice  of  the  Peace,  shall  be  punished  by 
a  fine  of  not  less  than  one  hundred  nor  more  than  five  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  for  not  less  than 
twenty  nor  more  than  ninety  days,  or  by  both  such  fine  and 
imprisonment. 

1170.  Sec.  104.     From  the  statements  or  information  so 
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received,  it  is  hereby  made  the  duty  of  the  Assessor  to  make  o^rtiued 
out,  immediately,  a  certified  statement  or  statements,  of  the  ^^**^™®'^*' 
number  of  tons  of  gold  and  silver-bearing  ores,  quartz,  or  min- 
erals, with  the  yield  thereof  per  ton,  reduced  by  such  mill, 
arastra,  smelting  furnace,  or  other  process,  from  the  mine  or 
mining  claim  of  any  person,  firm,  corporation,  association,  or 
company,  situated  in  any  other  county  in  this  state,  stating 
particularly  therein  the  number  of  tons,  and  the  value  per  ton, 
so  reduced  for  such  persons,  firm,  corporation,  association,  or 
companies,  and  transmit  such  certified  statement,  immediately, 
by  mail  or  express,  to  the  Assessors  of  the  county  wherein  the 
mine  or  mining  claim  of  such  person,  firm,  corporation,  associa- 
tion, or  company  is  located. 

1 1 71 .  Sec.  1 05 .     The  proceeds  of  all  mines  shall  be  assessed  Proceeds, 
and  taxed  in  the  county  wherein  the  mine  or  mines  are  located. 

Section  106  ameuded  bv  Act  of  18(37,  100,  which  is  superseded  by 
Act  of  LS71,  87. 

1172.  Sec.  107.     On  or  before  the  second  Mondays  in  Feb-swom 
ruary,  May,  August,  and  November,  of  each  year,  the  Assessor  ®^**^"^®°*' 
shall  complete  his  tax  list,  or  assessment  roll,  for  the  preceding 

three  months  respectively,  and  shall  attach  his  certificate 
thereto,  and  deliver  it,  and  the  sworn  or  afiirmed  statements, 
provided  for  in  this  Act,  to  the  County  Auditor,  who  shall 
examine  said  assessment  roll,  and  ascertain  that  the  assess- 
ments therein  entered  comply  with  the  sworn  or  affirmed 
statements  relating  thereto.  And  in  case  of  -the  neglect  or 
refusal  of  any  person,  firm,  corporation,  association,  or  com- 
pany, to  give  the  statement,  as  herein  provided,  that  that  fact  is 
noted  as  heretofore  provided,  he  shall  then  proceed  to  extend 
on  such  quarterly  assessment  roll,  the  taxes,  as  provided  in  this 
Act,  on  the  proceeds  of  the  mines.  He  shall  add  up  the  columns 
of  valuation,  as  set  down  in  the  assessment  roll,  and  shall  pre- 
pare a  statement  (which  shall  be  under  oath),  of  the  total  num- 
ber of  tons  of  ore,  quartz  or  mineral,  bearing  gold  and  silver, 
listed  upon  said  assessment  roll,  the  total  value  thereof,  the 
total  amount  on  which  the  taxes  were  levied,  and  the  total 
amount  of  taxes  on  the  same,  which  statement  he  shall  imme- 
diately forward  to  the  Controller  of  State. 

1 173.  Sec.  108.     After  adding  up  the  columns  of  valuation.  Assessment 
and  extending  the  taxes,  as  provided  in  the  preceding  section,  Ji't'/iivered  to 
the  County  Auditor   shall  attach  his    certificate  thereto,  and^^^essor. 
shall,  on  or  before  the  fourth  Mondays  in   February,    May, 
August.,  and  November,  in  each  year,   deliver  the  assessment 

roll  for  the  preceding  quarter  respectively,  to  the  County 
Assessor  for  collection,  and  shall  charge  the  Assessor  with  the 
full  amount  of  taxes  levied. 

1 174.  Sec.  109.  Upon  receiving  the  assessment  roll  of  the  Assepaor  to 
taxes  levied  upon  the  proceeds  of  the  mines,  as  provided  in  this  ^^^^  ^^otice. 
Act,  for  any  quarter,  the  Assessor  shall  forthwith  give  notice, 

by  publication  in  one  newspaper,  if  there  be  any  published  in 
his  county,  and  if  none  be  published,  then  by  posting  notices 
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Same.  in  three  public  and  conspicuous  places  in  his  county,  that  the 

taxes  on  the  proceeds  of  the  mines,  for  the  preceding  quarter, 
are  due  and  payable,  and  that  the  laws  with  regard  to  their 
collection  will  be  strictly  enforced,  and  shall  proceed  to  collect 
the  taxes  by  demanding  the  same  (either  in  person  or  by 
deputy),  of  every  person,  firm,  corporation,  association,  or  com- 
pany against  whom  they  are  assessed,  his  or  their  agent  or  agents, 
or  the  President,  Treasurer,  or  Trustee  of  any  incorporated 
company  so  assessed.  He  shall  use  all  due  diligence,  and  make 
personal  demand  for  taxes,  if  possible,  on  all  persons,  firms, 
corporations,  or  companies  owing  the  same,  on  or  before  the 
second  Monday's  in  March,  June,  September  and  December ; 
after  which  he  need  not  make  such  personal  demand,  but  shall 
retain  the  assessment  roll  in  his  office  and  receive  the  taxes 
offered  to  be  paid  thereon  until  the  close  of  his  official  business 
on  the  third  5londays  in  March,  June,  September,  and  Decem- 
ber in  each  year.  After  which,  it  shall  not  be  lawful  for  him 
to  receive  or  receipt  for  any  taxes,  due  on  the  assessment  for 
the  preceding  quarter  respectively  ;  but  he  shall  immediately 
ascertain  the  total  amount  of  taxes  then  delinquent  on  the 
assessment  of  the  immediate  preceding  quarter,  and  file  in  the 
office  of  the  Auditor  a  statement  of  said  amounts,  verified  by 
the  oath  of  himself  or  deputy,  and  shall  proceed  to  make  out  a 
copy  of  the  quarterly  assessment  roll  as  far  as  relates  to  delin- 
quent taxpayers.  Said  list  shall  be  verified  by  the  oath  of  him- 
self or  deputy,  and  shall  be  by  him  filed  in  the  office  of  the 
County  Auditor,  as  follows  :  The  delinquent  list  for  the  quarter 
commencing  January  first  and  ending  March  thirty-first  shall 
be  filed  on  the  fourth  Monday  in  June  in  each  year;  the  delin- 
quent list  for  the  quarter  commencing  April  first  and  ending 
June  thirtieth,  shall  be  filed  on  the  fourth  Monday  in  September 
in  each  year  ;  the  delinquent  list  for  the  quarter  commencing 
July  first  and  ending  Sex)tember  thirtieth,  shall  be  filed  on  the 
fourth  Monday  in  December  in  each  year ;  and  the  delinquent 
list  for  the  quarter  commencing  October  first  and  ending  De- 
cember thirty-first,  shall  be  filed  on  the  fourth  Monday  in 
March  in  each  year. 
When  11 73.     Sec.  110.     At  any  time  while  the  assessment  roll  of 

sHzTiT'o™*^  any  quarter  is  in  the  hands  of  the  Assessor  for  collection,  the 
persouai  Assessor  may  seize  upon  the  personal  property,  or  so  much 
property.  thereof  as  may  be  sufficient  to  satisfy  the  taxes  and  costs  of  any 
person,  firm,  corporation,  association,  or  company,  who  shall 
neglect  or  refuse  to  pay  such  taxes  for  one  week  after  such 
demand  of  the  Assessor  or  his  deputy  ;  and  shall  post  a  notice 
of  such  seizure,  with  a  description  of  the  property  and  the 
time  and  place  whereon  it  will  be  sold,  in  three  public  places  in 
the  township  or  precinct  where  it  is  seized ;  and  shall,  at  the 
expiration  of  five  days,  proceed  to  sell  at  public  auction  at  the 
time  and  place  mentioned  in  the  notice,  to  the  highest  bidder, 
for  cash,  a  sufficient  quantity  of  such  property  to  pay  the  taxes 
and  costs  incurred.  And  for  this  service  the  Assessor  shall  be 
allowed,  from  the  party  neglecting  or  refusing  as  aforesaid,  a 
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fee  of  three  dollars  and  the  same  mileage  a  Sheriff  would  be 
entitled  to  receive  for  traveling  to  the  place  to  make  a  levy ; 
and,  upon  payment  of  the  purchase  money,  he  shall  deliver  to 
the  purchaser  the  property  sold,  together  with  a  certificate  of 
the  sale,  and  the  amount  of  the  taxes  or  assessment  and  ex- 
penses thereon,  for  which  the  property  was  sold ;  whereupon 
the  title  to  the  property  so  sold  shall  vest  absolutely  in  the 
purchaser. 

1176.  Sec.  111.     If   any  person  shall  willfully  make   or^wjury. 
give  under  oath  or  affirmation  a  false  statement  to  the  Assessor, 
such  person  shall  be  deemed  guilty  of  perjury,  and  upon  con- 
viction thereof  shall  be  punished  therefor,  as  is  by  law  provided 

for  the  punishment  of  perjury. 

1177.  Sec.  112.     Whenever  any  tax  is  paid  to  the  Assessor  Receipt, 
on  the  assessment  of  the  proceeds  of  the  mines,  he  shall  mark 

the  word  "paid"  opposite  the  name  of  the  person,  firm,  cor- 
poration, association,  or  company  paying  such  tax,  and  shall 
give  a  receipt  therefor,  specifying  the  number  of  tons,  and  the 
value  thereof,  assessed  to  such  person,  firm,  corporation,  asso- 
ciation, or  company,  for  the  quarter  for  which  such  assessment 
roll  was  made  out,  with  the  amount  of  the  tax  assessed  thereon. 

1178.  Sec  113.  On  the  fourth  Mondays  in  March,  June,  o»th  of 
September,  and  December,  in  each  year,  the  Assessor  shall  ^®®^***" 
attend  at  the  office  of  the  County  Auditor  with  the  assessment 

of  the  proceeds  of  the  mines  for  the  quarter  preceding  respect- 
ively; and  the  Auditor  shall  then  and  there  administer  an  oath 
to  the  Assessor,  which  shall  be, written  and  subscribed  on  his 
assessment  roll  to  the  effect  that  each  person,  firm,  corporation, 
association,  or  company,  and  all  proceeds  of  the  mines  assessed 
in  said  roll  on  which  the  taxes  have  been  paid,  has  the  word 
"paid"  marked  opposite  the  name  of  such  person,  firm,  cor- 
poration, association,  or  company  ;  and  the  Auditor  shall  then 
foot  up  the  amount  of  taxes  remaining  unpaid,  and  credit  the 
Assessor  with  the  amount,  and  shall  then  make  a  final  settle- 
ment with  the  Assessor  for  all  taxes  charged  against  him  on 
account  of  said  assessment  roll.  Within  ten  days  after  sucji 
final  settlement,  the  Auditor  shall  transmit  by  mail,  or  other- 
wise, to  the  Controller  of  State,  a  statement  in  such  form  as  the 
Controller  may  direct,  of  the  number  of  tons  of  gold  and  silver- 
bearing  ore,  quartz,  or  mineral,  and  the  value  thereof,  on  which 
taxes  have  been  levied,  and  the  total  amount  of  taxes  delin- 
quent thereon.  For  the  services  required  by  this  section,  the 
Assessor  shall  receive  no  fees  or  compensation  whatever. 

1179.  Sec.  114.     On    Monday   of    each   week,    while   the  AssenMr to 
assessment  roll  of  the  proceeds  of   the  mines  shall  be  in  the^*^**^^' 
hands  of  the  Assessor  for  collection,  the  Assessor   shall   pay 

over  to  the  County  Treasurer,  after  deducting  the  percentage 
as  allowed  in  this  Act,  all  money  coming  into  his  hands  from 
taxes  on  said  assessment  roll,  taking  duplicate  receipts  there- 
for, one  of  which  he  shall  file  with  the  County  Auditor,  who 
shall  credit  him  and  charge  the  Treasurer  therewith. 
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1 1 80.  Sec.  115.  If  any  Assessor  shall  refuse,  for  the  period 
of  five  days,  to  make  the  payments  and  settlements  with  the 
Treasurer  and  Auditor  of  his  county,  as  in  this  Act  specified, 
he  and  his  sureties,  shall  be  held  liable  to  pay  the  full  amount 
of  taxes  charged  upon  the  assessment  roll  for  that  quarter;  and 
the  District  or  Prosecuting  Attorney,  of  his  own  volition,  or  on 
being  instructed  to  do  so  by  the  Controller  of  State,  or  the 
Board  of  County  Commissioners  of  the  county,  shall  cause  suit 
to  be  brought  against  such  Assessor  and  his  sureties  for  the  full 
amount  due  on  the  Auditor's  books,  on  account  of  such  quar- 
terly assessment  ;  and  if  such  suit  is  brought,  no  credit  or 
allowance  whatever  shall  be  made  to  such  refusing  or  neglect- 
ing Assessor  for  the  delinquent  taxes  outstanding. 

Stftto  V.  California  Miniiiir  Co.,  13  Xev.  203;  State  v.  Con.  Virginia 
Milling  Co.,  13  Xev.  228. 

1181.  Sec.  116.  The  Board  of  County  Commissioners  of 
each  county  shall  exact  an  additional  bond  from  the  Assessor 
in  such  penal  sum  (not  to  exceed  twenty  thousand  dollars)  as 
the  said  board  shall  believe  to  be  necessary  to  insure  the  prompt 
and  faithful  payment  to  the  County  Treasurer  of  all  moneys 
received  by  such  Assessor  for  taxes  on  the  proceeds  of  the  mines. 

1182.  Sec.  117.  The  revenue  arising  from  the  tax  of  one 
hundred  and  twenty-five  cents  on  the  valuation  of  the  proceeds 
of  mines  and  mining  claims,  as  fixed  in  this  statute,  shall  be  paid 
into  the  County  Treasury,  for  the  use  and  benefit  of  the  state, 
to  be  appropriated  as  in  this  Act  pro^4ded  ;  and  by  the  County 
Treasurer  shall  be  paid  over  tq  the  State  Treasurer,  as  he  is 
directed  and  required  by  law  to  pay  over  other  moneys  belong- 
ing to  the  state. — An  amended,  Siais.  1807,  IGl. 


Delinquent 
liht  to  be 
delivtred  to 
District 
Attorney. 


Duty  of 
District 
Attorney. 


Sections  US,  119,   120,  anicndoil  Stats.  1S(;7,  161-2. 
atory  sections  arc  superceded,  Stats.  1871,  87. 


The  ameiid- 


1 1 83 .  Sec.  1 21 .  The  Auditor  shall ,  within  three  days  after 
receiving  the  delinquent  list  on  the  assessment  of  the  proceeds 
of  the  mines  for  any  quarter  year,  deliver  the  same  to  the  Dis- 
trict or  Prosecuting  Attorney.  The  District  or  Prosecuting 
Attorney  shall  be  held  responsible  on  his  official  bond,  given 
for  the  faithful  performance  of  his  duties  in  collecting  state  and 
county  taxes,  for  any  wrongdoing  in  collecting  the  taxes  on  the 
proceeds  of  the  mines. 

1184.  Sec.  122.  The  District  or  Prosecuting  Attorney  of 
the  several  counties  of  this  state  are  hereby  authorized  and 
dire(!ted,  immediately  on  receiving  the  delinquent  list  from  the 
Auditor,  as  pro\'ided  in  the  preceding  section,  to  commence 
action  in  the  name  of  the  State  of  Nevada  against  the  person, 
firm,  incorporated  company,  or  association  so  delinquent,  and 
against  the  mines  or  mining  claims  from  which  the  gold  and 
silver-bearing  ores,  quartz,  or  minerals  were  extracted  and 
assessed  so  delinquent.  Such  action  may  be  commenced  in  the 
county  where  such  assessment  is  made,  before  any  Justice  of 
the  Peace  or  court  in  said  county  having  jurisdiction  thereof, 
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aDd  such  jurisdiction  shall  be  determined  solely  by  the  amount 
of  delinquent  taxes  sued  for,  not  regarding  the  location  of  the 
mine  or  mining  claim  as  to  township,  nor  the  residence  of  the 
person,  firm,  incorporated  company,  or  association,  as  to  town, 
township,  county,  or  state. 

118S.     Sec  123.     The  complaint  in  said  action  may  be  as 
follows  : 

State  of  Nevada,  |  rrn-i-i      ^  n       l  i 

County  of .  }  t^'"*  "^  <^*^'^'*-^ 

The  State  of  Nevada 

V. 

A.  B.  &  Co.,  the  possessory  claim  to  the 
mine  or  mining  claim  (describing  it.) 

The  State  of  Nevada,  by  C.  D.,  District  or  Prosecuting  Attor- oompuint 

ney  of  the  county  of  ,  complains  of  A.  B.,  and  also  the 

following  mine  or  mining  claim  (describing  the  mine  or  mining 
claim  with  the  same  particularity  as  in  actions  of  ejectment), 
and  for  cause  of  action  says  :  that  between  the  first  Monday  in 

(here  insert  the  time  in  w^hich  the  Assessor  is  directed  to 

make  the  assessment  for  the  quarter  for  which  the  taxes  are 

delinquent),  in  the  county  of  ,  in  the  State  of  Nevada, 

E.  F.,  then  and  there  being  County  Assessor  of  said  county,  did 
duly  assess  and  set  down  on  an  assessment  roll,  for  the  quarter 

year  commencing  the  first  day  of  ,  and  ending  the  

day  of , tons  of  gold  and  silver-bearing  ore,  quartz,  or 

mineral,  extracted  from  the  mine  or  mining  claim  designated 
and  described  in  this  compMnt ;  said  ore,  quartz,  or  mineral 

was   assessed   at  dollars  per  ton,   from   the   sworn   (or 

affirmed)  statement  furnished  by ,  his  (or  their,  as  the  case 

may  be)  agent  (or  superintendent),  to  the  Assessor  (or,  in  case  • 
no  statement  was  furnished  the  Assessor,  then  the  assessed 
value  may  be  stated  from  the  best  source  of  information  within 
the  Assessor's  reach) ;  that  said  A.  B.  was  then  and  there  the 
owner  of  said  possessory  mine  or  mining  claim,  and  did  extract 
therefrom  the  gold  and  silver-bearing  ore,  quartz,  or  mineral 
assessed,  and  upon  which  the  taxes  are  now  delinquent  and 
unpaid  ;  and  that  said  ore,  quartz,  or  mineral  was  duly  assessed 
to  him,  and  upon  it  there  has  been  duly  levied,  by  the  operation 
of  the  law  taxing  the  proceeds  of  the  mines,  for  the  quarter 

commencing  the  first  day  of  ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and ,  a  state  tax  of dollars 

and  a  county  tax  of  dollars,  amounting  in  the  whole  to 

dollars,  all  of  which  was  duly  assessed  and  levied  against 

the  proceeds  of  the  mines  or  mining  claim  as  aforesaid.  Where- 
fore, plaintiff  prays  judgment  against  said  A.  B.  for  the  sum  of 

dollars,  and  a  separate  judgment  against  the  possessory 

mine  or  mining  claim  for  the  sum  of  dollars,  the  whole  of 

said  tax  on  the  proceeds  of  the  possessory  mine  or  mining  claim 
herein  described,  per  quarter  year  delinquent ;  and  for  such 
further  judgment  as  to  justice  belongs,  and  for  all  costs  subse- 
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quent  to  the  assessment  of  said  taxes,  and  the  commencement 
of  this  action. 

C.  D.,  District  or  Prosecuting  Attorney, 

County  of . 

1186.  Sec.  124.  So  far  as  they  are  applicable,  and  not 
otherwise  expressly  provided  in  this  Act,  the  answer  to  the 
complaint  as  provided  in  the  preceding  section,  the  means  and 
manner  of  serving  the  papers,  fees  of  the  District  or  Prosecut- 
ing Attorney,  and  officers  serving  papers,  and  in  all  other 
matters  concerning  the  collection  of  delinquent  taxes  on  the 
proceeds  of  the  mines,  the  laws  for  the  collection  of  taxes  on 
real  estate  and  personal  property,  as  provided  in  this  Act,  shall 
apply  to  the  collection  of  delinquent  taxes  on  the  proceeds  of 
the  mines. 

1187.  Sec.  125.  The  several  County  Treasurers  in  this 
state  shall  settle  for  and  pay  over  all  moneys  coming  into  their 
hands  from  the  tax  on  the  proceeds  of  the  mines  and  going  to 
the  state,  at  the  same  time  and  in  the  same  manner  as  is  pro- 
vided by  law  for  settling  and  paying  over  the  state's  proportion 
of  moneys  arising  from  the  tax  on  real  and  personal  property  or 
other  sources  of  state  revenue. 


An  Act  supplementary  to  an  Act  entitled  ''An  Act  to  provide 
revenue  for  the  support  of  the  government  of  the  State  of 
Nevada  "  approved  March  ninth,  one  thousand  eight  hundred 
and  sixty-Jive,  and  the  Acts  amendatory  thereof;  and  provid- 
ing for  levying  and  collecting  revenue  for  county  purposes, 
and  further  prescribing  the  powers  and  duties  of  the  Boards 
of  County  Commissioners  of  the  several  counties  of  this  state 
relative  thereto. 


for  county 
purposes 


Approval  April  2,  1867,  163. 

County  Com-      1188.     SECTION  1.     The  Board  of  Couuty  Commissioucrs  of 
Mtho??z^ed  to  ^^^  several  counties  of  this  state,  in  addition  to  their  other 
levyaud        powcrs   and  duties,  are  hereby  authorized  and  empowered  to 
vaiorem^tax^  l^vy,   and  causc  to  be  collected  and  paid  in  the  manner  pro- 
vided by  law  for  the  assessment  and  collection  of  taxes  for  state 
purposes,  an  ad  valorem  tax  for  county  purposes  not  exceeding 
the  sum  of  one  hundred  and  fifty  cents  on  each  one  hundred 
dollars  value  of  all  taxable  property  in  the  county,  including  the 
proceeds  of  mines  and  mining  claims. — As  amended,  Stats.  1875, 
74. 
Taxes  to^be        1189-     Sec.  2.     The   Board  of  County   Commissioners  of 
•sseMsed        cach  county  are  hereby  authorized  and  empowered,  Annually, 
third  MonSty  P^^^^  ^  ^^®  third  Monday  in  April,  unless  otherwise  provided 
In  April.        by  special  Act,   to   levy   and  assess  the  amount  of  taxes  that 
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shall  be  levied  for  county  purposes,  designating  the  number  of 
cents  which  shall,  on  each  one  hundred  dollars  of  taxable  prop- 
erty, be  levied  for  each  purpose  ;  and  shall  add  thereto  the 
amount  levied  by  law  on  each  one  hundred  dollars  of  taxable 
property  for  state  purposes  ;  provided,  hoivever,  that  when  the 
Board  of  County  Commissioners  levy  any  tax,  they  shall  cause 
such  levy  to  be  entered  on  the  records  of  their  proceedings, 
and  shall  direct  their  Clerk  to  deliver  a  certified  copy  thereof 
to  the  Auditor,  Assessor,  and  Treasurer,  each  of  whom  shall 
file  said  copy  in  his  office.  The  Board  of  County  Commission- Revenues  to 
ers  of  each  county  shall  apportion  the  revenue  coming  into  the  ^onJd^*^' 
county  treasury  under  the  provisions  of  this  Act,  after  de- 
ducting the  four  per  cent.,  as  hereinafter  provided,  for  the 
treasurer's  salary  fund,  into  such  funds  as  are  now  or  here- 
after may  be  provided  by  law;  provided,  that  the  Board  of  County 
Commissioners  are  hereby  authorized  to  set  aside  such  portion 
of  all  the  moneys  of  the  county,  to  create  a  redemption  fuijd, 
for  the  payment  of  outstanding  indebtedness,  as  is  provided  by 
any  law  now  in  force,  or  which  may  hereafter  be  passed.  The  Additional 
Boards  of  County  Commissioners  of  the  several  counties  are  *"*"*" 
hereby  authoiized  and  empowered,  annually,  to  levy  and  col- 
lect such  additional  and  special  taxes  as  the  statutes  or  laws  of 
this  state  may  authorize  and  require  them  to  levy  and  collect. 

1190.  Sec.  3.     The  assessment  and  collection  of  all  taxes  Asaessment 
levied  for  county  purposes,  including  the  tax  levied  on  the  pro-tiinof  ^^' 
ceeds  of  mines  and  mining  claims,  shall  be  made  at  the  same  l^^^^^ 
time,  and  in  the  same  manner,  and  by  the  same  officers,  as  is 

made  the  assessment  and  collection  of  taxes  for  state  purposes  ; 
and  the  assessment  for  county  taxes  shall  be  included  in  the 
same  list  and  assessment  roll  taken  and  made  for  state  taxes. 
All  delinquent  taxes,  levied  and  assessed  for  county  purposes, 
shall  be  included  in  any  action  brought  against  the  same  person 
and  property,  or  either,  for  the  recovery  of  delinquent  taxes 
levied  and  assessed  for  statQ  purposes, 

1191.  Sec.  4.  Any  tax,  le\4ed  by  authority  of  law  for  Lien. 
county  purposes,  is  hereby  made  a  lien  against  the  property 
assessed,  and  a  lien  shall  attach  upon  the  real  property  for  the 
tax  levied  upon  the  personal  jiroperty  of  the  owner  of  such 
real  property ;  which  lien  shall  attach  on  the  third  Monday  in 
April  in  each  year,  and  shall  be  as  valid  and  binding  in  all  re- 
spects as  the  lien  of  taxes  levied  and  assessed  for  state  pur- 
poses. 

1192.  Sec.  5.'     All  taxes  levied  on  the  proceeds  of  mines  county  taxes 
and  mining  claims  for  county  puri)oses,  shall,  in  all  respects,  be  ^f  JJi'JJ^^fg*'^* 
assessed  and  collected  as  taxes  are  levied  and  assessed  on  the  how  assessed. 
proceeds  of  mines  and  mining  claims  for  state  purposes,  and^^*^' 
shall  in  like  manner  and  effect,  constitute  a  lien  on  the  posses- 
sory title  or  right  to  the  mine  or  mining  claim,  against  and  upon 

which  the  same  is  assessed,  until  the  taxes  are  paid.  apply  to 

1193.  Sec  G.     All  laws  now  in  force,  in  reference  to  the  }*J*^*'^Jj^^^^*:*^ 
assessment  and  collection  of  taxes  for  state  purposes,  so  far  as  purposes. 

345 


Sec.  1194. 


Revenue  and  Taxes. 


Discotint  on 

quarterly 

payments. 


applicable,  are  hereby  made  to   apply   to  the  assessment  and 
collection  of  taxes  levied  and  assessed  for  county  purposes. 

1194.  Sec.  7  It  shall  be  lawful  for  the  Board  of  Count} 
Commissioners,  by  an  order  entered  in  their  records  or  minutes 
of  proceedings,  to  allow  a  discount  to  be  made  in  favor  of  all 
persons  who  shall  make  payment  ten  days  before  the  time  when 
the  same  would  become  delinquent  if  not  paid,  of  taxes  le^ded 
and  assessed,  and  required  by  law  to  be  paid  quarterly,  for 
county  purposes ;  but  the  rate  of  discount  allowed  shall  not 
reduce  the  taxes  so  paid  below  the  rate  of  seventy-five  cents  on 
each  one  hundred  dollars  value  of  the  property  assessed  and 
taxed.  A  certified  copy  of  such  order,  when  made,  shall  be 
furnished  by  the  Clerk  of  the  board  to  the  Collector  of  such 
taxes,  and  to  the  County  Auditor,  each  of  whom  shall  file  the 
same  in  his  office. 


An  Act  supplementary  to  an  Act  entitled  ''An  Act  to  provide 
revenue  for  the  support  of  the  government  of  the  State  of 
Nevada,"  approved  March  ninth,  eighteen  hundred  and  sixty- 
five,  and  the  Acts  amendatory  thereof,  and  to  definethe  manner 
of  assessing  railroads  proper  in  this  state. 

Ai)proved  February  27,  1875,  105. 


Statement, 
what  to 
contain. 


President,  1195.     SECTION  1.     In  all  cascs  whcrc  a  railroad  is  located 

niHh  ^atjr  lAud  is  being  or  has  been  constructed  in  or  through  one  or  more 
mentto  counties  of  this  state,  the  President,  Secretary,  General  Super- 
intendent or  managing  agent  of  the  corporation,  company,  or 
person  owning  the  same,  or  some  managing  agent  thereof, 
within  the  county,  shall  within  a  reasonable  time  after  demand 
by  the  City  Assessor  of  any  county  in  or  through  which  such 
road  is  being  or  has  been  constructed,  furnish  to  such  Assessor 
a  statement  under  oath  or  affirmation,  which  shall  be  in  writing, 
duly  subscribed  and  sworn  to  before  some  officer  authorized  by 
the  laws  of  this  state  to  administer  oaths,  setting  forth  the 
length  of  said  road  in  such  county  and  the  value  thereof,  with 
a  list  of  the  property,  real  and  personal  (except  rolling  stock), 
pertaining  thereto,  also  the  whole  length  of  said  road  within 
the  state,  and  the  number  and  value  of  all  locomotives  and  cars 
commonly  known  as  rolling  stock  used  on  said  road  within  this 
state,  and  an  apportionment  of  the  value  of  such  rolling  stock 
to  such  county,  the  same  to  be  estimated  according  to  the  pro- 
portion which  the  true  portion  in  said  county  bears  to  the  whole 
Rolling  stock  length  of  said  railroad  within  the  state.  But  in  the  event  that 
©rroad  onVy  ^^^  portion  of  the  rolling  stock,  or  personal  property,  of  a  rail- 
road company,  operated  wholly  within  this  state,  shall  not  be 
used  or  employed  in  all  the  counties  through  or  into  which  such 
railroad  runs,  then  such  portion  of  said  rolling  stock,  or  per- 
sonal property,  shall  only  be  assessed  in  the  county  or  counties 
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where  used  or  employed,  and  shall  not  be  considered  in  any 
apportionment  of  the  value  of  the  rolling  stock  or  personal 
property  of  such  railroad  in  counties  where  not  used  or  em- 
ployed. The  statement,  however,  shall  not  be  conclusive,  nor  statement 
shall  the  value  therein  fixed  bind  the  Assessor ;  but  he  shall,  ?"v*e!^°"*^^^* 
notwithstanding,  proceed  to  value  and  assess  said  property 
according  to  his  official  judgment. 

1196.  Sec.  2.     The   word   "railroad"   shall   be   held    toRa^road 
include,  in  addition  to  the  track  of  said  railroad,  including  the 
rails,  couplings,  spikes,  ties,  bridges,  culverts,  tunnels,  cuts, 

fills,  embankments,  and  the  land  owned  by  the  right  of  way  of 
such  railroads,  all  the  structures,  fixtures,  improvements,  and 
buildings  of  said  railroad  owned  thereon,  or  used  in  connection 
therewith.     The  personal  property  belonging  to  said  railroad.  Personal 
or  used  in  connection  therewith,  and  in  operating  the  same,  J^^^^'^^' 
including  the  rolling  stock,  furniture,  tools,  implements,  wood,  asseBsed. 
and  coal,  shall  be  valued  and  assessed  separately  from  the  track 
of  said  road,  and  shall  be  listed  and  entered  on  the  assessment 
roll  under  the  head  of  personal  property  ;  all  buildings  and 
superstructures  belonging  to  or  used  in  connection  with  said 
railroad,  except  such  as  form  a  part  of  the  track  of  said  road, 
inclucling  depots,  storehouses,  woodsheds,  machine  shops,  and 
roundhouses,  shall  be  assessed  se^Darately  from  the  track,  and 
listed  as  real  estate. 

1197.  Sec.  3.     If  any   corporation,    company,  *or   person  Failure  to 
owning  such  railroad,  fail,  neglect,  or  refuse,  after  being  iioti- ^J^J"^^****'®" 
fied  to  furnish  a  statement  for  assessment  and  taxation  as  pro- of  ABsesaor. 
vided  in  this  Act,  the  County  Assessor  may  proceed  to  make  the 
assessment  in  the  same  manner  as  in  other  cases,  as  provided  in 

the  Act  to  which  this  Act  is  supplementary,  and  any  person  upon 
whom  a  demand  is  made  for  a  statement  as  in  this  Act  provided, 
failing,  neglecting,  or  refusing  to  furnish  the  statement  as  re- 
quired, without  legal  excuse,  shall  be  subject  to  the  same  pun- 
ishment as  in  other  cases  of  such  failure,  neglect,  or  refusal,  as 
provided  in  the  Act  aforesaid. 

Stato  ex  rcl.  Tln)nii)son  v.  Board  of  E(iualization  of  Washoe  Co., 
7  Xev.  SS. 

1198.  Se(\  4     In  ascertaining,  assessing,  and  fixing  the  Basis  of 
value  of  any  railroad  for  taxation,  the  Assessor  shall  assess  it^  nation. 
the  Same  as  other  property,  and  shall  consider,  treat,  and  assess 

the  portion  thereof  at  its  value  within  his  county  as  an  integral 
part  of  a  complete,  continuous,  and  operated  line  of  railroad, 
and  not  as  so  much  land  covered  by  the  right  of  way  merely, 
nor  as  so  many  miles  of  track  consisting  of  iron  rails,  ties,  and 
couplings. 

1199.  Sec.  5.     An  Act  supplementary  to  an  Act  entitled  Repeal. 
*'An  Act  to  provide  revenue  for  the  support  of  the  government 

of  the  State  of  Nevada,  approved  March  ninth,  one  thousand 
eight  hundred  and  sixty -five,  and  the  Acts  amendatory  thereof," 
approved  March  sixth,  one  thousand  eight  hundred  and  sixty- 
nine,  and  an  Act  to  amend  an  Act  entitled  **An  Act  supple- 
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mentary  to  an  Act  entitled  *An  Act  to  provide  revenue  for  the 
support  of  the  government  of  the  State  of  Nevada,  approved 
March  ninth,  one  thousand  eight  hundred  and  sixty-five,  and 
the  Acts  amendatory  thereof,'  approved  March  sixth,  one  thou- 
sand eight  hundred  and  sixty -nine,  "approved  February  twenty- 
first,  one  thousand  eight  hundred  and  seventy -three,  are  hereby 
repealed. 

State  V.  Central  Pacific  R.  R.  Co.,  17  Xev.  259. 


An  Act  supplemental  to  an  Act  entitled  ''An  Act  to  provide  revenue 
for  the  support  of  the  government  of  the  State  of  Nevada,'' 
approved  March  ninth,  eighteen  hundred  and  sixty-five. 

Approved  March  1,  1883,  97. 

County  1200.     Section  1.     The   County    Auditors  of  the  several 

pubifsra^-     counties  in  this  state  shall,  immediately  upon  the  receipt  of  the 
linquent  list,  delinquent  tax  list,  as  provided  by  law,  cause  the  same  to  be 
published  in  at  least  one  newspaper  in  his  county  for  not  less 
than  one  nor  more  than  four  weeks,  and  if  no  newspaper  be 
Where  published  in  the  county,  then  a  cop}^  of  said  delinquent  list 

posted.  shall  be  posted  by  the  Auditor  in  at  least  five  conspicuous  places 

ProviHo.  within  the  county  ;  provided,  that  the  cost  of  publication  in 
each  case  shall  be  charged  to  the  delinquent  taxpayer,  and  shall 
in  no  case  be  a  charge  against  the  state  or  county  ;  and,  pro- 
vided further,  that  such  publication  shall  be  made  at  not  more 
than  legal  rates. 


An  Act  to  amend  an  Act  entitled  ''An  Act  to  provide  revenue  for 
the  support  of  the  government  of  the  State  of  Nevada," 
approved  March  ninth,  eighteen  hundred  and  sixty-Jive,  and 
supplementary  thereto. 

Approved  March  12,  1885,  117. 

Sections  1,  2,  3,  and  4  arc  aniendaton'  of  sections  4,  24,  28,  and  29 
,  of  tlie  original  Act  and  arc  found   therein.    Sc»ction  5  Repeals 

section  37  of  the  orijiinal  Aet. 

Sale  of  1201.     Section  6.     Immediately  after  the  last  Monday  in 

property.  November  of  each  year,  the  County  Treasurer  and  ex-officio 
Tax  Receiver  shall  advertise  the  property,  upon  which  such 
delinquent  taxes  are  a  lien  for  sale  ;  in  all  cases  where  the 
delinquent  tax,  exclusive  of  poll  taxes  and  penalties,  does  not 
exceed  the  sum  of  three  hundred  dollars,  such  sale  to  be  made 
at  the  court-house  door  of  the  couuty  on  the  third  Monday  in 
January  next  succeeding  ;  such  notice  shall  be  published  in  a 
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newspaper,  if    there    be  one   in  the  county,  at    least  once  a  Publication. 
week  from  the  date  thereof  until  the  time  of  sale,  and  if  there 
be  no  newspaper  in  the  county,  such  notice  shall  be  posted  in 
at  least  three  public  places  in  each  township  where  delinquent 
property  is  situated,  such  posting  to  be  at  least  twenty  days 
prior  to  the  day  of  sale  ;  provided,  that  the  cost  of  such  publica- 
tion shall  not  exceed  two  dollars  for  each  or  any  case  of  delin-  cost  not  to 
quency.     Such    notice    shall    specify    and   give:     First — Xhe®*^®'****^- 
name  of  the  owner,  if  known.     Second — The  amount  of  taxes  due 
from  him,  together  with  the  penalty  and  costs.     Third — The 
description  of  the  property  on  which  such  taxes  are  a  lien  and 
which  will  be  sold  for  the  payment  thereof.     Fourth — And  that 
ten  per  cent,  on  such  taxes  and  cost  of  advertising  will  be  col- 
lected in  addition  to  the  original  tax,  or  the  property  sold  for 
all  of  said  sums,  specifying  the  time  and  place  of  said  sale,  and 
that  such  sale  is  subject  to  redemption  within  six  months  after  Kedemption 
the  date  of  sale  by  payment  of  all  of  said  sums  with  three  per  j^^yj^g 
cent,  per  month  thereon   from   date  of  sale  until  paid.     The 
bidding  at  such  sale  shall  be  as  now   provided  by  law  as  to 
bidders  at  tax  sales;  provided,  that   such  redemption  may  be  provision  for 
made  in  accordance  with  the  provisions  of  the  Civil  Practice  redemption. 
Act  of  this  state  in  regard  to  real  property  sold  under  execu- 
tion, except  as  to  percentage  of  redemption  as  in  this  section 
provided. 

1 202.  Sec  7.     After  receiving  the  amount  of  taxes,  penalty  Tax  Bale. 
and  costs,  the  Treasurer  shall  make  out  in  duplicate  a  certificate,  *^^     ^ 
dated  on  the  day  of  sale,  stating  (when  known)  the  name  of  the 
person  assessed,  a  description  of  the  land  sold,  the  amount  paid 
therefor,  that  it  was  sold  for  taxes,  giving  the  amount  and  year 

of  the  assessment,  and  specifying  the  time  when  the  purchaser 
will  be  entitled  to  a  deed,  if  the  land  is  not  sooner  redeemed  ; 
provided,  that  if  no  one  else  shall  bid  upon  any  piece  of  land  at 
such  sale,  the  Treasurer  shall  bid  the  same  in  for  the  benefit  of 
the  county  and  state,  and  file  a  certificate  thereof  with  the 
•County  Recorder,  and  the  same  shall  be  subject  to  redemption 
from  the  Treasurer  the  same  as  from  a  private  purchaser,  and  if 
not  redeemed,  the  title  thereto  shall  vest  in  the  county  for  the 
benefit  of  the  county  and  state,  and  may  be  disposed  of  as  now 
provided  by  law.  One  of  the  duplicate  certificates  of  sale  issued 
by  the  Treasurer,  in  case  of  a  private  purchaser,  shall  be  filed 
in  the  office  of  the  County  Recorder. 

1 203.  Sec  8.     If  the  property  is  not  redeemed  within  the  Deed  for  tax 
time  allowed  by  law  for  its  redemption,  the  Treasurer,  or  his  **J,^J^^^ 
successor  in  office,  must  make  to  the  purchaser,  or  his  assignee, 

a  deed  of  the  property,  reciting  in  the  deed  substantially  the 
matters  contained  in  the  certificate  of  sale,  and  that  no  person 
has  redeemed  the  property  during  the  time  allowed  for  its 
redemption.  The  Treasurer  shall  be  allowed  a  fee  of  three  Fee.  i3. 
dollars  for  making  such  deed,  which,  together  with  the  cost  of 
acknowledging  the  same,  shall  be  paid  by  the  purchaser  ; 
provided,  that  when  the  deed  is  made  to  the  county  as  the  pur- 
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chaser,  the  Treasurer  shall  make  the  deed  and  the  County  Clerk 
shall  take  the  acknowledgment  without  charge. 

1204.  Sec.  9.  This  Act  shall  take  effect  and  be  in  force 
from  and  after  its  passage,  and  all  Acts  and  parts  of  Acts  in 
conflict  with  the  provisions  of  this  Act  are  hereby  repealed ; 
and  provided,  that  nothing  in  this  Act  shall  apply  to  the  collec- 
tion of  any  taxes  levied  or  assessed  for  the  year  A.  D.  eighteen 
hundred  and  eighty-four,  or  for  any  previous  year,  but  fill  such 
taxes  shall  be  collected  according  to  and  under  the  provisions 
of  law  in  force  prior  to  the  passage  of  this  Act. 


An   Act  to  regulate  the  collection  of  taxes  in  disputed  territory 
between   counties. 


Taxen  on 

property  in 
disputed  ter- 
ritory may 
be  pnld  In 
either 
county. 


Approved  February  21.  1873,  G6. 

120S.  Section  1.  When  real  property  is  assessed  by  the 
County  Assessors  of  two  counties  on  territory  claimed  by  both, 
the  owner  of  the  real  estate  assessed  is  hereby  authorized  to 
pay  said  taxes  in  either  county  that  he  may  select,  and  in  case 
of  suit  being  brought  for  the  non-payment  of  said  taxes  in  the 
county  in  which  said  suit  may  be  brought,  the  production  of  a 
tax  receipt  for  the  current  year  on  said  property,  signed  by  the 
proper  officer,  although  in  an  adjoining  county  claiming  juris- 
diction, of  a  date  prior  to  the  commencement  of  said  action, 
shall  entitle  said  taxpayer  to  a  dismissal  of  said  suit,  free  of  cost. 


An  Act  concerning  the  collection  of  taxes  on  personal  property. 

Approved  February  17,  1^00,  (>i). 

When  1206.     Section  1.     The   County   Assessor,   in  the   several 

coiie^cT'taxeB^  counties  in  this  state,  when  he  assesses  the  property  of  any 
person  or  persons,  company  or  corporation,  liable  to  taxation, 
who  do  not  own  real  estate  within  the  county  of  sufficient 
value,  in  the  Assessor's  judgment,  to  pay  the  taxes  on  both  his 
or  their  real  and  personal  property,  shall  proceed  immediately 
to  collect  the  taxes  on  the  personal  property  so  assessed;  and  if 
such  person  or  persons,  company  or  corporation,  shall  neglect 
r^     .  or  refuse  to  pay  such  taxes,  the  Assessor,  or  his  deputy,  shall 

seize  personal  seize  sufficient  ol  the  personal  property  of  the  person  or  per- 
property.       sons.  Company  or  corporation,  so  neglecting  or  refusing  to  pay, 
to  satisfy  the  taxes  and  costs,  and  shall  proceed  to  collect  the 
same  as  in  the  case  of  the  collection  of  taxes  on  personal  prop- 
erty where  no  real  estate  is  assessed,  as  now  provided  by  law. 

350 


Revenue  and  Taxes.  Sec.  1212. 


An  Act  more  fully  defining  the  manner  of  collecting  the  taxes  on 
mo I'able  personal  property  by  the  Assessor. 

Approved  Fc))ruar3'  18,  1875,  70. 

1207.  Section  1.     It  is  made  the  duty  of  the  State  Con- controller  to 
troller  to  prepare  suitable  blank   receij)t3,  to  be  issued  by  the  rJci^ip'it  for 
several  County  Assessors  on  the  payment  to  them  of  the  taxes  personal 

on  movable  personal  property.     Such  blank  tax  receipts  shall  i*'^"^'*''^*^ 
be  of  the  form  selected  by  the  Controller,  and  shall  be  consecu- 
tively numbered  by  him  for  each  county,  and  shall  be  counter- 
signed by  the  County  Auditor. 

1208.  Sec  2.     On  or  before   the   first  of  April  in  each  conquer  to 
year,  the  State  Controller  shall  transmit  to  the  several  County  when"*^^  ^ 
Auditors  a  sufficient  number  of  said  blank  tax  receipts  for  use , 

in  each  county.     The  County  Auditor,  on  receiving  such  tax  county 
receipts,  shall  receipt   to   the   Controller  for   the   number   so  (!;!^'^{|;^*' ^ 
received,  and  shall  immediately  countersign  and  deliver  them  therefor,  etc. 
to  the  County  Assessor,  taking   his   receipt  for  the  number  so 
delivered. 

1209.  Sec  8.     It  is  hereby  made  the  duty  of  the  County  county  Aud. 
Assessor,  on  the  first  Monday  of  each  month,  at  the  time  of  his  l,*"'^*^  ^tu®n 
returning  a  sworn  list  of   all  collections  of  taxes  oil  J^ovablea^jiftJ^'j^^ieJ^ 
personal  property  to  the   Auditor,  as   now  provided  by  law,  to"* 

also  return  all  the  original  schedules  of  assessment  of  such 
property  made  the  pre\ious  month,  which  schedules,  after  com- 
paring with  the  sworn  list  of  collections,  the  Auditor  shall  file  in 
his  office,  and  shall  enter  upon  the  assessment  roll  of  his  county 
for  that  year,  when  the  same  shall  come  into  his  hands. 

1210.  Sec  4.     Should   the   County    Assessor   neglect   orxogicctof 
refuse  to  make  the  monthly  statement  of  his  collections  of  naov- ^^fj^^J^l^^i^ 
able  personal  property  tax  as  now  required  by  law,  or  to  file  the 'i^^^ieauor. 
original  schedules  of  his  assessments  pf  such  property  as  required 

by  this  Act,  he  shall  be  guilty  of  a  misdemeanor  in  office,  and 
shall,  on  conviction,  be  liable  to  a  fine  of  not  less  than  one  hun- Penalty, 
dred  dollars  or  more  than  five  hundred  dollars,  aud  imprison- 
ment in  the  county  jail  for  not  less  then  ten  and  not  more  than 
one  hundred  days,  or  both  such  fine  and  imprisonment,  and 
shall  be  removed  from   office.     In  case   of   such   neglect  and  ^'""°*y 
refusal,  the  County  Auditor  shall  immediately  inform  the  Dis- report uegiect 
trict  Attorney,  of  his  county  of  such  facts,  whose  duty   it   is  i*^  ^J^[rYcT 
hereby  made  to  commence  proceedings  against   the    Assessor  Attorney. 
under  this  Act. 

1211.  Sec  5.     Should  the  County  Assessor  give  any  other  i«3UHnce  of 
receipt  on  the  payment  to  him  of  any  tax  on  movable  personal  made  felony! 
property  than  that  pro%'ided  for  in  this  Act,  he  shall  be  guilty 

of  a  felony,  and  on  conviction  thereof,  shall  be  punished  by  im- 
prisonment in  the  state  prison  for  a  term  of  not  less  than  one  Penalty. 
year  or  more  than  five  years,  and  shall  be  removed  from  office. 

1212.  Sec  6.     The  County  Auditor  shall  be  liable  on  his 
official  bonds  for  double  the  amount  of  the  loss  that  the  state 
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and  county  may  sustain  through  the  defalcation  of  the  Assessor, 
or  otherwise,  in  cases  where  he  has  not  notified  the  District  At- 
torney of  the  neglect  or  the  refusal  of  the  Assessor  to  make  his 
monthly  statement,  under  oath,  of  collection  of  the  tax  on  mov- 
able personal  property,  as  required  by  law.  The  State  Con- 
troller shall  have  direction  and  control  of  all  suits  brought 
against  the  County  Auditor  under  this  Act  ;  and  a  copy  of  the 
statement  of  amount  lost  b}^  the  state  and  county  made  out  and 
certified  by  the  Controller,  with  the  official  seal  affixed  thereto, 
shall  be  sufficient  evidence  to  support  an  action  in  any  court  of 
competent  jurisdiction  for  the  amount  of  such  loss,  without 
proof  of  the  signature  or  official  character  of  such  Controller  ; 
subject,  however,  to  the  right  of  the  defendant  to  plead  and 
give  in  evidence  as  in  other  actions,  all  such  matters  as  shall  be 
legal  and  proper  for  his  defense  or  discharge.  All  moneys  re- 
covered under  such  suit  against  the  County  Auditor,  shall  go, 
one-half  into  the  general  fund  of  the  state,  and  one-half  into  the 
general  fund  of  the  county. 

1213.  Sec  7.  On  the  first  Monday  in  December  of  each 
year,  the  Assessor  shall  return  to  the  County  Auditor  all  blank 
receipts  for  taxes  on  movable  personal  property,  received  by 
him  and  not  used,  and  also,  all  stubs  of  the  receipts  used  ;  and 
the  County  Auditor,  after  comparing  the  stubs  of  the  receipts 
used  with  the  monthly  sworn  statement  made  by  the  Assessor, 
and  the  original  schedules  of  assessment  of  movable  personal 
property  on  file  in  his  office,  shall  immediately  return  such 
unused. receipts  and  said  stubs  to  the  State  Controller. 


An  Act  to  enforce  the  payment  of  two  percent,  of  the  gross  proceeds 
of  all  toll  roads  and  bridges,  as  provided  by  law,  to  the  general 
school  fund  of  this  state'. 

Approved  March  13,  18G7,  120. 
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1214.  Section  1.  It  shall  be  and  is  hereby  made  the  duty 
of  the  Treasurers  of  each  and  every  county  in  this  state,  imme- 
diately after  the  passage  of  this  Act,  to  ascertain  as  correctly 
as  they  can  the  arrears  of  all  owners  of  toll  roads  and  toll 
bridges  in  their  respective  counties,  who  have  failed  to  pay  over 
two  per  cent,  of  the  gross  proceeds  of  such  roads  and  bridges 
to  the  credit  of  the  general  school  fund  of  this  state,  or  of  the 
late  territory  of  Nevada. 

1215.  Sec  2.  Upon  ascertaining  any  owner  or  owners  of 
such  toll  road  or  bridge  to  be  in  arrears,  as  referred  to  in  the 
last  section,  it  shall  be  the  duty  of  the  Treasurer  of  such 
county  to  notify,  by  letter  or  personal  demand,  such  owner  or 
owners,  or  their  agents  in  charge  of  such  toll  road  or  bridge, 
to  pay  such  arrears,  accompanying  such  payment  with  an  affi- 
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davit  of  the  amount  of  tolls  collected  during  the  time  such 
arrearage  accrued  ;  and  should  any  owner  or  owners  of   any  Failure  to 
toll  road  or  bridge,  thus  in  arrears,  fail  to  present  such  Treas- p*^' *'**^- 
urer  with  such  affidavit,  or  fail  to  pay  such  two  per  cent,  of  the 
gross  proceeds  of  such  road  or  bridge,  for  a  term  of  ten  days 
after  such  notice  is  addressed  by  letter,  or  given  to  him  or  his 
agent  in  charge  of  such  road  or  bridge,  then  such  owner  or 
owners  so  failing  to  pay  such  two  per  cent,  shall  be  deemed  tofjj.*"i|*J^® 
have  forfeited  his  or  their  franchise. 

1216.  Sec.  3.     It  is  hereby  made  the  duty  of  any  County  Failure  to 
Treasurer,  after  having  given  the  notice  or  made  the  demand  be'^reported 
mentioned  in  the  last  section,  upon  the  failure  of  any  owner  to  county 
or  owners  of  any  toll  road  or  bridge  in  arrears,  to  pay  such  ^^^'°"^««i**°- 
arrearage  and  make  the  affidavit  required  in  the  last  section,  to 

report  such  failure  to  the  Board  of  Commissioners  of  his  county 
at  their  next  meeting ;  and  such  Commissioners  shall  thereupon  commisfion- 
direct  the  District  Attorney  of  their  county  to  commence  pro- proJeed^^fgs 
ceedings  at  once  by  information  in  the  nature  of  quo  warranto  t<>  becom- 
to  forfeit  the  franchise  of  the  owner  or  owners  of  such  road  or  ™*'"'^^ 
bridge  thus  in  arrears,  and  to  bring  civil  suit  to  collect  of  such 
owner  or  owners  the  amount  of  such  arrearage ;  and  upon  a 
recovery  in  such  suit  for  collection,  the  court  in  which  such 
suit  is  brought  and  tried,  in  addition  to  the  costs  of  other  offi-^j^g. 
cers,  shall  allow  the  District  Attorney  a  fee  for  such  prosecu- feen"  " 
tion,  not  to  exceed  (in  the  discretion  of  the  court)  fifty  dollars, 
which  shall  be  taxed  against  the  defendant  or  defendants  in 
such  suit,  and  recovered  as  other  costs  in  the  action. 

1217.  Sec  4.     All  owners  of  toll  roads  or  bridges  in  this  a^^*^**  ^' 
state  shall  hereafter,  within  ten  days  after  the  first  Mondays  in  oerds tobe 
January,  April,  July,  and  October,  in  person  or  by  their  agent  f^!^Jy^""' 
or  agents,  make  and  file  with  the  Treasurer  of  his  or  their 
county  in  which  such  toll  road  or  bridge,  or  the  toll  house 
thereon  is  situate,  an  affidavit  showing  the  gross  amount  of  toll 

upon  such  road  or  bridge  for  the  three  mouths  next  preceding 
the  first  Mondays  of  the  month  in  which  such  settlement  is 
made,  and  at  the  same  time  pay  to  such  Treasurer  two  per  cent, 
of  such  proceeds.     And  if  any  owner  or  owners  of  any  toll  road  raiiure  to 
or  bridge  shall  hereafter  for  the  period  of  one  month  after  the  frVnchlse 
end  of  any  quarter  as  herein   prescribed,   fail  to  make  such '*^'^^^*^*^" 
affidavit  and  payment,  the  franchise  upon  such  road  or  bridge 
shall  be  forfeited,  and  the  same  proceedings  shall  be  taken  as 
prescribed  in  section  three  of  this  Act. 

1218.  Sec  5.     It  shall  be  the  duty  of  the  several  County  Amonnta 
Treasurers  to  pay  to  the  Treasurer  of  this  state,  to  the  credit  of  be^paid^^nto 
the  general  school  fund  of  the  state,  all  amounts  collected  by  »*»t« 
them  under  the  provisions  of  this  Act,  in  the  same  manner  and^*^***"^* 
under  the  same  regulations  as  other  moneys  due  the  state  from 
counties  are  paid. 

1219.  Sec  6.     It  shall  be  the  duty  of  the  County  Commis-Duty  of 
sioners  of  the  several  counties  of  this  state,  to  compel  the  owners  ^^J^j^y^^^®™" 
of  all  toll  roads  and  bridges  in  their  respective  counties  to  keep 
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the  same  in  gpod  repair  ;  and  upon  complaint  of  any  person 
traveling  such  roads  or  crossing  such  bridges,  it  shall  be  the 
duty  of  the  Commissioners  to  ascertain  the  truth  of  such  com- 
plaint, and  if  true,  to  notify  the  owner  or  owners  of  such  road 
or  bridge,  or  their  agent  or  agents  in  charge  thereof,  that  if 
such  road  or  bridge  is  not  re^iaired  within  a  reasonable  time,  to 
be  prescribed  by  such  Commissioners,  then  they  shall  direct  the 
District  Attorney  of  their  county  to  commence  proceedings,  as 
prescribed  in  section  three  of  this  Act,  to  forfeit  such  franchise. 
1220.  Sec.  7.  Any  Act  or  part  of  Act  inconsistent  with 
this  Act  is  hereby  repealed,  but  only  so  far  as  the  provisions 
of  this  Act  are  a  substitute  for  or  are  inconsistent  with  the  pro- 
visions of  Acts  heretofore  enacted. 


An  Act  providing  for  the  taxation  of  the  net  proceeds  of  mines. 
Approved  Febraary  28,  1871.  87. 
Actnaicostof     1221.     SECTION  1.     All  ores,  tailings,  and  mineral  bearing 
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material,  of  whatever  character,  shall  be  assessed  for  purposes 
of  taxation,  for  state  and  county  purposes  in  the  following  man- 
ner :  From  the  gross  yield,  return,  or  value  of  all  ores,  tailings, 
or  mineral  bearing  material,  of  whatever  character,  there  shall 
be  deducted  the  actual  cost  of  extracting  said  ores  or  minerals 
from  the  mine,  the  actual  cost  of  saving  said  tailings,  the  actual 
cost  of  transportation  of  said  ores,  mineral  bearing  material,  or 
tailings  to  the  place  of  reduction  or  sale  ;  and  the  actual  cost 
of  such  reduction  or  sale  ;  and  the  remainder  shall  be  deemed 
the  net  proceeds,  and  shall  be  assessed  and  taxed  as  provided 
for  in  this  Act. — As  amended.  Stats.  1885,  49. 

State  V.  Northern  Belle  M.  Co.,  13  Nev.  2.10. 

1222.  Sec.  2.  It  shall  be  the  duty  of  the  several  County 
Assessors  within  this  state,  to  compare  and  complete  quarterly, 
on  or  before  the  second  Monday  in  February,  May,  August, 
and  November,  in  each  year,  a  tax  list  or  assessment  roll  of 
the  proceeds  of  the  mines,  alphabetically  arranged  in  a  book 
furnished  them  by  the  Board  of  County  Commissioners  for 
that  purpose,  in  which  book  shall  be  listed  or  assessed  the 
proceeds  of  all  mines  in  their  respective  counties,  as  provided 
in  this  Act.  The  form  of  the  assessment  roll  shall  be  subtan- 
tially  as  follows  : 
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For  the  purpose  of  enabling  the  Assessor  to  make  such  assess-  ABseesor  to 
ment,  he  shall  demand  from  the  President,  Secretary,  Superin- ^®™J°^ 5***®- 

,_',__  ..  .<•  ii*  ment  under 

tendent.  Treasurer,  or  managing   agent  of  each  corporation,  oath,  etc 

association,  or  firm   engaged   in   extracting   ores   or  minerals 

within  his  county,  and  from  any  person  so  engaged  other  than 

as  a  corporation,  association,  or  firm,  a  statement  under  oath  or 

affirmation  of  the  total  number  of  tons  extracted  by  him  or 

them  ;  the  gross  yield  or  value  of  the  same  in  dollars  and  cents  ; 

the  actual  cost  of  extracting  the  same  from  the  mine  ;  the  actual 

cost  of  transportation  of  same  to  the  place  of  reduction  or  sale, 

and  the  actual  cost  of  reduction  or  sale  of  same  for  the  preceding 

three  months  respectively.     If  any  person   shall,  knowingly,  False  state- 

make  or  give  under  oath   or   affirmation,  as  aforesaid,  a  false  ^rjury^"* 

statement  to  the  Assessor,  such  person  shall  be  deemed  guilty 

of  perjury,  and,  upon   conviction   thereof,  shall  be  punished 

therefor  as  is  provided  by  law  for  the  punishment  of  the  crime 

of  perjury. 

State  V.  Northern  Belle  M.  Co.,  15  Nev.  385. 

1223.  Sec.  3.     The  account  books  relating  to  or  used  in  Books  of 
the  transaction  of  the  business  of  any  person,  firm,  company,  ^^^pJ^^j^^*** 
association,   or   corporation,    engaged   in    extracting    ores   or  inspection  of 
minerals  bearing  gold  or  silver,  or  other  metals,  for  reduction  ^^®®^°'- 

or  sale,  shall,  on  demand  of  the  Assessor  or  his  deputy,  be  open 

to  his  inspection.     If  any  such  person,  or  the  President,  Super- j^^^^^^j 

intendent,  Treasurer,  Secretary,  or  managing  agent,  or  whoever  deemed 

has  charge  of  said  books  of  such  company,  association,  corpora- ™^^^*'^®*°**' 

tion,  or  firm,  shall  neglect  or  refuse  to  give,  on  demand,  to  the 

Assessor  or  his  deputy,  access  to  the  books  aforesaid,  he  or  they 

shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  arrested 

on  complaint  of  the  Assessor  or  his  deputy,  and,  on  conviction  Punishment. 

thereof  before  a  Justice  of  the  Peace,  shall  be  punished  by  a 

fine  of  not  less  than  one  hundred  nor  more  than  five  hundred 

dollars,  or  by  imprisonment  in  the  county  jail  for  not  more  than 

three  months,  or  by  both  such  fine  and  imprisonment. 

1224.  Sec.  4.  In  case  of  neglect  or  refusal  of  any  person,  Refnsaito 
firm,  President,  Superintendent,  Treasurer,  Secretary,  or^Jnt!***^ 
managing  agent,  or  whoever  has  charge  of  the  books  or  mines 
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of  any  person,  firm,  company,  association,  or  corporation 
engaged  in  extracting  ores  or  minerals  for  reduction  or  sale,  to 
give  under  oath  or  affirmation  the  statement  required  in  this 
Act,  the  Assessor  or  his  deputy  shall  make  an  estimate  from  the 
best  sources  within  his  reach  of  the  number  of  tons  of  all  ores 
or  minerals  extracted  by  such  person,  firm,  company,  associa- 
tion, or  corporation  for  the  preceding  quarter,  and  assess  the 
same  to  him  or  them  without  maldng  any  deduction  for  actual 
costs  of  any  kind,  and  such  assessment  shall  be  binding,  lawful, 
and  effectual,  as  if  made  upon  a  sworn  or  affirmed  statement. 

fu"a'°Mieved  1225.  Sec.  5.  Any  person,  firm,  incorporated  company, 
may  have  or  associntiou,  excepting  such  as  shall  have  persistently  refused 
JqtTaiixL.i!*  *^  E^^^  ^^^  Assessor,  on  his  demand,  access  to  the  books  of  said 
person,  firm,  incorporated  company,  or  association,  feeling 
aggrieved  on  account  of  the  assessment  made,  as  in  this  statute 
provided,  may  appear  before  the  Board  of  County  Commission- 
ers, at  any  regular  term,  or  special  term  thereof  called  for  that 
purpose,  and  ask  to  have  such  assessment  equalized ;  and 
such  board  may  proceed  to  hear  the  allegations  of  the  party 
compliiining,  and  of  the  Assessor,  and  such  other  CAddence  as 
may  be  produced,  and  by  an  order  entered  in  the  minutes  of 
their  proceedings,  equalize  such  assessment  by  adding  to  or 
deducting  therefrom,  as  may  seem  just,  and  such  action,  when 
had,  shall  be  final. 
Tax  to  be  a  1226.  Sec.  6.  Evcry  tax  levied  under  the  authority  or 
provisions  of  this  Act,  on  the  proceeds  of  the  mines,  is  hereby 
made  a  lien  on  the  mines  or  mining  claims,  from  which  ores  or 
minerals  bearing  gold  and  silver,  or  either,  or  any  otherValuable 
metal,  is  extracted  for  reduction,  which  lien  shall  attach  on  the 
first  days  of  January,  April,  July,  and  October  of  each  3'ear, 
for  the  quarter  year  commencing  on  those  days  respectively; 
and  shall  not  be  satisfied  or  removed  until  the  taxes,  as  provided 
in  this  Act,  on  the  proceeds  of  the  mines,  are  all  paid,  or  the 
title  to  said  mines  or  mining  claims  has  absolutely  vested  in  a 
purchaser,  under  a  sale  for  the  taxes  levied  on  the  proceeds  of 
such  mines  or  mining  claims. 

state  V.  Yellow  Jacket  8.  M.  Co.,  14  Nev.  220. 

Notice  of  un-  1227.  Sec.  7.  The  County  Assessor  may  at  any  time 
pa  taxes,  ^^^xe  a  uoticc,  which  shall  be  in  writing,  signed  by  him,  upon 
any  person  or  firm,  or  upon  the  Superintendent,  managing 
agent,  foreman,  or  any  other  person  having  charge  or  control  of 
the  business  of  any  incorporated  cojnpany  or  association  engaged 
in  reducing  ores  taken  from  any  mine  or  mining  claim,  setting 
forth  the  amount  of  taxes  assessed  and  unpaid  on  account  of 
ores  or  minerals  extracted  or  taken  from  such  mine  or  mining 
claim,  and  from  the  time  of  receiving  such  notice,  the  person  or 
firm,  incorporated  company  or  association  so  notified,  shall  be 
held  liable  for  the  amount  of  such  unpaid  taxes  to  the  extent  of 
the  value  of  the  ores  and  minerals  then  in  possession  of  the 
person  or  firm,  incorporated  company,  or  association,  extracted 
or  taken  from  such  mine  or  mining  claim. 
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1228.  Sec.  8.     The  Assessors  in  the  several  counties  in  this  compensa- 
state  shall  be  allowed  to  retain  to  their  own  use,  for  collecting  Assessor. 
the  tax,  as  provided  in  this  Act,  on  the  proceeds  of  the  mines 

and  mining  claims,  three  per  centum  on  all  moneys  by  them 
collected,  and  no  more.  The  Assessor  and  his  deputies  shall 
keep  a  correct  account  of  the  number  of  days  they  have  been 
actually  employed  in  assessing  the  proceeds  of  mines,  as  pro- 
vided in  this  Act,  and  including  therein  the  time  employed  in 
making  the  assessment  for  both  state  and  county  purposes,  on 
the  proceeds  of  the  mines,  and  shall  verify  the  same  under  oath 
before  the  Clerk  of  the  Board  of  County   Commissioners,   or  • 

other  person  authorized  to  administer  oaths  and  then  present 
said  account  to  the  Board  of  County  Commissioners,  who,  if 
satisfied  of  the  correctness  of  the  same,  shall   allow  it,  or  sa 
much   thereof  as  they  may  find  correct,  and   order    payment 
therefor  to  be  made,  at  the  rate  of  eight  dollars  per  day,  which 
shall  be  in  full  for  all  services  in  making  the  assessment  for 
both  state  and  county  purposes,  and  shall  be  paid  as  in  this 
statute    provided.     The   County  Auditor  shall  receive,  for  ex- compenst- 
tending  the  taxes  on  the  quarterly  assessment  roll  of  the  pro-cuSn*ty 
ceeds  of  the  mines,  an  amount  not  to  exceed  fifteen  cents  per  Auditor, 
folio  of  one  hundred   words.     No   County  Treasurer  shall  be 
allowed  to  receive  to  his  own  use  any  percentage  or  compensa- 
tion from  the  tax  on  the  proceeds  of  the  mines. 

1229.  Sec.  9.     The  amount  allowed  and  paid  out  to  the  Apportion- 
Assessor  and  County  Auditor  for  services  under  this  Act  shall  S.mpenB»ticm 
be  apportioned  by  the  Auditor,  in  the  proportion  the  state  tax 

bears  to  the  county  tax  on  proceeds  of  mines,  and  the  amount 
shall  be  charged  to  the  state  and  county  in  said  proportion,  and 
a  verified  statement  of  the  amount  allowed  by  the  Board  of 
County  Commissioners  shall  entitle  the  Controller  to  credit 
the  County  Treasurer  with  such  amounts  as  shall  have  been 
charged  against  the  state. 

1230.  Sec  10.     The  collection  of  the  tax  authorized  to  beCoUection, 
levied  under  this  Act  shall  be  enforced  in  the  same  manner  in  ^^  ^°  °^® 
which    the  tax  on  any  other  kind  of  personal  property  is  en- 
forced and  collected. 

State  V.  Eureka  Con.  M.  Co.,  8.  Nev.  15 ;  State  v.  California  M.  Co., 
13  Nev.  203;  State  v.  Con.  Virginia  M.  Co.,  13  Nev.  228. 


An  Act  supplemental  to  an  Act  providing  for  the  taxation  of  the 
net  proceeds  of  mines,  approved  February  28,  1871. 

Became  a  law  Febmarj^  27,  1883,  54. 

1231.     Section  1.     The  net  proceeds  of  mines  shall  not  a  Net  proceeds 
second  time  be  assessed  for  taxation  so  long  as  such  proceeds  J  g*^JJ^®** 
remain  in  the  possession  of  the  person,  firm  or  corporation  pro-  time. 
ducin  4  the  same,  and  in  the  form  of  crude  bullion,  or  bars  or 
pigs  of  copper  or  lead. 
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Sec.  1232. 


EflVBNUE  AND   TaXES. 


An  Act  providing  Jor  the  location  and  taxation  of  borax  and  soda 
mines  and  claims. 

Approved  March  7,  1873,  187. 


Proceeds  of 
borax  and 
Boda  miues, 
taxation  of. 


Acts  made 
applicable. 


Collectloii  of 
taxes. 


Controller  to 
prepare  and 
furnish 
blanks  and 
Instructions. 


1232.  Section  1 .  Where  borax  and  soda  mines  and  claims 
are  being  worked  for  borate  of  soda,  borate  of  lime,  boracic 
acid,  or  carbonate  of  soda,  the  net  proceeds  thereof  shall  be 
taxed  in  the  manner  prescribed  by  law  for  taxing  the  net  pro- 
ceeds of  mines. — ^48  amended,  Stats.  1875,  137. 

1233.  Sec  2.  Sections  two,  three,  four,  five,  six,  seven, 
eight,  nine,  and  ten  of  an  Act  entitled  **An  Act  providing  for 
the  taxation  of  the  net  proceeds  of  mines,"  approved  February 
twenty -eighth,  eighteen  hundred  and  seventy-one,  shall  be  and 
are  hereby  made  applicable  as  to  time  and  manner  of  assessing 
and  collecting  the  revenue  derived  from  the  net  proceeds  of 
borax  and  soda  mines  and  claims. 

1234.  Sec.  8.  The  officers  whose  duty  it  is  to  enforce  the 
provisions  of  '*An  Act  providing  for  the  taxation  of  the  net  pro- 
ceeds of  mines,"  (referred  to  in  section  two  of  this  Act),  shall 
enforce  the  provisions  of  this  Act,  so  far  as  it  relates  to  the  tax- 
ation of  the  net  proceeds  of  borax  and  soda  mines  and  claims, 
and  shall  receive  the  same  compensation  as  provided  in  said  Act. 

1235.  Sec.  4.  The  State  Controller  is  hereby  authorized 
and  directed  to  prepare  and  furnish  the  necessary  blanks  and 
instructions  to  carry  this  Act  into  effect. 


An  Act  to  provide  for  the  taxation  of  mines  that  produce  a  ion  or 
less  of  ore  or  mineral-bearing  material  per  day,  and  to  en- 
courage the  prospecting  of  undeveloped  mines. 

Approved  Marcli  1,  1883,  81. 

Mines,  1236-     SECTION  1.     All  mining  claims  producing  uot  morc 

taxation  of.  ^^^^^  ^  ^^^  ^^  ^^^  ^^  mineral-bearing  material,  containing  gold, 
silver,  copper,  nickle,  bismuth,  antimony  or  other  valuable 
metal,  per  day,  shall  be  assessed  and  taxed  for  state  and  county 
purposes  in  the  following  manner:  From  the  gross  yield  or 
value   of  all   ores   or   mineral-bearing   material,   of    whatever 

Deductions,  character,  there  shall  be  deducted  the  actual  cost  of  extracting 
said  ore  or  mineral  from  the  mine,  the  actual  cost  of  assorting 
and  transportation  to  the  place  of  reduction  or  sale,  the  actual 
cost  of  reduction  or  sale,  and  the  remainder  shall  be  deemed 

Net  proceeds,  the  net  proceeds,  and  shall  be  assessed  and  taxed  as  provided 
in  tliis  Act. 

1237.     Sec  2.     All  bullion  produced  from  any  mine  that 
extracts  not  more  than   one  ton  of  ore  or  mineral-bearing 
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material  per  day  shall  be  assessed  and  taxed  at  its  full  market  Bullion,  not 
value,  after  deducting  the  actual  cost  of  mining,  assorting,  ^"o^npw 
hauling  and  reducing  the  same.  d*y- 

1238.  Sec.  3.     The  ores  or  mineral-bearing  material,  of  Quarterly 
whatever  character,  and  the  bullion  produced  from  such  mines  *»"*^*^°'  ^^' 
named  herein,  shall  be  assessed  and  taxed  quarterly  \providedy 
however,  that  the  actual  cost  of  extracting  said  ore  or  mineral  Deductions, 
from  the  mine,  the  actual  cost  of  assorting  and  transportation '^  ^* 

to  the  place  of  reduction  or  sale,  and  the  actual  cost  of  reduc- 
tion or  sale  for  the  four  consecutive  quarters  preceding  the 
quarter  in  which  said  ore  or  mineral-bearing  material  is  pro- 
duced, shall  be  deducted  from  the  amount  to  be  taxed. 

1239.  Sec  4.     An  Act  providing  for  the  taxation  of  mines  R©pe.i, 
that  produce  one  ton  or  less  per  day  of  ore  or  mineral-bearing 
material,    and   to  encourage  the  prospecting   of  undeveloped 
mines,  is  hereby  repealed  ;  and  also  all  Acts  and  parts  of  Acts, 

in  so  far  only  as  they  conflict  with  the  provisions  of  this  Act, 
are  hereby  repealed. 


An  Act  to  define  the  time  for  levying  and  assessing  taxes  for  stale 
and  county  purposes. 

Approved  February  25,  1873,  96. 

1240.  Section  1.     Allstate  and  county  taxes  required  to  Taxes,  when 
be  levied  by  the  Boards  of  County  Commissioners  of  the  several  ^®^*^- 
counties  of  this  state,  in  pursuance  of  the  revenue  laws  of  this 

state,  shall  hereafter  be  levied  by  such  Boards  of  County  Com- 
missioners on  or  before  the  first  Monday  of  March  in  each  year. — 
As  amended,  Slats,  1883,  39. 

1241.  Sec.  2.     The  lien  against  the  property  upon  which  Lien,  when 
such  taxes  may  be  levied,  as  provided  by  such  revenue  laws, 

shall  hereafter  attach  upon  such  property  on  the  first  Monday 
of  March  in  each  year. 

1242.  Sec.  3.     Between  the' first  Monday  of  March  andTimeof 
the  first  Monday  of  September,  in  each  year,  the  County  Asses- "**""*"* 
sors  of  the  several  counties  of  this  state  shall  assess  all  property 

in  their  respective  counties,  and  enter  such  assessments  in  the 
assessment  rolls  of  their  respective  counties  in  manner  and  form 
as  prescribed  by  the  laws  of  this  state  ;  provided,  that  taxes  on  proviso, 
the  proceeds  of  mines  and  all  taxes  levied  for  municipal  pur- 
poses in  incorporated  cities  and  towns  shall  be  levied,  assessed 
and  collected  in  the  manner  heretofore  provided  by  law. — As 
amended.  Stats,  1883,  40. 


An  Act  in  relation  to  special  taxes. 
Approved  March  4,  1879,  63. 
12, AQ,     Section  1.     All  special  taxes  levied  for  school  or 
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Special  taxes  road  purposes  throughout  the  different  counties  of  this  state, 
to  be  a  uon.  g]^^|i  \jq  q^  jj^jj  qjj  |.]^g  property  so  assessed,  and  shall  be  assessed 
and  collected  by  tlie  same  officers,  at  the  same  time,  and  in  the 
How  assessed  suDie  manner  as  the  state  and  county  taxes  are  now  or  may  here- 
and  collected,  ^f^^  be  assessed  and  collected. 


District 

Attorupys 

authnrizod 

to  make 

adtlitional 

deHiriptiDUfi 

ill  suits  fur 

delliKxueiit 

taxes. 


Evidence. 
Proviso. 


An  Act  granting  furf her  powers  to  District  or  Prosecuting  Attorneys 
of  the  several  conntieSy  and  attorneys  of  incorporated  citit's 
and  to  was  J  within  this  slate,  in  suits  for  delinquent  taxes  for 
the  fiscal  year  one  thousand  eight  hundred  and  sixty-four. 

A|>prove(l  February  18,  18G5, 163. 

1244.  Section  1.  In  all  suits  brought  by  the  District  or 
Prosecuting  Attorney  of  his  county,  or  the  attorney  of  incorpo- 
rated cities  and  towns,  for  delinquent  taxes,  the  said  District 
Attorney  is  hereby  authorized  and  empowered  to  make,  in  the 
summons  and  complaint,  additional  and  more  certiiin  description 
than  that  contained  in  the  assessment  roll  of  the  real  property 
assessed  and  upon  which  suit  is  brought  for  the  taxes  due 
thereon,  as  he  may  deem  proper,  whether  the  same  is  an  estate 
in  fee,  possessory  claim,  or  claim  to  or  right  of  possession  to 
any  lands  ;  and  where  such  additional  description  is  made, 
evidence  may  be  introduced  to  prove  that  the  property  described 
in  the  summons  and  complaint  is  the  same  property  as  that 
described  in  the  assessment  roll ;  provided,  that  the  complaint 
and  summons  shall  aver  such  fact,  and  the  judgment  and  exe- 
cution, and  all  proceedings  thereafter,  shall  follow  the  descrip- 
tion given  in  the  assessment  roll,  and  the  additional  descrii)tion 
given  in  the  summons  and  complaint. 

State  V.  Real  Del  Monte  Co.,  1  Nev.  .523. 

From  the  bixly  of  this  Act  it  would  appear  to  be  a  general  law; 

from  tiie  title  it  seems  confined  to  suits  for  delinquent  taxes  for 

the  year  eiglitccn  hundred  and  sixty-four. 


An  Act  to  legalize  the  publication  of  summons  in  suits  far  the  col- 
lection of  delinquent  taxes  in  (he  several  counties  of  (his  sta(e. 


Service  of 
Bumraons 
legalizeU. 


Proviao. 


Approved  March  12,  1867,  111. 

1245.  Section  1.  In  the  several  counties  of  this  state 
where  the  Tax  Collectors  thereof  have  officially  served  the  sum- 
mons in  suits  for  the  collection  of  delinquent  taxes  by  posting 
copies  thereof  at  the  court-house  door  of  the  county  w^herein 
such  suits  were  commenced,  such  action  of  said  officer  is  hereby 
legalized  ;  provided,  if  there  was  at  the  time  of  such  publication 
a  newspaper  published  in  said  county,  and  from  any  cause  what- 
ever the  proprietor,  manager,  or  chief  clerk  of  such  newspaper 
refused  to  publish  the  same,  such  facts  to  be  shown  by  affidavit 
of  the  officer  serving  said  summons. 
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An  Act  prescribing  an  additional  penalty  for  non-payment  of  taxes 
in  certain  cases  after  suit. 

Approve<l  March  7,  1873,  160. 

1246.     Section  1.     In  all  suits  for  the  collection  of  delin- in  collection 
quent  taxes  originally  brought  in  the  district  courts,  where  the  ^^j^'^g^JJ}^.*"* 
amount  exceeds  three  hundred  dollars,  the  complaint  and  sum- tionai  per 
mons  shall  demand,  and   the   judgment   shall  be  entered,  for  aaSedrwhen. 
twentj'-five  per  centum  in  addition  to  the  tax  of  ten  per  centum 
thereon  and  costs,  provided  in  the  Act  to  provide  revenue  for 
the  support  of  the  government  of  the  State  of  Nevada,  and  the 
Acts  amendatory  thereof ;    and  such  tax,  j^enalty,  and  costs, 
sliall  not  be  discharged,  nor  shall  the  judgment  therefor  be 
satisfied,  except  by  the  payment  of  the  tax,  original  penalty, 
costs,  and  the  additional  penalty  herein  prescribed  in  full. 

Suilv  V.  (^iliforiii:!  M.  Co..  1,'i  Nev.  '2s{i:  Statr  v.  Cnu.  Virginia  M. 
Co.,  13  Xev.  2.);;;  State  v.  (\jlif(»rnia  M.  Co..  15  Xev.  SM. 


An  Act  to  exempt  incorporated  cities  and  towns  from  the  payment 
of  co^ts  in  certain  cases. 

Approved  March  1.  18GG,  1(>5. 

1247.     Section  1.     In  any  suit  commenced,  or  hereafter  toco8t«uotto 
be  commenced,  in  any  incorporated  city  or  town  of  this  state  aga^n8[cify 
for  the  collection  of  delinquent  taxes,  no  costs  shall,  in  anyo't^wu. 
event,  be  charged  against  or  collected  from  such  city  or  town. 


An  Act  to  provide  for  sales  of  property  for  delinquent  taxes. 

Approved  March  1,  IHW,  161. 

1 248.  Section  1 .  Notices  of  sales  of  real  property  and  im-  Notice  of 
provements,  for  delinquent  taxes,  shall  be  given  by  posting  a^ven.^"^ 
notice,  describing  the  property  to  be  sold,  and  specifying  the 
amount  of  the  tax  delinquency,  and  costs  against  the  same,  and 
the  time  and  place  of  sale,  at  the  court  house  door  of  the  county 
in  which  the  tax  was  assessed,  for  a  term  not  less  than  twenty- 
one  days  before  such  sale,  and  by  posting  a  like  notice  in  a  con- 
spicuous place  upon  one  parcel  of  the  property  to  be  sold,  of 
each  owner ;  and  where  the  owner  resides  in  the  county,  by 
delivering  to  him  a  like  notice  ;  or  if  the  owner  does  not  reside 
in  such  county,  a  like  notice  shall  be  given  to  any  tenant  or 
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When 
subject  to 
redemption. 


Duty  of 
Treasurer  to 
buy  in 
property. 


Redemption, 
how  made. 


When  deed 
in  trust  to  be 
made. 


Rents,  how 
collected  and 
paid  out. 


occupant  of  such  property,  if  such  there  be,  and  if  there  be  none, 
then  by  publication,  for  the  term  of  thirty  days,  in  some  news- 
paper published  in  the  county  nearest  the  location  of  the  prop- 
erty where  such  tax  is  due  ;  and  no  other  notice  shall  be  required 
of  the  sale  of  any  property  for  delinquent  taxes. 

1249.  Sec.  2.  AH  sales  hereafter  made  of  property  for 
delinquent  taxes  levied  and  assessed  thereon,  under  the  laws  of 
Nevada  territory,  for  the  years  eighteen  hundred  and  sixty -two, 
eighteen  hundred  and  sixty-three,  and  eighteen  hundred  and 
sixty -four,  shall  be  sold,  subject  to  redemption,  as  provided 
by  the  laws  in  force  at  the  time  the  constitution  of  this  state 
took  eifect. 

1 230.  Sec  3.  It  shall  be  the  duty  of  the  Treasurers  of  the 
several  counties  of  this  state  to  attend  all  sales  of  property  for 
delinquent  taxes,  and  in  case  there  shall  be  no  bidders  for  any 
parcel  or  parcels  of  property  oiiered  for  sale,  to  pay  such  tax 
and  costs  thereon,  then  such  Treasurers  may  bid  for  and  buy  in 
such  parcel  or  parcels  of  property  as  others  will  not  buy  ;  and 
such  Treasurer  shall  take  certificates  of  sale  or  deeds  for  such 
property  as  other  private  buyers,  specif}  ing  the  trust  aforesaid  ; 
and  such  Treasurers,  and  their  successors  in  office,  shall  hold 
the  property  so  bought  in  by  him  in  trust,  for  the  use  and 
benelit  of  the  state  and  county  ;  and  any  officers  having  fees 
due  them  in  such  cases,  subject  to  any  redemption  that  may 
exist  in  such  cases,  or  absolutely,  as  the  law  under  which  such 
property  is  sold  may  provide,  subject  in  all  cases  to  the  trust 
aforesaid.  In  cases  where,  by  law,  the  right  of  redemption  exists, 
such  redemption  may  be  made  from  such  Treasurer  in  the  same 
manner  and  upon  the  same  terms  as  from  any  private  buyer. 
When  the  time  allowed  by  law  for  redemption  shall  have 
expired,  and  no  redemption  shall  have  been  made,  the  officer 
who  made  such  sale  shall  execute  and  deliver  to  such  Treasurer, 
who  bought  in  such  property,  a  deed  of  the  same,  in  trust  as 
aforesaid  ;  and  such  Treasurer,  and  his  successors  in  office, 
upon  obtaining  a  deed  of  any  property,  in  trust  as  aforesaid, 
under  the  provisions  of  this  Act,  shall  hold  such  property  in 
trust  until  the  same  is  sold,  when,  upon  an  order  entered  upon 
the  record  of  the  proceedings  of  the  Board  of  Commissioners 
of  his  county,  such  Treasurer,  or  his  successor  in  office,  for  a 
consideration  mentioned  in  such  order,  shall  make,  execute, 
and  deliver,  upon  the  payment  of  such  consideration  to  him,  to 
any  purchaser,  an  absolute  deed,  discharged  of  any  trust,  of 
the  property  mentioned  in  such  order  of  the  Commissioners. 
.  1231.  Sec.  4.  While  such  property  is  held  in  trust,  as  in 
this  Act  provided,  such  Treasurer,  or  his  successor  in  office, 
shall  collect  any  rents  arising  from  the  property  purchased  by 
him,  as  other  private  persons  do,  during  the  time  such  property 
is  subject  to  redemption  ;  and  after  the  time  of  redemption  has 
expired,  until  such  property  can  be  sold,  he  may  rent  the  same, 
with  the  approval  of  the  Board  of  Commissioners,  for  a  price  to 
be  fixed  in  their  minutes.  Such  rents  shall  be  paid  out  by  the 
Treasurer,  or  his  successor  in  office,  as  follows  :     First — To  the 


362 


Kevenue  and  Taxes.  Sec.  1254. 

payment  of  the  costs  and  taxes  for  which  it  was  sold,  with  the 
percentage  allowed  for  redemption.     Second — To  the  payment 
of  any  taxes  afterward  accruing  upon  such  property.      Third — 
Any  balance  shall  be  paid  into  the  general  fund  of  his  county. 
The  price  for  which  any  property  shall  be  sold  shall  be  appro- 
priated in  the  same  manner  as  the  rents  are  directed  to  be  paid 
in  this  section.     The  Treasurer,  or  his  successor  in  office,  shall 
file  in  the  office  of  the  County  Auditor  a  monthly  statement,  on  Monthly 
the  first  Monday  in  each  month,  of  the  amount  of  property  sold  p'operty^soid 
and  rents  collected  during  the   past   month;  and,   upon   any »»»jj ff »^ts 
money  being  paid  him  for  purchase  or  rent,  shall  give  a  state- to beflitd. 
ment  of  the  amount  thereof  to  the  person,  who  shall  file  the 
same  with  the  County  Auditor  ;  and  such  Auditor  shall  give  the 
person  paying  such  money  a  receipt  for  the  same,  as  having 
been  paid  to  the  Treasurer,  and  expressing  the  purpose  or  con- 
sideration upon  which  such  payment  was  made. 

1 232.     Sec.  5.     The  officer  selhng  any  property  to  a  County  Property  bid 
Treasurer,  in  trust,  as  provided  in  this  Act,  shall  embrace  in  ^  ^P^'JJ'® 
one  certificate  of  sale  all  property  bid  oflf  by  such  Treasurer  in  embraced  in 
any  one  day  ;  and,  where  sales  are  absolute,  shall  embrace  in""*'*^*^^*^^*^**® 
one  deed  all  property  so  sold  in  any  one  day,  and,  at  the  expi- 
ration of  the  time  for  redemption,  shall  in  one  deed  convey,  in 
trust,  to  the  Treasurer  who  bought  such  property,  or  to  his 
successor  in  office,  all  property  sold  to  such  Treasurer  and  re- 
maining unredeemed  at  any  time  after  the  expiration  of  the  time 
for  redemption ;  and  the  Recorder  of  the  county  shall  record 
such  certificates  and  deeds  without  payment  of  his  fees  until 
such  property  shall  be  sold  or  rented  to  pay  the  same. 

1253.  Sec.  6.     During  the  time  any  property  is  held  in  Property 
trust,  under  the  provisions  of  this  Act,  it   shall   be   annually  Jj^^^^jJ^  *^  '^^^ 
assessed  to  such  Treasurer,  and  his  successors  in  office,  in  the  annually 
same  manner  that  the  taxable   property  of  private  persons  is**^^^*®*** 
assessed,  except  that  such  assessment  shall  express  that  it  is 

made  against  him  as  a  trustee.  But  no  proceedings  shall  be 
taken  to  enforce  the  collection  of  such  taxes  against  the  trus- 
tee. When  the  property  is  sold  or  rented  for  sufficient  to  pay 
the  taxes  and  costs  legally  chargeable  against  such  property, 
then  the  same  shall  be,  by  the  trustee,  fully  paid  ;  and  in  case 
any  parcel  of  property  shall  not  be  of  sufficient  value  to  pay 
all  the  tax,  costs,  and  percentage  legally  chargeable  against  the 
same,  then  the  Board  of  Commissioners,  upon  a  sale  of  such 
property,  may  remit  the  balance  of  such  taxes  over  and  above 
its  value. 

1254.  Sec.  7.     The  County  Treasurer, for  his  services  under  compenaa- 
this  Act,  shall  be  allowed,  upon  the  sale  of  any  parcel  of  pi^op-etc°'how"' 
erty  held  by  him  in  trust  or   out  of  its  rents,    a    reasonable  paid, 
couipeusation  for  his  trouble,  to  be  fixed  by  the  Board  of  Com- 
missioners ;  in  each  case  and  out  of  the  sale  price  or  rents  of 

any  property  of  which  he  is  trustee,  the  Treasurer  shall  pay 
the  costs  due  any  officers  for  the  enforcement  of  the  tax  ujDon 
such  parcel  of  property,  and  all  taxes  owing  thereon;  and  upon 
the  redemption  of  any  property  from  him  as  trustee,  shall  pay 
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the  redemption  money  over  to  any  officers  having  fees  due  them 
from  such  parcels  of  property,  and  pay  the  tax  for  which  it 
was  sold  and  redemption  percentage  according  to  the  propor- 
tion such  fees  respectively  bear  to  such  tax.  In  no  case  shall 
any  service  rendered  by  any  officer  under  this  Act,  become  or 
be  allowed  as  a  charge  against  the  county,  nor  shall  the  sale 
price  or  rent,  or  redemption  money  of  any  one  parcel  of  prop- 
erty be  appropriated  to  pay  any  cost  or  tax  upon  any  other 
parcel  of  property  than  thut  so  sold,  rented,  or  i*edeemed  ;  and 
after  paying  all  the  tax  and  cost  upon  any  one  parcel  of  prop- 
erty, any  balance  remaining  in  the  hands  of  the  trustee  shall  by 
him  be  paid  into  the  general  fund  of  the  county. 

1255.  Sec.  8.  Every  deed  derived  from  the  sale  of  real 
property,  under  this  Act,  shall  be  conclusive  evidence  of  the 
title,  except  as  against  actual  frauds,  or  prepayment  of  the  taxes 
by  one  not  a  party  to  the  action,  or  judgment  in  or  upon  which 
such  sale  was  made,  and  shall  entitle  the  holder  thereof  to  pos- 
session of  such  property,  which  possession  may  be  obtained  by 
action  in  a  justice's  court  for  the  unlawful  withholding  thereof, 
in  the  same  manner  as  where  tenants  hold  over  after  the 
ex^nration  of  their  lease ;  provided,  that  the  officer,  in  selling 
such  property,  shall  only  sell  the  smallest  quantity  that  will 
pay  the  judgment  and  all  costs.  All  sales  of  real  estate  sold 
for  taxes,  except  as  in  this  section  otherwise  provided,  shall  be 
absolute. 

1256.  Sec.  9.  Every  County  Treasurer  and  his  successor 
in  office,  becoming  trustees  under  the  provisions  of  this  Act, 
shall  be  liable  upon  his  and  their  official  bond  for  any  misfea- 
sance, malfeasance,  failure,  or  neglect  to  perform  faithfully  all 
the  duties  of  their  trust,  under  the  provisions  of  this  Act. 


An  Act  to  restrict  gaming,  and  to  repeal  all  other  Acts  in  relation 

thereto. 

Ai>prove<l  March  8,  1879,  114. 
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1237.  Section  1.  Each  and  every  person  who  shall  deal, 
play,  carry  on,  or  cause  to  be  opened,  or  who  shall  conduct, 
either  as  owner  or  employe,  whether  for  hire  or  not,  except 
under  a  license,  as  hereinafter  provided,  any  game  of  faro, 
monte,  roulette,  lansquenet,  rouge-et-noir,  rondo,  keno,  fantan, 
twenty-one,  red-white-and-bliie,  red-and-black  or  diana,  per- 
centage or  stud-horse  poker,  or  any  banking  or  percentage 
game,  played  with  cards,  dice,  or  any  other  device,  whether  the 
same  be  pla3'ed  for  money,  checks,  credit,  or  any  other  valuable 
thing  or  representative  of  value,  shall  be  guilty  of  a  misde- 
meanor, and  on  conviction  thereof,  shall  be  punished  by  a  fine 
of  not  less  than  one  thousand  nor  more  than  three  thousand 
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dollars,  or  by  imprisonment  in  the  county  jail  not  less  than  Penalty  for 
three  months  nor  more  than  one  year,  or  by  both  such  fine  and  ^^^^^^^^^ 
imprisonment. — As  amended,  Sfats.  1885, 12. 

1258.  Sec.  2.  Any  person  may  procure  a  license  for  carry- Manner  of 
ing  on  any  one  of  the  games  mentioned  in  section  one  of  this  ueen"e"^ 
Act,  in  any  single  room,  upon  the  payment,  to  the  Sheriff  of 

the  county  in  which  the  same  is  situated,  the  amount  of  license  Description 
money  fixed  in  section  four  of  this  Act,  and  upon  giving  to  said  to  be^TeT" 
Sheriff  a  definite  description  of  the  room  in  which  he  designs  to  n^^^t'^^cie  k 
carry  on  said  game,  and  filing  with  the  County  Clerk  of  the   °""  ^ 
county  a  copy  of  said  description. 

1259.  Sec.  3.     Blank  licenses  shall  be  prepared  by  the  Auditor  to 
County  Auditor,  which  shall  be  issued  and  accounted  for  as  is  n"  n"^  ^^'^^^ 
by  law  provided  in  respect   to  other  county  licenses.     Each 

license  delivered  by  the  Sheriff  under  this  Act  to  any  person  License  to 
shall  contain  the  name  of  the  licensee,  a  particular  description  ^Y"*i"*°yg°*™® 
of  the  room  in  which  the  licensee  desires  to  carry  on  the  game  and  descrip- 
licensed,  and  shall  by  its  terms  authorize  the  licensee  to  carry  prJIuises. 
on  one  of  the  games  mentioned  in  the  first  section  of  this  Act, 
specifying  it  by  name  in  the  room  therein  described,  for  the 
period  of  one  month  next  succeeding  the  date  of  issuance  of 
the  license.     The  said  license  shall  protect  the  licensee  and  his  License  to 
employer  or  employers  against  any  criminal  prosecution  for  fip^^aee  from 
dealing   or   carrying   on   the    game   mentioned   in   the    room  criminal 
described  during  said  one  month,  but  not  for  dealing  or  carry- f,fSiiu°° 
ing  on  any  other  game  than  that  specified,  or  the  specified  game  *^a»e8. 
in  any  other  place  than  the  room  so  described  ;  provided,  that 
the  licensee  shall  be  entitled  to  deal  or  play,  or  carry  on  two  or 
more  games  in  the  same  room,  by  paying  a  license  for  each 
game  so  dealt  or  carried  on. 

1 260.  Sec  4.     The  amount  to  be  paid  to  the  Sheriff  shall  Amount  to  be 
be  one  hundred  dollars  for  the  first  month,  and  seventy-five foriicenBes. 
dollars  for  each  successive  month,  so  long  as  the  licensee  shall 

deal  or  carry  on,  or  cause  to  be  dealt  or  carried  on,  said  game 
or  games  in  the  same  room. 

1261.  Sec  5.     All  moneys  received  for  licenses  under  the  Money,  how 
provisions  of  this   Act  shall  be  paid,    three-quarters  into  the**'^"**^ 
county  treasury,  and  one-quarter  into  the  state  treasury,  for 
general  county  and  state  purposes  respectively. 

1262.  Sec  G.     Every  person  who  shall  knowingly  permit  owners  of 
any  of  the  games  mentioned  in  the  first  section  of  this  Act  to  subject  ^ 
be  played,  conducted,  dealt  or  carried  on  in  an}'  house  owned  }^^^\^*^'^f^o'^ 
by  him  or  her,  in  whole  or  in  part,  except  by  a  person  who  has  J^awl 
received  a  license,  as  herein  provided,  or  his  euiploye,  and  incimrueof 
the  rooms  described  therein,  shall  be  guilty  of  a  misdemeanor,  !^!fJl'J^'J^J^*" 
and  on  conviction  thereof,  shall  be  punished  as  provided  in  sec- 
tion one  of  this  Act. 

1263.  Sec  7.     None  of  the  above-mentioned  games  shall  Prowbtiug 
be  carried  on,  nor  shall  any  license  issue  to  carry  on  the  same,  gamei^n"" 
in  any  room  of   the  first   floor   or   story  of  any  building,  and  ^'^^^^^^ 
when  any  building  has  two  first  floors  or  stories,  the  other  being  "* 
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Refusal  to      or  fronting  on  another  street,  then,  and  in  such  case,  no  license 
iBsue  license.  gj^^H  issue  to  carrj  on  any  of  said  games  in  any  room  on  or  in 
Proviso.         either  of  said  first  floors  or  stories  of  such  building  ;  provided, 
that  in  any  county  in  which,  at  the  general  election  next  pre- 
ceding the  time  of  application,  were  polled  less  than  fifteen 
hundred  votes,  or   in   any  county  created  after  said  general 
election,  the  licensee  shall  be  entitled  to  carry  on  his  game  in 
any  back  room  of  the  first  or  ground  floor  of  any  building  ;  and 
Misdemeanor  if  any  person  carrying  on  any  of   said  games  shall  knowingly 
umieri^^of  permit  to  enter  or  remain  in  any  licensed  room,  any  person 
twenty-one.    under  the  age  of  twenty-one  years,  he  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall  be  punished  by  the  same  penalties 
for  violation  of  its  provisions  as  are  prescribed  in  section  one  of 
this  Act. 

Licenaed  1264.     Sec.  8.     No  towu,  city,  or  municipal  corporation  in 

be^uppreese'd  this  statc  shall  hereafter  have  power  to  prohibit,  suppress,  or 
regulate  any  gaming  house  or  game  licensed  as  provided  by 
this  Act. 

1265.  Sec.  9.  No  person  otherwise  competent  as  a  wit- 
ness shall  be  disqualified  or  excused  from  testifying  as  such, 
either  before  a  grand  or  petit  jury,  or  any  court,  to  any  facts 
concerning  the  oflfenses  mentioned  in  the  foregoing  sections  of 
this  Act,  on  the  ground  that  his  testimonv  may  criminate  him- 
self. 

1266.  Sec.  10.  The  District  Attorney  of  the  county  shall 
receive  two  hundred  and  fifty  dollars  for  each  conviction  of  any 
person  charged  with  the  commission  of  any  of  the  offenses  men- 
tioned in  this  Act,  which  sum  shall  be  taxed  as  costs  in  the 
action  ;  but  in  no  case  shall  such  costs  be  a  charge  against  the 
county. 

1267.  Sec.  11.  Any  pei*son  or  persons  taking  out  license 
to  deal  any  of  the  games  mentioned  in  section  one  of  this  Act, 
or  any  proprietor  of  any  building  in  which  any  of  said  games  are 
dealt,  who  shall  knowingly  or  otherwise  deal  or  allow  to  be  dealt 
any  cheating  or  thieving  game,  or  games  known  as  **  hogging 
games,"  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 
punished  by  the  same  penalties  for  violation  of  its  provisions  as 
are  prescribed  in  section  one  of  this  Act. 

1268.  Sec.  12.  This  Act  shall  take  effect  and  be  in  force 
on  and  after  the  first  day  of  April,  eighteen  hundred  and 
seventy-nine.  All  Acts  and  parts  of  Acts  in  relation  to  this  Act 
are  hereby  repealed. 

Scott  V.  C«^urtney,  7  Nov.  41!). 
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An  Act  providing  for  the  licensing  of  (rattling  merchants,  and 
merchants  doing  business  through  soliciting  agents,  commonly 
known  as  drummers. 

Approved  February  23,  1885,  36. 

1269.  Section  1.     Every  merchant  or  firm  represented  bvTrftveiing 

a  soliciting  agent  or  drummer,  and  every  traveling  merchant,  merchants  to 
or  other  person  selling,  or  offering  to  sell,  any  goods,  wares  or  ^*^ 
merchandise,  to  be  delivered  at  some  future  time  in  this  state, 
or  carr^-ing  samples  and  selling,  or  offering  to  sell,  goods,  wares 
or  merchandise  of  any  kind  similar  to  said  samples,  to  be  deliv- 
ered at  some  future  time  in  this  state,  shall,  before  commencing 
the  transaction  of  any  such  business,  pay  an  annual  state  license 
to  the  State  Controller  as  follows,  to-wit :  For  wines,  spirituous  Amounts 
and  malt  liquors,  or  either,  two  hundred  dollars  per  annum  ;  specified. 
for  boots  and  shoes,  or  either,  one  hundred  and  seventy-five 
dollars  per  annum  ;  for  tobacco  and  cigars,  or  either,'  one  hun- 
dred and  fifty  dollars  per  annum  ;  for  groceries  and  provisions, 
or  either,  one  hundred  dollars  per  annum  ;  for  crockery,  queens- 
ware  and  glassware,  or  either,  one  hundred  dollars  per  annum; 
for  dry  goods,  one  hundred  dollars  per  annum  ;  for  clothing 
and  furnishing  goods,  or  either,  one  hundred  dollars  per 
annum  ;  for  the  product  of  any  woolen  factory,  one  hundred 
dollars  per  annum  ;  for  drugs,  medicines  and  chemicajs,  or 
either,  one  hundred  dollars  per  annum  ;  for  jewehy,  one  hun- 
dred dollars  per  annum  ;  for  hardware,  machinery,  powder, 
fuse  and  articles  usually  kept  in  stock  with  hardware,  or  either, 
one  hundred  dollars  per  annum  ;  for  any  class  of  goods,  wares  uiasaificatiou 
or  merchandise,  not  in  this  section  heretofore  enumerated,  "^  eoods. 
seventy -five  dollars  per  annum  ;  provided,  that  when  any  such 
merchant  or  firm,  traveling  merchant  or  other  person,  shall  deal 
in  more  than  one  of  the  classes  of  goods,  wares  or  merchandise 
enumerated  in  this  section,  but  one  license  shall  be  required, 
but  an  amount  in  addition  to  the  amount  required  for  goods, 
wares  or  merchandise  of  the  highest  class  sold  by  such  mer- 
chant or  firm,  traveling  merchant,  or  other  person,  shall  be  paid 
to  the  State  Controller,  as  follows,  to-wit :  For  tobacco  and 
cigars,  or  either,  fifty  dollars  per  annum  ;  for  boots  and  shoes, 
or  either,  fifty  dollars  per  annum  ;  for  each  of  the  lower  classes, 
twenty -five  dollars  per  annum.  On  payment  to  the  State  Con- 
troller of  any  of  the  sums  named  in  this  section,  by  any  mer- 
chant or  firm,  traveling  merchant,  or  other  person,  desiring  to 
do  business  under  the  provisions  of  this  Act,  the  State  Controller 
shall  issue  a  license  authorizing  such  merchant,  or  firm,  travel- 
ing merchant,  or  other  person,  through  the  bearer  of  the  license, 
to  transact  the  business  specified  for  the  period  of  one  year  from 
the  date  thereof,  and  no  other  license  shall  be  required  for  the 
transaction  of  said  business  for  the  time  covered  by  said  license. 

1270.  Sec.  2.     All  moneys  received  for  the  licenses  pro- Moneys  to  go 
Tided  for  in  this  Act  shall  be  paid  into  the  general  fund  of  the  ^ai^FiSS!" 
state. 
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1271.  Sec.  3.  Any  traveling  merchant,  soliciting  agent  or 
drummer,  or  other  person,  who  shall  sell,  or  attempt  to  sell,  by 
samples  or  otherwise,  any  goods,  wares  or  merchandise  of  any 
kind,  to  be  delivered  at  some  future  time  in  this  state,  without 
the  authority  of  a  license,  as  provided  for  in  section  one  of  this 
Act,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof, 
shall  be  punished  by  a  tine  in  any  sum  not  less  than  fifty  dollars 
nor  more  than  five  hundred  dollars,  or  imprisonment  in  the 
county  jail  not  more  than  thirty  days,  or  by  both  such  fine  and 
imprisonment ;  and  it  is  hereby  luade  the  duty  of  every  Justice 
of  the  Peace,  Constable,  Sheriff  and  all  other  peace  officers  to 
demand  the  production  of  the  license  required  in  this  Act  of 
any  such  traveling  merchant,  soliciting  agent,  or  drummer  or 
other  person,  and  if  such  person  shall  be  found  not  to  have 
such  license,  he  shall  be  punished  as  in  this  Act  provided. 

?fflrer^iaWD  1272.  Sec.  4.  It  shall  be  the  duty  of  the  State  Controller, 
the  »rre8t.  "^on  couvictiou  of  any  person  for  transacting  business  in  violation 
of  this  Act,  when  such  conviction  is  proi)erly  certified  to  him, 
to  draw  his  warrant  for  the  sum  of  twenty -five  dollars  in  favor 
of  the  officer  making  the  arrest  and  securing  the  con\dction,  on 
any  appropriation  that  may  be  made  by  the  legislature  for  en- 
forcing the  collection  of  revenue,  and  it  shall  be  the  duty  of  the 
State  Treasurer  to  pay  the  same. 
Contracts  1273.     Sec.  5.     All  salcs,  or  Contracts  for  the  sale  of  goods, 

vo'.d.  wares  or  merchandise  to  be  delivered  at  some  future  time  in 

this  state,  made  by  any  traveling  merchant,  soliciting  agent  or 
drummer  or  other  person,  without  the  authority  of  a  license,  as 
provided  in  this  Act,  is  hereby  prohibited  and  shall  be  illegal 
and  void,  and  no  action  shall  be  maintained  in  any  court  in  this 
state  to  enforce  the  same. 

^uTntThllHr  1 274.  Sec.  G.  It  shall  be  the  duty  of  the  State  Controller, 
of  licensed  on  or  bcforc  the  tenth  day  of  each  month,  to  prepare  and  trans- 
flrms.  jjjj^  |.Q  ^Yie  several  Sheriffs  of  this  state  a  list  of  all  persons  or 

firms  who  have  taken  out  the  licenses  us  provided  for  in  this  Act, 
giving  the  date  on  which  each  license  will  expire. 
Officer  1275.     Sec.  7.     Any  officer  who  neglects  or  refuses  to  per- 

duty!ho^     form  any  duty  imposed  upon  him  by  this  Act,  shall  be  guilty  of 
puuiHhed.      ^  misdemeanor,  and  on  conviction  thereof  before  a  court  of  com- 
petent jurisdiction,  shall  be  punished  by  a  fine  of  not  less  than 
fifty  dollars  nor  more  than  one  hundred  dollars,  or  by  imprison- 
ment in  the  county  jail  not  more  than  thirty  days,  or  by  both 
such  fine  and  imprisonment ;  and  it  is  hereby  made  the  duty  of 
Duties  of       all  grand  juries  to  inquire  into  and  make  presentments  of  each 
Grand  Juries,  y^^  every  offcusc  Under  this  section  which  shall  come  under  or 
within  their  knowledge  ;  and  it  shall  be  and  is  hereby  made  the 
duty  of  all  Judges  in  this  state  to  give  this  section  in  charge  to 
the  grand  juries  at  each  term  of  their  respective  courts,  and  also 
to  all  trial  juries  impaneled  for  the  trial  of  the  offense  mentioned 
in  this  section. — As  amended,  Statu.  1885,  G9. 
Repe«i.  1276.     Sec.  8.     An  Act  providing  for  the  licensing  of  trav- 

eling  merchants  or   soliciting    agents,   commonly   known    as 
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drummers,  approved  March  twelfth,  eighteen  hundred  and 
eighty -three,  and  all  other  Acts  and  parts  of  Acts,  so  far  as 
they  conflict  with  the  provisions  of  this  Act,  are  hereby  re- 
pealed. 


An  Act  authorizing  the  taxation  of  dogs. 
Approved  March  7,  1885,  77. 

1 277.  Section  1 .     Every  person  or  persons  owning  or  hav-  Dogs  to  be 
ing  under  their  charge  or  control  any  dog  or  dogs  shall  pay  **^®^' 
annually  a  tax  on  each  dog  the  sum  of  one  dollar. 

1278.  Sec  2.     The  manner  of  assessing   and  collecting  ^js^^ngacd 
the  tax  imposed  by  section  one  of  this  Act  shall  be  the  same  as 
provided  by  law  for  assessing  and  collecting  the  taxes  on  per- 
sonal property,  and   the  tax  collected  shall  be  paid  into  the* 
general  fund. 


An  Act  in  relation  to  fines. 

Approved  January  28,  1867,  44. 

1279.     Section  1.     All  fines  imposed  and  collected  under  Fines  to  be 
and  for  violation  of  any  penal  law  of  this  state,  shall  be  paid  stiteTreai* 
into  the  state  treasury,  as  other  state  revenues  are,  and  shall  beuT- 
applied  to  educational  purposes.     A  judgment  that  the  defend-  nJly^chide 
ant  in  a  criminal  case  pay  a  fine  may  also  include  as  part  of  such  J^^J^*"*^ 
judgment  the  fees  or  costs  allowed  by  law  to  Justices  of  the  Amount  of 
Peace,  Recorders,  Clerks,  peace  officers,  and  District  Attorneys.  Sfb* sepa^*** 
The  amount  of  fine  and  of  costs  shall  be  separately  stated  in  mteiy  stated 
the  judgment,  and  the  court  shall  by  such  judgment  direct  that  DefemUnTto 
if  the  judgment  or  any  part  thereof  is  not  paid,  the  defendant  bej^pris- 
be  imprisoned  one  day  for  each  two  dollars  of  the  judgment  not 
paid. — As  amendedy  Stats.  1869,  96. 

Ex  parte  Sweeney,  18  Nov.  74. 


An  Act  to  provide  for  the  publication  of  the  names  of  taxpayers, 
and  the  total  valuations  upon  which  said  taocpayers  pay  taxes, 
appearing  in  the  assessment  rolls  in  the  respective  counties  ojf 
the  State  of  Nevada. 

Approved  March  6,  1885,  62. 

1280.     Seotion  1.     It  shall  be  the  duty  of  the  Assessor  in 
each  of  the  respective  counties  of  this  state,  on  or  before  the 
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Assessor  to     second  Monday  in  September  in  each  year,  to  prepare  a  printed 
prinS lists  li^^  o^  ^^1  ^^®  taxpayers  in  the  county,  and  the  total  yaluation  of 
of  taxpayers,  property  on  which  they  severally  pay  taxes.     A  copy  of  said  hst 
shall  be  by  the  said  Assessor  delivered  in  person  or  mailed  to 
distributed,    ^ach  and  every  taxpayer  in  the  county  ;  provided,  that  the  cost 
of  printing  the  aforesaid  list  shall  not  exceed  twenty  cents  for 
each. name  for  as  many  copies  as  there  are  names  on  the  list. 
BHistobe  1281.     Sec.  2.     The  several  Boards  of  County  Commission- 

ers in  this  state  are  authorized  and  empowered  to  allow  the  bill 
contracted  by  the  Assessor  under  this  Act,  and  the  several 
County  Auditors  are  authorized  to  draw  their  warrants  in  pay- 
ment for  the  same. 


CHAPTEE   X. 

PUBLIC  SCHOOLS. 


Sbction. 

1282.  General  Act  for  maintenance  and  supervision  of  public  schools. 

1347.  Supplemental  to  preceding. 

13.50.  Same. 

1363.  State  Superintendent  to  draw  percentoi^e  allowed  by  United  States. 

1365.  Safe  keeping:  of  securities  of  the  state  school  fund. 

1369.  Compelling  children  to  attend  school. 

An  Act  to  provide  for  the  maintenance  and  supervision  of  public 

schools. 

Approved  .March  20,  1865,  413. 

School  Fund.  1282.  SECTION  1.  The  principal  of  all  moneys  accruing  to 
this  state. from  sale  of  lands  heretofore  given  or  bequeathed, 
or  that  may  hereafter  be  given  or  bequeathed  for  public  school 
purposes,  all  fines  collected  under  the  penal  laws  of  the  state, 
two  per  cent,  of  the  gross  proceeds  of  all  toll  roads  and  bridges, 
and  all  estates  that  may  escheat  to  the  state,  shall  be,  and  the 
same  are  hereby  solemnly  pledged  for  educational  purposes,  and 
shall  not  be  transferred  to  any  other  fund  for  other  uses,  but 
shall  constitute  an  irreducible  and  indivisible  fund,  to  be  known 
as  the  state  school  fund,  the  interest  accruing  from  which  shall 
be  divided  semi-annually  among  all  the  counties  in  this  state 
entitled,  by  the  pro^dsions  of  this  Act,  to  receive  the  same,  in 
proportion  to  the  ascertained  number  of  persons  between  the 
ages  of  six  and  eighteen  years  in  said  counties,  for  the  support 
of  public  schools. — As  amended.  Stats,  1867,  89. 
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1283.  Sec.  2.     The  State  Board  of  Education  consists  of  state  Board 
the  Governor,  the  Superintendent  of  Public  Instruction  and  °^  Education. 
the  Surveyor-General. 

1284.  Sec  8.     The  Governor   is  the   President  and  the 
Superintendent  of  Public  Instruction  the  Secretary  of  the  board. 

1285.  (Sec.  4.)     The  board  meets  at  the  call  of  the  Secre- 
tary and  not  less  than  twice  in  each  year. 

1286.  (Sec.  5.)  The  powers  and  the  duties  of  the  board  powera  of 
are  as  follows  :  First — To  prescribe  and  cause  to  be  adopted  a  **^®  ^'Q"^- 
uniform  series  of  text  books  in  the  principal  studies  pursued  in 

the  public  schools ;  provided,  that  the  text  books  shall  not  be 
changed  oftener  than  once  in  four  years.  Second — To  adopt  a 
uniform  system  of  rules  for  state  and  county  examinations. 
Third — To  prescribe  and  cause  to  be  adopted  the  course  of 
study  in  the  public  schools.  Fourth — To  recommend  a  list  of 
books  for  district  school  libraries.  Fifth — To  grant,  first,  life  Diplomas  and 
diplomas;  second,  educational  diplomas,  valid  for  six  years ;  *^^'*****^**®"' 
and  third,  state  certificates,  valid  for  three  years.  Sixth — To 
revoke,  for  immoral  conduct  or  evident  unfitness  for  teaching, 
life  diplomas,  educational  diplomas,  and  state  certificates.  Sev- 
enth— To  have  done  by  the  State  Printer  any  printing  required 
by  it,  such  as  the  proceedings  of  the  state  teachers'  institutes, 
circulars  of  information  to  school  officers  and  teachers,  and 
blank  forms.  Eighth — To  adopt  and  use  in  authentication  of 
its  acts,  an  official  seal.  Ninth — To  keep  a  record  of  its  pro- 
ceedings, which  shall  be  published  biennially  in  the  report  of 
the  Superintendent  of  Public  Instruction.  Tenth — Life  diplo- 
mas may  be  issued  upon  all  and  the  same  conditions  as  educa- 
tional diplomas,  except  that  the  applicant  must  furnish 
satisfactory  evidence  of  having  been  successfully  engaged  in 
teaching  for  at  least  ten  years.  Eleventh — State  educational 
diplomas  may  be  issued  ,to  such  persons  only  as  have  held  a 
state  certificate  or  a  first  grade  county  certificate  for  at  least  one 
year,  and  shall  furnish  satisfactory  evidence  of  having  been  suc- 
cessfully engaged  in  teaching  for  at  least  five  years.  Every 
application  for  an  educational  diploma  must  be  accompanied  by 
a  certified  copy  of  a  resolution  adopted  by  a  Board  of  School 
Trustees  of  this  state,  recommending  the  applicant  as  a  success- 
ful teacher  and  worthy  of  such  diploma.  Twelfth — To  grant 
state  certificates  upon  an  appeal  only  after  an  examination  held 
by  a  County  Superintendent  of  Schools.  Thirteenth — To  have 
appellate  jurisdiction  over  all  questions  relating  to  schools  and 
referred  to  the  County  Superintendents.  Fourteenth — To  pre-  Examimtiona 
scribe  in  what  shall  be  examined  an  applicant  for  a  first  grade  J^tes!'*^^' 
county  certificate,  valid  for  three  years,  and  also  an  applicant  for 
a  second  grade  county  certificate,  valid  for  two  years.  Fif- 
teenth— Upon  the  recommendati6n  of  the  County  Superintend-' 
ent  of  the  county  in  which  the  applicant  lives,  the  board  may 
renew  a  certificate  or  make  it  valid  in  any  county. in  the  state. 
Sixteenth — Upon  presentation  to  them  of  any  life  certificate,  or  certificate 
of  any  state,  or  of  [any^  state  normal  school  diploma,  the  board  ^^i^nation. 
may  grant  to  the  holder  thereof  a  state  certificate  without  exam- 
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ination ;  provided,  that  since  the  issuance  of  such  state  certifi- 
cate or  diploma  said  applicant  shall  have  been  continuously  and 
successfully  engaged  in  teaching. 

Sections  2  and  3  as  aniendtHl.  Stats.  Is8.>,  1U9. 
Election  of 

superinten-        1287.     Sec.  4.     The  Superintendent  of  Public  Instruction 
vv^uc  shall  be  elected  by  the  qualified  voters  of  the  state,  at  the  gen- 

instruction.  eral  election  for  state  and  county  officers,  to  be  held  in  the  year 
eighteen  hundred  and  sixty-six,  and  every  four  years  thereafter 
at  such  general  elections,  and  shall  enter  upon  the  duties  of  his 
office  on  the  first  Monday  in  January  next  after  his  election. 
He  shall  be  paid  a  salary  of  two  thousand  dollars  per  annum. 

1288.  Sec.  5.  It  shall  be  the  duty  of  the  Superintendent 
deut to^nppor- of  PubHc  Instruction,  subject  to  the  supervision  of  the  State 
to'*?ev"ra?^  Board  of  Education,  immediately  after  the  State  Controller  shall 
countioB.  have  made  his  semi-annual  report  as  hereinafter  required,  to 
apportion  to  the  several  counties  the  amount  of  school  money 
in  the  state  treasury,  to  which  each  shall  be  entitled  under  the 
pro\d8ions  of  this  Act,  in  proportion  to  the  number  of  persons 
between  the  ages  of  six  and  eighteen  years  residing  therein,  as 
shown  by  the  last  previous  reports  of  the  County  Superintend- 
ent, and  to  furnish  to  the  State  Controller,  to  each  County 
Treasurer,  to  each  County  Auditor,  and  to  each  County  Super- 
intendent, an  abstract  of  such  apportionment,  and  with  such 
apportionment  to  furnish  each  County  Treasurer  his  order  on 
the  State  Controller,  under  the  seal  of  the  State  Board  of  Edu- 
cation, for  the  amount  of  school  moneys  in  the  state  treasury  to 
which  such  counties  shall  be  entitled,  and  to  take  such  County 
Treasurer's  receipt  for  the  same. — As  amended,  Stats.  1867,  90 ; 
1877,  187. 

Statecx  rcl.  Newnliani  v.  State  Board  of  Eduwition,  18  Nov.  173. 

Superinten-  1289.  Sec.  6.  The  Superintendent  of  Public  Instruction 
dent'B  report,  gj^^^jj  report  to  the  Govcmor  biennially,  on  or  before  the  first  of 
December  of  the  years  preceding  the  regular  session  of  the 
legislature.  The  Governor  shall  transmit  said  report  to  the 
legislature,  and  whenever  it  is  ordered  published,  the  State 
Printer  shall  deliver  two  hundred  and  fifty  copies  to  the  Super- 
intendent, who  shall  distribute  the  same  among  school  officers 
of  the  state  and  of  the  United  States.  Said  report  shall  contain 
a  full  statement  of  the  condition  of  public  instruction  in  the 
state  ;  a  statement  of  the  condition  and  amount  of  all  funds  and 
property  appropriated  for  the  purpose  of  education  ;  the  number 
and  grade  of  schools  in  each  county  ;  the  number  of  children  in 
each  county  between  the  ages  of  six  and  eighteen  years ;  the 
•number  of  such  attending  public  schools  ;  the  number  of  such 
attending  private  schools  ;  the  number  attending  no  school ;  the 
number  under  six  years  of  age  ;  the  number  between  eighteen 
and  twenty-one  years  of  age ;  the  amount  of  public  school 
moneys  apportioned  to  each  county  ;  the  amount  of  money  raised 
by  county  taxation,  district  tax,  rate  bills,  subscription,  orother- 
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wise,  by  any  city,  town,  district,  or  county,  for  the  support  of 
schools  therein  ;  the  amount  of  money  raised  for  building  school 
houses  ;  a  statement  of  plans  for  the  management  and  improve- 
ment of  public  schools  ;  and  such  other  information  relative  to 
the  educational  interests  of  the  state  as  he  may  think  of  im- 
portance.— An  amended,  Stats.  18i>9,  169. 

1290.  Sec.  7.     The  Superintendent  of  Public  Instruction duWcb of . 
shall  prescribe  suitable  forms  and  regulations  for  making  all 
reports  and  conducting  all  necessary  proceedings  under  this 

Act,  and  shall  cause  the  same,  with  such  instructions  as  he  shall 
deem  necessary  and  proper,  for  the  organization  and  govern- 
ment of  schools,  to  be  transmitted  to  the  local  school  officers, 
who  shall  be  governed  in  accordance  therewith.  He  shall 
prepare  a  convenient  form  of  school  register,  for  the  purpose  of 
securing  more  accurate  returns  from  teachers  of  public  schools, 
and  shall  furnish  each  County  Superintendent  with  a  number 
sufficient  to  supply  at  least  one  copy  thereof  to  each  district  or 
school  of  such  county.  He  shall  prepare  pamphlet  copies  of 
the  school  law,  and  all  amendments  thereto,  and  shall  transmit 
a  number  of  the  same  to  the  County  Superintendents,  sufficient 
to  supply  each  and  every  School  Trustee,  School  Marshal,  and 
school  teachef  with  at  least  one  copy  of  the  same. — As  amended, 
Stats.  1873,  156. 

1291.  Sec.  8.     The  Superintendent  of  Public  Instruction,  »tate  teach- 
by  and  with  the  consent  of  the  Board  of  Education,  shall  have  ^"  °*    "  •* 
power  to  convene  a  state  teachers'  institute  annually,  in  such 

place,  and  at  such  time,  as  he  may  deem  advisable,  and  shall 
preside  over  and  regulate  the  exercises  of  such  institute.  He 
shall  engage  such  lecturers  and  teachers  as  he  may  deem  advis- 
able to  conduct  the  exercises  of  such  institute,  which  shall 
be  continued  not  less  than  five  noi»  more  than  ten  days.  The 
expenses  incurred  in  holding  such  state  instiiute,  not  exceeding 
one  hundred  dollars,  shall  be  paid  out  of  the  general  fund  ; 
and  the  State  Controller  is  hereby  authorized  and  directed  to 
draw  his  warrants  for  the  same  upon  the  order  of  the  State 
Board  of  Education,  approved  bv  the  State  Board  of  Examiners. 
—As  amended.  Stats.  1867.  90. 

1292.  Sec  9.     It  shall  be  the  duty  of  the  Superintendent  visiting 
of  Public  Instruction  to  visit  each  county  in  the  state,  at  least  *^*^°"^* 
once  in  each  year,  for  the  purpose  of  visiting  schools,  of  consult- 
ing County  Superintendents,  of  lecturing  and  addressing  public 
assemblies  on  subjects  pertaining  to  public  schools  ;  and  the 
actual  traveling  expenses  incurred  by  the  Superintendent  in  the  ExpoMes. 
discharge  of  his  duty,  shall  be  allowed,  audited,  and  paid  out  of 

the  general  fund,  in  the  same  manner  as  claims  upon  said  fund 
are  now  allowed,  audited  and  paid ;  provided,  that  the  sum  so 
expended  in  any  one  year  shall  not  exceed  one  thousand  dollars. 
—As  amended.  Stats.  1867,  91. 

1 293.  Sec.  10.  The  Superintendent  of  Public  Instruction  deut  ^)  de° 
shall,  at  the  expiration  of  his  term  of  office,  deliver  over,  on  etc^'to*^''** 
demand,  to  his  successor,  all  property  and  effects  belonging  to  successor. 
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'As  amended.  Stats. 


Duty  of 
State  Treas- 
urer. 


Same. 


his  office,  and  take  his  receipt  for  the  same.' 
1867,  91. 

1 294.  Sec.  11.  It  shall  be  the  duty  of  the  State  Treasurer 
to  pay  over  all  public  school  moneys  received  by  him  only  on 
warrants  of  the  State  Controller,  issued  upon  orders  of  the 
Superintendent  of  Public  Instruction,  under  seal  of  the  Board 
of  Education,  in  favor  of  County  Treasurers,  or  on  orders  of  the 
State  Board  of  Education  for  purposes  of  investment,  as  pro- 
vided in  section  three  of  this  Act,  which  orders,  duly  indorsed, 
shall  be  valid  vouchers  in  the  hands  of  the  State  Controller  for 
the  disbursement  of  public  school  moneys. — As  amended.  Stats. 
18G7,  91. 

1295.  Sec.  12.  All  school  moneys  due  each  county  in  the 
state  shall  be  paid  over  by  the  State  Treasurer  to  the  County 
Treasurers,  on  the  tenth  day  of  January  and  the  tenth  day  of 
July  of  each  year,  or  as  soon  thereafter  as  the  County  Treasurer 
may  apply  for  the  same,  upon  the  warrant  of  the  State  Controller, 
drawn  in  conformity  with  the  apportionment  of  the  Superin- 
tendent of  Public  Instruction,  as  provided  in  section  five  of  this 
Act. — As  amended,  Stats.  1867,  91. 

1296.  Sec  13.  The  State  Controller  shall  keep  a  separate 
and  distinct  account  of  the  public  school  fund,  and  of  the 
interest  and  income  thereof,  together  with  such  moneys  as 
shall  be  raised  by  state  tax,  or  special  appropriation,  or  other- 
wise, for  the  support  of  public  schools. 

1297.  Sec  14.  The  State  Controller  shall,  on  or  before  the 
tenth  day  of  April  and  the  tenth  day  of  October,  of  each  year, 
make  to  the  State  Board  of  Education  a  statement  of  the 
securities  belonging  to  the  state  school  fund.  He  shall,  also, 
on  or  before  the  tenth  day  of  January  and  the  tenth  day  of 
July,  in  each  year,  render  to  the  Superintendent  of  PubUc 
Instruction  a  statement  of  the  moneys  in  the  treasury  subject 
to  distribution  to  the  several  counties  of  the  state,  as  provided 
in  section  five  of  this  Act. — As  amended,  Stats.  1867,  91. 

Duties  of  1298.     Sec  15.     It  shall  be  the  duty  of  the  County  Treas- 

TreJsurers  In  ^^^^  ^^  cach  couuty  :  First — To  receive  and  hold  as  a  special 
reference  to  deposit  all  public  school  moucys,  whether  received  by  him  from 
the  State  Treasurer  or  raised  by  the  county  for  the  benefit  of 
public  schools,  or  from  any  other  source,  and  to  keep  a  sep- 
arate account  thereof,  and  of  their  disbursements.  Second — 
On  receiving  any  public  school  moneys,  subject  to  distribution, 
to  notify  the  County  Superintendent  of  Public  Schools  of  the 
amount  thereof.  Third — To  pay  over  all  public  school  moneys 
received  by  him  only  on  warrants  of  the  County  Auditor,  issued 
upon  orders  of  the  County  Superintendent  of  Public  Schools  of 
such  county,  which  orders  shall  be  valid  vouchers  in  the  hands 
TreaRurer^to  of  the  Couuty  Auditors  for  warrants  drawn  upon  such  orders. 
perintendent.  Fourth — On  or  before  the  first  day  of  October,  annually,  to 
make  a  full  report  to  the  Superintendent  of  Public  Instruction 
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of  the  public  school  moneys  received  into  the  county  treasury 
within  the  school  year  ending  on  the  last  day  of  August  next 
previous  thereto,  with  a  particular  statement  of  the  disburse- 
ment of  the  said  school  moneys,  and  of  any  amount  of  said 
school  moneys  which  may  remain  in  his  hands  for  distribution 
at  the  close  of  such  school  year,  designating  whether  of  state 
or  county  school  fund  ;  and  in  case  of  the  failure  or  neglect  of 
said  County  Treasurer  to  make  such  report,  he  shall  forfeit  for  Penalty, 
the  benefit  of  the  county  school  fund  the  sum  of  one  hundred 
dollars  from  his  official  compensation  ;  and  it  is  hereby  made 
the  duty  of  the  County  Commissioners,  on  notice  from  the 
Superintendent  of  Public  Instruction,  of  such  failure  or  neg- 
lect on  the  part  of  any  County  Treasurer,  to  deduct  said  one 
hundred  dollars  from  his  compensation,  and  place  said  amount 
to  the  credit  of  the  county  school  fund. — As  amended.  Stats. 
1877,  187. 

1299.  Sec  16.    A  County  Superintendent  of  Public  Schools  Election  of 
shall  be  elected  in  each  county  at  the  general  election  in  the  perinSndent. 
year   eighteen   hundred   and  sixty-six,    and   every    two  years 
thereafter,  who  shall  take  his  office  on  the  first  Monday  in  Jan- 
uary next  succeeding  his  election,  and  hold  for  two  years,  and 

until  his  successor  is  elected  and  qualified.     He  shall  take  the  o»th. 
oath  or  affirmation  of  office,  and  shall  give  an  official  bond  to 
the  county  in  a  sum  to  be  fixed  by  the  Board  of  Commissioners  Bond, 
of  said  county. 

Section  17  is  siipcrso<lc<l  by  section  1,  Stats.  1885,  111. 

1300.  Sec  18.     The  County   Superintendent   shall  have  To  visit 
power,  and  it  shall  be  his  duty  :     First — To  visit  each  public  "choou.  - 
school  in  his  county,  within  ten  miles  of  the  county  seat,  at 

least  once  in  each  term  ;  provided,  that  he  shall  visit  all  the 
schools  in  his  county  once  in  each  year ;  to  exercise  a  general 
supervision  over  the  interests  of  the  public  schools  in  his  county, 
and  give  to  the  School  Trustees,  Marshals,  and  teachers  such 
aid  as  may   be  important   to   the   prosperity   of  the  schools. 
Second — ^To   distribute   promptly   such   blank   reports,  forms,  to  distribute 
laws,  and  instructions  as  shall   be  received  by  him  from  the  ^^^•"^"P'"**' 
Superintendent  of  Public  Instruction   for  the  use  of   School 
Trustees,  Marshals,  and  teachers,  and  any  other  officers  entitled 
to  receive  the  same.     Third — To  keep  on  file  in  his  office  the  To  file 
reports  of  the  School  Trustees,  Marshals,  and  teachers  received  p*p®"- 
by  him,  and  to  record  all  his  official  acts  in  a  book  to  be  pro- 
vided for  that  purpose,  and  at  the  close  of  his  official  term  to 
deliver  to  his  successor  such  records,  and  all  documents,  books, 
and   papers  belonging   to   his    office,   and   to   take   duplicate 
receipts  for  the  same,  which  shall  be  filed  in  the  office  of  the 
County  Treasurer  and  the  County  Auditor.     Fourth — To  make  Tomsk* 
a  full  report  annually,  on  or  before  the  fifteenth  day  of  Septem-  '^p*^'*- 
ber,  for  the  school  year  ending  on  the  last  day  of  August  next 
previous  thereto,  to  the  Superintendent  of  Public  Instruction, 
such  report  to  include  an  abstract  of  all  the  various  annual 
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reports    of    the    City    Boards    of     Education,    School    Trus- 
tees, Marshals,  and  teachers,  by  law  required  to  be  made  to  the 
To  bold         County  Superintendent  for  the  preceding  school  year.     Fifth — 
institutes,      rp^   preside  over,  regulate,  and   conduct   all   county   teachers' 
institutes  which   may   be  called  under  the   provisions  of    the 
section  of  this  Act  providing  for  the  calling  of  such  institutes. 
To  fill  Sixth — To  appoint  School  Trustees  in  all  the  districts  in  which 

the  qualified  voters  fail  to  elect,  and  to  fill  by  appointment  all 
To  purchase  vacaucics  occurriug  in  said  office.     Seventh — To  draw  his  orders 
indJlTonT       on  the  County  Auditor  in  favor  of  the  Board  of  Trustees,  for 
scholars.        warrants  on  the  County  Treasurer,  for  the  purchase  of  school 
books  which  may  be   furnished   by   said  Trustees. to  indigent 
children  of  the  district,  making  the  same  payable  out  of  the 
county    school    monevs     apportioned     to    such    district. — As 
amended,  Stain.  1873,  ioG  ;  1877,  189. 
Failure  to  1301.     Sec.  19.     If  the  Couuty  Superintendent  fail  to  make 

make  report.  ^  ^^jj  ^^^  corrcct  report  to  the  Superintendent  of  Public  In- 
struction of  all  statements  required  to  be  made  by  law,  he  shall 
forfeit  the  sum  of  two  hundred  dollars  from  his  salary  ;  and  the 
Board  of  Commissioners  are  hereby  authorized  and  required  to 
deduct  therefrom  the  sum  aforesaid  upon  information  from  the 
Superintendent  of  Public  Instruction  that  such  returns  have 
not  been  made  ;  and  in  case  said  Superintendent  remains  delin- 
quent for  a  period  of  two  months,  it  shall  be  the  duty  of  the 
State  Superintendent  of  Public  Instruction  to  give  notice  to  the 
Board  of  County  Commissioners  of  such  county  of  the  removal 
from  office  of  said  delinquent,  and  the  appointment  of  some 
other  i)erson  to  fill  the  vacancy. 
Teacw  1302.     Sec.  20.     The  County  Superintendent  shall   have 

ns  t  u  s.  ^^^  power  to  call  one  or  more  teachers'  institutes  annually,  and 
the  expense  of  such  institutes  shall  be  payable  out  of  the  county 
general  fund,  upon  the  warrant  of  the  County  Superintendent; 
provided,  that  the  Board  of  Commissioners  authorize  such  insti- 
tutes upon  the  application  of  the  County  Superintendent ;  and, 
provided y  that  the  expenses  of  such  institutes  shall  not  exceed 
the  sum  of  one  hundred  dollars  in  any  one  year. 
supprinten-  1303.  Sec.  21.  The  Couuty  Superintendent  shall  reccive 
pens'auou  and  for  his  official  serviccs  such  compensation  as  shall  be  allowed 
duty  of.  jjy  ^]^Q  Board  of  Commissioners  of  his  county,  which  shall  be 
audited  and  paid  in  the  same  manner  as  other  county  salaries 
and  expenses  are  audited  and  paid  ;  provided,  that  such  compen- 
sation shall  be  at  least  sufficient  to  pay  all  necessary  traveling 
expenses  incurred  by  him  in  discharge  of  the  duties  required 
of  him  by  law.  He  may  appoint  a  deputy,  who  shall  have 
authority  to  transact  all  the  business  of  the  office  during  the 
absence  or  inability  of  the  Superintendent ;  provided,  that  the 
county  shall  not  be  responsible  for  payment  of  the  salary  of 
such  deputy.  He  shall,  in  person  or  by  deputy,  attend  at  his 
office  during  business  hours  of  Saturday  of  each  week,  for  the 
purpose  of  drawing  warrants  and  the  transaction  of  any  other 
official  business. — As  amended,  Stats.  1873,  156. 

1304.     Sec.  22.     At  the  general  election  of  the  several  coun- 
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ties  in  this  state  in  A.  D.  eighteen  hundred  and  seventy-four,  Election  of 
there  shall  be  elected  by  the  qualified  voters  of  each  district,  a  T^teea. 
Board  of  School  Trustees,  to  consist  of  three  members  ;  pro- 
ridcd,  that  in  any  district  wherein  the  number  or  votes  cast  at 
the   last   previous   general  election  exceeded  fifteen  hundred, 
such  board  shall  consist   of   five   members.     At   said   general  Term  of 
election  in  eisfhteen  hundred  and  seventv-four,  and  each  i^eneral  "^^'*''  ^*^**° 

t  f  t  iTi-i  -ii"-!-  iTi'i  ^**  commence. 

election  thereafter,  there  shall  be  elected  m  each  district  one 
Trustee,  to  serve  upon  the  Board  of  Trustees  four  years  ;  and 
a  term  of  four  years  shall  be  known,  both  in  this  Act  and 
for  the  purpose  of  the  election  of  School  Trustees,  as  the 
long  term  ;  and  the  other  Trustee  or  Trustees  (as  the  case 
may  be),  necessary  to  fill  the  board,  shall  be  elected  to  ser\e 
upon  the  board  for  the  term  of  two  years  ;  jrrovidcd,  that  in 
any  district  entitled  under  the  provigions  of  this  Act  to  five 
Trustees,  two  of  the  Trustees  shall  be  elected  to  serve  upon 
the  board  for  the  long  term.  Trustees  shall  enter  upon  the 
duties  of  their  office  on  the  first  Monday  of  January  succeed- 
ing their  election.  They  are  hereby  authorized  to  administer 
to  each  other  the  oath  or  affirmation  of  office.  Certificates  of  Ot rtifirate  of 
election  shall  be  issued  the  same  as  to  county  and  township  ^'^^*^*^*^'^' 
officers,  which  certificates,  with  the  oath  or  affirmation  indorsed 
thereon,  shall  be  forwarded  to  the  County  Superintendent,  who 
shall  file  the  same  in  his  office. — Ax  amended^  Stafx.  1873,  156. 

1303.  Sec  23.  If  the  qualified  electors  of  any  school  To  mi 
district  shall  fail  to  elect  School  Trustees  at  the  time  and  in  the  ^**^^""*^^^»- 
manner  prescribed  by  law,  or  if  from  any  cause  a  vacancy  or 
vacancies  shall  at  any  time  occur,  or  shall  have  occurred  in  the 
Board  of  Trustees  of  any  school  district,  the  County  Superin- 
tendent of  Public  Schools  of  the  county  wherein  such  school 
district  is  situate,  shall  fill  such  vacancy  or  vacancies  by  the 
appointment  of  a  competent  person  or  persons,  who  shall  hold 
such  office  or  offices  until  the  election  of  a  successor  or  suc- 
cessors, at  the  time  and  in  the  manner  provided  by  law. — Ai^ 
amended,  Statn.  1875,  131  ;  1877,  190. 

1306.  Sec  24.  It  shall  be  the  duty  of  the  Trustees,  a  Board  of 
majority  of  whom  shall  constitute  a  quorum  for  the  transaction  duties*  ©"f. 
of  business,  to  meet  as  soon  as  practicable  after  taking  the  oath 
of  office,  at  such  place  as  may  be  most  convenient  in  the  district, 
and  to  organize  by  appointing  one  of  their  number  Clerk  of  the 
board,  who  shall  preside  at  official  meetings  of  the  Trustees  and 
record  their  proceedings  in  a  book  to  be  provided  for  the  pur- 
pose ;  and  all  such  proceedings,  when  so  recorded,  shall  be 
signed  by  said  Clerk.  Said  boo!;  shall  at  all  times  be  subject  to 
the  inspection  of  any  taxpayer  in  the  district ;  and  said  Clerk 
shall  cause  full  minutes  of  the  proceedings  of  each  session  of 
the  board  to  be  published  in  some  newspaper  having  general 
circulation  in  the  district ;  provided,  that  such  publication  may 
be  had  without  expense  to  the  district.  In  districts  having  a 
school  population  of  three  hundred  or  more,  the  Clerk  of  the 
Board  of  Trustees  may  receive  such  salary  as  said  board  may 
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allow  ;  provided,  that  such  salary  shall  not  exceed  ten  dollars 
per  month. — As  amended,  Siafs.  1873,  156. 

1307.  Sec.  25.  Eacji  Board  of  Public  School  Trustees 
shall  constitute  a  body  corporate,  and  shall  have  care  and  cus- 
tody of  all  school  property  within  their  district.  They  shall 
have  power  to  convey  by  deed  all  the  estate  or  interest  of  their 
district  in  any  school  house  or  site  directed  to  be  sold  by  vote 
of  the  district.  It  shall  be  their  duty,  directed  by  a  vote  of 
their  district,  to  build,  purchase,  or  hire  school  houses  for  the 
use  of  the  district,  and  also,  without  such  vote,  to  cause  any 
needed  repairs  of  the  same,  when  the  expense  of  such  repairs 
will  not  exceed  five  hundred  dollars,  and  to  supply  school 
houses  with  necessary  furniture,  fixtures,  and  fuel ;  provided, 
that  no  public  school  house  shall  be  erected  in  any  school  dis- 
trict in  the  state  until  the  plan  of  the  same  has  been  submitted 
to  and  approved  by  the  County  Superintendent  of  Public  Schools. 
County  Superintendents  may  refuse  to  draw  their  warrants  in 
payment  of  expenses  incurred  in  disregard  of  this  provision. 
Trustees  shall  cause  to  be  erected  such  outhouses  as  decency 
requires  ;  and  in  case  of  failure  or  neglect  in  this  particular,  it 
shall  be  the  duty  of  the  County  Superintendent  to  cause  the 
work  to  be  done,  and  to  pay  for  the  same  out  of  the  fund  be- 
longing to  the  delinquent  district.  All  conveyances  of  real 
estate  made  to  the  Board  of  School  Trustees  shall  be  in  their 
corporate  name  and  to  their  successors  in  office. — As  amended, 
Slats.  1873,  15G. 

1308.  ^Ec.  2G.  No  Trustee  shall  be  pecuniarily  interested 
in  any  contract  made  by  the  Board  of  Trustees  of  which  he  is 
a  member ;  and  any  contract  made  in  violation  of  this  section 
shall  be  null  and  void. 

1309.  Sec.  27.  It  shall  be  the  duty  of  the  Trustees  in  each 
district  to  take,  or  cause  to  be  taken  by  a  School  Census  Mar- 
shal, annually,  in  the  month  of  May,  an  enumeration  of  all  the 
children  between  the  ages  of  six  and  eighteen  years,  resident 
within  such  district,  and  return  a  certified  copy  thereof,  under 
oath,  to  the  County  Superintendent,  on  or  before  the  first  day 
of  July  next  following.  The  Trustees  shall  also  report  the 
number  of  schools,  specifying  the  different  grades  ;  the  number 
of  teachers,  male  and  female  ;  the  number  of  children,  male  and 
female,  who  have  attended  school  within  the  past  year  ;  the 
average  attendance  ;  the  length  of  the  term  of  school ;  the  com- 
pensation of  teachers,  male  and  female  ;  the  number  and  condi- 
tion of  school-houses  and  furniture,  and  the  estimated  value 
thereof  ;  the  number  of  books  in  public  school  libraries ;  the 
text  books  used  in  schools  ;  the  kind  and  value  of  school  appa- 
ratus ;  the  amount  of  money  raised  by  rate  bills,  district  taxa- 
tion, and  subscription  for  school  purposes ;  the  amount 
expended  in  erecting  and  furnishing  school  houses,  and  such 
other  statistics  as  the  Superintendent  of  Public  Instruction  may 
require. — As  amended,  Slats,  18G9,  172. 

1310.  Sec  28.  It  shall  be  the  duty  of  the  School  Trustees 
to  employ  teachers,  and  to  certify  the  amount  due  them  for 
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services,  to  the  County  Superintendent,  who  shall  draw  his 
order  on  the  County  Auditor  for  a  Warrant  on  the  County 
Treasurer  for  the  amount ;  provided ^  that  salaries  of  teachers 
shall  be  determined  by  the  character  of  the  service  required, 
and  that  in  no  district  shall  there  be  discrimination  in  the 
matter  of  salary  as  against  female  teachers.  Trustees  may  dis- 
miss any  teacher  at  any  time,  for  such  reasons  as  they  may  deem 
sufficient ;  they  shall  visit  the  school  or  schools  under  their 
charge  at  least  once  in  each  term,  by  one  or  more  of  their 
number,  with  such  other  persons  as  thev  may  choose  to  invite. 
—As  amended,  Stats.  1873,  15G  ;  1877,  190. 

1311.  Sec.  29.     The  School  Trustees  shall  have  power,  and  school 

it  shall  be  their  duty  :     First — To  provide  school  houses  with  pj^^ije**  ^ 
maps,  blackboards,  furniture,  and  other  necessary  appendages,  maps,  charu. 
including  library  and  cabinet  cases,  if  deemed  expedient,  and  ^*'^' 
pay  for  the  same  out  of  the  county  school  moneys  belonging  to  How  paid  for 
their   district.     Second — To    provide    books   for   the   indigent 
children,  and  record  books  for  the  district,  and  to  pay  for  the 
same  out  of  the  county  school  moneys  belonging  to  their  dis- 
trict.    Third — To  divide  the  public  schools  within  their  district  Divide 
into  infant  (taught  by  the  Frobel  system),  primary,  griinimar,  ^epft^lntB. 
and  high  school  departments,  and  to  employ  competent  and 
legally  qualified  teachers  for  the  instruction  of  the  different 
departments,   whenever  they   shall   deem    such    division   into 
departments  advisable  ;  provided,  there  shall  be  such  means  for  Proviso, 
all  such  departments,  and  if  not,  then  in  the  order  in  which 
they  are  herein  named,  exce})tiug  the  infant  school,  which  shall 
not  be  considered  as  taking  precedence  of  any  other  depart- 
ment ;  provided,  alao,  that  the  infant  department  shall  not  be 
established  in  any  district  having  a  school  population  of  less 
than  three  hundred  children.     Fourth — To  suspend  or  expel,  Right  to 
from  any  public  school  within  their  district,  with  the  advice  of  ^"'*^®"^' 
the  teachers,  any  pupil  who  will  not  submit  to  the  reasonable 
and  ordinary  rules  of  order  and  discipline  therein,  and  in  any 
district  having    graded  schools,  to  exclude  from  the  primary  excluded, 
department  children  under  six  years  of  age.     Fifth — To  appor- 
tion  the  school  fund  among  the  several  schools  within  their 
district,  in  proportion  to  the  average  number  of  pupils  attend- 
inc^  sucli  schools.     Sixth — At  the  close  of  their  official  term,  toTrutteesto 
deliver  over  their  books  of  record,  and  all  i^apers,  books,  blanks,  books^Itc. 
documents,  moneys,  and  all  other  property  in  their  hands,  as 
such  Trustees,  to  their  successors  in  office,  and  tale  their  receipt 
for  the  same,   which  receipt  shall  be   filed  with   the   County 
Superintendent. — Ah  amended.  Static.  1879,  48. 

1312.  Sec.  30.  The  School  Trustees  shall  also  have  power :  Further 
First — To  unite  two  contiguous  school  districts  in  the  samepowcn. 
county,  or  in  adjoining  counties,  and  to  establish  a  union  school, 

to  be  supported  out  of  the  funds  belonging  to  their  respective  dis- 
tricts ;  and  a  school  thus  estjiblished  shall  be  governed  by  a 
joint  board,  composed  of  the  Trustees  of  the  combining  dis- 
tricts. Second — To  make  arrangements  with  the  Trustees  of 
any  adjoining  district  for  the  attendance  of  such  children  in  the 
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school  of  either  district  as  may  be  best  accommodated  therein, 
and  to  transfer  the  school  moneys  due  by  apportionment  to  such 
children,  to  the  district  in  which  they  may  attend  school. 

1313.  Sec  31.  VV^hen  the  state  and  county  money  to  which 
any  district  is  entitled  is  not  sufficient  to  keep  a  school  open  in 
such  district  for  at  least  six  months  in  each  year,  it  is  hereby 
made  the  duty  of  the  Trustees  of  each  district  to  levy,  and  they 
shall  levy,  a  direct  tax  upon  the  taxable  property  in  such  dis- 
trict, sufficient  to  raise  an  amount  which,  together  with  the 
state  and  county  money  to  which  such  district  is  entitled,  will 
keep  a  school  open  six  months  in  each  year  ;  and  such  tax  shall 
be  assessed,  equalized,  and  collected  in  the  manner  prescribed 
for  assessing,  equalizing,  and  collecting  taxes  voted  for  furnish- 
ing additional  school  facilities,  in  sections  thirty -five  and  thirty- 
six  of  this  Act.  The  taxes  so  levied  shall  include  a  sum  suffi- 
cient to  pay  the  cost  of  assessing  and  collecting. 

1314.  Sec.  32.  Section  thirty -two  is  hereby  amended  to 
read  as  follows  :  (Sec.  1.)  It  is  the  duty  of  the  Census  Mar- 
shal :  First — To  take  annually,  between  the  first  and  thirty- 
first  days  of  May,  inclusive,  a  census  of  all  children  under 
eighteen  years  of  age  and  over  six  years,  who  are  residents  of 
his  district  on  the  first  day  of  May.  Second — To  report  the 
result  of  his  labors  to  the  County  Superintendent  of  Schools  on 
or  before  the  fifteenth  day  of  June  in  each  year.  Third — He 
shall,  when  practicable,  visit  each  habitation,  home,  residence, 
donucile,  or  place  of  abode  in  his  district,  and  by  actual  obser- 
vation and  investigation  enumerate  the  census  children  of  the 
same. 

1315.  (Sec.  2.)  Whenever  a  district  is  found  lying  partly 
in  two  adjoining  counties,  the  Census  Marshal  must  report 
to  each  *  County  Superintendent  the  number  of  children  in 
each  county. 

1316.  (Sec.  3.)  His  report  must  be  made  under  oath,  upon 
blanks  furnished  by  the  Superintendent  of  Public  Instruction, 
and  must  show  :  First — The  number,  age,  sex,  color,  and 
nationality  of  the  children  listed.  Second — The  name  of  the 
parents  or  guardians  of  said  children.  Third — Such  other  facts 
as  the  Superintendent  of  Public  Instruction  may  designate. 
Fourth — The  Census  Marshal  shall  have  power  to  administer 
oath  to  parents  or  guardians.  Fifth — If  at  any  time  the  County 
Superintendent  has  reason  to  believe  that  a  correct  report  has 
not  been  returned,  he  may  appoint  a  Census  Marshal,  have  the 
census  retaken,  and  the  compensation  for  the  same  shall  be 
audited  by  the  County  Commissioners,  and  paid  out  of  the 
county  general  fund. 

1317.  (Sec.  4.)  He  must  include  in  his  report  all  children 
of  the  district  that  are  absent  attending  institutions  of  learning, 
and  whose  parents  or  guardians  are  residents  of  the  district. 

1318.  (Sec.  5.)  He  must  not  include  in  his  report  non- 
resident children  who  are  attending  in  his  district  institutions 
of  learning,  benevolent  institutions,  such  as  deaf  and  dumb. 
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blind,  and  orphan  asylums,  nor  any  other  children  not  actually 
residing  in  his  district. 

1319.  (Sec.  6.)  The  compensation  of  the  Census  Marshal 
must  be  audited  by  the  County  Commissioners,  and  paid  as 
other  claims  out  of  the  general  fund  of  the  county. 

1320.  (Sec.  7.)  If  the  Census  Marshal  neglect  or  refuse  Neglect  of 
to  make  his  report  at  the  time  and  in  the  manner  herein  f^^^J^f""" 
required,  and  to  perform  any  other  duty  devolving  upon  him, 

be  must  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction, 
be  punished  by  a  fine  in  any  amount  not  exceeding  one  hundred 
dollars  or  imprisonment  not  exceeding  ten  days. — As  amended , 
Stafs.  1873,  G6  ;  1885,  108. 

1321.  Sec.  33.     No  teacher  shall  be  entitled  to  receive  any  Teachers, 
portion  of  the  public  school  moneys  as  compensation  for  ser-  ^*/^jJJ*n  in 
vices  rendered,  unless  such  teacher  shall   have   been   legally  certain  cases, 
employed  by  the  Board  of  Trustees,  nor  unless  such  teacher 

shall  have  had  a  certificate  from  the  State  Board  of  Examina- 
tion, or  from  the  County  Board  of  Examination,  in  full  force 
and  effect,  nor  unless  such  teacher  shall  have  made  a  full  and 
correct  report,  in  the  form  and  manner  prescribed  by  law,  to 
the  County  Superintendent  and  to  the  Board  of  School  Trustees. 

1322.  Sec  34.     All  teachers  of  public  schools  shall  keep  a  Register  of 
register  of  all  the  scholars  attending  such  school,  their  ages,  »^**°^*"- 
daily  attendance,  and  time  of  continuance  at  school,  and  such 
further  statistics  as-  may  be  required  by  the  Superintendent  of 
Public  Instruction,  and  shall  deliver  such  register,  at  the  close 

of  their  term  of  employment,  to  the  Board  of  Trustees  of  their 
dLstrict. 

1323.  Sec  35.     The  Board  of  Trustees  of  any  school  dis- e^«;J*^«°^J^j 
trict  may,  when  in  their  judgment  it  is  advisable,  call  an  election  tax  to  be 
and  submit  to  the  qualified  electors  of  the  district  the  question  ''*^^®'^- 
whether  a  tax  shall  be  raised  to  furnish  additional  school  facili- 
ties for  said  district,  or  to  keep  any  school  or  schools  in  such 
district  open  for  a  longer  period  than  the  ordinary  funds  will 
allow,  or  for  building  an  additional  school  house  or  houses  or 

for  any  two  or  all  of  these  purposes.     Such  election  shall  be  how  called. 

called  by  posting  notices  in  three  of  the  most  public  places  in 

the  district  for  twenty  days,  and  also  if  there  be  a  newspaper  in 

the  county,  by  advertisement  therein  once  a  week  for  three 

weeks.     Said  notice  shall  contain  the  time  and  place  of  holding 

the  election,  the  amount  of  money  proposed  to  be  raised,  and 

the  purpose  or  purposes  for  which  it  is  intended  to  be  used. 

The  Trustees  shall  appoint  three  judges  to  conduct  the  election,  Election 

and  it  shall  be  held  in  all  other  respects  as  nearly  as  practicable  ipp^inted!*^/ 

in  conformity  with  the  general  election  law.     At  such  election 

the  ballot  shall  contain  the  words,  **  Tax — yes  "  or  **  Tax — no. "The ballot. 

If  a  majority  of  the  votes  cast  are  **Tax — yes"  the  officers  of  the 

election  shall  certify  the  fact  to  the  County  Commissioners, 

together  with  a  statement  of  the  amount  of  money  proposed  to 

be  raised,  who  shall  ascertain  the  necessary  percentage  on  the 

property  of  said  district  as  shown  by  the  last  assessment  made 
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thereof  after  equalization,  to  raise  the  amount  of  money  voted, 
Tm,  when      and  shall  add  it  to  the  next  county  tax  to  be  collected  on  the 
payable.         property  aforesaid  ;  and  the  same  shall  be  paid  into  the  county 
treasury  as  a  special  deposit  in  favor  of  said  school  district,  to  be 
Proviso.        drawn  in  the  same  manner  as  other  school  moneys  ;  protnded^ 
if  in   any   school    district   the   School    Trustees    shall  certify 
to  the  County  Commissioners  that  the  state  and  county  money 
to    which    any   district   is   entitled   is   not   sufficient  to    keep 
school    open    in     such    district    up     to    the    date    when  'the 
state    and  county  taxes    shall   become    due,  the  tax  provided 
for   in  this  section  shall  be  due  and  payable  to  the  Assessor 
of  such  county  in  which  the  tax  is  levied,  immediately  after 
he   shall   make   the   assessment  and    demand   for  payment  of 
the  tax  ;  provided,  the  owner  of  the  property  shall,  if  he  deem 
the  assessment  too  high,  have  the  privilege  of  submitting  the 
assessment-  to  the  Board  of  County  Commissioners  for  equaliza- 
Equaiization.  tiou  within  ten  days  after  demand  made  for  pa^^mentof  the  tax, 
and  the  County  Commissioners,  within  five  days  after  complaint 
made  to  them,  shall  meet  and  determine  the  correct  valuation  of 
the  property  assessed,  and  may  change  the  same  by  adding  to,  or 
deducting  from,  the  sum  fixed  either  by  the  owner  or  Assessor, 
and  upon  notice  to  the  owner  of  the  result  of  their  equalization, 
the  tax  shall  be  immediately  payable  to  the  Assessor,  and  if  not 
paid  shall  become  delinquent ;  and  all  taxes  so  assessed  as  in 
Taxes  consti-  this  Act  provided,  shall  constitute  a  lien  on  the  property  charged 
tute  a  lien,     therewith,  from  the  date  of  the  levy  thereof  by  the  County  Com- 
missioners, or   entry  thereof  on   the   assessment   roll  by  the 
County   Auditor   until   the   same   are   paid,  and   thereafter  if 
allowed  to  become  delinquent  shall  be  enforced  in  the  same 
manner  as  now  provided  by  law  for  the  collection  of  state  and 
county  taxes. — As  amended,  Stais.  18G9,  172  ;  1885,  52. 
State  V.  Yellow  Jacket  S.  M.  Co.,  5  Xcv.  415. 
County  And.       1324.     Sec.  36.     If  for  any  reason  said  tax  is  not  added  to 
tixVn  assess- ^^^®  couuty  tax  by  the  County  Commissioners,  the  County  Audi- 
raeutroii,      tor  shall  enter  it  on  the  assessment  roll,  to  be  charged  against 
when.  ^YiQ  property  of  that  district,  on  application  from  the  Trustees 

of  said  district. — As  amended,  Stats.  1869,  172. 

Taxes  lien  on      1323.     Sec.  37.     All  taxes  assesscd  as  in  this  Act  provided 

property.       shall  constitute  a  lien  on  the  property  charged  therewith,  from 

the  date  of  the  levy  thereof  by  the  County  Commissioners,  or 

entry  thereof  on  the  assessment  roll   by  the  County  Auditor, 

until  the  same  are  paid,  and  their  payment,  if  allowed  to  become 

delinquent,  shall  be  enforced  in  the  same  manner. — As  amended. 

Stats.  1869,  172. 

Rate  bills  of       1326-     Sec.  38.     After  a  school  shall  have  been  maintained 

tuition  £j,^g  ^  ^ij  pupils  six  months  of  the  current  school  year,  the 

Trustees  of  any  district  shall  have  power,  at  their  discretion,  to 

assess  such  rate  bills  of  tuition  as  they  may  deem  necessary  for 

the  payment  of  teachers'  salaries,  in  addition  to  the  public 

moneys  of  such  district.     Said  rate  bills  of  tuition  shall  be  made 

out   by   said  Board  of  Trustees  against   all  persons  sending 
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children  to  school,  in  proportion  to  the  number  of  children 
sent,  and  the  time  of  attendance  of  said  children  ;  and  the  Board 
of  Trustees  shall  exempt  such  indigent  persons  from  the  pay- 
ment of  such  rate  bills  as  they  may  consider  entitled  to  such 
exemption.  Any  person  refusing  or  neglecting  to  pay  said  bills 
shall  be  excluded  from  the  benefits  of  said  school,  in  such  man- 
ner as  the  Board  of  Trustees,  with  the  advice  and  consent  of 
the  public  school  teachers,  may  determine. — .48  amended,  Sfats. 
1869,  172. 

1327.  Sec  39.     The  Board  of  County  Commissioners  of  county  com- 
the  several  counties  of  this  state  are  hereby  authorized  and  em-  Sl^^o^anize 
powered  to  create  new  school  districts,  change  the  boundaries  a»^  regulate 
of  school  districts  heretofore  established,  or  abolish  the  same,  districts. 
whenever  in  their  judgment  it  shall  be  for  the  best  interest  of 

the  common  schools  so  to  do  ;  provided,  that  when  anew  school  New  districts, 
district  is  organized  schools  shall  be  commenced  within* one 
hundred  and  twenty  days  from  the  action  of  the  Board  of  County 
Commissioners  creating  such  new  school  districts,  and  if  school 
shall   not  be   commenced   within   the  said  one  hundred  and 
twenty  days,  in  the  said  district,  then  such  action  shall  become  Action  void, 
void,  and  no  such  district  shall  exist ;  and,  provided  further ,  ^^^t![j*^"' 
no  district,  organized  under  the  provisions  of  this  Act,  shall  to  ex^ceed°° 
exceed  in  size  eight  miles  square;  and,  provided  further,  that  ^l^^^^^^^'^ 
nothing  in  this  Act  shall  be  held  or  construed  to  change,  alter 
or  modify  the  boundaries  or  limits  of  any  school  district  in  this  Present 
state  which  shall  have   been  organized  or   established  on   or  ^^jJ'^^jYrlJ 
before  the  passage  of  this  Act. — As  amended,  Stats.  1869,  174 ; 
"1881,  90;  1885,  114. 

1328.  Sec  40.     All  lots,  buildings,  or  other  school  prop- Property 
erty  owned  by  any  district,  town,  or  city,  and  devoted  to  public  H^^^J^ 
school  purposes,  shall  be  and  the  same  are  hereby  exempted  execution. 
from  taxation  and  from  sale  on  any  execution,  or  other  writ  or 

order,  in  the  nature  of  an  execution. — As  amended.  Stats, 
1867,  94. 

1329.  Sec  41.     The  County  Superintendent  shall  appoint  Board  of  Ex- 
two  competent  persons,  who,  with  himself,  shall  be  and  oonsti-**°^*"**^^°" 
tute  a  Board  of  Examination,  of  which  he  shall  be  the  Chairman. 

Said  board  shall  be  constituted  for  the  purpose  of  examining 
applicants  and  of  granting  certificates  of  qualification  to  teachers 
of  public  schools.  They  shall  meet  at  such  times  and  places  as 
the  interests  of  the  public  may  require,  and  be  governed  by  such 
rules  and  regulations  as  the  State  Board  of  Education  may  from 
time  to  time  direct.  They  shall  only  grant  certificates,  except 
as  hereinafter  provided,  to  such  persons  as  shall  pass  a  satisfac- 
tory examination,  which  certificates  shall  remain  in  force,  as 
specified  in  this  section,  unless  revolied  for  good  cause  shown. 
Said  Board  of  Examiners  shall  have  power  to  grant  certificates  of 
the  following  grades  :  Certificates  of  the  first  grade,  for  teach- 
ing unclassified  grammar,  and  high  schools,  which  shall  be  good 
for  two  years ;  certificates  of  the  second  grade,  for  teaching 
primary  schools,  which  shall  be  good  for  one  year.  Said 
certificates  shall  be  issued  to  such  persons  only  as  have  passed 
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a  satisfactory  examination  in  the  branches  of  study  pursued  in 
each  specified  grade  of  the  public  schools,  and  shall  have  given 
evidence  of  good  moral  character  and  fitness  to  teach  ;  and  said 
certificates  shall  be  signed  by  a  majority  of  the  Board  of 
Examiners.  Said  board  shall  have  power  to  renew  the  certifi- 
cate of  a  teacher  who  is  successfully  and  continually  engaged 
in  teaching  in  the  county,  without  a  re-examination.  It  shall 
be  the  duty  of  said  board,  upon  presentation  to  them  of  any 
life  certificate  of  any  state,  or  of  a  California  state  normal  school 
diploma,  to  grant  to  the  holder  thereof  a  county  certificate, 
without  examination  ;  provided,  that  such  state  certificate  or 
diploma  shall  be  presented  within  five  years  from  the  date  of 
issuance. — As  amended.  Stats.  1873,  156. 

1330.  Sec.  42.  The  State  Board  of  Education  shall  have 
power,  and  it  is  hereby  made  their  duty,  to  prescribe  and  cause 
to  be  adopted  a  uniform  series  of  text  books  in  the  principal 
studies  pursued  in  the  public  schools,  to-wit :  Spelling,  reading 
grammar,  arithmetic,  geography,  and  physiology  ;  and  no  school 
district  shall  be  entitled  to  receive  its  pro  rata  of  public  school 
moneys  unless  such  text  books,  as  prescribed  by  the  State  Board 
of  Education,  shall  be  adopted  and  used  in  all  the  public 
schools.  Orthography,  reading,  writing,  arithmetic,  the  ele- 
ments of  natural  philosophy,  and  geography  shall  be  taught  in 
all  the  public  schools ;  and  in  each  school  above  the  grade  of 
primary  there  shall  also  be  taught  English  grammar,  history  of 
the  United  States,  chemistry,  and  elementary  physiology  and 
hygiene,  which  shall  give  special  prominence  to  the  effects 
of  alcoholic  drinks,  stimulants,  and  narcotics  upon  the  human 
system  ;  and  in  such  schools  as  the  Board  of  Trustees  may 
direct,  algebra,  geometry,  drawing,  natural  history,  and 
philosophy,  astronomy,  and  the  elements  of  bookkeeping,  or 
such  of  these  studies  as  the  Board  of  Trustees  may  direct ; 
provided,  that  the  text  books  shall  not  be  changed  oftener  than 
once  in  four  years. 

1331.  (Sec.  2.)  This  Act  shall  take  eifect  and  be  in  force 
on  and  after  September  first,  eighteen  hundred  and  eighty-five 
(1885. )~As  amended,  Stats.  1885,  115. 

State  ex  rel.  Newnham  v.  Stak'  Board  of  Edueation,  18  Nev.  173. 

1332.  Sec.  43.  No  portion  of  the  public  school  funds, 
nor  of  money  raised  by  state  tax,  or  specially  appropriated  for 
the  support  of  public  schools,  shall  be  devoted  to  any  other 
object  or  purpose  ;  nor  shall  any  portion  of  the  public  school 
funds,  nor  of  money  raised  by  state  tax  for  the  support  of  pubhc 
schools,  be  in  any  way  segregated,  divided,  or  set  apart  for  the 
use  or  benefit  of  any  sectarian  or  secular  society  or  association. 
—As  amended,  Stats.  1877,  70. 

1333.  Sec  44.  The  school  moneys  distributed  to  the 
various  counties  of  this  state,  from  the  state  school  funds, 
shall  not  be  used  for  any  other  purpose  than  the  payment  of 
qualified  teachers  under  this  Act,  and  no  portion  of  said  funds 
shall,  either  directly  or  indirectly,  be  paid  for  the  erection  of 
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school  houses,  the  use  of  school  rooms,  furniture,  or  any  other 
contingent  expenses  of  public  schools. 

1334.  Sec.  45.     The  Board  of  County  Commissioners  of  county 
each  county  shall  annually,  at  the  time  of  levying  other  county  ®^*^^^  *" 
taxes,  levy  a  county  school  tax,  not  to  exceed  fifty  cents,  nor 

less  than  fifteen  cents,  on  each  one  hundred  dollars  valuation 
of  taxable  property,  which  tax  shall  be  added  to  the  county  tax, 
and  collected  in  the  same  manner,  and  paid  into  the  county 
treasury  as  a  special  deposit,  to  be  drawn  in  the  same  manner 
as  other  public  school  moneys  ;  and  should  said  County  Com- 
missioners fail  or  neglect  to  levy  said  tax  as  required,  it  shall 
be  the  duty  of  the  County  Auditor  to  add  such  tax  as  the  County 
Superintendent  of  Public  Schools  may  deem  sufficient,  between 
the  limits  of  fifteen  (15)  and  fifty  (50)  cents  on  each  one  hun- 
dred dollars  valuation  of  taxable  property  in  the  county,  to  the 
assessment  roll,  to  be  collected  as  specified  in  this  section. — As 
amended.  Stats.  1873,  156. 

1335.  Sec  46.     No  Tax  Collector  or  County   Treasurer  collector  nor 
shall  receive  any  fees  or  compensation  whatever  for  collecting,  receixefleB, 
receiving,   keeping,    transporting,   or    disbursing   any  school 
moneys  (except  what  may  be  specially  provided  for  in  this  Act); 

but  the  whole  moneys  collected  as  provided  in  section  forty-five 
of  this  Act  shall  be  paid  to  the  Count}''  Treasurer  and  disbursed 
by  him  according  to  law. — As  aviended,  Stats.  1867,  95. 

1336.  Sec  47.     The  Board  of  Trustees,  or  Board  of  Edu-Hoxr  money 
cation,  of  each  city,  town,  and  district,  may  use  the  moneys  from  '"•y  ^  '^*«^- 
the  county  school  funds  to  purchase  sites,  build  or  rent  school 
houses,  to  purchase  libraries,  and  to  pay  teachers  or  contingent 
expenses,  as  they  may  deem  proper. 

1337.  Sec  48.     No   school   district,   except  when  newly  ^^en  district 
organized,  shall  be  entitled  to  receive  any  portion  of  the  public  SI  receive^ 
school  money,  in  which  there  shall  not  have  been  taught  a  pub-  money. 

lie  school  for  at  least  three  months  within  the  year  ending  the 
last  day  of  August  previous;  and  no  public  school  shall  receive 
any  moneys,  benefits,  or  immunities  under  the  provisions  of  this 
Act,  unless  such  school  shall  have  been  instructed  by  a  teacher 
or  teachers,  duly  examined,  approved,  and  employed  by  legal 
authority,  as  herein  provided.     When  a  new  district  is  formed  ^®jYtfid*[**^* 
by  the  division  of  an  old  one,  it  shall  be  entitled  to  a  just  share  portion  of 
of  the  school  moneys  to  the  credit  of  the  old  district,  after  the  "^^^^y- 
payment  of  all  outstanding  debts  at  the  time  when  a  school  was 
actually   commenced  in   such   new  district ;   and  the   County 
Superintendent   shall    divide   and   apportion   such    remaining 
moneys  according  to  the  number  of  census  children  resident  in 
each  district,  for  which  purpose  he  may  order  a  census  to  be 
taken,  the  expenses  of  which  shall  be  met  as  provided  in  section 
thirty-two. — As  amended,  Stats.  1869,  174. 

1338.  Sec  49.     No  books,  tracts,  or  papers  of  a  sectarian  sectarian 
or  denominational  character,  shall  be  used  or  introduced  in  any  prohibited, 
school  established  under  the  provisions  of  this  Act ;  nor  shall 
sectarian  or  denominational  doctrines  be  taught  therein ;  nor 
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shall  any  school  whatever  receive  any  of  the  public  school  funds 
which  has  not  been  taught  in  accordance  with  the  provisions  of 
this  Act. 

1339.  Bec.  50.     Except  when  special  agreement  is  made,  a 
^'**- school  month  shall  consist  of  four  weeks  of  five  days  each,  and 

teachers  shall  be  paid  only  for  the  time  in  which  they  are 
actually  engaged  in  teaching ;  provided,  that  when  an  intermis- 
sion of  less  than  six  days  is  ordered  by  the  Trustees  no  deduc- 
tion of  salary  shall  be  made  therefor. — As  amended,  Stats. 
1873,  15G. 

1340.  Sec.  51.  The  public  school  year  shall  commence 
on  the  first  day  of  September,  and  shall  end  on  the  last  day  of 
August. 

1341.  Sec.  52.  Any  printing  required  under  this  Act  shall 
be  executed  in  the  form  and  manner  and  at  the  prices  of  other 
State  printing,  and  shall  be  paid  for  in  like  manner  out  of  the 
general  fund. 

1342.  Sec.  53.  The  State  Superintendent  of  Public  In- 
struction and  the  County  Superintendent  of  Public  Schools  are 
hereby  authorized  to  administer  the  oath  (or  affirmation)  to 
teachers,  and  all  other  oaths  for  affirmations)  relating  to  public 
schools. 

1343.  Sec.  54.  An  ad  valorem  tax  of  one-half  of  one  mill 
on  the  dollar  of  all  taxable  property'  in  the  state  is  hereby  levied 
and  directed  to  be  collected  and  paid  in  the  same  manner  as 
other  state  taxes  are  required  to  be  paid  ;  and  said  tax  shall  be 
known  as  the  state  school  tax,  and  the  Board  of  Commissioners 
of  the  several  counties  shall,  annually,  at  the  same  time  other 
state  taxes  are  levied,  add  this  to  the  other  taxes  provided  by 
law  to  be  levied  and  collected;  and  it  shall  be  annually  collected 
at  the  same  time  and  in  the  same  manner  as  other  state  taxes 
are  collected,  and  if,  from  any  reason  whatever,  in  any  year, 
said  taxes  are  not  levied  as  herein  required  by  the  Board  of 
County  Commissioners,  the  County  Auditor  shall  enter  them 
on  the  assessment  roll,  as  required  by  law  for  other  taxes.  All 
moneys  derived  from  the  tax  herein  levied  shall  be  paid  into 
the  state  school  fund,  and  be  apportioned  in  the  same  manner 
as  other  money  in  that  fund. 

1344.  Sec  55.  There  shall  be  set  apart,  semi-annually, 
five  per  cent,  of  all  moneys  received  as  state  tax,  for  school 
purposes  ;  and  such  amount  shall  be  distributed  pro  rata,  and 
be  paid  according  to  the  provisions  of  section  fifteen  of  this 
Act. 

1345.  Sec  56.     Each  village,  town,  or  incorporated  city 
riN.tSi'!,****''"'  ^^  *^^^  ^^^^^  ^\idl\  constitute  but  one  school  district,  and  the 

public  schools  therein  shall  be  under  the  supervision  and  con- 
trol of  the  Trustees  thereof ;  provided,  in  all  such  villages, 
towns,  and  cities,  wherein  the  aggregate  number  of  registered 
votes  thereof  at  the  last  previous  general  election  exceeds  fifteen 
hundred,  there  shall  be  elected  five  instead  of  only  three  Trus- 
tees.— As  amended,  Stats,  1869,  175. 
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1346.  Sec.  57.  An  Act  entitled  **An  Act  in  relation  to  Acta  repealed, 
the  payment  of  school  moneys  by  County  Treasurers,"  approved 
February  twenty-seven,  eighteen  hundred  and  seventy-one ; 
also  an  Act  entitled  "An  Act  concerning  teachers  of  common 
schools  in  this  state,"  approved  January  twenty-sixth,  eighteen 
hundred  and  sixty -five,  together  with  all  Acts  and  parts  of  Acts 
inconsistent  with  the  provisions  of  this  Act,  are  hereby  repealed. 
—As  amended,  Stats.  1873,*156. 

State  ex  rel.  Stoutmeyer  v.  Duffy,  7  Nev.  342. 


An  Act  supplementary  to  an  Act  entitled  ''An  Act  to  provide  for  the 
maintenance  and  supervision  of  public  schools  "  approved 
march  twentieth,  eighteen  hundred  and  sixty-Jive ;  approved 
March  eighth ,  eighteen  hundred  and  sixty-seven;  approved 
March  fifth,  eighteen  hundred  and  sixty -mine;  approved  March 
seventh,  eighteen  hundred  and  seventy-three ;  approved  March 
fifth,  eighteen  hundred  and  seventy-seven. 

Approved  Febniaiy  24,  1879,  47. 

1347.  Section  1.     School  districts  may  be  formed  of  P^^^s  sch^J  dis- 
of  two  or  more  counties  ;  provided,  there  are  not  in  such  part  of  ™ 
either  county  the  number  of  heads  of  families  required  by  law  Proviso, 
for  the  formation  of  school  districts. 

1348.  Sec  2.     When  the  petition  for  such  school  shall  be  ^J^JJ^^^^J^^ 
granted  and  the  district  established,  the  County  Commissioners  appoint 

of  each  county  in  which  parts  of  such  district  is  located  shall  '^™**®®^- 
appoint  three  Trustees,  two  from  the  county  having,  at  the  time  guccessore, 
of  such  application,  the  largest  number  of  census  children  in  its  when  cbosen. 
part  of  said  district,  their  successors  to  be  chosen  at  the  next 
general  election  on  the  same  basis. 

1349.  Sec.  3.     The   County   Superintendents    of    Public  ^ppoi^on. 
Schools  of  each  county  out  of  which  such  school  districts  may  be  moneys. 
formed,  shall  apportion  the  public  school  moneys  in  proportion 

to  the  number  of  census  children  of  school  age  residing  in  such 
districts  in  their  respective  counties,  as  provided  by  law,  upon 
the  basis  of  the  fractional  part  of  the  district  contained  in  said 
county  for  every  teacher  assigned  it,  upon  the  basis  of  one  hun- 
dred census  children  or  fraction  thereof. 
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An  Act  supplemental  to  an  Act  entitled  "An  Act  to  provide  for  the 
maintenance  and  supervis^ion  of  public  schools,''  approved 
March  twentieth ,  eighteen  hundred  and  sixty-Jive ;  approved 
March  eighth,  eighteen  hundred  and  sixty-seven ;  approved 
March Ji/th,  eighteen  hundred  and  sixty-nine  ;  approved  March 
seventh,  eighteen  hundred  and  seventy-three  ;  approved  March 
ffth,  eighteen  hundred  and  seventy-seven  ;  approved  February 
twenty-fourth,  eighteen  hundred  and  seventy-nine;  approved 
February  twenty -eighth,  eighteen  hundred  and  eighty-one. 

Approved  March  12,  1885,  111. 

County  su-  1350.  SECTION  1.  It  shall  be  the  duty  of  the  County  Su- 
S^apporuon*  perintendent  of  Public  Schools,  upon  receiving  notice  from  the 
"^one\8  County  Treasurer  and  the  County  Auditor,  as  provided  in  this 
Act,  to  apportion  the  public  school  moneys  in  the  county  treas- 
ury among  the  several  school  distiicts  of  his  county  as  follows  : 
First — He  must  ascertain  the  number  of  teachers  each  district 
is  entitled  to,  by  calculating  one  teacher  for  every  one  hundred 
census  children,  or  fraction  thereof,  as  shown  by  the  next  preced- 
ing school  census.  Second — He  must  ascertain  the  total  number 
of  teachers  for  the  county  by  adding  together  the  number  of  teach- 
ers assigned  to  the  several  districts,  upon  the  basis  of  one  teacher 
to  each  one  hundred  census  children  or  fraction  thereof.  Third — 
Forty  per  cent,  of  the  amount  of  the  apportionment  from  the 
state  and  county  school  fund  shall  be  apportioned  equally  to 
each  district,  for  every  teacher  assigned  it,  upon  the  basis  of  one 
hundred  census  children  or  fraction  thereof.  Fourth — All 
school  moneys  remaining  on  hand  after  apportioning  forty  per 
cent,  of  the  state  and  county  apportionment  equally  to  each 
district  for  every  teacher  assigned  it,  upon  the  basis  of  one  hun- 
dred census  children  or  fraction  thereof,  must  be  apportioned 
to  the  several  districts  in  proportion  to  the  number  of  children 
between  the  ages  of  six  and  eighteen  years,  as  returned  by  the 
School  Trustees  and  Census  Marshals,  and  to  forthwith  notify 
the  County  Treasurer,  County  Auditor,  and  the  School  Trustees, 
in  writing,  of  such  apportionment  in  detail.  He  shall  make 
Firrt  Monday  such  apportionment  on  the  first  Monday  in  Januarj'  of  each 
in  January,  year,  and  quarterly  thereafter.  He  shall  have  power,  and  it 
shall  be  his  duty,  to  draw  his  order  on  the  County  Auditor  in 
favor  of  the  Trustees  of  any  school  districts  in  his  county  for  any 
bill  signed  by  said  Trustees,  and  authorized  by  this  Act ;  pro- 
vided, that  such  order  shall  not  be  drawn  except  upon  presen- 
tation of  an  itemized  account,  w^hich  shall  remain  on  file  in  his 
office,  and  until  full  and  correct  returns  have  been  made  to  him 
as  required  by  law  ;  and,  provided  further,  that  if,  in  the  opinion 
of  the  Superintendent,  any  bill  contains  an  exorbitant  or  un- 
warranted charge,  he  may  refuse  to  draw  his  order  until  ordered 
to  do  so  by  the  Board  of  County  Commissioners,  who  shall  act 
as  auditors  upon  all  bills  rejected  by  the  County  Superintendent. 
No  order  shall  be  drawn  in  favor  of  any  school  district  by  the 
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Countj'  Superintendent  upon  the  Auditor  unless  there  be  cash  Payment  of 
in  the  treasury  at  the  tiiue  to  the  credit  of  said  district.  It  shall  *^*^°^^- 
be  the  duty  of  the  County  Auditor  to  draw  his  warrant  upon  the 
County  Treasurer  for  the  amount  of  any  duch  order  of  the 
County  Superintendent,  upon  the  presentation  of  the  same  to 
him,  if  there  be  cash  in  the  treasury  to  the  credit  of  the  par- 
ticular fund  on  which  he  is  called  upon  to  draw.  No  charge  for 
issuing  said  warrant  shall  be  made  by  the  County  Auditor. 

1351.  Sec.  2.     An  election  for  School  Trustees  must  bescoooi 
held  in  each  district  on  the  second  Saturday  of  May  of  each  year,  Seafon'of. 
at  the  district  school  house,  if  there  be  one,  and  if  there  be  none, 

at  a  place  to  be  designated  by  the  Board  of  Trustees.  First — 
The  number  of  School  Trustees  for  any  school  district  shall  be 
three,  except  when  the  number  of  census  children  of  the  pie- 
ceding  year  exceeds  four  hundred,  then  the  Board  of  Trustees 
shall  consist  of  five  members.  Second — In  new  school  districts 
or  in  case  of  a  vacancy  for  any  cause  in  an  old  one,  the  School 
Trustees  shall  be  elected  to  hold  office  for  one,  two  and  three 
years  respectively,  from  the  first  day  of  September  next  suc- 
ceeding their  election.  Third — Except  as  provided  in  sub- 
division second  of  this  section,  one  Trustee  shall  be  elected 
annually  to  hold  office  for  three  years  where  there  are  three 
Trustees,  and  for  five  years  where  there  are  five  Trustees,  or 
until  his  successor  shall  be  elected  and  qualified. 

1352.  Sec.  3.     Within  thirty  days  after  the  formation  of*  a  New  districts. 
new  district  an  election  must  be  held  for  Trustees.     Any  three 
electors  of  the  district  may  give  notice  of  it  in  the  same  manner 

as  notice  is  required  to  be  given  for  the  annual  election. 

1353.  Sec.  4.  Not  less  than  ten  days  before  the  election 
required  under  section  two  of  this  Act,  the  Trustees  must  post 
notices  in  three  public  places  in  the  district,  which  notices 
must  specify  the  time  and  place  of  election  and  the  hours 
during  which  the  polls  will  be  kept  open.  If  within  five  days 
of  the  election  the  Trustees  have  faded  to  post  the  notices 
required  under  this  section,  then  any  three  electors  of  the  dis- 
trict may  give  notice  of  such  election. 

1334.  Sec  5.  The  Trustees  must  appoint  the  inspector 
and  judges  of  election,  and  such  other  officers  as  may  be  neces- 
sary. If  none  are  so  appointed,  or  if  they  are  not  present  at 
the  time  for  opening  the  polls,  the  electors  present  may  appoint 
them,  and  any  such  officers  so  appointed  shall  serve  without 
compensation. 

13SS.     Sec  6.     In  districts  in  which  the  children  between  poUs  to  be 
six  and  eighteen  years  of  age  exceed  four  hundred,  the  polls  ^®i^*  ^p®*^- 
must  be  open  at  eight  o'clock  a.  m.  and  be  kept  open  until  five 
p.  M.     In  other  districts  the  polls  must  not  be  opened  before 
nine  o'clock  a.  m.,  nor  kept  open  less  than  four  hours. 

1356-  Sec  7.  Every  qualified  elector  of  the  county  who 
bus  resided  in  the  district  for  thirty  days  next  preceding  the 
election  may  vote  thereat. 

1387.     Sec.  8.     The  voting  must  be  by  ballot,  and  when  voting  by 
two  or  more  Trustees  are  to  be  elected  for  different  terms,  *^^^** 
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the  ballots  shall  designate  the  respective  terms  of  each.  In 
case  of  the  failure  to  so  designate,  the  Trustee  receiving  the 
greatest  number  of  votes  shall  serve  the  longest  term,  and  the 
one  receiving  the  second  greatest  number  the  next  longest 
term,  and  so  on. 
Voter  may  be  1 338.  Sec.  9.  Any  pcrsou  offering  to  vote  may  be 
challenged,  challenged  by  any  elector  of  the  district,  and  the  judges  of 
election  must  thereupon  administej-  to  the  person  challenged 
an  oath  in  substance  as  follows  :  *  *  You  do  swear  that  you  are 
a  citizen  of  the  United  States  ;  that  you  are  twenty-one  years  of 
age ;  that  you  have  resided  in  this  state  one  year,  in  this 
county  thirty  days,  and  in  this  school  district  thirty  days  next 
preceding  fliis  election,  and  that  you  have  not  before  voted  this 
day."  If  he  takes  the  oath  prescribed  in  this  section  his  vote 
must  be  received,  otherwise  his  vote  must  be  rejected.  Illegally 
voting  under  this  Act  shall  be  punished  the  same  as  the  law 
now  provides  for  punishing  offenses  of  this  character. 

1359.  Sec  10.  A  poll  and  tally  list  must  be  kept  and 
returned  to  the  Board  of  Trustees. 

1360.  Sec.  11.  The  officers  of  election  must,  after  count- 
ing the  votes,  make  and  deliver  certificates  of  election  to  the 
persons  elected,  a  copy  of  which,  with  the  oath  of  office  attached, 
must  be  forwarded  to  the  County  Superintendent  of  Schools. 

1361.  Sec.  12.  In  any  neighborhood  or  community  con- 
taining not  more  than  twenty  school  census  children,  and  where 
one  school  can  accommodate  all  the  school  census  children 
therein,  although  the  most  distant  school  census  child  resides 
not  to  exceed  live  miles  from  the  school  house,  but  one  school 
shall  receive  public  school  money,  and  the  County  Superin- 
tendent of  Public  Schools  shall  decide  the  school  house  in  which 
the  school  shall  be  kept  open. 

1362.  Sec  13.  No  school  district  shall  be  entitled  to 
receive  moneys  from  the  county  funds  unless  there  shall  be 
residing  in  the  district  at  least  ten  school  census  children. 

TIio  Attonu\v-(Teiioral  lian  jiivoii  u  written  opinion  to  the  etfeci 
tlmt  the  above  stiitiite  conHicts  with  station  11,  article  XV.  of  ihi' 
constitution.  Tlie  Act  lias  not  as  yet  been  conslrue<l  by  the 
supreme  c.»urt.     i  August.  1885.) 


Distribution 
of  achuol 
moneys. 


An  Act  to  authorize  the  State  Saperintetident  of  Public  InMriLcfion 
to  draw  the  percentage  allowed  by  the  United  States  to  this  state, 
on  the  sale  of  public  lands  sold  in  the  State  of  Nevada, 


Superinten- 
dent autbpr- 
Ized  tu 
receipt  for 
moneys  due 
from  United 
States. 


Approved  Februarj'  10.  lH(>n,  50. 

1363.  Section  1.  The  State  Superintendent  of  Public  In- 
struction is  hereby  authorized  and  empowered  to  receive  and 
receipt  for  all  moneys  which  are  now  or  may  hereafter  become 
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due  to  this  state  for  percentage  allowed  to  this  state  by  the 
United  States,  on  the  sales  made  by  the  United  States  of  public 
lands  which  are  situated  and  sold  in  this  state  ;  and  for  the 
purposes  aforesaid,  said  State  Superintendent  is  made  the  agent 
of  this  state, 

1364.     Sec.  2.     Upon  receiving  any  money  as  contemplated  Money  to  be 
in  section  one  herein,  the  State  Superintendent  of  Public  In- 5.*eas\irf^** 
struetion  shall,  after  furnishing  a  statement  thereof  to  the  State  and  placed  in 
Controller,  pay  the  same  over  to  the  State  Treasurer,  taking  his  '^  °°    ^ 
receipt  for  the  same  in  duplicate,  one  of  which  he  shall  deliver 
to  the  State  Controller.     All  money  received  by  virtue  of  this 
Act  shall  be  placed  in  the  school  fund,  and  used  as  other  school 
funds,  until  required  by  law  for  purposes  of  internal  improve- 
ment ;  provided,  whenever  an  Act  of  Congress  shall  have  been 
passed  authorizing  the  diversion  of  such  moneys  from  the  pur- 
poses of  internal  improvements  to  common  school  purposes, 
the  same  shall  thereafter  become  a  part  of  the  permanent  school 
fund  of  this  state. 


.471  Act  to  provide  for  (he  safe  keeping  of  (he  securities  of  the  state 

school  fund. 

Approved  February  21,  1871,  66. 

1365.  Section  1.     From  and  after  the  passage  of  this  Act,  Trea«urerto 
the  State  Treasurer  shall  be  the  legal  custodian  of  all  state  and  ^®  <^"»*<x"»»»- 
national  securities  in  which  the  moneys  of  the  state  (irreducible) 

school  fund  of  the  State  of  Nevada,  are  or  may  hereafter  be  in- 
vested, and  for  their  safe  keeping  he  shall  be  liable  on  his  official 
bond. 

1366.  Sec  2.     The  State  Board  of  Education  shall  imme- securitie*  to 
diately  pass  over  to  the  State  Treasurer  all  moneys  and  securities  ovot***^ 
now  in  their  custody,  taking  from  him  duplicate  receipts  there- 
for ;  one  of  which  they  shall  file  with  the  Controller  of  State, 

who  shall  thereupon  charge  the  same  to  the  State  Treasurer. 

1367.  Sec.  8.     When  due  (after  procuring  the  Controller's  Payment  of 
warrant  for  the  amount  thereof),  the  State  Treasurer  shall,  in'^*^"P°°"' 
the  presence  of  the  State  Board  of  Education,  or  a  majority  of 

the  same,  cut  off  and  pay  the  coupon  on  such  state  securities  as 
may  be  in  said  fund,  and  place  the  moneys  so  paid  in  the  gen- 
eral (distributing)  school  fund  of  the  state,  and  keep  a  correct 
account  thereof  on  his  books. 

1368.  Sec  4.     It  is  hereby  made  the  duty  of  the  State  Qja^^iy 
Controller,  quarterly,  to  notify  the  State  Board  of  Education  of  Jmoim?. 
the  amount  of  money  in  the  state  sc;hool  fund  ;  and  whenever 

there  shall  be  a  sum  in  said  fund  sufficient  for  investment,  said  investment 
board  shall  direct  the  State  Treasurer  to  negotiate  for  invest- °'  ^^°^ 
ment  of  the  same  in  United  States  securities,  or  in  bonds  of  this 
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state,  at  the  lowest  purchasable  rates,  and  the  board  shall  then 
draw  their  order  upon  the  State  Controller  in  favor  of  the  State 
Treasurer  for  the  amount  to  be  invested.  Said  Controller  shall 
thereupon  draw  his  warrant  as  directed,  and  the  State  Treasurer 
shall  complete  the  purchase  of  the  securities  negotiated  for  by 
him  in  pursuance  of  this  Act. 


An  Act  to  compel  children  to  attend  school. 

Approved  February  25,  1873,  89. 

AUehiuiren  1369-  SECTION  1.  Evcrj  parent,  guardiau,  or  othcr  pcrsou 
SlJlrof"  Mtli  i^  ^^®  State  of  Nevada,  having  control  and  charge  of  a  child 
aii.i  ioiirtttu  or  children  between  the  ages  of  eight  and  fourteen  years,  shall 
SSa  «£hooL  be  required  to  send  such  child  or  children  to  a  public  school  for 
a  period  of  at  least  sixteen  weeks  in  each  school  year,  at  least 
eight  weeks  of  which  shall  be  consecutive,  unless  such  child  or 
children  are  excused  from  such  attendance  by  the  Board  of 
School  Trustees  of  the  school  district  in  which  such  parents  or 
guardians  reside,  upon  its  being  shown  to  their  satisfaction  that 
the  bodily  or  mental  condition  of  such  child  or  children  has 
been  such  as  to  prevent  his,  her,  or  their  attendance  at  school, 
or  application  to  study,  for  the  period  required,  or  that  such 
child  or  children  are  taught  in  a  private  school,  or  at  home,  in 
such  brunches  as  are  usually  taught  in  a  primary  school,  or 
have  already  acquired  the  ordinary  branches  of  learning  taught 
in  the  publiq,  school ;  provided,  in  case  a  public  school  shall  not 
be  taught  for  the  period  of  sixteen  weeks,  or  any  part  thereof, 
during  the  year,  within  two  miles,  by  the  nearest  traveled  road, 
of  the  residence  of  any  person  within  the  school  district,  he  or 
she  shall  not  be  liable  to  the  provisions  of  this  Act. 
Boudi»f  1370.     Sec  2.     It  shall  be  the  duty  of  the  Board  of  School 

^iK^lTru*-  Trustees  of  each  school  district  in  this  state,  on  or  before  the 
iii*h  uat,  '     first  Monday  iu  September  in  each  year,  to  furnish  the  principal 
of  each  public  school  taught  in  such  district  with  a  list  of  all 
children,  resident  in  the  school  "district,  between  the  ages  of 
eight  and  fourteen  years  ;  said  list  to  be  taken  from  the  report 
Bi«ori  of  th^  oi  the  School  Census  Marshal.     At  the  beginning  of  each  school 
pB&dipiL      month  thereafter  it  shall  be  the  duty  of  the  principal  of  each 
school  in  such  district  to  report  to   the  Board  of  School  Trus- 
tees of  such  district  the  names  of  all  children  attending  school 
^^^V^d'enanad  ^^^^'^S  ^^®  prcvious  school  month  ;  when,  if  it  shall  appear,  at 
ouiftti(Mitk     the  expiration  of  four  school  months,  to  the  Board  of  School 
Trustees,  that  any  parent,  guardian,   or  other  person  having 
charge  or  control  of  any  child  or  cliildren,  shall  have  failed  to 
comply  with  the  provisions  of  this  Act,  the  board  shall  cause 
demand   to  be  made  upon  such  parent,  guardian,  or  other  per- 
son, for  the  amount  of  the  x:)enalty  hereinafter  provided;  when, 
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if  such  parent,  guardian,  or  other  person  shall  neglect  or  refuse 
to  pay  llie  same  within  five  days  after  the  making  of  said  de- 
mand, the  board  shall  commence  proceedings  in  the  name  of  Action  for 
the  school  district  for  the  recovery  of  the  tine  hereinafter  pro-  P®°*"y- 
vided,  before  any  Justice  of  the  Peace  in  the  township  in  which 
said  school  district  is  located  ;  or,  if  there  shall  be  no  Justice  of 
the  Peace  therein,  then  before  the  nearest  Justice  of  the  Peace  in 
the  county. 

1371.  Sec.  3.     Any  parent,  guardian,  or  other  person  hav- Penalty  for 
ing  control  or  charge  of  any  child  or  children,  failing  to  com- p°,°ncewith 
ply  with  the  provisions  of  this  Act,  shall  be  liable  to  a  fine  of  t^is  Act. 
not  less  than  fifty  dollars  nor  more  than  one  hundred  dollars 

for  the  first  offense,  nor  less  than  one  hundred  dollars  nor 
more  than  two  hundred  dollars  for  the  second  and  each  subse- 
quent offense,  besides  the  costs  of  collection. 

1372.  Sec  4.     Whenever  it  shall  appear,  to  the  satisfaction  Board  school 
of  the  Board  of  School  Trustees  of  any  school  district  in  this  ^urauh*  ^ 
state,  that  the  parents,  guardians,  or  other  persons  having  con- books,  etc.,  in 
trol  and  charge  of  any  child  or-  children  in  attendance  upon  the  *''®'***°  *^®*- 
public  school  of  said  district,  in,  accordance  with  the  provisions 

of  this  Act,  are  unable  to  procure  suitable  books,  stationery, 
etc.,  for  such  child  or  children,  it  shall  be  the  duty  of  such 
board  to  procure,  or  cause  to  be  procured,  for  such  child  or 
children,  all  necessary  books,  stationery,  etc.,  the  same  to  be 
paid  for  out  of  the  fund  of  said  school  district,  in  the  same 
way  that  other  claims  against  the  school  district  are  now 
allowed  and  paid  ;  provided,  that  all  books,  stationery,  etc.,  pur- 
chased under  the  provisions  of  this  Act,  shall  be  deemed  to  be 
the  property  of  the  school  district,  to  be  under  the  care  and 
control  of  the  School  Trustees  when  not  in  actual  use. 

1373.  Sec.  5.  All  fines  collected  under  the  provisions  of  Fines,  how 
this  Act  shall  be  paid  into  the  county  treasury  on  account  of  ^^^''Po^®**  <>'• 
the  state  school  fund. 

1374.  Sec.   6.     It  shall  be  the  duty  of  the  County  Superin- county  su- 
tendent  of  Public  Schools  in  each  county  in  this  state  to  cause  St^ntfl^" 
this  law  to  be  published  in   some   newspaper  in  his  county,  if  publish  this 
any  there  be,  four  consecutive  times,  annually,  for  a  period  of 

two  years,  the  expense  of  such  publication  to  be  allowed  and 
paid  out  of  the  general  school  fund  of  the  county.     The  Board  Notice  to  be 
of  School  Trustees  in   each   school   district   shall  cause  to  be  P"^^^- 
posted  annually,  for  u  period  of  two  years,   in  three  public 
places  in  their  district,  notices  of  the  requirements  and  penal- 
ties of  this  law. 
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CHAPTER  XI. 

STATE  INSTITUTIONS. 


■*i:iTION. 

IH7.'>.  Slate  iiTiiv('i>iry,  l<M:itioii.  ciuitrol,  and  inaiiavreinent. 

13.S4.  Providing  ror(»l('('tion  of  Board  of  Kejjents,  term  of  otHeeand  <iuti«5. 

l.'isi).  Powers  and  duties  of  Hoard  of  He>rents  of  state  university. 

I.'J<KK  Providing  fnr  territ»)rial  |)nsi>n. 

\:\\)'2.  Provi<iin.i:  for  enM-tinn  of  state  pri**on. 

I.'i07.  Providiiur  for  ;;overnnient  of  state  prison. 

1420.  Suppienientid  to  )»reeefiin.ir  Aet. 

U2;'..  Same. 

142.'),  (\»neerninj;  escaiKMl  prisoners  and  recapture  of  same. 

1427.  Relative  to  diseharire<l  prisoners. 

142S.  Relative  to  convict  labor. 

1421).  Concerning  pardons  and  commutations. 

14.J7.  Proviiliif-T  for  release  of  certain  prisoners  in  state  |jrij»on. 

{4'.V.l  Knvtinn  «»f  asylinn  and  taking  care  of  insane. 

14r>7.  Relative  to  care  of  in.^ane. 

14«)().  Transp(»rtation  of  indigent  ins;ine  and  convi<!ts. 

I4()'l.  Transportation  of  insane  convicts. 

I46r>.  (iovernment  and  maintenance  of  state  orpluuis'  honie. 

M'^l.  Powers  of  Hoard  of  Direi-toi-s  of  state  orphans'  home. 

14S2.  Relative  to  state  library. 

1491.  Lieutenant-(tovernor  State  Librarian,  office  hours. 

1408.  Providing  fof  e<hication  of  deaf,  (hnnb.  an<l  blind. 

An  Act  to  locate  the  state  university,  and  to  provide  for  the  control 
and  maintenance  of  the  same. 

Approved  Man-li  7,  1S7.'5,  KMt. 

HtHH'  uruvft  137S.  Section  1.  The  state  university,  as  described  in 
Ii^yStT'*'''  fcieotion  four  of  article  eleven  of  the  constitution  of  this  state,  is 
bertjby  located  at  the  town  ot  Reno,  Washoe  county,  State  of 
i-ft^i^Bun,  Nevada  ;  provided,  that  the  Central  Pacific  Railroad  Company 
slmll  deed  and  convey  to  Elko  county,  State  of  Nevada,  the 
preiuises  now  occupied  and  used  as  such  university  at  the  town 
nf  Elko,  Nevada  ;  and,  furt}\er  provideA,  that  the  Board  of  Com- 
tniJiHioners  of  Washoe  county  shall  pay  into  the  treasury  of 
Ell  (f  county  the  sum  of  twenty  thousand  dollars,  as  required  by 
luw  authorizing  W^ashoe  county  to  issue  certain  bonds  for  such 
jRiriiose,  and  that  no  removal  of  the  university  shall  take  place 
unHl  such  ])aynienti8  made. 

1376.     (Sec,  2.)     Upon   the   payment    by   the   citizens   or 
t'ininty  Commissioners  of  said  Washoe  county  to  the  Board  of 
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Regents  of  said  university,  within  six  months  after  the  passage  Pay  in  ^nt  o* 
of  this  Act,  of  five  thousand  dollars,  to  be  applied  to  the  con- fi'^;'^'^^ *Ji 
struction  of  suitable  buildings  for  said  university  at  Reno,  the  Kti^'-iitn. 
Board  of  Regents  are  hereby  authorized  and  directed  to  j)ur- 
chase  a  suitable  site  in  or  adjacent  to  said  Reno,  of  not  less  ^^iti>*M  l^ 
than  ten  acres  in  extent,  for  the  construction  of  buildings  for  i'"^'**^"*'"^* 
the  use  of  said  university,  and  within  six  months  after  the  pay- 
ment of  said  five  thousand  dollars,  to  construct,  or  cause  to  be 
constructed,  on  said  site,  buildings  suitable  for  the  preparatory  BuJiamgH  to 
department  of  said   university,  calculated  to   accommodate   at  j,\^'|'!{|;^ 
least  one  hundred  pupils,  at  an  estimated  cost  of  not  more  than 
twenty  thousand  dollars. — As  amended,  Stats.  1885,  75. 

1377.  Sec.  2.     The  Board  of  Regents  shall  employ  at  least  At  i^jtHUne 
one  duly  qualified  teacher,  at  an  annual  salary  not  exceeding  J.^JJ, ,',-jJgIj  ^'^ 
twenty-four   hundred   dollars.       Said    teacher    shall    serve   as 
principal  of  the  preparatory  department  of  the  university,  and 

said  Regents  are  hereby  authorized  to  draw  their  order  upon 
the  State  Controller  quarterly  for  the  payment  of  his  salary,  t*tiiir>\ii*jw 
and  the  Controller  shall  draw  his  warrant  upon  the  Treasurer,  '*^'' 
who  shall  pay  the  same  out  of  any  moneys  to  the  credit  of  the 
contingent  university  fund  hereinafter  to  be  created. 

1378.  (Sec.  4.)     The  sum  of  ten  thousand  dollars  is  hereby  tiic  sum  of 
appropriated  out  of  any  moneys  in  the  general  fund  not  other- p^^J^^JJ^""^*^**' 
wise  appropriated  to  enable  the  Board  of  Regents  to  purchase 

said  site  and  construct  and  finish  said  building,  and  furnish 
the  same  where  necessary  ;  and  the  same  is  hereby  appropriated 
and  set  apart  for  said  purposes,  and  the  five  thousand  dollars 
so  j)aid  said  Regents,  as  contemplated  by  section  two  of  this  Act, 
shall  be  used  and  applied  by  said  Regents  in  common  with  said 
ten  thousand  dollars  and  to  the  same  purposes. — As  amended, 
Sfat^.  1885,  76. 

1379.  Sec.  8.     The  Board  of   Regents  shall  have  entire  g;***^;*^'^^^ 
control  and  management  of  the  affairs  of  the  institution  hereb}*  niilliiti<'  aud 
established.     They  shall,  by  and  with  the  advice  of  the  princi-'^'^jjj^^j^^ 
pal,  arrange  a  course  of  study  to  be  pursued  in  said  institution, 

and  shall  designate  the  text  books  to  be  employed.     They  shall  T<rma  uf 
determine  and  publish  throughout  the  state  the  terms  of  admis- |^''J'|J^j5^J5jjj 
sion  to  said  institution  ;  provided,  that  the  course  of  study  shall 
be  such  as  is  appropriate  to  an  academic  or  preparatory  depart- 
ment, that  tuition  shall  be  free,  and  that  none  shall  be  excluded 
on  account  of  sex,  race,  or  color. 

1380-     Sec  4.     Immediate  selection  and  sale  of  the  seventy- eoio  or  imnd, 
two  sections  of  land  granted  this  state  by  Act  of  Congress,  ap- 
proved July  fourth,   eighteen   hundred  and   sixty-six,  for  the 
establishment  and  maintenance  of  a  university,  is  hereby  ordered. 
The  moneys  arising  from   the  sale  of  said  lands  shall  be  and 
constitute  a  fund  to  be  known  as  the  irreducible  university  fund.  irriMiw^fbie 
Whenever  there  shall  be  a  sum  in  said  fund  sufficient  for  invest-  f  "^Il'*J?5?t«tna. 
ment,  the  Board  of  Regents  shall  direct  the  State  Treasurer  to 
negotiate  for  investment  of  the  same  in  United  Stnies  securities, 
or  in  bonds  of  this  state,  at  the  lowest  purchasable  rates,  and 
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the  board  shall  then  draw  their  order  upon  the  State  Controller, 
in  favo;r  of  the  State  Treasurer,  for  the  amount  to  be  invested. 
Said  Controller  shall  thereupon  draw  his  warrant  as  directed, 
and  the  Treasurer  shall  complete  the  purchase  of  the  securities 
negotiated  for  by  him  in  pursuance  of  this  Act.  The  interest 
derived  from  said  fund,  together  with  all  moneys  paid  as  interest 
on  deferred  installments  on  purchase  of  lands  named  in  this 
Act  which  may  be  sold  under  contract  as  provided  in  section 
nine  of  an  Act  entitled  **An  Act  to  provide  for  the  selection  and 
sale  of  lands,"  etc.,  approved  March  fourth,  eighteen  hundred 
and  seventy-one,  shall  be  and  constitute  a  fund  to  be  known  as 
the  contingent  university  fund. 

1381.  Sec.  5.  The  necessary  expenses  incurred  by  the 
Board  of  Regents  in  the  conduct  of  the  university  shall  be 
passed  upon  by  the  Board  of  Examiners  as  other  accounts 
against  the  state,  and  paid  from  the  contingent  fund  named  in 
the  preceding  section,  and  the  sum  of  four  thousand  dollars  is 
hereby  appropriated  from  said  fund  for  such  purpose. 

1382.  Sec.  6.  If  at  any  time  there  shall  not  be  sufficient 
money  in  the  contingent  fund  for  the  payment  of  warrants 
which  have  been  allowed  against  the  same,  the  Controller  shall 
cause  a  sum  sufficient  to  cover  the  deficiency  to  be  transferred 
from  the  general  school  fund  to  said  contingent  university  fund. 

1383.  Sec.  7.  In  consideration  of  the  conveyance  of  lands 
having  thereon  a  building  as  provided  in  this  Act,  the  state 
university,  designed  ultimately  to  embrace  departments  of  agri- 
culture, mechanic  arts,  and  mining,  shall  be  considered  perma- 
nently established  as  herein  provided,  and  if  removed  for  any 
cause,  title  to  the  property  named  shall  revert  to  the  people 
donating  the  same. 


-47?  Act  to  provide  for  (he  election  of  (he  Board  of  Regents,  to  fix 
their  term  of  office,  and  prescribe  (heir  duties. 

Approved  March  5,  1869,  1^4. 


Board  of  1384.     SECTION  1.     The  Board  of  Regents  shall  consist  of 

Eeg«nt«to     three  qualified  electors  of  this  state.     They  shall  be  elected  by 

ttree^;  man-  the  legislature  in  joint  convention  on  the  third  Tuesday  of  the 

'of^eie^uoiT^  session,  and  shall  hold  their  office  for  a  term  of  four  years,  and 

until  their  successors  are  elected  and  qualified.     One  of  the 

Regents  shall  be  so  elected  during  the  session  of  the  legislature 

held  in  the  year  eighteen  hundred  and  eighty-one,  and  at  the 

regular  session  of  the  legislature  every  fourth  year  thereafter, 

and  two  of  the  Regents  shall  be  elected  during  the  session  of 

the  legislature  to  be  held  in  the  year  eighteen  hundred  and 

eighty -three,  fnd  at  the  regular  session  of  the  legislature  every 

fourth  year  thereafter ;  provided,  all  vacancies  occurring  between 
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sessions  shall  be  filled  by  appointment  of  the  Governor  and  the  vacancies 
person  so  appointed* shall  hold  his  oflSce  until  the  next  session  ^0^^,^^^^ 
of  the  legislature;  when  the  vacancy  shall  be  filled  by  election. 
The  person  so  appointed  or  elected  to  fill  a  vacancy  shall  only 
fill  the  unexpired  term  of  the  person  whose  office  was  made 
vacant. — As  amended,  Stafs.  1881,  81. 

1388.     Sec.  2.     They  shall  organize  by  electing  one  of  their  organization 
number  President,  and  shall  elect  a  Secretary,  who  may  or  may  °^  ^****'*^* 
not  be  a  member  of  the  board.     All  its  proceedings  shall  be 
attested  by  the  signatures  of  the  President  and  Secretary.     If  Eiecuon  fixed 
for  any  cause  the  election  be  not  held  on  the  day  prescribed  i^^y^^oi'^^io'*- 
this  Act,  the  same  may  be  held  on  any  other  day  fixed  by  con- 
current resolution. 

1386.  Sec.  3.     The  Board  of  Regents  elected  under  the  Duties, 
provisions  of  this  Act  shall  manage  and  control  all  funds  accru- 
ing or  belonging  to  **the  state  university  fund,"  and  also  the 
affairs  of  the  state  university,  whenever  the  erection  thereof 
shall  have  been  authorized  by  law.     They  shall  also  perform 
such  other  duties  as  may  be  prescribed  by  law.     Before  enter- 
ing upon  their  duties  they  shall  take  and  subscribe  the  official 
oath,  and  file  the  same  in  the  office  of  the  Secretary  of  State.  Oath  of 
They  shall  hold  stated  meetings  at  least  once  in  three  months,  u^eting1)f 
in  such  place  as  may  be  provided  for  their  use  by  the  Secretary  ^^rd. 

of  State.  They  shall  receive  no  compensation  for  their  services; 
but  their  actual  expenses  incurred  in  the  performance  of  their 
duties,  duly  certified  by  them,  shall  be  examined,  and,  so  far  as 
found  correct,  allowed  to  them  by  the  Board  of  Examiners. 

1387.  Sec  4.     No  member  of  said  board  shall  be  inter- Not  to  be 
ested,  directly  or  indirectly,  as  principal,  copartner,  agent,  or  J.^Jf/,.^'^*^^  *° 
otherwise,  in  any  contract  or  expenditure  created  by  the  board, 

or  in  the  profits  or  results  thereof.  Any  person  violating  the 
provisions  of  this  section  shall  be  deemed  guiity  of  a  misde-  Mistiemeanor 
meanor,  and,  upon  conviction  thereof,  shall  be  fined  in  any  sum 
not  exceeding  five  thousand  dollars,  to  which  may  be  added 
imprisonment  in  the  county  jail  for  a  period  not  .exceeding  six 
months. 

1388.  Sec  5.  The  Board  of  Regents  to  be  elected  under  Board,  when 
the  provisions  of  this  Act  is  hereby  made,  so  soon  as  organ-  Hf^^ceed^^oid*** 
ized,  the  successors  of  the  present  acting  Board  of  Regents,  board. 

All  books,  papers,  documents,  and  property  now  under  the  con- 
trol of,  or  in  the  possession  of  the  present  board,  shall  be  duly 
transferred  and  placed  in  the  possession,  care,  and  keeping  of 
the  board,  when  elected  and  organized  as  provided  herein. 


An  Act  more  fully  defining  the  powers  0/  and  duties  of  the  State 
Board  of  Regents  in  connection  loit/i  the  state  university. 

Approvetl  Marcli  5,  1875,  135. 

1389.     Sectioh.  1.     In   addition  to  the  powers  conferred 
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upon  the  Board  of  Regents  in  section  three  of  "An  Act  to  locate 
the  state  university,  and  to  provide  for  the  control  and  mainte- 
nance of  the  same,"  approved  March  seventh,  eighteen  hundred 
and  seventy -three,  they  shall  have  full  power  over  the  buildings 
and  grounds  belonging  to  or  connected  with  said  university,  to 
make  all  improvements  of  such  buildings  and  grounds  that  they 
shall  deem  for  the  interest  of  said  university  ;  and  they  shall 
have  full  power  to  make  all  expenditures  that  they  may  deem 
necessary  for  the  benefit  and  improvement  of  the  institution 
under  their  charge,  and  the  same  shall  be  paid  out  of  the  appro- 
priation for  the  maintenance  of  the  state  university. 

Section  2  is  .superseiled  by  swtion  2,  Stat*».  1885,  70. 
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An  Act  to  provide  for  a  territorial  prison. 
Approved  Febrnan'  2(»,  ltS<)4.  (>(). 

1390.  Section  1.  The  Secretary  of  the  Territory,  the 
Territorial  Auditor,  and  Treasurer,  shall  constitute  a  Board  of 
Prison  Commissioners,  with  power  to  contract  and  manage  the 
territorial  prison,  and  with  such  powers  as  are  in  this  Act 
specified. 

1391.  Sec.  2.  The  said  commissioners  shall,  on  or  before 
the  first  day  of  March,  eighteen  hundred  and  sixty -four,  con- 
tract with  Abram  Curry  for  the  purchase  of  the  building  now 
occupied  for  a  territorial  prison,  together  with  twenty  acres  of 
land,  including  the  stone  quarry,  with  all  improvements,  imple- 
ments, arms,  i^nd  mechanics'  tools  belonging  to  or  now  used 
for  the  labor  and  secuiity  of  the  prisoners.  The  said  Curry 
shall  make  a  deed  of  conveyance  of  the  stiid  premises  to  the 
people  of  Nevada  Territory,  particularly  describing  the  same  ; 
and  upon  the  execution,  acknowledgment,  and  delivery  of  such 
deed,  the  Territorial  Auditor  shall,  by  order  of  the  Board  of 
Commissioners,  issue  bonds  of  the  territory  for  the  sum  of 
eighty  thousand  dollars,  as  follows  :  One  for  twenty  thousand 
dollars,  payable  out  of  any  money  in  the  treasury  unappropri- 
ated ;  and  three,  each  for  twenty  thousand  dollars,  payable 
respectively  in  one,  two,  and  three  years,  out  of  any  unappro- 
priated money  in  the  treasury  ;  and  all  of  said  bonds  shall  bear 
interest  at  the  rate  of  ten  per  cent,  per  annum  from  their  date 
until  paid  ;  said  interest  to  be  paid  semi-annually. 

The  balance  of  this  Act  is  repealtnl.— StatvS.  18(i5,  4(X). 
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An  Act  to 'provide  for  the  erection  of  a  state  prison. 
Ai)proved  Marcli  7,  1873,  168. 

1392.  Section  1.     The  Board  of  State,  Prison  Commission- state  prison 
ers  are  hereby  authorized  to  purchase  the  necessary  Itinds,  and  t^  ^e  erected. 
erect  thereon  a  state  prison . 

1393.  Sec.  2.     The  plan  of  the  prison  shall  be  such  that  capacity  of 
when  the  building  is  completed  it  shall  be  ample  for  the  accom-  Suu^ng. 
modation  of  three  hundred  (300)   prisoners ;  so  much  of  the 
building  as  may  be  necessary  to  accommodate  one  hundred  and 
twentj'-live  (125)  prisoners  to  be  completed  as  soon  as  practi- 
cable after  the  board  shall  have  determined  to  erect  said  prison. 

1394.  Sec.  3.     For  the  purposes  recited  in  the  title  of  this  state  buiM- 
Act,  and  for  the  erection  of  such  other  buildings  as  the  state  c?fat€d.*^ 
may  require  for  state  prison  purposes,  a  fund  is  hereby  created, 

that  shall  be  known  and  designated  as  the  state  building  fund. 
Into  said  fund  shall  be  transferred  any  surplus  remaining  in  surplus  in 
the  state  capitol  fund  after  all  the  outstanding  warrants  against  tJ  be^tnms"^ 
said  state  capitol  fund  shall  have  been  fully  paid.     And  the  tax  ferred. 
of  one-eighth  of  one  per  cent.,  heretofore  levied  as  a  state  capi- 
tol fund  tax,  shall,  after  the  outstanding  warrants  against  said 
fund  have  been  paid,  be  continued  as  a  state  building  fund  tax,  t»x 
and  the  proceeds  thereof  be  paid  into  said  state  building  fund. 
One  hundred  thousand  ($100,000)  dollars  of   the  first  moneys 
coming  into  said  state  building  fund  are  hereby  appropriated 
for  the  purchase  of  the  necessary  lands  and  the  eref^tion  thereon 
of  a  state  prison,  as  provided  in  this  Act. 

1 395 .  Sec.  4 .    The  Board  of  State  Prison  Commissioners  are  prison  labor 
hereby  authorized  and  empowered  to  use  the  labor  of  the  pris- *"  ^'^  ""^"^ 
oners  confined  in  thfe  state  prison   in   the  erection  of   the  state 

prison  provided  for  in  this  Act. 

1396.  Sec.  5.     All  claims  under  the  operation  of  this  Act  claims 
shall  be  submitted  to  the  State  Board  of  Examiners,  audited  by  b" ard*(Jf ^  ^ 
the  State  Controller,  and  paid  out  of  the  state  building  fund.      Examines. 


An  Act  to  provide  for  the  government  of  the  state  prison  of  the  State 

of  Nevada. 

AppfovcMi  March  7.  I87.J.  181. 

1897.     Section  1.     The  Board  of  State  Prison  Commission- Prison  com- 
ers,  as  named  in  section  twenty -one  of  article  ^\e  of  the  consti- S*have  fSdi 
tion,  shall  have  such  supervision  of  all  matters  connected  with  control  of 
the  state  prison  as  is  provided  for,  as  follows  :    They  shall  haveSbor!eti-. 
full  control  of  all  the  state  prison  grounds,  buildings,  prison 
labor,  prison  property  ;  shall  purchase  or  cause  to  be  purchased, 
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all  needed  commissary  supplies,  all  raw  material  and  tools 
necessary  for  any  manufacturing  purposes  carried  on  at  said 
prison  ;  shall  sell  all  manufactured  articles  and  stone,  and  col- 
lect the  mone}'  for  the  same  ;  shall  rent,  or  hire  out,  any  or  all 
of  the  labor  of  the  convicts,  and  collect  the  money  therefor. — 
As  amended,  Stals.  1877,  GG. 

1398.  Sec.  2  The  Governor  shall  be  the  President,  and 
the  Secretary  of  State  Secretary  of  the  board  ;  and  any  two 
thereof  shall  be  a  quorum,  with  full  power  to  transact  any  busi- 
ness that  may  be  required  of  such  board. 

1399.  Sec.  3.  It  shall  be  the  duty  of  the  Secretary  to 
keep,  or  cause  to  be  kept,  a  full  and  complete  account,  in  a 
book  or  books  to  be  kept  for  that  purpose,  of  all  the  transactions 
and  proceedings  of  the  board. — Ah  amended.  Stats.  1877,  GG. 

1 400.  Sec.  4.  On  the  second  Wednesday  of  each  regular 
biennial  session  of  the  legislature,  the  senate  and  assembly 
shall  convene  in  the  assembly  chamber,  and  by  joint  vote  shall 
elect  a  Warden  of  the  state  prison  for  the  t^rm  of  two  years, 
and  until  his  successor  is  duly  elected.  The  Warden  so  elected 
shall  be  the  chief  executive  officer  of  the  prison,  at  a  salary  of 
two  thousand  dollars  per  annum,  and  shall  reside  at  the  piison. 
The  Deputy  Warden,  in  the  absence  of  the  Warden,  shall  per- 
form all  the  duties  of  the  Warden,  shall  reside  at  the  prison  and 
nhall  receive  a  salary  of  eighteen  hundred  dollars  per  annum. — 
As  amended,  Stats.  1877,  GG  ;  1885,  G9. 

1401.  Sec.  5.  The  Warden  shall  appoint  a  Deputy 
Warden,  and  have  power  to  remove  the  same,  also  all  necessary 
help ;  shall  have  the  general  superintendence  of  prison  disci- 
pline and  prison  labor  ;  shall  keep,  or  cause  to  be  kept,  a  book 
wherein  shall  be  recorded  the  name,  age,  sex,  occupation,  place 
of  birth,  where  sent  from,  the  crime  charged,  date  of  incarcera- 
tion and  expiration  of  the  term  for  which  the  prisoners  therein 
confined  were  sentenced,  and  shall  make  out  a  correct  monthly 
report  of  the  same,  and  file  such  report  with  the  Secretary  of 
the  board  ;  and  shall  securely  and  carefully  file  in  his  office  all 
commitments  of  prisoners  that  may  be  sent  to  the  state  prison, 
and  keep,  or  cause  to  be  kept,  a  correct  account,  and  certify 
any  mileage  that  may  be  due  to  any  Sheriff  or  Deputy  Sheriff 
for  conveying  prisoners  to  the  state  prison. — As  amended.  Stats. 
1877,  G7. 

state  ex  rel.  1m >x  v.  Hobart,  13  Nev.  4 IS. 

1 402.  Sec  G.  The  W^arden  shall  reside  at  the  state  prison, 
and  shall,  within  five  days  before  the  expiration  of  each  month 
make  out  a  complete  statement  of  the  probable  or  estimated 
amount  of  clothing,  provisions,  medicines,  and  all  other  stores 
and  necessaries,  and  character  and  quality  of  the  same;  and 
make  a  requisition  upon  the  Commissioners  ;  and  they  shall,  as 
soon  thereafter  as  possible,  furnish,  or  cause  to  be  furnished, 
the  articles,  provisions,  or  stores  thus  required,  or  so  much 
thereof  as  they  may  deem  necessary  for  the  use  of  the  prison 
during  the  ensuing  month  ;  provided,  that  no  supplies  shall  be 
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purchased  or  articles  furnished  the  prison  at  a  greater  price 
than  the  usual  market  rates  for  such  articles ;  and,  provided 
further,  that  nothing  herein  contained  shall  be  so  construed  as 
to  prevent  the  Commissioners  from  furnishing  any  necessary 
article,  at  any  time  not  enumerated  in  the  monthly  requisition 
of  the  Warden,  or  from  purchasing  or  contracting  for  a  greater 
than  a  monthly  supply  of  any  article  used  in  said  prison,  when 
deemed  for  the  best  interest  of  the  state. 

1403.  Sec  7.     All  accounts  for  provisions,  clothing,  med- Accounts  to 
icines,  fuel,  lights,  or  other  supplies  or  stores  furnished  to  the^y*^^^^^ 
state  prison,  as  prescribed  in  the  preceding  section,  shall  be 
presented  to  the  Warden,  and  if  the  articles  therein  enumerated 

shall  have  been  received  he  shall  so  certify,  and  the  account  so 
certified  shall  be  delivered  to  the  Secretary  of  the  board,  and  if 
the  account  be  correct,  and  the  articles  therein  named  were  pur- 
chased or  ordered  by  the  board,  they  shall  audit  and  allow  the 
claim.  All  claims  for  salaries,  repairs,  buildings,  or  labor  shall  f^  ^^®"rtffil^* 
be  certified  to  by  the  Warden,  presented,  allowed,  and  paid  as 
other  indebtedness  against  the  state  prison. 

1404.  Sec.  8.     The  Board  of  Commissioners  may,  when- g^^^d  pro. 
ever  in  their  judgment  it  would  be  for  the  best  interest  of  the  posais  for 
state,  advertise  for  sealed  proposals  for  the  furnishing  of  sup-  supplies?* 
plies  to  the  state  prison.     Notice  of  the  time  and  place  of  the  Notice,  etc. 
letting  of  each  contract  shall  be  given  for  at  least  two  consecu- 
tive weeks  in  some  newspaper  published  within  this  state.    Such 
notice  shall  state  the  character,  quality,  and  quantity  of  the 
supplies  required,  and  any  person  may  bid  for  the  furnishing 

of  all  or  any  part  of  the  articles  enumerated  in  the  notice  ;  pro-^ 
videdy  that  no  contract  shall  be  for  furnishing  more  than  one 
year's  supplies,  as  estimated  by  the  Warden. 

1403.  Sec  9.  The  Board  of  Commissioners  may,  in  their  Labor  of 
discretion,  cause  the  prisoners,  or  any  number  of  them,  to  be *^**°^**^**" 
employed  in  any  mechanical  pursuits,  and  at  hard  labor,  and 
furnish  such  convicts  thus  employed  with  any  material  that 
may  be  deemed  necessary,  in  the  same  manner  as  is  provided 
for  the  furnishing  of  supplies  and  stores  to  the  state  prison,  and 
they  shall,  in  all  respects,  have  the  exclusive  control  of  the 
employment  of  the  con\'icts,  and  may  from  time  to  time  employ 
them  in  such  manner  as,  in  their  opinion,  will  best  subserve  the 
interest  of  the  state  and  welfare  of  the  prisoners. 

1406.     Sec  10.     If,  at  any  time,  the  Board  of  Commission- gnipioyment 
ers  be  of  the  opinion  that  it  would  be  to  the  interest  of  the  state  of  prisoners, 
to  employ  any  portion  of  the  prisoners,  either  within  or  without  Sorrd^in 
the  walls  or  inclosures  of  the  state  prison,  either  in  improve-  [Jg'J.gJ*" 
ment  of  the  public  grounds  or  buildings,  or  for  hire  upon  any 
private   work  or  employment,   where  they  may  be  profitably 
employed,  they  shall  have  power  to  so  employ  or  hire  such 
labor ;  they  shall,  in  such  case,  direct  the  Warden  accordingly 
in  writing,  and  cause  a  record  of  such  order  to  be  entered  at  Order  of 
length  on  the  records  of  the  board.      All  such  employment Ji^Jhawe. 
outside  of  the  prison  walls  or  inclosures  shall  be  within  a  rea- 
sonable distance  from  the  prison. — As  amended,  Stats.  1875,  62. 
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1407.  Sec.  11.  The  Warden  and  officers  of  the  prison 
shall  incur  no  forfeiture  for  the  escape  of  any  convict  employed 
without  the  walls  or  inclosures  of  the  prison  by  order  of  the 
Commissioners,  or  going  to  or  returning  from  such  employment, 
unless  such  escape  should  arise  from  neglect  or  ^^olation  of  law, 
or  the  rules,  regulations,  or  by-laws  of  the  Commissioners. 

1408.  Sec.  12.  The  state  prison  is  hereby  declared  to 
extend  to  and  over  any  place  or  places  of  employment  of  the 
convicts  without  the  walls  or  inclosures  of  the  prison,  at  which 
convicts  may  be  employed,  as  provided  in  section  nine  of  this 
Act. 

1409.  Sec.  13.  All  sums  that  are  now  or  may  hereafter 
become  due  to  the  state  for  any  manufactured  article  sold,  or 
for  labor  performed  either  within  or  without  the  prison  walls 
or  inclosures,  shall  be  certified  to  under  oath  by  the  Warden 
to  the  Board  of  Prison  Commissioners,  who  shall  receive  and 
receipt  for  the  same  ;  and  all  moneys  thus  received  shall  be  paid 
into  the  state  treasury,  and  the  Treasurer  shall  place  the  same 
to  the  credit  of  the  state  prison  fund ;  and  the  Secretary  of 
said  board  shall  make  a  report  thereof  to  the  Controller  on  or 
before  the  tenth  of  each  month. — As-  amended.  Stats.  1875,  116. 

1410.  Sec.  14.  The  Board  of  Commissioners,  or  either  of 
them,  are  hereby  authorized  to  commence  and  maintain  an 
action  in  their  or  his  own  name,  for  the  collection  of  any  debt 
due,  or  that  may  become  due,  from  any  person  or  persons,  for 
any  manufactured  article  sold,  labor  performed  by  convicts,  for 
the  enforcement  of  any  contracts  made  by  the  Commissioners, 

*or  damages  for  the  non-fulfillment  of  any  contract ;  such  suits 
to  be  commenced  and  maintained  as  provided  by  law  in  other 
cases. 

Inspection  of     1411.     Sec.  15.     All  books  and  papers  kept  by  or  under  the 

books  and  direction  of  the  Secretary  of  the  board  and  the  Warden  of  the 
state  prison,  shall,  at  all  times,  on  all  legal  days,  be  open  to  the 
inspection  of  the  Commissioners,  all  state  officers,  members  of 
the  legislature,  and  the  Sheriffs  of  the  several  counties  of  this 
state  ;  and  shall,  at  the  expiration  of  their  term  of  office,  be 
delivered  over  to  their  successors. 

1412.  Sec.  16.  It  shall  be  the  duty  of  the  Commissioners 
to  provide  for  the  holding  of  divine  service  in  the  state  prison 
on  each  Sabbath  day,  and  for  that  purpose  may  secure  the  ser- 
vices of  one  or  more  ministers  of  the  gospel ;  provided,  the 
expense  thus  incurred  shall  not  exceed  the  sum  of  five  hundred 
and  twenty  dollars  per  annum.     They  shall  also  furnish  each 

Bible,  etc.  couvict  with  a  copy  of  the  Bible,  and  such  other  books  and 
papers  as  may  be  deemed  for  the  well-being  of  the  prisoners. 

United  states  1413.  Sec.  17.  The  Commissioners  and  the  Warden  of  the 
state  prison  are  hereby  required  to  receive  all  criminals  sen- 
tenced to  the  state  prison  by  the  authorities  of  the  United 
States,  and  to  keep  them  at  hard  labor  or  in  solitary  confine- 
ment, agreeably  to  the  order  of  the  court  pronouncing  such 
sentence,  until  legally  discharged  therefrom ;  and  the  Warden 
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shall  certify  to  the  board  the  expense  of  keeping  all  convicts 
thus  sentenced,  and  said  board  shall  certify  the  same  to  the 
State  Ck)ntroller. 

1414.     Sec.  18.     The  Board  of  Commissioners  shall,  from  Rules  and 
time  to  time,  cause  to  be  placed  iu  some  conspicuous  place  or  p^^Sj J"°^' **' 
places  about  the  prison,  so  much  of  the  laws  of  the  state,  and 
the  rules,  regulations,  and  by-laws  of  the  state  prison,  as  relates 
to  the  intercourse  between  visitors  to  the  prison  and  the  prison- 
ers therein  confined. 

141B.  Sec.  19.  Any  person  who  shall  violate  any  of  the  penalty  for 
rules,  regulations,  or  by-laws  of  the  prison,  as  adopted  and  pub- JI^^^J"^"  ^' 
lished  by  the  State  Prison  Commissioners,  shall  be  subject  to 
such  penalties  as  may  be  prescribed  by  the  Commissioners,  and 
proceeded  against  in  such  manner  as  may  be  prescribed  by  law 
and  the  rules  of  said  Commissioners ;  provided,  that  no  bar- 
barous punishments,  by  whipping,  showering,  or  otherwise, 
shall  be  prescribed  by  such  Board  of  Commissioners  ;  nor  shall 
convicts,  as  punishment,  be  deprived  of  regular  rations  of  food, 
and  at  the  same  time  compelled  to  work  the  usual  number  of 
hours  per  day. 

1416.  Sec.  20.     The  Board  of  Commissioners  are  hereby  commutation 
authorized  and  required  to  grant  to  any  convict  confined  in  the  ^po^u^^ST 
state  prison,  who  shall  well  behave  himself,  and  who  shall  per- behavior, 
form  regular  labor  during  good  health,  either  within  or  without 

the  state  prison  inclosures,  a  credit  of  five  days  for  each  month 
of  such  regular  work  and  good  behavior  ;  such  credit  to  be  com- 
puted in  favor  of  any  such  convict  as  a  commutation  of  sentence 
and  to  be  deducted  from  the  entire  term  of  penal  servitude  to 
which  such  convict  shall  have  been  sentenced  ;  provided,  that  Forfeiture  of 
said  rule  of  commutation  shall  be  so  applied  that  the  five  days  *^°°^°^^****°°' 
of  credit  thus  earned  or  allowed  shall  be  forfeited  by  any  refusal 
to  labor,  breach  of  the  prison  rules,  or  other  misconduct,  as  may 
be  hereafter  prescribed  by  the  Commissioners,  during  the  month 
next  succeding  that  in  which  such  credit  may  have  been  allowed. 

1417.  Sec  21.     The  Board  of  Commissioners  shall  require  sute  prison 
of  every  able-bodied  convict  in  said  prison  as  many  hours  of  squired  to 
faithful  labor  in  each  and  every  day  during  his  term  of  impris- j^^J'™ 
onment  as  shall  be  prescribed  by  the  rules  and  regulations  of 

the  prison,  and  every  convict  faithfully  performing  such  labor 

and  being  in  all  respects  obedient  to  the  rules  and  regulations  Time  allowed 

of  the  prison,  or  if  unable  to  work,  yet  faithful  and  obedient,  for^gHod*^** 

shall  be  allowed  from  his  term,  instead  and  in  lieu  of  the  com- behavior,  etc. 

mutation  heretofore  allowed  by  law,  a  deduction  of  two  months 

in  each  of  the  first  two  years,  three  months  in  each  of  the  next 

two  years,  and  four  months  in  each  of  the  remaining  years  of 

said  term  ;  provided,  that  any  such  convict  who  shall  commit  an  Proviso ; 

assault  upon  his  keeper,  or  any  foreman,  officer  or  convict,  or  J^^p^^^""g^° 

otherwise  endanger  life,  or  by  any  flagrant  disregard  of  the  rules  subject  to 

of  the  prison,  or  any  misdemeanor  whatever,  shall  forfeit  all  ^  '^ 

deductions  of  time  earned  by  him  for  good  conduct  before  the 

commission  of  such  offense  ;  forfeiture,  however,  shall  only  be 
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Board  of  made  by  the  Board  of  CommiBsioners  after  due  proof  of  the 
miMioner^to  offense  and  notice  to  the  offender  ;  nor  shall  such  forfeiture  be 
be  the  judges,  imposed  when  a  party  has  violated  any  rule  or  rules  without 
violence  or  evil  intent,  of  which  the  Board  of  Commissioners 
^risifn^not  to  ^^^^^  ^®  ^^®  ^^^®  judgcs.  The  name  of  no  convict  who  attempts 
Bend  In  uiuiies  to  escape,  after  the  passage  of  this  Act,  shall  be  sent  by  the 
in c^TiiiTu^  Warden  or  state  prison  officials  to  the  Board  of  Commissioners 
caseH.  for  the  commutation  herein  p^o^*ided  ;  pro videdy  further,  that  of 

DieoharKea.  those  prisoners  entitled  to  their  discharge  at  the  date  of  the 
passage  of  this  Act  by  virtue  of  the  provisions  hereof,  not  more 
than  one  shtdl  be  discharged  on  any  one  day,  and  the  discharge 
shall  be  made  under  the  directions  of  the  Board  of  Commis- 
sioners.— As  amended,  Stats.  1881,  109. 


So  far  as  the  above  section  is  retroactive  it  ifs  unconstitutional.- 
parte  Darling,  1(3  Xev.  i)i). 


Ex 


Warden  to 
execute  a 
bond. 


Vacancy,  how 
flUed. 


1418.  Sec.  22.  The  Warden,  before  entering  upon  the 
discharge  of  his  duties,  shall  execute  a  bond  in  such  sum  as  the 
Board  of  Commissioners  shall  designate,  not  exceeding  twenty 
thousand  dollars,  for  the  faithful  discharge  of  his  duties,  which 
bond  slvill  be  given  to  the  State  of  Nevada,  approved  by  the 
Chief  Justice  of  the  Supreme  Court,  and  filed  with  the  Secre- 
tary of  State. 

(Sec.  6.)  In  the  event  of  the  death  or  resignation  of  the 
Warden  so  elected,  the  vacancy  shall  be  filled  by  the  Board  of 
State  Prison  Commissioners. — As  amended.  Stats.  1877,  67. 
Actarepeaied.  1419.  Sec.  23.  An  Act  entitled  **An  Act  to  provide  for 
the  government  of  the  state  prison  of  the  State  of  Nevada," 
approved  March  fourth,  eighteen  hundred  and  sixty-five,  and 
an  Act  entitled  an  Act  to  amend  an  Act  entitled  **An  Act  to 
provide  for  the  government  of  the  state  prison  of  the  State  of 
Nevada,"  approved  March  fourth,  eighteen  hundred  and  sixty- 
five  ;  approved  March  thirteenth,  eighteen  hundred  and  sixty- 
seven,  and  all  Acts  and  parts  of  Acts  in  conflict  with  the  provi- 
sions of  this  Act,  are  hereby  repealed  ;  provided,  nothing  in  this 
Act  contained  shall  be  so  construed  as  to  in  any  manner  inter- 
fere with,  or  deprive  the  present  ex-officio  W^arden  of  the  com- 
pensation as  named  in  section  twenty -five  of  the  Act  hereby 
repealed,  during  the  term  for  which  he  has  been  elected 
Lieutenant-Governor  of  this  state.  And  the  sum  of  eight  thou- 
sand ($8,000)  dollars  is  hereby  appropriated  out  of  any  money 
coming  into  the  general  fund,  not  otherwise  appropriated,  for 
the  payment  of  the  salary  of  the  Lieutenant-Governor,  for  house 
rent,  furniture,  and  the  necessary  provisions  for  his  table  ;  and 
the  Controller  is  hereby  authorized  and  directed  to  draw  his 
warrant  in  favor  of  the  said  Lieutenant-Governor  for  the  said 
amount  at  the  same  time  and  in  the  same  manner  as  warrants 
are  drawn  in  favor  of  all  other  state  officers,  and  the  State 
Treasurer  is  hereby  directed  to  pay  the  same. 


Compensa- 
tion of 
present 
Warden. 
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An  Act  supplemental  io  an  Act  to  provide  for  the  goveimment  of 
the  state  prison,  apfyroved  March  fourth^  one  thousand  eight 
hundred  andsixty-five,  and  to  repeal  certain  Act^  in  relation 
thereto. 

Ai»i)rov(,l  >[ar('h  14,  18'm.  40JJ. 

1420.  Section  1.     The  Controller  of  State  is  hereby  author- controller  to 
ized  and  directed  to  draw  his  warrants  on  the  state  treasury,  ^^J^^"' 
payable  out  of  the  state  prison  fund,  for  all  accounts  allowed  Treasurer, 
by  the  Board  of  Prison  Commissioners,  on  presentation  ;  also, 

to  draw  his  warrant  in  favor  of  the  Warden,  for  his  salary,  as 
provided  by  law  ;  and  the  Treasurer  of  State  is  hereby  author- 
ized and  directed  to  pay  the  same  out  of  the  state  prison  fund. 

Sc^'tions  2  and  3  are  oh-^olete. 

1421.  Sec.  4.     It  is  hereby  made  the  duty  of  the  Warden  warden^to 
to  prepare  and  submit  to  the  legislature,  at  the  commencement  u^utur*. 
of  each  session,  a  full  and  complete  statement  of  all  matters 
pertaining  to  the  prison  for  the  preceding  year  ending  on  the 

thirty -first  day  of  December,  setting  forth  the  number  of  pris- 
oners, their  age,  sex,  time  of  incarceration,  with  the  sentence, 
and  where  from  ;  also  a  complete  financial  review,  showing  the 
current  expenses  of  the  fiscal  year,  with  estimates  for  the  ensu- 
ing year. 

1422.  Sec  5.     All  Acts  of  the  territorial  legislature  relat- Acts  repealed, 
ing  to  state  prison,  except  so  much  as  pertains  to  the  purchase 

of  the  prison  property,  are  hereby  repetded. 


An  Act  amendatory  of  and  supplemetiiary  to  an  Act  to  provide  for 
the  government  of  the  state  prison  of  the  State  of  Nevada, 
approved  March  seventh,  eighteen  hundred  and  seventy-three. 

Approve  I  Marc.li  2,  1875,  116. 
Section  1  amejuls  Section  13  of  the  Act  of  March  7,  187.S. 

1423.  Section  2.     On  or  before  the  tenth  of  each  month, the  Monthly 
Warden  shall  prepare  a  statement  in  duplicate,  setting  forth  in  WBrden?*n^^ 
detail  the  number,  value,  and  description  of  all  articles  manu-  duplicate. 
factured  for  sale  at  the  prison,  and  the  number  and  value  of  all 
articles  sold  during  the  preceding  month.     The  original  he  shall 

file  with  the  Secretary  of  the  Board  of  Prison  Commissioners, 
and  the  duplicate  with  the  State  Controller. 

1424.  Sec  3.     The  Warden  shall  also  prepare  a  quarterly  Quarterly 
statement,  which  shall  be  in  duplicate,  and  filed  with  the  Sec-  warTn^in''' 
retary  of  the  board  and  the  State  Controller,  setting  forth  in  duplicate. 
detail  the  amount,  description,  and  value  of  all  articles  sold 
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during  the  preceding  quarter,  the  amount  of  money  collected 
from  such  sales,  the  amount  outstanding,  what  for  and  by  whom 
owed,  the  amount,  description,  and  value  of  manufactured  and 
unmanufactured  stock  on  hand,  and  the  amount,  description  and 
value  of  all  tools  and  machinery  on  hand  connected  with  the 
manufacture  of  articles  at  the  prison. 


An  Act  concerning  escaped  prisoners  and  the  recapture  of  the  same. 

Approved  March  1,  1866,  164. 

Warden  may       142S.     SECTION  1.     Hereafter,  when  any  prisoner  or  piison- 

for^^caped"*  ©^s  escape  from  the  state  prison  of  this  state,  it  shall  be  lawful 

priaoners.      for  the   Warden  of  the  state  prison  to  issue  a  warrant  for  the 

recapture  of  said  escaped  prisoner  or  prisoners,  which  warrant 

shall  have  force  and  effect  in  any  county  in  this  state,  and  may 

command  the  Sheriff  of  any  county  in  this  state,  or  any  Constable 

thereof,  or  any  police  officer  of  any  city  in  this  state,  to  arrest 

said  prisoner  or  prisoners,  and  make  return  to  the  Warden, 

with  the  prisoner  or  prisoners  who  may  be  arrested  under  said 

warrant. 

Expenaes  for     1426.     Sec.  2.     Any  and  all  expenses  of  enforcing  the  pro- 

c?ia*rgl"^  *     visions  of  this  Act,  or  in  any  wise  appertaining  to  the  recapture 

against  the     and  retum  of  escaped  convicts  to  the  state  prison,  shall  be  a 

*'***■  charge  against  the  state,  and  shall  be  paid  out  of  the  state 

Exceptions,    prison  fund  ;  provided,  however,  that  said  escape  be  not  the 

result  of  carelessness,  incompetency,  or  other  official  delinquency 

of  the  Warden  or  other  officers  of  the  state  prison. 


An  Act  relating  to  prisoners  discharged  from  the  state  prison. 

Approved  February  1,  1^75,  49. 

Prisoner  dia-       1427.     SECTION  1.     Whenever  any  prisoner  shall   be  dis- 

fSrnfs^he?  ^^  charged  from  the  state  prison  of  this  state,  either  by  expiration 

money.  of  his  term  of  sentence,  or  by  pardon,  the  Warden  shall  furnish 

him  twenty-five  dollars  in  coin,  the  same  to  be  allowed  and  paid 

out  of  the  state  prison  fund,  the  same  as  any  other  claim  against 

said  fund. 


An  Ad  concerning  convict  labor. 
Approved  February  24,  1881,  68. 

oontractaof        1428.     SECTION  1.     The  Board  of  State  Prison  Commission- 
conrict  labor.  gj.g  are  hereby  authorized  to  contract  for  the  hire  of  convict 
labor  for  any  period  not  to  exceed  five  years  from  date  of  con- 
tract, upon,  such  terms  and  under  such  provisions  as  they  may 
deem  proper. 
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An  Act  to  regulate  and  make  effectual  the  power  of  the  Governor, 
Jaalices  of  the  Supreme  Court,  and  Attorney  General,  to  remit 
fines  and  forfeitures,  commute  punishments,  and  grant  par- 
dons after  convictions. 

Approved  February  8,  1?^67,  53. 

1429.  Section  1.  Whenever  the  Governor,  Justices  of  Proceeding* 
the  Supreme  Court,  and  Attorney-General,  or  the  major  part  of  ^^®°pemitt«d 
them,  the  Governor  being  one,  shall  remit  any  judgment  of  fine 
or  forfeiture,  a  certificate  reciting  the  fine  or  forfeiture  remitted, 
duly  signed  and  attested  with  the  great  seal  of  the  state,  shall  be 
filed  in  the  Clerk's  office  of  the  court  wherein  the  judgment  of 
fine  or  forfeiture  was  entered,  and  the  Clerk  shall  make  an 
entry  in  the  judgment  docket  or  other  proper  place,  showing 
that  the  fine  or  forfeiture  is  remitted ;  which  filing  and  entry 
shall  be  evidence  of  the  satisfaction  thereof. 

Ex  parte  Jaue?*,  1  Nev.  319. 

1430-     Sec.  2.     Whenever  any  punishment  involving  the  ProceediM 
death  penalty  is  commuted,  a  statement  in  writing  shall  be^n\°ty*u 
made  out  and  signed,  reciting  the  name  of  the  person  whose  remitted, 
punishment  is  commuted,  and  the  time  and  place  where  convicted ; 
also,  the  amount,  kind,  and  character  of  punishment  substi- 
tuted instead  of   the  death  penalty,  and  the  place  where  the 
substituted    punishment    is    to    be    served  out    or    suffered, 
«nd  directed  to  the  proper  officer  or  authority  charged  by  law 
with  the  safe  keeping  and  execution  of  the  punishment ;  which 
statement,  attested  with  the  great  seal  of  this  state,  shall  be 
sufficient  authority  for  such  officer  or  authority  to  receive  and 
retain  the  person  named  in  the  statement  as  therein  directed, 
and  the  officer  or  authority  named  in  the  statement  must  receive 
the  person  whose  punishment  has  been  commuted,  and  retain 
him  as  directed. 

1431.     Sec.  3.     Any  person  intending  to  apply  to  have  a  Pardons  or 
fine  or  forfeiture  remitted,  or  a  punishment  commuted,  or  a  par- 5^**^°**  *^' 
don  granted,  or  some  one  in  his  behalf,  shall  make  out  duplicate  forfeiture*. 
copies  of  notices  in   writing  of    sUch   application,    specifying 
therein  the   court  in   which  the  judgment  was  rendered,  the 
amount  of  the  fine  or  forfeiture,  or  kind  or  character  of  punish- 
ment, the  name  of  the  person  in  whose  favor  the  application  is 
to  be  made,  the  particular  grounds  upon  which  the  application 
will  be  based,  and  the  time  when  it  will  be  presented,  one  of 
which  he  shall  serve  on  the  District  Attorney  and  one  on  the 
District  Judge  for  the  county  where  the  conviction  was  had  ; 
provided,  in  cases  of  fines  and  forfeitures  a  similar  notice  shall  ^^^^  ^ 
also  be  served  on  the  Chairman  of  the  Board  of  County  Commis-  county  com- 
sioners.     The  notice  shall  be  served  as  herein  provided,  at  least  "^"***'*®"- 
thirty  days  prior  to  the  presentation  of  the  application,  unless 
a  member  of  the  Board  of  Pardons,  for  good  cause,  prescribe  a 
shorter  time.     When  a  pai'don  is  granted  for  any  offense  com- 
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Penalty. 
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and  commu- 
tation of 
death 
penalty. 

Notice  not  to 
Include 
liability  on 
ball  bond. 


mitted,  such  pardon  may  or  may  not  include  restoration  to  citi- 
zenship. If  the  pardon  include  restoration  to  citizenship,  it 
shall  be  so  stated  in  the  instrument  or  certificate  of  pardon ; 
and  when  granted  upon  conditions,  limitations,  or  restrictions, 
the  same  shall  be  fully  set  forth  in  the  instrument  as  aforesaid. 
Such  instrument  or  certificate  shall  also  contain  an  order  to  the 
officer  having  the  person  in  custody  to  discharge  him  or  her 
from  such  custody,  upon  a  day  to  be  named  in  said  instrument, 
upon  the  conditions,  limitations,  or  restrictions  therein  named. 

1432.  (Sec.  2.)  It  shall  be  the  duty  of  all  District  Judges, 
attorneys,  and  County  Commissioners  receiving  notice  of  an 
application  for  a  pardon,  commutation  or  remission  of  punish- 
ment, or  fine  or  forfeiture,  to  transmit  forthwith  to  the  Board 
of  Pardons  a  statement  in  writing  of  all  matters  within  their 
knowledge  affecting  the  merits  of  such  application. 

1433.  (Sec.  3.)  Any  member  of  the  Board  of  Pardons 
shall  have  authority  to  administer  an  oath  or  affirmation  to  any 
person  offering  to  testify  upon  the  hearing  of  an  application  for 
a  pardon,  or  the  commutation  of  a  punishment,  or  the  remission 
of  a  fine  or  forfeiture  ;  and  any  District  Judge,  County  Clerk, 
or  Notary  Public  may  take  and  certify  affidavits  and  depositions 
to  be  used  upon  such  applications,  either  for  or  against  the 
same. 

1434.  (Sec.  4.)  Every  person  having:  taken  a  lawful  oath, 
or  made  affirmation  in  an  application  to  the  Board  of  Pardons 
for  a  pardon  or  commutation  of  punishment,  or  the  remission 
of  a  fine  or  forfeiture,  who  shall  swear  or  affirm  willfully, 
corruptly,  and  falsely  in  any  matter  material  to  the  issue  or 
point  ill  question,  or  shall  suborn  any  other  person  to  swear  or 
affirm  as  aforesaid,  shall  be  deemed  guilty  of  perjury  or  sub- 
ornation of  perjury  (as  the  case  may  be),  and  upon  conviction 
thereof  shall  be  punished  by  imprisonment  in  the  state  prison 
for  any  term  not  less  than  one  nor  more  than  fourteen  years. 

1435.  (Sec.  5.)  No  notice  shall  be  required  of  an  applica- 
tion for  a  restoration  to  citizenship  to  take  effect  at  the  expira- 
tion of  a  term  of  imprisonment,  or  for  the  commutation  of  the 
death  penalty. — Ah  amended,  Stafs.  1875,  79. 

1436.  Sec.  4.  The  fines  and  forfeitures  herein  mentioned 
shall  not  be  so  construed  as  to  include  the  remittance  or  dis- 
charge from  liability  on  any  bail  bond. 


An  Act  to  provide  for  the  release  of  certain  prisoners,  confined  in 
the  Nevada  state  prison. 

Approved  February  13,  1879,  32. 

1437.     Section  1.     The  Board  of  State  Prison  Commission- 
ers  are   hereby   authorized   and   allowed,  immediately  on  the 
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assembling   of  the  state  legislature,  or  as  soon  thereafter  asPriionCom- 
practicable,  to  select  a  commission  to  consist  of  two  members  of  ^^1^^^*^°®" m°. 
the  senate  and  three  of  the  house,  who  shall  visit  the  state  prison  mission  to 
and  consult  the  Warden,  and  ascertain  if  there  are  any  prisoners  D^^ties^or" 
that,  by  reason  of  long  confinement,  or  good  conduct,  or  other  appointed 
circumstances,  should  in  their  opinion  be  pardoned.  commission. 

1438.     Sec.  2.     It  shall  be  the  duty  of  the  commission  pro- Report  to  be 
vided  for  in  section  first  of  this  Act  to  tile  a  report  of  their  con-  ^^®<^- 
elusions  and  recommendations  before  the  adjournment  of  the 
legislature  with  the  Secretary  of  the  Board  of  Pardons,  to  be 
presented  to  said  board  at  its  next  regular  meeting,  providing 
that  the  report  and  recommendations  provided  for  in  this  Act  Percentage  of 
shall  not  contain  recommendations  for  the  pardon  of  more  than  ffonr»iiTwed 
ten  per  cent,  of  the  prisoners  contained  in  said  state  prison. 


An  Act  to  proinde  for  the  talcing  care  of  the  insane  of  the  State  of 

Nevada. 

ApprovtHl  Fcbniary  24,  18S1,  59. 

1439.  Section  1.    A  board,  consisting  of  the  present  Board  Board  of 
of  Commissioners  for  the  Insane,  and  the  Lieutenant-Governor,  mi'sSon^ra** 
W.  E.  F.  Deal,  and  George  W.  Huffaker,  is  hereby  created  for^«?at©d; 
the  purpose  of  causing  to  be  erected,  on  the  state  land  near  the  powers*" 
town  of  Reno,  Washoe  county,  a  suitable  building  or  buildings 

for  the  care  of  the  indigent  insane  of  the  State  of  Nevada.  The 
said  asylum  shall  haxe  sufficient  capacity  for  the  care  of  one 
hundred  and  sixty  patients  ;  provided,  that  said  asylum  shall  be 
completed  within  fifteen  months  after  the  passage  of  this  Act ; 
and  provided,  that  said  building  or  buildings  shall  be  built  of 
stone  or  brick,  and  shall  be  fireproof  so  far  as  consistent  with 
cost  and  in  the  judgment  of  the  board. 

1440.  Sec.  2.     Before  entering  upon  their  duties,  as  pre- oath  of  office, 
scribed  in  this  Act,  the  said  Commissioners  shall  take  and  sub- 

fwrribe  the  constitutional  oath  of  office,  and  cause  the  same  to  be 
filed  with  the  Secretary  of  State. 

1441.  Sec.  3.     Immediately  after  qualifying,  the  members  Board  to 
shall  meet  at  the  seat  of  government,  and  organize  said  board  ^ect  "Sficera. 
by  electing  from  their  number  a  President,  Vice-President,  and 
Secretary,  whose  duties  shall  be  defined  by  the  by-laws  of  said 

board.     They  shall  also  appoint  some  competent   builder  to  superiuteu- 
superintend  the  construction  of  the  work  herein  provided  for  hi?ply.^ 
at  a  per  diem  not  to  exceed  six  dollars. 

1442.  Sec.  4.     After  the  approval  of  this  Act  they  shall  Advertise  for 
organize  and  act  immediately.     They  shall  advertise  in  two  **^*^' ^^^' 
newspapers  in  this  state,  and  one  in  California,  for  the  presenta- 
tion of  plans  and  specifications  for  the  erection  of  a  building  or 
buildings  with  a  capacity  of  accommodating  one  hundred  and 
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sixty  inmates,  said  building  or  buildings  to  be  so  constructed 
that  additions  can  be  made  when  found  necessary.     After  the 
adoption  of  plans  by  the  board,  under  no  consideration  what- 
Dnanimous    ever  shall  any  changes  be  made  in  said  plans  or  specifications, 
required  to     ^i^less  by  the  unanimous  consent  of  the  Board  of  Commission- 
change  plans,  ers,  and  the  consent  of  the  contractor,  and  without  additional 
expense  to  the  state. 

foi^materiSs  1^^3.  Sec.  5.  As  soou  as  practicable,  after  adopting 
plans,  the  board  shall  advertise  for  sealed  proposals  for  furnish- 
ing the  material  and  doing  all  the  work  for  the  erection  of  said 
building  or  buildings.  Said  board  may  adopt  or  reject  any  and 
all  bids  not  deemed  reasonable  or  satisfactory  ;  but,  in  determin- 
ing bids  for  the  same  work  or  material,  the  lowest  responsible 
bid  shall  be  taken. 

fontraaor  1444.     Sec.  G.     The   Contractor  for  the  erection  of  said 

building  or  buildings  shall  be  required  to  furnish  a  good  and 
sufficient   bond   for   the   payment  of  all  debts  and  liabilities 
incurred  in  the  erection  of  said  building  or  buildings,  and  no 
allowance  or  increase  of  pay  shall  be  given  over  and  above  the 
coudiuouB  of  contract  price  ;  and  said  contractors  shall  bind  themselves  to 
contrjJct.        complete  the  work  ready  for  the  occupation  of  the  patients 
within  six  months  from  the  date  of  the  signing  of  the  contract, 
or  pay  a  forfeit  to  the  state  at  the  rate  of  two  hundred  and  fifty 
dollars  per  day  for  each  day  beyond  the  time  herein  allowed. 
Bo«rdto  1443.     Sec.  7.     Said  board  shall  cause  monthly  estimates 

aiiow'pe*  to  be  made  during  the  progress  of  the  building,  and  allow 
centage.  thercou  seventy-five  per  cent,  of  the  value  of  such  work  and 
material  actually  done  and  delivered,  and  no  more  ;  twenty-five 
per  cent,  being  reserved  as  security  for  the  completion  of  the 
contract,  which  amount  shall  be  paid  in  full  when  said  contract 
is  completed  and  the  work  accepted  by  the  board. 
Board  of  1440.     Sec.  8.     At  the  expiration  of  each  month,  after  the 

rJceWe  ^"ru?  signing  of  the  contract,  said  board  shall  procure  the  estimates 
fled  amounta.  as  provided  for  in  section  seven  of  this  Act,  and  shall  certify  to 
the  amounts  thereof  to  the  State  Board  of  Examiners  ;  and,  uiK>n 
the  allowance  thereof  by  said  board,  properly  certified  to  the 
State  Controller,  he  shall  draw  his  warrant  on  the  State  Treas- 
urer in  favor  of  the  proper  person  for  seventy-five  per  cent,  of 
the  amount  thus  certified  to,  and  the  State  Treasurer  shall  pay 
the  same  out  of  any  fund  appropriated  for  such  purpose. 
oommisBion-       1447.     Sec.  9.     No  fecs  or  compensation  of  any  kind  shall 
interested  In  ^c  allowed  to  any  member  of  the  Board  of  Commissioners  by 
contracts.       this  Act  Created,  except  as  hereinafter  provided,  nor  shall  any 
member  be  interested,  directly  or  indirectly,  in  any  contract  for 
furnishing  material  or  performing  labor  in  the  erection  of  sai^ 
building  or  buildings. 
Appropria-         1448.     Sec.  10.     Eighty  thousaud  dollars  is  hereby  appro- 
priated for  the  construction  and  furnishing  of  said  building  or 
buildings,  and  in  no  case  shall  a  contract  be  entered  into  which 
shall  exceed  the  sum  of  eighty  thousand  dollars  for  the  erection 
of  said  building  or  buildings  and  furnishing  as  aforesaid. 
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1449.  Sec.  11.  The  money  herein  appropriated  shall  be  Money  taken 
taken  from  the  state  school  fund,  and  in  its  place  shall  be  depos- fS|Jf3,'*nd°^ 
ited  eighty  bonds  of  one  thousand  dollars  each,  bearing  interest  bonds  to  be 
at  the  rate  of  four  per  cent,  per  annum  ;  said  bonds  shall  run 

for  twenty  years,  but  shall  be  redeemable  by  the  state  at  its 

pleasure,  after  two  years ;  said  bonds  shall  be  signed  by  the 

Governor  and  State  Controller,   countersigned   by   the  State 

Treasurer,  and  authenticated  by  the  great  seal  of  the  state,  and 

shall  state  in  substance  that  the  State  of  Nevada  owes  to  its 

state  school  fund  eighty  thousand  dollars,  the  interest  on  which  interc«t. 

sum,  at  four  per  cent,  per  annum,  she  agrees  to  pay  during  the 

life  of  said  bonds,  for  the  benelit  of  the  common  schools  of  the 

state  ;  said  bonds  shall  be  lithograi^hed  as  is  usual  in  similar 

cases,    and   deposited   with   the  Treasurer  of  the  state.     The 

interest  on  said  bonds  shall  be  paid  semi-annually,  on  the  first 

days  of  Januarj-  and  July  of  each  year,  on  the  written  order  of 

the  State  Board  of  Education  to  the  State  Controller  directing  state  Board 

him  to  draw  his  warrant  for  the  amount  of  such  semi-annual  ^^  E<iucaUon, 

interest  on  the  indigent  insane  interest  and  sinking  fund  herein 

created.     All  sums  derived  from  the  interest  on  said  bonds  shall 

go  into  the  general  school  fund,  for  the  support  of  the  common 

schools  of  the  state,  and  for  the  regular  and  prompt  payment  of 

which  the  faith  and  credit  of  the  state  is  hereby  pledged. 

1450.  Sec  12.     There  shall  be  levied  and  collected  for  the  Taxea. 
fiscal  year  commencing  January  first,  eighteen  hundred  and 
eighty -one,  and  annually  thereafter,  an  ad  valorem  tax  of  three 
cents  on  each  one  hundred  dollars  of  all  the  taxable  property 

in  the  state,  including  the  tux  upon  the  proceeds  of  mines,  and 
all  sums  derived  from  this  tax  shall  go  into  the  indigent  insane 
interest  and  sinking  fund,  for  the  payment  of  the  interest  and 
redemption  of  bonds  herein  authorized  by  this  Act. 

1451 .  Sec.  13.     The  Board  of  Commissioners,  as  named  in  powers  of 
this  Act,  shall  have  full  power  and  exclusive  control  of  and  over  coSmUaion- 
all  the  grounds,  buildings,  property,  and  inmates  of  the  asylum,  «"• 

and  shall  furnish  or  cause  to  be  furnished  all  needful  supplies, 
provisions,  and  medicines  for  the  care  of  the  insane,  and  have 
charge  of  all  other  matters   connected   with  the  institution. 
They  shall  establish  such  rules,  regulations,  and  by-laws  for  the  Ruiea  and 
construction  and  government  thereof  as  they  may  deem  proper,  '"^^s'*******^*- 
The  Board  of  Commissioners  shall  cause  to  be  kept  a  record  of  Record  of 
their  proceedings,  which  shall  at  all  times  be  open  to  inspection  p^**^**^  °*** 
by  a  committee  of  the  legislature.     During  the  first  week  of  the  submit 
session  a  report  shall  be  submitted  to  the  legislature,  showing  report  to  tb« 
the   annual   receipts   and   expenditures,  the  condition  of  the  ^^  * "  ^^^' 
asylum,  number  of  patients  admitted  during  the  year,  number 
remaining  in  the  asylum  at  the  date  of  report,  and  all  matters 
touching  the  general  affairs  of  the  institution  as  they  may  deem 
proper,  and  shall  from  time  to  time  visit  the  asylum,  examine 
into  its  affairs,  condition,  government,  and  make  thorough  in- 
spection thereof.     The  Board  of  Commissioners  shall,  at  the  ^p" Asa^cTark 
expiration  of  the  present  contract  with  Doctors  Langdon  & 
Clark,  of  the  State  of  California,  enter  into  a  new  contract  with 
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Doctor  Asa  Clark,  of  the  State  of  California,  to  care  for  the 
insane  patients  of  this  state  until  July  first,  eighteen  hundred 
and  eighty-two,  at  the  price  per  day  per  patient  now  paid 
Langdon  &  Clark. 

1452.  Sec.  14.  The  Board  of  Commissioners  shall  elect 
one  resident  physician  who  shall  be  the  General  Superintendent 
of  the  asylum,  8i;,bject  at  all  times  to  the  order  and  direction  of 
said  board,  who  shall  have  power  at  any  time  to  discharge  and 
remove  said  Superintendent  whenever  in  their  judgment  it  shall 
be  deemed  proper  for  the  best  interest  of  the  state.  The  Super- 
intendent so  elected  shall  reside  at  the  asylum,  be  a  graduate  in 
medicine,  and  receive  a  salary  of  two  thousand  four  hundred 
dollars  per  year,  payable  monthly,  in  equal  installments.  He 
shall  cause  to  be  kept  a  fair  and  full  account  of  all  his  doings, 
and  of  the  entire  business  and  operations  of  the  institution,  and 
submit  a  monthly  report  to  the  Board  of  Commissioners.  The 
Superintendent  shall  employ  all  necessary  help  needed  at  the 
asylum,  subject  to  the  approval  of  the  Board  of  Commissioners. 

1453.  Sec.  15.  From  and  after  the  completion  of  this 
asylum,  and  when  it  shall  be  ready  for  the  reception  of  patients, 
the  insane  patients  now  in  California  shall  be  received  therein, 
and  it  shall  be  the  duty  of  the  Judge  of  the  District  Court  in 
each  judicial  district  in  this  state,  upon  the  application  of  any 
person,  under  oath,  setting *forth  that  any  person,  by  reason  of 
insanity,  is  unsafe  to  be  at  large,  or  is  suffering  under  mental 
derangement,  to  cause  the  said  person  to  be  brought  before 
him  at  such  time  and  place  as  he  may  direct ;  and  the  said 
Judge  shall  also  cause  to  appear  at  the  same  time  and  place  one 
or  more  licensed  practicing  physicians,  who  shall  proceed  to 
examine  the  person  alleged  to  be  insane  ;  and  if  said  physicians, 
after  careful  examination,  shall  certify  upon  oath  that  the  charge 
is  correct,  and  if  the  Judge  is  satisfied  that  such  person  is,  by 
reason  of  insanity,  unsafe  to  be  at  large,  and  is  incompetent  to 
provide  for  his  or  her  own  proper  care  and  support,  and  has  no 
property  applicable  for  such  purpose,  and  no  kindred  in  the 
degree  of  husband  or  wife,  father  or  mother,  children,  brother 
or  sister  living  within  this  state  of  sufficient  means  or  abihty  to 
provide  properly  for  such  care  and  support,  he  shall  cause  the  said 
indigent  insane  person  to  be  conveyed  to  the  insane  asylum  of 
this  state,  at  the  expense  of  the  state,  and  place  the  said  person 
in  charge  of  the  proper  person  having  charge  of  the  said 
asylum,  together  with  a  copy  of  the  complaint,  commitment, 
and  physician's  certificate,  which  shall  be  in  such  form  as  the 
Board  of  Commissioners  may  prescribe. 

1454.  Sec.  16.  Paying  patients  whose  friends  or  property 
can  pay  their  expenses,  shall  pay  according  to  the  terms  directed 
by  the  Board  of  Commissioners  ;  but  the  insane  poor  shall,  in 
all  respects,  receive  the  same  medical  care  and  treatment  from 
the  institution,  and  good,  wholesome  food,  and  no  record  of 
debt  shall  be  made  against  them. 

1455.  Sec  17.  All  sums  due  for  the  support,  care,  and 
clothing  of  the  insane,  and  all  other  needful  expenses  oif  the 
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asylum  shall  be  certified  by  the  Board  of  Commissioners  of  said  cuims  to  be 
asylum  and  approved  by  the  Board  of  Examiners,  as  now  pro-  ap^roved*"^ 
vided  by  the  constitution  of  the  State  of  Nevada,  and  audited  »nd  p^y?^"^* 
by  the  Controller,  and  paid  by  the  State  Treasurer,  out  of  any  ^^^ 
moneys  in  the  state  treasury  appropriated  for  that  purpose. 

1436.     Sec.  18.     The  State  Controller  is  hereby  authorized  warranta. 
to  draw  his  warrant  in  favor  of   the  Commissioners  for  their 
incidental  expenses  in  carrying  out  the  pro\Tision8  of  this  Act, 
after  the  Board  of  Examiners  have  properly  allowed  the  same. 

Klein  v.  Kinkeud,  10  Nev.  104;  Hoole  v.  Kinkead,  16  Xev.  217. 


An  Act  to  provide  for  the  care  of  the  insane  of  the  Slate  of  Nevada  y 
and  create  a  fund  for  that  puiyose. 

Approved  March  2,  1869.  104. 

Section  1  is  obsolete. 

1487.  Section  2.  The  District  Judge  of  any  judicial  dis-Diatrict 
trict  in  this  state  shall,  upon  application  under  oath,  setting  eJaS^ in. 
forth  that  a  person  by  reason  of  insanity  is  dangerous  to  be  at  •»»»e  peraon. 
large,  cause  said  person  to  be  brought  before  him,  and  he  shall 
summon  to  appear,  at  the  same  time  and  place,  two  or  more 
witnesses  having  had  frequent  intercourse  with  the  accused 
during  the  time  of  the  alleged  insanity,  w^ho  shall  testify  under 
oath  as  to  conversation,  manners  and  general  conduct  upon 
which  said  charge  of  insanity  is  based  ;  and  he  shall  also  cause  Physicians 
to  appear  before  him,  at  the  same  time  and  place,  two  graduates  *^  •***"**• 
in  medicine,  before  whom  the  District  Judge  shall  examine  the 
charge,  and  if,  after  a  careful  hearing  of  the  case,  and  a  personal 
examination  of  the  alleged  insane  person,  the  said  physicians 
shall  certify  on  oath  that  the  case  is  of  a  recent  or  curable 
character,  or  that  the  said  insane  person  is  of  a  homicidal, 
suicidal,  or  incendiary  disposition,  or  that  from  any  other 
violent  symptoms  the  said  insane  person  would  be  dangerous 
to  his  or  her  own  life,  or  to  the  lives  and  property  of  the  com- 
munity in  which  he  or  she  may  live ;  and  if  said  physicians 
shall  also  certify  to  the  name,  age,  nati^dty,  residence,  occupa- 
tion, length  of  time  in  this  state,  state  last  from,  previous  habits, 
premonitory  symptoms,  apparent  cause  and  class  of  insanity, 
duration  of  the  chsease  and  present  condition,  as  nearly  as  can 
be  ascertained  by  inquiry  and  examination,  and  if  the  District 
Judge  shall  be  satisfied  that  the  facts  in  the  examination 
establish  the  existence  of  insanity  in  the  person  of  the  accused 
of  a  recent  or  curable  nature,  or  if  a  homicidal,  suicidal,  or 
incendiary  character,  or  from  the  violence  of  the  symptoms,  the 
said  insane  person  would  be  dangerous  to  his  or  her  own  life, 
or  to  the  lives  and  property  of  others,  to  be  at  large,  he  shall 
direct  the  Sheriff,  or  some  other  suitable  person,  to  convey  to 
the  capital  of  the  state,  and  place  such  insane  person  in  charge 
of  the  Secretary  of  State,  and  shall  transmit  duplicate  copies  of 
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the  complaint,  commitment,  and  physicians'  certificate,  which 
shall  always  be  in  form  as  furnished  to  the  Judges  by  the 
Secretary  of  State,  and  such  Sheriff  or  person  shall  receive  for 
such  services  the  same  fees  as  are  allowed  by  law  to  Sheriffs  for 
similar  services,  and  the  physicians  shall  be  entitled  to  the  sum 
of  five  dollars  each  for  making  such  examination  ;  proHded, 
that  should  the  examination  reveal  the  fact  that  the  person 
proven  to  be  insane  is  indigent,  as  defined  by  section  four  of 
this  Act,  the  expenses  of  examination,  transmission,  and  all 
charges  incidental  thereto,  shall  be  paid  by  the  county  of  which 
said  insane  person  was  a  resident,  and  in  no  case  shall  such 
expenses  be  paid  by  the  state  ;  prodded,  further,  that  no  case  of 
idiocy  or  imbecility,  or  simple  feebleness  of  intellect,  or  old 
cases  of  dementia,  or  any  other  class  of  old,  incurable,  and 
harmless  insanity,  or  any  case  of  delirium  tremens,  shall  be 
received  and  provided  for  by  the  Secretary  of  State. 

1458.  Sec.  3.  The  District  Judge  shall  cause  inquiry  to 
be  made  touching  the  ability  of  insane  persons  committed  by 
him  to  bear  the  expenses  attending  the  arrest,  examination, 
transmission  to  the  capital,  and  such  other  charges  as  may  be 
necessary  in  order  to  properly  provide  for  his  or  her  support. 
In  any  case  where  the  insane  person  is  able,  by  the  possession 
of  money,  or  real  or  personal  property,  to  pay  said  expenses, 
the  District  Jiidge  shall  appoint  a  guardian  for  said  insane 
person,  who  shall  be  subject  to  the  general  law  in  relation  to 
guardians,  as  far  as  the  same  may  be  applicable  ;  and  when 
there  is  not  sufficient  money  in  hand,  the  Judge  shall  order  the 
sale  of  the  property  of  such  person,  or  so  much  thereof  as  may 
be  necessary,  and  from  the  proceeds  said  guardian  shall  pay  all 
proper  costs  and  charges  incidental  to  arrest,  transmission  and 
proper  care  and  support  of  such  insane  person  during  the 
period  of  his  or  her  insanity,  or  so  long  as  there  shall  be  sufli- 
cient  means  to  meet  said  charges  and  expenses.  And  in  case 
such  insane  person  has  no  means  applicable  to  his  or  her  own 
support,  but  has  kindred  in  the  degree  of  husband  or  wife,  or 
(if  a  minor)  father  or  mother  living  within  this  state,  of  sufficient 
means  and  ability  to  support  such  insane  person,  the  Judge 
before  whom  the  examination  is  had  shall  order  that  all  expenses 
and  charges  be  paid  by  the  nearest  of  such  kindred,  or  may 
assess  the  same  among  such  kindred  as  he  may  deem  just  and 
equitable,  causing  such  charges  as  the  state  may  be  obligated  to 
pay  to  the  Directors  of  the  asylum  at  Stockton,  to  be  paid 
quarterly  in  advance  to  the  Secretary  of  State,  together  with  all 
costs  and  expenses  necessarily  incurred  in  transmitting  said 
person  to  said  asylum.  And  from  the  date  of  such  order  of  the 
District  Judge,  such  expenses  and  charges  shall  be  a  lien  against 
the  property  of  such  kindred,  and  may  be  enforced  as  other 
liens  against  real  or  personal  property. 

1459.  Sec.  4.  The  District  Judge  shall  require  of  the 
guardian  of  any  insane  person  appointed  by  him,  in  addition  to 
the  bond  now  required  by  law  to  be  given  by  guardians,  to  enter 
into  bond  with  good  and  sufficient  sureties,  payable  to  the  State 
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of  Nevada,  conditioned  for  the  prompt  payment  in  advance  to 
the  Secretary  of  State  of  all  charges  and  expenses  set  forth  in 
this  Act,  so  long  as  said  insane  person  shall  be  cared  for  and 
supported  by  this  state,  or  so  long  as  said  means  or  property 
shall  be  sufficient  therefor,  which  bond  shall  be  filed  in  the 
office  of  the  Secretary  of   State  at  the  same  time  that  other 
papers  in  relation  to  insane  persons  are  filed  ;  and  all  sums  of 
money  so  received  by  the  Secretary  of  State,  as  w^ell  as  those  secretary  of 
sums  received  from  kindred,  as  provided  in  section  three  of  this  money^int? 
Act,  shall  be  paid  over  to  the  State  Treasurer  to  the  credit  and  *»*®»«"ry 
become  a  part  of  the  insane  fund  created  by  section  seven  of 
this  Act,  under  a  sworn  statement  at  least  once  in  every  three 
months,  and  for  all  moneys  thus  paid  the  Secretary  of  State  shall 
take  duplicate  receipts,  one  of  which  shall  be  filed  with  the  State 
Controller.    When  the  means  of  any  insane  person  shall  become  when  insane 
exhausted,  or  the  kindred  mentioned  in  this  Act  shall  become  be^^t^ns-**' 
unable  longer  to  provide  for  the  support  of  such  insane  person,  [^"j®*^^  ^  . 
upon  a  proper  showing  to  the  Judge  of  the  district  court  where  °  ^®° 
such  person  was  committed,  he  shall  certify  such  fact  to  the 
Secretary  of  State,  who  shall  immediately  transfer  the  same  to 
the  indigent  list,  and  from   the  date  of   such  certificate   said 
guardian  or  kindred,  as  the  case  may  be,  shall  be  relieved  from 
any  further  liability  on  account  of  such  bond  or  insane  person. 

Sections  5,  6,  7,  8  and  9  are  oksolete. 


An  Act  relating  to  the  transportation  of  indigent  insane  persons  and 

convicts. 

Approved  February  15,  1875,  63. 

1460.  Section  1.     The  expense  of  transporting  convicts  Expenses  of 
and  indigent  insane  persons  from  the  various  counties  of  the  Jtlte  ^onvfas 
state,  to  the  state  prison  and  insane  asylum,  shall  constitute  a  and  indigent 
charge  upon  the  state,  and  shall  be  paid  by  the  State  Treasurer g^ate^chwge* 
on  the  Controller's  warrant,  to  be  issued  on  the  approval  by  the 

Board  of  State  Prison  Commissioners  of  the  claim  of  the  person 
having  charge  of  the  transportation  of  any  such  convict,  or  by 
the   Board  of  Examiners,  of  the  claim  of  the  person  having 
charge  of  the  transportation  of  any  such  indigent  insane  per-  Expense  of 
son  ;  the  expense  of  transporting  convicts  to  be  paid  out  of  the  transporting. 
appropriation  for  the  support  of  the  state  prison,  and  the  expense  "^  ^* 
of  transporting  indigent  insane  persons  out  of  the  appropriation 
for  the  support  of  the  indigent  insane. 

1461.  Sec.  2.     The  expenses  to  be  paid  under  this  Act  Defli^inR  the 
shall  be:    First — The  actual  expenses  of  the  officer  in  charge  of  b?paw under 
the  indigent  insane  person  or  persons,  convict  or  convicts,  in*^^^^*^*- 
traveling  to  and  from  the  state  prison  or  insane  asylum.      Sec- 
ond— The  necessary  expense  of  transporting  the  insane  person 
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Proviso. 
Upon  appeal 
sueiained 
further 
transporta- 
tion to  be  at 
expense  of 
county. 


All  persons 
await*,  ng 
transporta- 
tion to  be 
transported  at 
same  time. 


or  persons,  convict  or  convicts,  and  the  sum  of  eight  dollars 
per  diem  to  the  officer  in  charge  ;  provided,  that  in  all  cases 
where  an  appeal  shall  have  been  sustained  by  the  supreme 
court,  further  transportation  of  the  convict  or  convicts  shall  be 
at  the  expense  of  the  county  in  which  said  convict  or  convicts 
were  convicted,  at  the  same  per  diem  and  expense  as  pre^'iously 
provided  in  this  section. 

1462.  Sec.  8.  The  officer  in  charge  shall  transport  at  the 
same  time  all  persons  awaiting  transportation,  and  the  Board  of 
State  Prison  Commissioners  or  Examiners  shall  not  allow  any 
extra  expense  incurred  by  the  making  unnecessary  trips  in 
transporting  separately  persons  who  might  be  transferred  at 
the  same  time. 


An  Act  to  provide  for  the  transfer  of  insane  convicts  to  the  state 
insane  asylum. 


When 
removed  to 
asylum. 


When 

returned  to 
state  prison. 


Escape. 


Ap|»rove<l  March  1,  lh83,  102. 

1463.  Section  1.  Whenever  a  convict,  while  undergoing 
imprisonment  in  the  Nevada  state  prison,  shall  become  insane 
and  be  so  adjudged  by  a  commission  of  lunacy  appointed  by 
the  court  as  in  other  cases  of  insanity,  it  shall  be  the  duty  of 
the  Warden  to  deliver  such  convict  to  the  Superintendent  of 
the  state  insane  asylum  at  Reno,  Nevada,  for  detention  and 
treatment  therein. 

1464.  Sec  2.  The  Superintendent  of  the  insane  asylum 
shall  receive  such  insane  convict  and  safely  keep  him,  and  if 
such  consict  be  restored  to  sanity  before  the  expiration  of  his 
sentence  to  said  prison,  shall  deliver  him  to  the  Warden  thereof, 
who  shall  retain  such  convict  therein  for  the  unexpired  term 
of  his  sentence,  unless  said  convict  shall  be  released  by  order 
of  the  Board  of  Pardons.  An  escape  from  said  insane  asylum 
by  any  convict  confined  therein  under  the  provisions  of  this 
Act,  shall  be  deemed  an  escape  from  the  state  prison,  and  be 
punished  as  such. 


An  Act  for  the  govemmerit  and  maintenance  of  the  state  orphans^ 

home. 

ApprovoU  March  I,  1873,  103. 

Board  of  1465.     SECTION  1.     The  administration  of  the  state  Orphans' 

Pre8i*d^"t       home  shall  be  under  the  control  of  a  board  of  three  Directors, 
and  Secretary  to  cousist  of  the  Superintendent  of  Public  Instruction,  Surveyor- 
General,  and   State   Treasurer.     They   shall   elect   from  their 
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number  a  President  and  Vice-President.  They  shall  be  known 
by  the  name  and  style  of  the  Directors  of  the  state  orphans' 
borne. — As  amended,  Stnls,  1873,  192. 

1466.  Sec.  2.     The   Directors   shall   have   full   power  topowewand 
manage  and  administer  the  affairs  of  said  home,  to  make  by-laws  ^"**** 

for  their  own  government  and  the  government  of  the  home  ; 
provided y  that  they  are  not  repugnant  to  the  laws  of  the  United 
States  or  of  this  state.     They  shall  cause  to  be  kept  a  record  of  Kecord  of 
their  proceedings,  which  shall   at   all   times   be  open   for  ^jj^  p*'*^^^^*"'^^* 
inspection  of  a  committee  appointed  by  the  legislature ;  they 
shall  submit  to  the  legislature,  during  the  second  week  of  each  Reports. 
session,  a  biennial  report,  showing  the  amount  of  receipts  and 
exi>enditures,  the  condition  of  the  home,  the  number  of  orphans 
and  half  orphans  admitted  and  discharged  during  the  interval 
between  the  regular  sessions  of  the  legislature  ;  they  shall  have 
power  to  erect  such  additions  to  the  building  occupied  as  the 
home  (with  the  appropriations  made  biennially  for  its  support) 
as  may  be  necessai^  for  the  proper  care  and  accommodation  of 
the  inmates  ;  to  appoint  a  Superintendent  and  Matron,  who  superinten- 
shall  be  man  and  wife,  and  a  teacher  who  shall  reside  at  the  Matron.*^ 
home  and  have   charge  of  the  educational   department — said 
teacher  to  be  duly  qualified  as  is  now  provided  under  the  state 
school  law.     The  Directors  shall  also  have  power  to  employ  all 
other  suitable  persons  necessary  to  conduct  the  affairs  of  the 
home. 

1467.  Sec.  3.     All  accounts  and  demands  against  the  state  Accounts 
orphans'  home  shall  be  examined  and  approved  by  the  Board  e55lSfied°°^* 
of  Directors  before  going  before  the  State  Board  of  Examiners, 

and,  when  allowed  by  the  Board  of  Examiners,  the  Controller  How  paid, 
of  State  shall  draw  his  warrant  on  the  state  orphans'  home  fund 
for  tha#  amount. 

Section  4  is  superseded.  Stats.  1881,  45. 

1468.  Sec  5.     It  is  hereby  made  the  duty  of  the  Board  of  orphans  in 
Directors  to  inform  the  Trustees  of  the  Nevada  orphan  asylum  ^^^^^^ 
that  they  will  receive  all  orphans  in  their  charge,  now  main- asylum, 
tained  in  any  manner  by  the  state,  and  will  bear  all  the  neces- 
sary expenses  in  their  removal,  at  any  time  when  desired  by  the 
Trustees  of  said  Nevada  orphan  asylum. 

1469.  Sec.  6.     It  is  hereby  determined  and  declared  that  orphans 
all  orphans  duly  admitted  to  the  state  orphans*  home  thereby  brward**of 
become  the  wards  of  the  State  of   Nevada,  and  are  entitled, '**^****« 
under  the  provisions  of  this  Act,  to  the  care,  protection,  and 
guardianship  of  the  State  of  Nevada ;  and  it  is  further  deter- 
mined and  declared  that  the  State  of  Nevada,  for  the  care,  pro- 
tection, and  guardianship  of  all  such  wards,  is  entitled  to  their 
services  as  herein  provided,  and  has  the  right  to  train  and  edu- 
cate them  for  useful  places  in  society,  and  that  such  rights  of 

the  state  are  superior  to  the  claims  of  any  and  all  relations  or 
persons,  resident  or  non-resident. 

1470.  Sec.  7.     Upon  the  application,  in  writing,  of  any 
citizen  of  the  State  of  Nevada,  in  behalf  of  any  whole  orphan, 
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Orphans,  to  the  District  Judge  of  any  county,  showing  such  orphan  to 
tohom^^***^®  the  child  of  parents  who  (or  either  of  them),  at  the  time  of 
decease,  were  resident  citizens  of  the  State  of  Nevada,  and  that 
the  condition  of  said  orphan  is  such  that  it  would  be  for  his  or 
her  best  interest  to  be  admitted  to  the  state  orphans'  home,  and 
giving  the  name  and  place  of  residence  of  the  nearest  rela- 
tion of  such  orphan^  resident  in  the  State  of  Nevada,  such 
application  being  verified  by  the  oath  of  the  party  making  it, 
the  District  Judge,  sitting  either  in  chambers,  or  as  a  court, 
shall  issue  a  citation,  to  be  served,  respected,  and  enforced  as 
are  other  judicial  writs,  commanding  applicant  to  be  and  appear 
Notir«.  before  him,  at  a  time  and  place  to  be  specified,  not  less  than  five 

days  thereafter  (provided  said  District  Judge  may,  in  his  dis- 
cretion, shorten  the  time),  and  make  proof  concerning  the 
matter  in  the  application  set  forth,  and  a  notice  of  the  hearing 
shall  be  given  in  like  manner  to  the  nearest  relation  of  the 
orphan,  resident  in  the  state.  At  the  same  time  the  Judge  shall 
cite  the  party  having  the  control  or  custody  of  said  orphan  to 
bring  him  or  her  before  the  Judge  on  the  date  of  hearing.  On 
the  day  of  the  hearing  the  Judge  or  court  shall  examine  into  the 
matter  of  the  application,  and  may  hear  evidence,  and  require 
witnesses  to  be  produced  before  him,  and  shall  examine  said 
orphan  separate  and  apart  from  all  persons  ;  and  if  the  Judge 
or  court  determines  that  it  is  for  the  best  interests  of  such 
orphan  and  of  the  state  that  he  or  she  shall  be  admitted  to  the 
privileges  of  the  state  orphans'  home,  he  shall  make  an  order  to 
that  effect,  and  direct  the  Sheriff'  or  some  other  suitable  person 
to  convey,  or  have  conveyed,  said  orphan  to  said  home,  accom- 
panied by  a  copy  of  the  order  of  the  court,  and  delivered  to  any 
member  of  the  Board  of  Directors  of  said  home.  Any  whole 
orphan,  under  the  age  of  ten  years,  need  not  be  brought  before 
such  Judge  or  court  on  the  day  of  hearing  mentioned  ;  but  on 
application,  in  writing,  as  hereinbefore  set  forth,  of  the  nearest 
relation  of  any  such  whole  orphan,  the  notice  and  citation 
ExpenstHof  precedent  to  the  hearing  may,  in  the  discretion  of  the  Judge, 
proteediuKB  be  omittcd.  The  expenses  of  the  proceedings  herein  provided 
tatlou^.'county  ^OT,  and  of  the  transportation  of  orphans  to  the  home,  shall  be 
charge.  ^  couuty  charge. 

Ekiacationof       1471.     Sec.  8.     All  Orphans  admitted  to  the  state  orphans' 
the  orphans,  ijomc  shall,  uudcT  the  direction  of  its  Board  of  Directors,  be 
taught  the  usual  branches  of  an  English  education,  and  the 
Trad«>8.  male  orphans  shall  be  taught  useful  trades  and  occupations,  and 

engaged  in  useful  employment,  as  the  Board  of  Directors  shall 
order.  The  female  orphans  shall  be  taught  the  useful  occupa- 
tion of  housewifery,  and  such  other  useful  occupations  as  the 
Board  of  Directors  may  provide.  All  labor  and  occupation 
shall  be  fitted  to  the  capacity  and  best  ability  of  the  orphan,  as 
nlm^n^er  ^^^  Board  of  Directors  may  determine. 

year8*^of%e.  1472.  Sec.  9.  Upou  Complying  with  the  requirements  of 
uy^c^giuoen^  tliis  Act,  all  orphaus  under  fourteen  years  of  age  may  be  ad- 
years,  mitted  to  the  state  orphans'  home  ;  and  for  the  purposes  of  this 
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Act,  the  age  of  majority  for  all  orphans  that  are  or  may  be  wards 
of  the  state,  shall  be  eighteen  years. 

1473.  Sec.  10.     If  during  the  wardship  of  any  orphan  in  orphans 
said  home,  he  or  she  shall  escape  or  remain  absent  from  said  be'^recaptiiwd 
home  without  consent  of  due  authority,  it  shall  be  lawful  and 

it  is  hereby  made  the  duty  of  the  Board  of  Directors,  and  such 
officers  as  they  may  empower,  to  pursue  and  capture  such  w^ard 
and  return  him  or  her  to  the  home  ;  and  they  are  hereby  em-  Action  may 
powered,  in  the  name  of  the  State  of  Nevada,  with  the  consent  ^^  brought. 
of  the   Attorney-General,   to   bring  and  maintain  a  summary 
action  at  law.  or  to  sue  out  a  writ  of  habeas  corpus  to  recover 
and  detain  any  escaping  orphan  from  such  home.     And  in  case  Property  of 
any  orphan  in  said  home  shall  be  or  become  possessed  of  prop-  ^■'^*- 
erty,  it  shall  be  the  duty  of  said  Board  of  Directors  to  appear 
in  any  court  or  proceeding  for  the  purpose  of  having  appointed 
a  proper  guardian  of  the  estate  of  such  orphan,  and  at  all  times 
to  appear,  answer  for,  and  represent  said  orphan  for  the  pro- 
tection and  care  of  such  property. 

1474.  Sec.  11.     Whenever  said  board  shall  deem  it  for  the  Board  may 
best  interest  of  any  orphan  in  said  home,  or  of  the  state,  they  appr^nuce°' 
may  discharge  any  orphan  therein  ;  and  they  are  hereby  em-  orphans. 
powered,    whenever   they  may    deem   it    meet  and  proper,  to 
apprentice  any  orphan  in  said  home  to  the  head  of  any  family, 

or  to  any  person  carrying  on  a  useful  and  proper  business;  but 
in  all  such  indentured  of  apprenticeship  the  board  shall  reserve 
the  power  to  themselves  at  any  time  to  cancel  the  same,  and 
reclaim  said  orphan  to  the  home  whenever  in  their  judgment 
the  best  interests  of  said  orphan  and  the  state  shall  demand. 

1475.  Sec.  12.     Nothing  in  this  Act  shall  be  construed  to  H»if  orphana 
prevent  the  Board  of  Directors,  at  their  discretion,  from  receiv- Emitted, 
ing  any  half  orphan  from  its  living  resident  parent  into  said 

home  upon  such  terms  and  under  such  contract  as  said  board 
may  determine  ;  and  they  may  require  the  living  parent  of  any 
half  orphan  so  admitted  to  contribute  such  sum  to  its  support 
as  they  may  determine. 

1476.  Sec.  18.  Half  orphans  admitted  to  the  home  are  Half  orphans 
hereby  declared  and  adjudged  to  be  wards  of  the  state  as  fully  ^^^J^^^'  ^^^ 
as  whole  orphans,  subject  only  to  such  conditions  of  admission 

as  may  be  fixed  by  the  Board  of  Directors. 

1 477.  Sec  14.     The  board,  on  the  certificate  of  the  District  Orphans  to 
Judge  of  the  county  from  which  any  orphan  or  half  orphan  to** guard?a^n. 
was  sent,  that  the  parent  or  guardian  is  competent  to  resume  w**®°- 
the  guardianship  of  such  orphan,  shall  release  said  orphan,  and 

return  him  or  her  to  such  guardian,  and  such  guardian  shall  be 
required  to  pay  all  the  expenses  incident  to  the  removal  and 
return  of  such  orphan  to  his  or  her  guardian. 

1478.  Sec.  15.     It  shall  be  the  duty  of  the  Superintendent  Estimate  of 
and  Matron  to  furnish  on  the  first  Monday  of  each  quarter  of  be^^Jinis^cd. 
the  year,  to  the  Board  of  Directors,  an  estimate  of  all  stores, 
supplies,  and  fuel  required  for  the  use  of   the   state  orphans' 

home  for  the  next  ensuing  three  months.     The  said  estimates 
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shall  state  the  kind,  quality,  and  amount  of  such  stores,  sup- 
plies, and  fuel,  and  shall  be  filed  in  the  office  of  the  Secretary, 
always  subject  to  examination. 
Notice  of  1479.     Sec.  16.     The  Board  of  Directors,  upon  the  receipt 

?^p*ifei'  ^°'^^  s^i^  estimate,  shall  give  notice  by  advertisement,  in  one  daily 
paper,  in  Ormsby  county,  for  six  days,  that  sealed  proposals 
will  be  received  for  furnishing  to  the  state  oi^^hans'  home  the 
amount,  quality,  and  Lind  of  stores,  supplies,  and  fuel  contained 
in  the  quarterly  estimate  now  on  tile  in  the  office  of  the  Secre- 
tary of  the  Board  of  Directors  of  the  state  orphans*  home. 

1480.  Sec.  17.  The  Board  of  Directors  and  Secretary  are 
hereby  directed  to  meet  at  the  office  of  the  Secretary  on  the  first 
Monday  of  the  second  week  in  each  quarter,  and  then  and  there 
open  all  the  sealed  proposals.  The  lowest  sealed  proposals  in 
price  shall  be  accepted,  and  noted  in  the  minutes  of  the  Secre- 
tary, and  the  Secretary  shall  notify  the  person  or  persons  of  the 
acceptance  of  their  proposal  for  furnishing  the  state  orphans' 
home  with  stores,  supplies,  and  fuel  ;  provided,  the  Board  of 
Directors  shall  have  the  right  to  reject  any  and  all  bids  from 
persons  not  responsible. 


Duties  f.f 
board  with 
res^pect  to 
supplies. 


An  Act  granting  certain  pmvers  to  the  Board  of  Directors  of  thf 
Riaie  orphans'  home. 

ApprovcKl  February  27,  1879,  51.         / 


oifti*.  be-  1481.     Section  1.     The   Board  of   Directors  of  the   State 

?o  orphrMB*'  Orphans'  Home  is  hereby  authorized  to  receive  and  have  full 
home,  under  control  of  any  and  all  gifts,  bequests,  or  donations  now  made,  or 
..ntroi  of  the  ^^^^  ^^^  ^^  made  hereafter,  to  the  state  orphans'  home,  and  the 
said  board  is  also  hereby  empowered  to  invest  or  expend  the 
empowered  to  P^*i^cip^l  ^^^  interest  of  any  and  all  such  moneys  coming  thus 
into  their  possession  as  they  may  deem  best  for  the  interest  of 
said  orphans'  home  ;  i^rorided,  that  nothing  in  this  Act  shall  be  so 
construed  as  to  prevent  any  person  or  persons,  company  or  soci- 
ety, from  making  any  gift  of  money  or  property,  and  directing 
how  such  money  or  property  shall  be  disposed  of,  and  when  ; 
such  direction  shall  accompany  such  gift.  The  Directors  of  the 
orphans'  home  shall  make  such  disposition  of  such  gift,  or 
money,  or  property,  as  the  donor  or  donors  may  direct. 


BcK.rd  t.f 

Direetora. 

B< 


invest  name 
Proviso 


Doi:or8  may 
dir<  rt  the 
disposal  of 
eitts.  etc. 


An  Act  in  relation  to  the  state  library. 

Approved  February  14,  1865,  153. 

1482.     Section  1.     All    books,     maps,    and    charts,    now 
belonging  to,  or  which   may  hereafter  come  into  possession  of 
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this  state,  by  purchase  or  otherwise ;  all  books,  maps,  charts,  what  books 
pamphlets,  and  other  documents,  which,  by  any  state  officer,  ^Jjjig'^^n 
may  be  received  in  their  official  capacity  from  the  general  gov-  be  preserved 
eniment,  or  in  exchange  from  other  states  or  territories,  orubrary. 
received  from  foreign   nations,  or   donated  to  the  state  by  any 
person  or  corporation,  shall  be  placed  in  the  state  library,  and 
shall  be  carefully  preserved  by  the  Librarian. 

1483.  Sec.  2.     The  Secretary  of  State  shall  be  ex-officio  state  Libr*. 
State  Librarian,  and  shall  take  charge  of  the  library,  and  all  JX'ST'^  **** 
papers  and  furniture  properly  belonging  thereto,  under  such 
regulations  as  are  herein  provided,  or  which  may  hereafter  be 
prescribed  by  law\     He  shall  be  responsible  for  the  safekeeping 

of  all  the  property  of  the  state  library,  and  shall  cause  all  the 
books,  maps,  diarts,  pamphlets,  and  other  documents  thereof ,  g^^^p  ^^ ,^, 
to  be  impressed  with  the  proper  stamp  or  seal,  after  the  same  cauiogne 
shall  have  been  procured  by  the  Directors  hereinafter  named. 
Said  Librarian  shall  at  all  times  keep,  in  a  convenient  place  in 
the  library,  a  catalogue  of  the  books  belonging  thereto  for  ref- 
erence. He  shall  annually,  by  the  first  Monday  of  January, 
rei>ort  to  the  said  Board  of  Directors  the  condition  of  the  library, 
and  recommend  such  additions  thereto,  and  improvements 
therein,  as  he  may  tliink  advisable  for  the  interests  of  the  same. 

1484.  Sec.  3.     Books  may  be  taken  from  the  state  library  who  may 
by  the  members  of  the  legislature  during  its  session,  and  at  any  *'*J^e  books 
time   by   the   Governor   and   other    officers   of    the   executive  '"^     ""^^ 
department  of  this  state  who  are  required  to  keep  their  offices 

at  the  seat  of  government,  the  Justices  of  the  Supreme  Court, 
and  Attorney -General ;  provided,  that  no  person  shall  be  per- Proviso 
mitted  to  have  more  than  two  volumes  of  miscellaneous  works 
from  said  library  at  the  same  time. 

1485.  Sec  4.     The  Librarian  shall   cause   to  be  kept  aa^'gisterof 
register  of  all  the  books  issued  and  returned  at  the  time  they  ^"^^^  issued, 
shall  be  so  issued  and  returned,  and  none  of  the  books,  except 

the  laws,  journals,  and  reports  of  this  state,  which   may  be 
taken  from  the  library  by  members  of  the  legislature,  during 
the  session,  and  law  books  taken  by  the  Judges  of  the  i^upreme  "^^^^^^J^J^  ^^ 
Court,  shall  be  retained  more  than   two   weeks  ;  and  all  the  retaiuea.  * 
'books  taken  by  the  members  of  the  legislature  shall  be  returned 
at  the  close  of  the  session. 

1486.  Sec.  5.     If  any  person  materially  injure  or  fail  to  Penalty  for 
return  any  booLs  taken  from   the  library  within  the  time  pre-  flifJJJe  to  re- 
scribed  in  the  foregoing  section,  he  shall  forfeit  and  pay  to  the  turn  books. 
Librarian,  for  the  benefit  of  the  library,  three  times  the  value 
thereof,  or  of  the  set  to  which  it  belongs. 

1487.  Sec  G.     All  fines,  penalties,  and  forfeitures  accruing  p^-naitiei*. 
under  and  by  virtue  of  this  Act,  shall  be  recoverable  by  action  ^^8^1?^°^ 
of  debt,  before  any  Justice  of  the  Peace  or  court  having  juris- 
diction of  the  same,  in  the  name  of  *'  the  State  of  Nevada,"  for 

the  use  of  the  state  library  ;  and  in  all  such  trials  the  entries  of 
the  Librarian,  to  be  made  as  hereinbefore  described,  shall  be 
evidence  of  the  delivery  of  the  book  or  books,  and  of  the  dates 
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thereof,  and  it  shall  be  the  duty  of  such  Librarian  to  carry  the 
provisions  of  this  Act  into  execution,  and  bring  suit  for  all  pen- 
alties or  injuries  mentioned  in  this  Act. 

1488.  Sec.  7.  Each  and  every  officer  of  this  state,  civil 
and  military,  except  Commissioners  of  Deeds  and  Notaries  Pub- 
lic, shall,  at  the  time  of  the  issuance  of  his  commission,  and 
before  entering  on  the  duties  of  his  office,  pay  to  the  Secretary 
of  State  the  sum  of  ^\e  dollars,  which,  with  all  fees  of  what- 
ever character,  by  the  laws  now  in  force,  or  which  may  here- 
after be  provided,  to  be  charged  and  collected  in  the  office  of 
the  Secretary  of  State,  shall  constitute  a  portion  of  the  library 

Library  fund,  fuud  ;  and  the  Secretary  of  State  shall  exhibit  an  account  of, 
under  oath,  and  pay  to  the  State  Treasurer,  at  the  end  of  each 
quarter,  dating  from  the  first  day  of  January,  all  moneys 
collected  under  this  Act,  and  the  same,  together  with  such 
revenues  as  are  hereinafter  provided,  shall  be  reserved,  set 
apart,  and  appropriated  exclusively  as  a  state  library  fund. 

1489.  Sec.  8.  No  person  shall  be  permitted  to  practice  as 
an  attorney  or  counselor-at-law,  or  admitted  as  such  by  the 
supreme  court,  or  any  district  court  of  this  state,  until  he  shall 
have  paid  to  the  Clerk  of  said  court  the  sum  of  ten  dollars, 
which  amount  shall,  at  the  times  mentioned,  and  under  Uke 
conditions,  be  paid  by  the  Clerk  of  such  court  to  the  State 
Treasurer,  as  a  part  of  said  library  fund  ;  prox'ided,  that  the  pro- 
^^sions  of  this  section  shall  not  ai)ply  to  such  persons  as  have 
heretofore  paid  such  fee  into  the  library  fund  of  Nevada  terri- 
tory, and  all  moneys  which  have  been,  or  may  hereafter  be, 
collected  and  paid  into  the  treasury,  arising  from  the  admission 
of  attorneys  or  counselors-at-law,  and  provided  as  a  librarj' 
fund,  shall  become  a  part  of  the  state  library  fund. 


Exhibit 
account, 


Attorney  to 
pay  ten 
dollars. 


StH-tion    \)  \\\{^   amendt'fl,    Stat«*.  1870,  l.'y);   1S7 
superseded.  ISS'J.  101. 
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1490.  Sec.  10.  The  Directors  of  the  state  library  shall, 
from  time  to  time,  establish  all  needful  rules  for  the  govern- 
ment, safekeeping,  and  judicious  use  of  the  furniture,  books, 
maps,  charts,  and  eflfects  thereof  ;  but  they  shall  not  permit  any 
person,  other  than  the  officers  mentioned  in  this  Act,  to  remove 
from  the  library  any  book,  map,  chart,  or  other  publica- 
tion thereto  belonging.  Said  Board  of  Directors  .shall,  on  the 
first  Monday  of  January  in  each  year,  furnish  to  the  Governor, 
to  be  submitted  by  him  to  the  legislature,  when  organized,  a 
full  report  of  the  purchases  and  expenditures  for  the  preceding 
year,  and  the  amount  of  moneys  drawn  from  the  treasury, 
together  with  a  copy  of  such  rules  and  regulations  as  they  may 
have  adopted  for  the  government  of  such  state  library  ;  also, 
the  report  of  the  State  Librarian,  with  such  recommendations 
as  said  board  may  deem  advisable,  in  connection  with  the  affairs 
of  said  library. 
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An  Act  prescribing  office  hours  for  state  library,  and  defining  the 
duties  of  Lieu  tenant-Go  veimor  as  ex-officio  State  Librarian. 

Ap|)rov(Ml  Maivh  I.  l<S.sa,  101. 

1491.  Section  1.     The  office  hours  for  the   state   library  office  houra. 
shall  be  the  same  as  the  office  hours  prescribed  for  or  adopted 

by  other  state  officers. 

1492.  Sec.  2.  The  Lieutenant-Governor,  as  ex-officio  State  cierl,  no 
Librarian,  may  appoint  u  Clerk  for  said  state  library,  said  Clerk  gSt^*^ **^ 
to  serve  without  expense  to  the  state,  except  as  otherwise  pro- 
vided by  law,  and  constant  attendance  must  be  had  in  and  the 
library  kept  open  durin*}^  the  office  hours  prescribed  in  the  first 
section  of  this  Act,  and  whenever  the  supreme  court  is  in  ses- 
sion,    yhe  Lieutenant-Governor,  as  ex-officio  State  Librarian, 

shall  be  responsible  for  the  safe  keeping  of  all  the  property  i^egpongnji^. 
belonging  to  the  state  library.     He  shall  keep  a  register  of  all  who. 
books,  magazines,  papers,  pamphlets,  maps,  charts,  and  other 
property  add^d  to  the  library,  and  of  the  cost  thereof,  and  shall 
stamp  the  same  with  the  library  seal.     He  shall  keep  a  register  Register  to 
of  all  books  taken  from  the  library,  when  taken  out,  by  whom,   ^  ®^* 
and  when  returned.     He  shall  not  permit  any  person  or  per-  Buoks,  who 
sons,  except  such  as  are  authorized  by  law,  to  take  from  the  make  take, 
library  any  book,  magazine,  paper,  or  other  property  belonging 
thereto. 

1493.  Sec.  3.  The  Lieutenant-Governor,  as  ex-officio  Librarian, 
State  Librarian,  shall  have  power  to  draw  from  the  state  treas-  p^"^®"**^ 
ury,  at  any  time,  all  money  which  may  be  therein  belonging  to 

the  state  library  fund,  and  expend  the  same  in  the  purchase  of 
books,  and  binding  of  magazines,  newspapers,  and  other 
documents  for  the  state  library  ;  irrovided,  that  no  warrant  shall 
be  drawn  by  the  State  Controller  for  such  purposes  unless  the 
bill  or  account  presented  by  the  Lieutenant-Governor  as  ex- 
officio  State  Librarian,  shall  be  approved  and  allowed  by  the 
Board  of  Examiners.  In  the  purchase  of  books  regard  shall  be 
had,  first,  for  the  procurement  of  such  books  on  law  and  reports 
of  judicial  decisions  as  shall  be  deemed  suitable  to  the  wants  of 
the  supreme  court. 

1494.  Sec.  4.  The  Lieutenant-Governor,  as  ex-officio  Report  to 
State  Librarian,  shall,  on  the  first  Monday  of  January  in  each  <^«^«'^o«' 
year,  furnish  to  the  Governor,  to  be  submitted  by  him  to  the 
legislature  when  organized,  a  full  report  of  the  purchase  and 
expenditures  for  the  preceding  year  and  the  amount  of  moneys 
drawn  from  the  treasury,  with  a  list  of  all  bool.s,  magazines, 
newspapers,  and  other  documents  missing  or  acquired  during 

the  year,  specifying  those  obtained  by  exchange,  donation  or 
purchase,  and  make  such  recommendations  as  he  may  deem 
adnsable  in  connection  with  the  affairs  of  said  library. 

1493.     Sec.  5.     Before   entering   upon   the  duties  of  the  official 
office,  the  Lieutenant-Governor,  as  ex-officio  State  Librarian,  ^°^'  ^^ 
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shall  execute  an  ofl&cial  bond  in  the  sum  of  one  thousand  dollars, 

with  sureties  to  be  approved  by  the  Governor,  conditioned  for 

the  faithful  discharge  of  his  duties  and  delivery  over  to  his 

successor  of  all  the  books  and  other  property  belonging  to  the 

state  library,  said  bond   to  be  deposited  in  the  office  of  the 

Secretary  of  State. 

To  give  1490.     Sec.  G.     Upon  assuming  the  duties  of  his  office  the 

receipt.  Lieutenant-Govemor,  as  ex-officio  State  Librarian,  shall  execute 

a  receipt  and  deliver  the  same  to  the  Justices  of  the  Supreme 

•       Court  for  all  books  and  other  property  in  the  state  library. 

1497.  Sec.  7.  The  Act  entitled  an  Act  to  amend  an  Act 
entitled  **An  Act  in  relation  to  the  state  library,"  approved 
February  l-^,  18G5  ;  approved  March  5,  1877  ;  approved  March 
3,  1881,  and  all  other  Acts  and  parts  of  Acts  in  conflict  with 
the  provisions  of  this  Act  are  hereby  repealed. 


An  Act  to  provide  for  the  education  of  the  deaf  and  dumb  and  the 
blind  of  the  Slate  of  Nevada. 

Approvt-<i  March  2,  1869,  103. 

Duty  of  su-        1498.     Section  1.     The  Superintendent  of  Public  Instruc- 

of  PubH^^"*  tion  is  authorized  and  required  to  make  arrangements  with  the 

Instruction     Directors  of  the  institution  for  the  deaf   and    dumb  and  the 

dea7/dumb*^  blind,    at  San  Francisco,  in   the   State  of  California,  for  the 

Mid  blind,      admissiou,  support,  education,  and  care  of  the  deaf  and  dumb 

and  the  blind  of  this  state,  and  for   that  purpose   is   hereby 

empowered  to  make  all  needful  contracts  and  agreements  with 

said  Directors  to  carry  out  the  provisions  of  this  Act. 

Application,       1499.    Sec.  2.     Upon  the  application,  under  oath,of  a  parent 

how  made.     ^^  nearest  friend  of  any  deaf,  dumb,  or  blind  person,  resident 

of  this  state,  setting  forth  that  by  reason  of  deafness,  dumbness, 

or  blindness,  such  person  is  disqualified  from  being  taught  by 

the  ordinary  process  of  instruction,    and   that   the  parents  or 

guardian  of  said  person  are  unable  to  pay  for  his  or  her  support 

and  education  in  the  aforesaid  institution,  and  file  the  same 

with  the  Board  of  County  Commissioners  of  the  proper  county, 

and  such  board  shall  be  satisfied  of  the  truth  thereof,  and  such 

board  shall  have  made  application  to   the   Superintendent  of 

Public  Instruction  for  that  purpose,  it  shall  be  the  duty  of  the 

superinten-    Superintendent  of  Public  Instruction  to  issue  a  certificate  to 

clSm'oite^.^^^  *^^^  effect ;    which   certificate,   being    produced,   shall  be  the 

authority   of  the   Directors   of  the    institution    aforesaid    for 

receiving  such  deaf  and  dumb  or  blind  person  as  a  pupil. 

ScH'tion  .'i  is  nhsnlete. 

1500.     Sec  4.     All   deaf   and    dumb    or    blind    persons 
between  the  ages  of  eight  and  twenty-one  years,  that  are  not 
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mentally  or  physically  incapacitated  to  receive  an  education,  Persons 
that  are  free  from  offensive  or  contagious  diseases,  and  whose  benefi?ir 
parents  or  guardians  reside  in  the  State  of  Nevada,  and  are  not  '^i»  Act. 
ahle  to  pay  for  their  support  and  education  in  the  aforesaid 
institution,  shall  be  entitled  to  the  benefits  intended  by  this  Act;  Boarcis^of 
and  it  is  hereby  made  the  duty  of  the  Board  of  County  Com-  ^"Jg^iQ-n^"^" 
missionersof  such  county  to  malie  provisions,  at  the  expense  of  and  superin- 
the  county  carrying  such  pupil  to  the  office  of  the  Superintend-  p^^j^c*  °^ 
ent  of  Public  Instruction,  who  shall  make  necessar}^  arrange- lustructiou. 
ments  for  carrj'irg  the  pupil  to  the  institution  of  instruction 
before  mentioned,  at  the  expense  of  the  state,  payable  out  of 
the  fund  provided  by  this  Act. 


CHAPTER  XII. 

ELECTIONS. 


Section. 

1501.  Pn)vi(Hn«r  fi>r  the  rt'irht ration  of  doctors. 
I.')i8.  Su])j>leTnental  to  the  prcHHKlinj:  Act. 
•  1519.  Rojristratioii,  wIutc  iv^rist rv  ivjcut  dies  «»r  resijrns. 
1524.  Relative  to  eltH'tion*^ — 

1575.   Contest  for  memheri*  of  the  legisUUure. 

15*<1.   <.\)i\ieslinfj  the  election  of  state  officers. 

15S<>.  Proc€edin<is  by  criminal  action. 

lo9t>.  Proceed iiiffs  by  impeachment. 
IGli).  Supplementary  tn  the  preee<linj;  A«'t. 
l»>21.  Ilojnilatinji  ])riinary  ehntion.**. 

An  Act  to  provide  for  the  regiMraiion  of  the  namen  of  elect  or  a  and 
to  jyrevenl  fraud  at  elections. 

.Vpi»rovel  March  5,  18()9,  14(). 

1501.     Section  1.     The  Justices  of  the  Peace  of  the  several  Ex-omciu 
counties  of  this  state  shall  be  ex-officio  the  Registry  Agents  of  JJ*;^;jj*jJp 
their   respective   townships,  and,   as   such,  their   powers   and 
duties  shall  be  as  hereinafter  provided  in  this  Act ;  provided,  Proviso. 
that  in  any  township  where,  from  any  cause,  there  shall  be  no 
Justice  of  the  Peace  duly  comiuissioned  and  qualitied,  or  where 
an  election  district  may  be  situated  too  distant  from  the  office 
of  the  Justice  of  the  Peace  of  said  township,  the  Commissioners 
of  the  county  in  which  said   election   district   is  located  may 
appoint  some  other  competent  person  to  perform  the  duties  of 
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Registry  Agent,  who  shall  be  clothed  with  the  same  power  and 

governed  by  the  same  restrictions  as  Justices  of  the  Peace  in  the 

registration  of  the  names  of  electors  under  the  provisions  of  this 

Power  to        Act.     All  Registry  Agents  shall  have  power  to  administer  oaths 

Saths"*^'*'^     or  affirmations,  and  do  such  other  acts  as  may  be  necessary  to 

fully  carry  out  the  provisions  of  this  Act. 
Books,  etc.,  to      1802.     Sec.  2.     The  County  Commissioners  of  the  several 
to  Registr/"^  couutics  shall  provide  for  the  Registry  Agents,  in  their  respective 
Agents.  counties,  when  and  where  required,  all  proper  and  necessary 

boolis  and  stationery  to  carry  out  the  provisions  of  this  Act. 
They  shall  furnish  to  each  Registry  Agent  a  book,  which  shall 
ciftV^e^ste?!  ^®  known  as  the  '*  official  register/'  which  shall  be  ruled  in 
columns  of  suitable  dimensions  to  provide  for  the  following 
entries  opposite  the  name  of  each  elector,  to-wit :  First — Num- 
ber on  the  register.  Second — Date  of  registry.  Third — Name 
of  elector.  Fourth — Age  of  elector.  Fifth — Where  born. 
Sixth — Number  of  ward,  or  name  of  electoral  district.  Sev- 
enth— Description  of  residenco.  Eighth — Certificate  of  natural- 
ization exhibited. 

Stinson  v.  Sweeney,  17  Nov.  •'>•>!). 

Duty  of  Reg-  1503.  Sec.  8.  It  shall  be  the  duty  of  the  Registry  Agents, 
18  r> .  gen  »^.  ^^  ^^^^,  ^.^^^  when  called  on  to  do  so,  between  the  hours  of  ten 
A.  M.  and  six  p.  m.  on  all  legal  days,  from  and  after  the  first  day 
of  July,  and  prior  to  the  twenty -first  day  of  October,  prior  to 
any  general  election,  and  for  twenty  days  prior  to  closing  the 
register  (which  shall  close  ten  days  prior  to  the  day  of  election), 
for  any  special  or  municipal  election  provided  for  by  law, 
to  receive  and  register  the  names  of  all  persons  legally  quali- 
fied and  entitled  to  vote  at  such  election,  or  who  will  have 
legally  acquired  a  residence  (being  otherwise  qualified),  and 
right  to  vote  at  such  ensuing  election  according  to  the  provisions 
of  law  under  which  such  election  may  be  held,  in  each  election 
district  within  their  respective  townships ;  entering  on  the 
official  register  under  the  proper  heading,  the  number  and  date 
of  registry,  the  name  (with  the  first  or  given  name  in  full,  if 
practicable);  the  age  and  nativity  of  the  elector,  together  with 
the  number  of  the  ward  or  name  of  precinct,  and  a  particular 
description  of  the  house,  building,  or  room  in  which  the  elector 
resides  ;  such  as  will  enable  the  officer  or  person  desiring  to 
serve  notice  of  objection  to  vote,  to  find  the  same  without  diffi- 
culty ;  and  when  the  person  so  registered  shall  be  of  foreign 
birth,  the  fact  of  the  exhibition  of  or  failure  to  exhibit  his  cer- 
tificate of  naturalization,  shall  be  noted  in  the  column  provided 
for  that  purpose,  which  list,  properly  entered  as  in  this  section 
required,  shall  be  known  as  the  ''  official  register"  of  elections 
Proviso.  of  their  respective  townships  ;  provided,  that  for  ten  days  next 
preceding  the  day  set  for  closing  the  registry  before  any  elec- 
tion mentioned  in  this  Act,  said  Registry  Agents  shall  also  be 
in  attendance  at  their  respective  offices,  and  ready  to  register 
the  names  of  applicants,  at  any  time  between  the  hours  of  seven 
and    nine   o^clock   p.   m.,  in  addition  to  the  hours  heretofore 
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required  in  this  section ;  and,  pi^ovided  further,  that  if  any 
person  shall  fail  or  refuse  to  give  his  residence,  with  the  par- 
ticularity required  in  this  section,  he  shall  not  be  registered. 
— Aii  amended,  Siatx.  1871,  59. 

1504.  Sec.  4.     The  Registry  Agents  shall  cause  to  be  pub-  Notice  of 
lished  in  a  newspaper  published* in  their  county,  or  if  none  be  tSe'^of  reg.°^ 
so  published,  then  in  the  newspaper  published  nearest  to  their  l''*'*'*!","^^^ 
county  seat,  for  twenty  days  before  the  expiration  of  the  time  ^^^   ^^ 
provided  for  registration,  prior  to  any  general  election,  and  for 

ten  days  before  the  expiration  of  the  time  provided  by  law  for 
registration  prior  to  any  special  or  municipal  election,  a  notice 
to  the  effect  that  the  time  for  the  registration  of  the  names  of 
the  qualified  electors  in  election  districts  number of  town- 
ship number ,  prior   to  the election,    (specifying  the 

election),  to  be  held  on  the day  of ,  A.  I).  18 — ,  for  the 

county  of ,  (or  city  of) ,  will  expire  at  six  o  clock  p.  m. 

on  the  —i —  day  of ,  A.  D.  18 — .      The  publication  of  said 

notice  shall  continue  until  the  expiration  of  the  time  pro\ided 
for   said   registration;  provided,    that  in  remote  or  new  and  Proviso, 
sparsely  settled  districts  written  notices  posted  at  not  less  than 
five  conspicuous  places  within  said  district,  may  be  substituted 
for  the  publication  in  a  newspaper. 

1505.  Sec.  5.     Every    person    applying   to  be  registered  Qualification 
shall,  before  he  shall  be  entitled  to  have  his  name  registered,  ^^  eJ<*ctor. 
take  and  subscribe  the   following   oath   or  affirmation,  which 

shall  be  administered  by  the  Registering;  Agent ;  provided,  that  Proviso, 
no  elector  who  has  taken  said  oath  at  the  time  of  his  previous 
registration  in  this  state,  shall  be  required  to  do  so  the  second 
time,  to-wit  : 

I  do  solemnly  swear  (or  affirm)  that  I  am  a  citizen  of  the  oath. 
United  States,  that  I  am  of  the  age  of  twenty -one  years,  and 
will  have  actually  and  not  constructively  resided  in  this  state 
six  months,  and  in  the  county  thirty  days,  next  preceding  the 
day  of  the  next  ensuing  election  (or,  in  case  of  a  municipal 
election,  such  length  of  time  as  may  be  required  by  the  Act  of 
incori)oration),  and  that  I  am  not  registered  elsewhere  in  this 
state.  So  help  me  God  (or  under  the  pains  and  \  enalties  of 
perjury). 

Whenever  an  oath  is  required  by  the  provisions  of  this  Act, 
the  elector  shall  swear  according  to  the  form  of  his  religious 
faith  or  behef,  and  in  such  manner  as  may  be  considered  most 
obligatory  on  his  conscience. — /Ix  amended,  Sfafs.  1873,  178. 

Cluyt'Hi  V.  iTniTi^.  7  Xcv.  H4. 

1506.  Sec.  ().     When  any  person  shall  appear  and  demand  Duty  of  Reg- 
to  be  registered,  whom  the  Registry  Agent  shall  not  know  to  bCu^JJu'^''^"* 
entitled  to  registry,  under  the  qualifications  required  by  law  for  <'haii«»«e,  etc 
the  election  then  ensuing,  the  Registry  Agent  may  question  the 
applicant  generally,  either  under  oath  or  not,  as  to  his  qualifi- 
cations as  an  elector,  and,  if  satisfied,  shall  enter  his  name  in 

the  registry.  But  if  the  Registry  Agent  shall  not  be  fully  sat- 
isfied, or  if  the  applicant  be  challenged  by  a  qualified  elector  of 
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the  county,  stating  distinctly  the  grounds  of  challenge,  the 
Registn*  Agent  shall  require  the  applicant  to  answer  truly, 
under  oath  or  affirmation,  the  following  questions,  together  with 
such  other  questions  as  said  Registry  Agent  may  consider  neces- 
sary and  proper,  testing  his  qualitications  as  an  elector  for  the 
ensuing  election,  to-wit :  First — Are  you  a  citizen  of  the  United 
States  ?  Second —  Are  you  now  or  will  you  be  twenty -one  years 
of  age  prior  to  the  day  of  the  next  ensuing  election  ?  Third — 
On  the  day  of  the  next  ensuing  election  will  you  have  actually 
and  not  constructively  resided  in  this  state  six  months,  and  in 

this  county  thirty  days  (or  in  this  city days,  gr months, 

as  provided  by  the  Act  of  incorporation)  next  preceding  the 
day  of  said  election  ?  Fourth — Are  you  now  a  resident  of  the 
election  district  in  which  you  propose  to  be  registered  ?  Fifth — 
Are  you  registered  for  this  electoral  year  in  any  other  election 
district  in  the  name  you  have  now  given,  or  in  any  other  name  ? 
If  any  of  the  foregoing  questions  shall  be  answered  in  the 
negative,  except  the  fifth,  or  that  in  the  affirmative,  the  appli- 
cant shall  not  be  registered  ;  but  if  the  applicant  answer  all  the 
foregoing  questions  in  the  affirmative,  except  the  fifth,  and  that 
in  the  negative,  and  the  Registry  Agent  shall  still  believe  from 
the  answers  to  such  further  questions  as  he  may  be  led  by  cir- 
cumstances to  ask,  that  the  applicant  is  not  a  qualified  elector, 
Appiicftiit  \xe  shall  refuse  to  register  the  name  of  said  applicant.  But  such 
distrfct^coiirt.  applicant  may  then  apply  to  the  district  cour.t  of  his  district, 
or  the  Judge  thereof,  for  a  writ  of  mandamus  to  compel  the 
proper  tegistration  of  *his  name  in  such  election  district ;  and 
any  elector  may  also  apply  to  the  district  court  of  his  district, 
or  the  Judge  thereof,  for  a  writ  of  mandamus  to  compel  the 
Registry  Agent  to  erase  from  the  registered  list  of  electors  the 
name  of  any  person  therein  registered  whom  the  applicant  may 
know  and  be  able  to  prove  is  not  a  qualified  elector  ;  provided, 
that  said  Registry  Agent  shall  have  notice  and  opportunity  to 
be  heard  before  said  court,  or  Judge  thereof,  and  show  cause 
Kesident.  for  his  refusal.  A  resident,  within  the  meaning  of  this  Act, 
shall  be  construed  to  mean  a  person  who  has  resided  or  will 
have  resided  continuously  within  this  state  for  six  months,  and 
in  the  precinct,  the  time  prescribed  by  law,  next  preceding  the 
day  of  the  next  ensuing  election.  The  electoral  year  shall 
commence  the  first  day  of  January  and  end  on  the  thirty-first 
Who  dermeti  da}'  of  December  of  each  year.  Whenever  in  the  same  electoral 
reKistereri.  ^^^^^^  there  shall  bc  held  in  any  township  more  than  one  election, 
general,  special,  or  municipal,  any  persou  registered  for  any 
one  of  such  elections  shall  be  deemed  registered  for  all  subse- 
quent elections  in  the  same  year  for  whicli  the  residence 
qualification  is  included  in  or  implied  by  the  residence  qualifi- 
cation of  the  previous  election,  and  in  all  cases  registration  for 
a  municii^ul  election  shall  be  deemed  regist-ered  for  any  succeed- 
ing general  election  in  the  same  year.  The  persons  so  deemed 
registered  shall  be  subject  in  all  cases  to  be  excluded  from  the 
registry  by  reason  of  change  of  residence,  or  other  causes,  as 
provided  elsewhere  in  this  Act. 
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1307.  Sec.  7.  When  a  naturalized  citizen  shall  apply  for  Natwraiizod 
registration,  his  certificates  of  naturalization  must  be  produced  *^*^^*° 
and  stamped  or  written  in  ink  by  the  Registry  Agent,  with  his 
name  and  the  year  and  county  where  presented  ;  but  if  it  shall 
satisfactorily  appear  to  the  Registry  Agent,  by  the  oath  or 
affirmation  of  the  applicant  (and  the  oath  or  affirmation  of  one 
or  more  credible  citizens,  as  to  the  credibility  of  such  applicant, 
when  deemed  necessary),  that  such  certificate  of  naturalization 
is  lost  or  destroyed,  or  beyond  the  reach  of  the  applicant  for 
the  time  being,  said  Registry  Agent  shall  register  the  name  of 
said  applicant,  unless  he  be  by  law  otherwise  disqualified  ;  pro- proviso. 
rided,  that  in  case  of  failure  to  produce  the  certificate  of  natu- 
ralization, the  Registry  Agent  shall  propound  to  him  the 
following  questions  :  First — In  what  year  did  you  come  to  the  Questions. 
United  States?  Second — In  what  state,  county,  court,  and 
year  did  you  declare  your  intention  to  become  a  citizen? 
Third — In  what  state,  county,  court,  and  year  were  you  finally 
admitted  to  citizenship  ?  Fourth — Where  did  you  last  see  your 
certificate  of  naturalization  ?  The  answer  to  the  above  ques- 
tions shall  be  taken  down  in  the  form  of  an  affidavit,  which 
shall  be  subscribed  and  sworn  to  by  the  applicant  and  retained 
in  possession  by  the  Registry  Agent,  and  by  him  handed  over 
to  his  successor  ;  provided,  that  no  person  shall  be  required  to 
make  the  affidavit  twice  before  the  same  Agent,  or  the  successor 
of  such  Agent,  having  in  his  possession  a  former  affidavit. 

1S08.     Sec  8.     On  the  day  next  succeeding  that  on  which  copie»  of 
the  registration  of  electors,  prior  to  any  'election  mentioned  in  femrtolfe* 
this  Act,  shall  have  been  closed,   the  Registry  Agents  shall,  ;{J*g/y7j,*fe^ 
with  all  reasonable  expedition,  prepare,  and  cause  to  be  written^  ^^ 
or  printed,  a  full  and' complete  list  of  all  the  names  registered 
by  them,  and  then  remaining  on  the  official  register,  for  each 
election  district,  alphabetically  arranged,  commencing  always 
H-ith  the  surname  of  each  ;    and  they  shall  have  printed  or 
written  such  reasonable  number  of  copies  of  each  district  list 
as  in  their  judgment  may  be  necessary,  at  least  five  copies  of 
which  they  shall  cause  to  be  posted  up  in  as  many  public  and 
conspicuous  places  within  the  district  to  which  they  apply,  and 
the  remainder  of  such  lists  shall  be   distributed   among  the 
electors  of  the  respective  districts.     The  Registry  Agents  shall  Notice  of 
give  notice  in  said  lists  that  they  will  receive  objections  to  the  n^'Jiviug 
right  to  vote,  on  the  part  of  any  person  so  registered,  until  six  *^^J*^<^**on8. 
o'clock  p.  M.  on  the  fourth  day  previous  to  the  day  of  election  ; 
and  also  requesting  all  persons  whose  names  may  be  erroneously 
entered  in  said  lists  to  appear  at  his  office  and  have  such  error 
corrected.     Such  objections  to  the  right  to  vote  shall  be  made 
only  by  a  qualified  elector  in  writing,  setting  forth  the  ground 
of  objection  or  disqualification,  and  sworn  to  or  affirmed  to,  to 
the  best  of  his  knowledge  and  belief.     A  copy  of  such  written  objecuons 
objections,  with  the  name  of  the  objector,  together  with  a  copy  5^  sJi^^^d^  ^^ 
of  notice,  requiring  the  person  objected  to  to  appear  before  the 
Registry'   Agent,  at  a  time  certain  and  specified  therein,  and 
answer  under  oath  such  questions  as  may  be  propounded  to 
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him  by  the  Registry  Agent  touching  his  qualifications  as  an 
elector,  shall  be  served  on  the  person  objected  to,  and  such  ser- 
vice shall  be  good  when  left  at  the  place  of  residence  of  such 
person  objected  to,  as  the  same  shall  appear  in  the  official  reg- 
ister, however  general  or  indefinite  may  be  the  description  of 
the  same  in  said  register ;  provided^  that  personal  service  shaU 
be  required  when  the  objections  are  filed  with  the  Registry 
Agent  on  the  last  day  on  which  such  objections  are  allowed  ; 
bat  such  objections  so  filed  on  the  last  day  may  be  heard  and 
determined  on  the  succeeding  day.  And  no  such  objections 
shall  be  tried  unless  it  shall  appear  by  the  return  by  an  oflScer, 
or  the  sworn  statement  of  an  elector  within  the  county,  ap- 
pended to  such  notice,  that  such  objections  and  notice  were  by 
him  duly  served  by  copy,  as  in  this  section  of  this  Act  required. 
At  the  time  specified  in  the  notice,  or  at  such  further  time  as 
the  hearing  may  be  adjourned  to,  the  Registry  Agent,  upon 
being  satisfied  from  the  return  or  affidavit  tbat  proper  service 
of  notice  has  been  had,  as  iu  this  section  provided,  shall  proceed 
to  examine  such  person  (if  present),  under  oath,  touching  all 
matters  specified  in  such  written  objections,  and  respecting  his 
general  qualifications  as  an  elector,  and  the  testimony  of  the 
person  making  the  objections,  and  any  further  evidence  offered 
(which  the  Registry  Agent  before  whom  objections  are  made 
may  desire  to  hear  in  relation  thereto).  If  the  Registry  Agent 
shall  be  satisfied,  from  the  answers  under  oath  of  the  person 
objected  to,  or  other  evidence,  that  he  is  not  a  qualified  elector, 
as  required  by  law,  for  the  next  ensuing  election  ;  or  if  such 
person,  so  notified  as  hereinbefore  provided  and  required,  shall 
fail  to  appear  at  the  time  set,  or  shall  fail  to  show  cause  for  his 
non-appearance,  it  shall  be  the  duty  of  Hhe  Registry  Agent  to 
erase  his  name  from  the  official  register  ;  frrorided,  that  any  per- 
son, whose  name  may  have  been  so  erased,  may  apply  to  the 
district  court,  or  the  Judge  thereof,  as  is  provided  in  section 
six  of  this  Act. 

1809.  Sec.  9.  During  the  time  intervening  between  the 
closing  of  any  registi'ation  of  electors  and  the  day  of  the  next 
ensuing  election,  the  Registry  Agents  shall  carefully  copy  from 
the  official  register,  into  suitable  books,  one  for  each  election 
district  within  their  respective  townships,  the  names  of  all  elect- 
ors registered  for  such  election  district,  alphabetically  arranged 
(the  surname  first),  entering  opposite  each  name  the  number  it 
bears  on  the  official  register,  together  with  all  other  entries 
therein  found  opposite  such  name.  The  Registry  Agent  shall 
also  prepare,  not  later  than  the  day  next  preceding  that  on 
Index  bookfi.  whicli  tlic  clectiou  is  to  be  held,  in  '*  index  books,"  one  for  each 
election  district,  and  which  shall  be  known  as  the  *'  checklists," 
lists  of  the  names  of  all  electors  found  on  the  official  register 
for  such  election  districts,  alphabetically  arranged  (the  surname 
first),  with  the  number  such  name  bears  in  the  official  register 
placed  at  the  left  of  the  name  of  the  elector,  and  with  a  blank 
column  at  the  right  of  the  column  of  names,  formed  by  two 
parallel  perpendicular  lines,  in  which  the  Inspectors  of  Election 
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shall  check  the  names  of  those  voting,  by  some  particular  char- 
acter, as  for  instance,  thus  :  **  V,"  for  voted.     Said  blank  col- 
umns last  mentioned  shall  have  written  **  headings"  made  by 
the  Registry  Agents,  showing  what  particular  election  the  said 
**  check  lists  "  apply  to,  as  for  instance,  **  voted  at  general  elec- check  lists, 
tion,  18(58,"  or  **voted  at  city  election,  18G9."     The  copy  of  the  copies  of 
official  register,  together  with  the  **  check  list,"  for  election  dis- j;j^'^*j*^^j'J «^^ 
trict,  as  herein  provided,  shall  be  carefully  prepared  and  duly  to  be  aeiiv- 
certified  to  by  the  Registry  Agent,  and  delivered  to  some  one  of  **^**^' ®*' • 
the  Inspectors  of  Election  in  each  election  district,  at  a  time  not 
later  than  the  day  next  preceding  that  on  which  such  election 
is  to  be  held,  and  such  *' check  lists "  shall  be  carefully  pre- 
served and  transmitted  by  the  Inspectors  of  Election  to  the 
Clerk  of  the  Board  of  County  Commissioners,  in  connection  wuth 
and  as  a  part  of  the  **  election  returns,"  as  provided  by  law. 

ISIO.     Sec  10.     Any  registered  elector,  moving  from  one  Elector 
election  district  to  another,  prior  to  the  day  of  the  ensuing  elec-  "i*inge^  °**^ 
tion,  may  apply  to  the  Registry  Agent  before  whom  he  has  registration. 
already  been  registered  for  that  electoral  year,  at  any  time  prior 
to  the  delivery   of  the  certified  copies   of  register    to  the  In- 
spectors of  Election,  and  have  his  name  taken  off  the  official 
register,  and  receive  from  the  Registry  Agent  a  certificate  show- 
ing substantially  that  he  was  on  a  certain  date  duly  registered 

in  the  official  register  of  township  No. ,  in  the  county  of 

,  and  that  his  name  has  been  erased  at  his  own  request ; 

which  certificate  shall  entitle  him  to  have  his  name  registered 
in  the  same  manner  as  other  names  ai'e  registered,  in  any  other 
election  district,  either  within  the  same  county  or  in  any  other 
county,  for  said  election  ;  provided,  that  it  shall  satisfactorily  Proviso. 
appear  to  the  Registry  Agent  receiving  the  certificate,  and  to 
whom  application  is  made  for  the  second  registration,  that  the 
applicant  will  have  resided  such  length  of  time  within  such 
county  and  election  district,  prior  to  the  next  ensuing  election, 
as  is  or  may  be  provided  by  law  to  entitle  him  to  vote. 

IBl  1 .     Sec  11.     Before  entering  upon  the  duties  prescribed  Registry 
in  this  Act  the  Registry  Agents  (excepting  Justices  of  the  Peace  mfb^nbe  to 
who  have  been  duly  qualified)  shall  severally  take  and  subscribe"****^ 
before  an  officer  duly  authorized  to  administer  oaths  the  follow- 
ing oath  or  affirmation,  which  shall  be  filed  in  the  office  of  the 
County  Clerk  of  their  respective  counties,  to-wit  : 

I, ,  Registry  Agent  for  election  districts  numbers Fonu  of 

and ,  in  the  county  of  ,  and  State  of   Nevada,  do"**** 

solemnly  swear  (or  affirm)  that  I  will  perform  all  the  duties  of 
Registry  Agent  in  and  for  said  election  districts  according  to 
law  and  the  best  of  my  ability,  and  that  in  the  discharge  oi  my 
duties  as  such  Registry  Agent  I  will  honestly  endeavor  to  pre- 
vent fraud,  deceit,  or  any  other  manner  of  abuse  of  the  elective 
franchise,  so  help  me  God  (or  under  the  pains  and  penalties  of 
perjury). — As  amended,  Slais,  1881,  55. 

1812.     Sec  12.     The    several    Registry    Agents    shall   beCompensa- 
entitled  to  receive,  as  full  compensation  for  all  services  rendered 
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by  them  under  the  provisions  of  this  Act  (except  for  the  collec- 
tion df  poll  taxes),  the  sum  of  twentj-five  cents  for  each  name 
by  them  legally  registered  in  each  electoral  year,  which  shall 
be  a  valid  claim  against  their  respective  counties ;  and  their 
accounts  shall  be  made  out  so  as  to  clearly  show  the  number  of 
names  by  them  severally  registered  during  that  electoral  year, 
and  sworn  to  and  filed  with  the  Board  of  County  Commissioners 
of  their  respective  counties  ;  and  said  claims,  together  with  all 
other  just  and  reasonable  demands  of  other  persons  for  books, 
advertising,  and  printing,  necessarily  incurred  in  carrying  out 
the  requirements  of  this  Act,  shall  be  audited  and  paid  out  of 
the  county  funds  of  the  several  counties  as  other  county 
charges  ;  provided,  that  the  expenses  incurred  in  publishing  the 
notices  and  printing  the  lists  of  electors  prior  to  any  municipal 
election,  shall  be  a  charge  against,  and  shall  be  paid  by  the  cor- 
porate authorities  of  the  municipality  lioldiiig  such  election. 

1813.  Sec.  13.  Section  thirteen  of  the  Act  entitled  *' An 
Act  to  provide  for  the  registration  of  the  names  of  electors  and 
to  prevent  fraud  at  elections,"  approved  March  fifth,  eighteen 
hundred  and  sixty -nine,  is  hereby  repealed. — Stats,  1871,  132. 

1514.  Sec  14.  No  person  shall  be  entitled  to  vote  at  any 
election  mentioned  in  this  Act,  unless  his  name  shall,  on  the 
day  of  election,  appear  in  the  **  check  list"  furnished  by  the 
Registry  Agents  to  the  Inspector  of  Election  of  the  election  dis- 
trict at  which  he  offers  to  vote  ;  and  the  fact  that  his  name  so 
appears  in  the  **  check  list "  and  in  the  copy  of  the  official  regis- 
ter in  the  possession  of  .the  Inspectors  of  Election,  shall  be 
prima  facie  evidence  of  his  right  to  vote  ;  provided,  that  when 
the  Inspectors  of  Election  shall  have  good  reason  to  believe,  or 
when  they  shall  be  informed  by  a  qualified  elector,  that  the  per- 
son offering  to  vote  is  not  the  person  who  was  registered  in  that 
name,  the  vote  of  such  person  shall  not  be  received  until  he 
shall  have  proved  his  identity  as  the  person  who  was  registered 
in  that  name. 

1515.  Sec.  15.  Any  person  who  shall  vote,  or  offer  to  vote, 
at  any  election  mentioned  in  this  Act,  but  who  shall  not  be 
a  qualified  elector,  or  any  person  who,  being  a  qualified  elector, 
shall  vote  or  offer  to  vote  in  the  name  of  any  other  registered 
elector,  shall  be  deemed  guilty  of  a  felony,  and  on  conviction 
thereof  before  any  court  of  competent  jurisdiction,  shall  be 
punished  by  imprisonment  in  the  state  prison  for  not  less  than 
one  nor  more  than  three  years  ;  and  any  person  who  shall  will- 
fully cause,  or  endeavor  to  cause,  his  name  to  be  registered  in 
any  other  election  district  than  that  in  which  he  resides  or  will 
reside  prior  to  the  day  of  the  next  ensuing  election  ;  and  any 
person  wlio  shall  cause,  or  endeavor  to  cause,  his  name  to  be 
registered,  knowing  that  he  is  not  a  qualified  elector,  or  will  not 
be  a  qualified  elector  on  or  before  the  day  of  the  next  ensuing 
election,  in  the  election  district  in  which  he  causes  or  endeavors 
to  cause  such  registry  to  be  made  ;  and  an}'  other  person  who 
shall  induce,  aid,  or  abet  any  such  person  in  the  commission  of 
either  of  such  acts  in  this  section  enumerated  and  described, 
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shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction  Punishment, 
thereof  before  any  court  of  competent  jurisdiction,  shall  be  pun- 
ished by  a  fine  of  not  less  than  fifty  dollars  nor  more  than  five 
hundred  dollars,  or  by  confinement  in  the  county  jail  for  not 
less  than  one  month  nor  more  than  six  months,  or  by  both  such 
fine  and  imprisonment,  in  the  discretion  of  the  court. 

1816.     Sec.  16.     All  willful,  corrupt,  and  false  swearing  or  perjury, 
affirming  before  any  Registry  Agent  shall  be  deemed  perjury, 
and  on  conviction,  shall  be  punished  as  such.     If  any  Registry 
Agent,  or  any  other  person  in  any  manner  concerned,  shall 
willfully  and  corruptly  violate  any  of  the  provisions  of  this 
Act,  the  penalty  for  which  is  not  herein  specifically  prescribed, 
he  shall  be  punished  for  each  and  every  offense  whereof  he  punishment, 
shall  be  duly  convicted,  by  imprisonment  in  the  state  prison  for  J^^^^J^p®'**^*^ 
a  term  not  less  than  one  year  nor  more  than  five  years,  or  by  prescribed, 
fine  of  not  less  than  one  hundred  nor  more  than  one  thousand 
dollars,  or  both  such  fine  and  imprisonment,  in  the  discretion 
of  the  court. 

1317.     Sec  17.     The  Act  entitled  **An  Act  to  provide  for  Repeal, 
the  registration  of  the  names  of  electors,  and  for  the  ascertain- 
ment, by  proper  proofs  of  the  persons  who  shall  be  entitled  to 
the  right  of  suffrage,"  approved  February  twenty-fourth,  eigh- 
teen hundred  and  sixty-six,  is  hereby  repealed  (Stats.  1866,  81). 


An  Act  supplemental  to  an  Act  entitled  "An  Act  to  provide  for  the 
registration  of  the  names  of  electors  and  to  prevent  fraud  at 
elections,"  approved  March  five,  eighteen  hundred  and  sixty- 
nine. 

Approved  February  20,  IHSn,  33. 

1S18.     Section  1.     Whenever  any  Board  of  County  Com- provides  for 
missioners  shall  deem  it  necessary  to  have  printed  copies  of  the  printing  the 
names  upon  the  register  of  voters  in  any  election  precinct  (as  voters. 
mentioned  in  section  eight  of  the  Act  to  which  this  Act  is  sup- 
plementary), said  board  shall  cause  said  list  to  be  printed  in 
such  manner  and  for  such  time,  in  a  newspaper  or  otherwise, 
as  they  may  deem  best  calculated  to  give  notice  to  the  public  of 
the  names  so  registered,  and  shall  cause  copies  thereof  to  be 
forthwith  furnished  to  the  Registry  Agent  of  said  precinct  for 
posting,  as  required  by  said  section  eight ;  provided,  that  no 
registry  list  shall  be  printed  at  the  charge  or  expense  of  a 
county,  and  no  Board  of  County  Commissioners  shall  allow,  or 
Auditor  approve  any  claim  therefor,  in  whole  or  in  part,  unless 
said  printing  shall  have  been  done  at  the  instance  and  order  of 
said  board ;  and,  provided  further,  that  in  no  case  shall  the 
whole  amount  allowed  by  said  board,  approved  by  the  Auditor,  ^/Z***®^  J*^°** 
or  paid  by  the  county  for  printing  any  registry  list,  exceed  the  each  name. 
sum  of  fifteen  cents  for  each  name  upon  said  list  and  printed, 
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An  Act  to  provide  for  (he  registration  of  voters  in  case  of  deAth  or 
remgnation  of  Registry  Agent. 

Approved  Marcli  0,  1879,  84. 
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1819.  Section  1.  It  shall  be  the  duty  of  the  Chairman  of 
the  Board  of  County  Commissioners  of  any  county  of  this  state, 
upon  receiving  notice  from  any  responsible  citizen  of  the  death 
or  resignation  of  any  Registry  Agent  in  their  county,  after  the 
opening  and  prior  to  the  closing  of  the  books  of  registration, 
to  immediately,  without  giving  notice,  appoint  some  competent 
person  to  fill  such  vacancy. 

1820.  Sec.  2.  It  shall  be  the  duty  of  such  person,  so 
appointed,  to  qualify  within  two  days  after  recei\dng  notice  of 
such  appointment. 

1521.  Sec.  3.  In  case  of  the  failure  of  such  person  so 
appointed  to  qualify  within  the  time  herein  provided,  voters 
may,  upon  producing  evidence  as  to  their  right  to  vote,  be 
registered  at  any  other  precinct  in  said  county. 

1822.  Sec.  4.  Any  person  so  registered  shall,  upon  pre- 
sentation and  surrender  of  a  certificate  of  registration,  signed 
by  the  Registry  Agent  of  said  precinct,  be  considered  a  legal 
voter  in  any  precinct  of  said  county. 

1823.  Sec.  5.  This  Act  shall  not  be  so  construed  as  to 
interfere  with  the  right  of  the  full  Board  of  Commissioners  to 
make  such  appointment,  except  in  cases  herein  provided. 


An  Act  relating  to  elections. 
Approved  Marcli  12,  1873,  1J)7. 
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1824.  Section  1.  A  general  election  shall  be  held  in  the 
several  election  precincts  in  this  state,  on  the  Tuesday  next 
after  the  first  Monday  of  November,  one  thousand  eight  hun- 
dred and  seventy-four,  and  every  two  years  thereafter,  at  which 
there  shall  be  chosen  all  such  officers  as  are  by  law  to  be  elected 
in  such  year,  unless  otherwise  provided  for. 

1 828 .  Sec.  2.  It  shall  be  the  duty  of  the  Boards  of  County 
Commissioners  to  establish  election  precincts  and  define  the 
boundaries  thereof,  and  to  alter,  consolidate  and  abolish  the 
same  as  public  convenience  or  necessity  may  require  ;  provided, 
First — That  no  new  precinct  shall  be  established  except  upon 
the  petition  of  ten  or  more  qualified  electors,  permanently  resid- 
ing in  the  district  sought  to  be  established,  showing  that  they 
reside  more  than  ten  miles  from  any  polling  place  in  said  county, 
unless  it  shall  appear  to  the  satisfaction  of  said  board  that  not 
less  than  fifty  qualified  electors  reside  in  said  precinct,  in  which 


434 


Elections.  Sec.  1327. 

event  said  precinct  may  be  established  without  regard  to  the 
distance  which  said  electors  reside  from  another  polling  place 
or  precinct.     Second — That   no   election  shall  be  held  in  any  no  eiectioD  to 
precinct  in  which  there  shall  not  be  at  least  ten  qualified  elect-  ^^  ^^}^  *" 
ors,  permanently  residing  therein  at  the  time  notice  of  holding  precincts. 
an  election  therein  shall  be  given.     Third — All  qualified  elect- c»?rtain  elect- 
ors residing  in  any  election  precinct  in  which  there  are  less  than  Tn'no^arpV 
ten  qualified  electors  permanently  residing  at  the  time  notice  of  pr^-t-inctB. 
holding  elections  are  given,  shall  be  entitled  to  register  and 
vote  in  the  election  precinct  having  a  polling  place  nearest  their 
residence,  by  the  usual  traveled  route.     Fourth — That  no  elec- No  election 
tion  precinct  shall  be  established  or  election  held  at  any  place  breat"a*b-*" 
in  any  precinct  within  one  mile  of  another  voting  place  in  the  iiHhed  within 
same  county,  unless  there  shall  have  been  polled,  at  said  voting  amltiier 
place,  at  the  next  preceding  general  election,  not  less  than  fifty  ^Jie  ?t^n^^**^^ 
votes.     It  shall  also  be  the  duty  of  said  Boards  of  Commission- certain  caaes. 
ers,  at  their  first  regular  meeting  in  October  preceding  each 
general  election  (and  fifteen  days  preceding  each  special  elec- 
tion), to  appoint  three  capable  and  discreet  persons,  possessing 
the  qualifications  of  electors  (who  shall  not  all  be  of  the  same 
political  party),  to  act  as  Inspectors  of  Elections  at  each  election 
precinct ;  and  the  Clerk  of  said  boards  shall  forthwith  make  inspectors  of 
and  deliver   to   said   Inspectors  personally,    notice   thereof  in  JlfpolJ^.J^d^®^ 
writing,  or  deposit  the  same  in  the  postoflice,  registered,  and  and  notified, 
postage  prepaid,  directed  to  the  Registry  Agent  of  the  precinct 
for  which  each  of  said  Inspectors  is  appointed,  and  it  shall  be 
the  duty  of  said  Registry  Agents,  within  ten  days  after  the 
receipt  thereof,  to  serve  the  same  upon  each  of  said  Inspectors 
of  Elections.— ^s  amended,  Stafs.  1875,  59  ;  1885,  21. 

StiiiHon  V.  Swei'ney,  17  Xev.  3<^. 

1326.     Sec.  3.     It  shall  be  the  duty  of  the  Board  of  County  ^^{J^*^^^'' 
Commissioners  to  cause  their  Clerks  to  furnish  the  Sheriff  with  furnished. 
poll  books,  who  shall  deliver  the  same  to  one  of  the  Inspectors 
of  every  election  precinct  in  the  county,  at  the  time  of  serving 
the  notice  on  said  Inspectors,  at  least  one  day  before  the  time 
of  holding  any  election. 

1 S27.  Sec  4.  The  several  Boards  of  County  Commissioners  Notice  of 
shall  cause  their  Clerks,  at  least  twenty  days  before  any  general 
election,  and  at  least  fifteen  days  before  any  special  election,  to 
make  out  and  deliver  to  the  Sheriff  of  their  county,  or  to  the 
Justice  of  the  Peace  of  any  county  attached  for  judicial  pur- 
poses, three  written  notices  for  each  election  precinct,  to  be,  as 
nearly  as  circumstances  will  admit,  as  follows  : 

Notice  is  hereby  given  that  on  the  first  Tuesday,  the 


day  of next,  at  the  house  of  (in  city,  town,  district,  "***^^*^- 

or  precinct),  of ,  in  the  county  of  ,  an  election  will  be 

held  for  state,  county,  district,  town,  or  township  oflicers 
(naming  the  offices  to  be  filled,  as  the  case  may  be),  which 
election  shall  be  opened  not  later  than  eight  o'clock  a.  m.  and 
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shall  continue  until  six  o'clock  p.  m.  of  the  same  day. 

Dated  this day  of ,  A.  D. . 

(Signed)  :  ^  A.  B., 

Clerk  of  the  Board  of  County  Commissioners. 

1328.  Sec.  5.  The  Sheriff  aforesaid,  to  whom  such  notices 
shall  be  delivered,  shall  put  up  in  three  of  the  most  public 
places  of  each  precinct  the  notices  referring  to  such  precincts, 
at  least  fifteen  days  preA-ious  to  the  time  of  holding  any  general 
election,  and  at  least  eight  days  previous  to  the  time  of  holding 
any  special  election ;  one  of  said  notices  to  be  posted  at  the 
house  where  the  election  is  authorized  to  be  held,  and  the  others 
at  two  of  the  most  public  and  suitable  places  in  the  precinct, 
and,  also,  have  the  same  published  in  the  several  newspapers  in 
their  respective  counties. 

1329.  Sec  6.  If  in  any  precinct  any  of  such  Inspectors 
are  unwilling  to  serve  as  Inspectors,  they  shall  notify  the  Board 
of  County  Commissioners  thereof,  within  five  days  after  the 
receipt  of  the  notice  of  their  appointment,  who  shall  immedi- 
ately appoint  some  suitable  person  to  fill  the  vacancy  and  to 
serve  at  such  election.  A  failure  to  notify  the  Board  of  County 
Commissioners  of  an  unwillingness  to  serve  as  an  Inspector,  as 
herein  provided,  shall  subject  the  person  to  a  penalty  of  not 
less  than  ten  nor  more  than  one  hundred  dollars,  to  be  sued 
for  and  recovered  by  said  Board  of  County  Commissioners,  for 
the  use  of  the  county,  before  any  Justice  of  the  Peace  of  such 
county.  If,  through  any  accident,  sickness,  or  inability,  on 
the  day  of  election,  of  such  Inspectors,  or  any  one  thereof,  to 
serve,  the  Inspector  or  Inspectors  present  on  the  morning  of 
the  election  may  appoint  some  suitable  person  to  fill  the  vacancy. 

1330.  Sec.  7.  The  said  Inspectors  shall  choose  two 
persons  having  similar  qualifications  with  themselves  to  act  as 
Clerks  of  the  Election.  The  said  Inspectors  shall  be  and  con- 
tinue Inspectors  of  all  elections  of  civil  officers  to  be  held  at 
their  respective  precincts,  until  other  Inspectors  shall  be  ap- 
pointed as  hereinbefore  directed  ;  and  the  said  Clerks  of  Election 
may  continue  to  act  as  such  during  the  pleasure  of  the  Inspect- 
ors of  Election. 

1331.  Sec.  8.  Previous  to  votes  being  taken,  the  Inspect- 
ors and  Clerks  of  Election  shall,  severally,  take  the  pre- 
scribed official  oath,  and,  in  addition  thereto,  an  oath  or 
affirmation  in  the  following  form,  to-wit :  **I,  A.  B.,  do 
solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will 
perform  the  duties  of  Inspector  (or  Clerk,  as  the  case  may 
be)  of  the  election  to  be  held  this  day,  according  to  law  and  the 
best  of  my  ability,  and  that  I  will  studiously  endeavor  to  pre- 
vent fraud,  deceit,  and  abuse  in  any  manner,  in  conducting  the 
same.  So  help  me  God  (or  if  an  affirmation,  under  the  pains 
and  penalties  of  perjury). 

1332.  Sec  9.  In  case  there  shall  be  no  Judge  or  Justice 
of  the  Peace  present  at  the  opening  of  the  election,  or  in  case 
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such  Judge  or  Justice  shall  be  appointed  Inspector  or  Clerk  of  inspectors 
the  Election,  they  are  hereby  empowered  to  administer  the  oath  ler  oaths^^** 
or  affirmation  to  each  other,  and  to  the  Clerks  of  the  Election, 
and  the  person  administering  the  oath  or  affirmation  shall  cause 
an  entry  thereof  to  be  made  and  subscribed  by  him  in  the  poll 
books. 

1333.  Sec.  10.  At  all  elections  to  be  held  under  this  Act,  Opening  and 
the  polls  shall  be  opened  at  the  hour  of  eight  o'clock  in  the  '^^^^^  ^^ 
forenoon,  and  continue  open  until  six  o'clock  in  the  afternoon 
of-  the  same  day,  at  which  time  the  polls  shall  be  closed  ;  and, 
upon  opening  the  polls,  one  of  the  Clerks,  under  the  direction 
of  the  Inspectors  shall  make  proclamation  of  the  same ;  and 
thirty  minutes  before  closing  of  the  polls,  proclamation  shall  be 
made  in  like  manner,  that  the  polls  will  be  closed  in  half  an 
hour  ;  but  the  board  may,  in  their  discretion,  adjourn  the  polls 
for  one  hour  at  any  time  they  may  think  proper  during  the  day, 
before  four  o'clock  in  the  afternoo;a,  proclamation  of  the  same 
being  made. 

1534.  Sec  11.     There  shall  be  provided  and  kept  by  theBaUotbox. 
County'  Commissioners  of  each  county,  at  the  expense  of  the 
county,  a  suitable  ballot  box,  with  a  lock  and  key,  and  furnish 

the  same  to  the  Inspectors  of  each  election  precinct  or  district 
within  their  county. 

1535.  Sec  12.  There  shall  be  an  opening  through  the  lid  same, 
of  each  box  of  no  larger  size  than  shall  be  sufficient  to  admit  a 
single  folded  ballot.  Before  opening  the  polls,  the  ballot  box 
shall  be  carefully  examined  by  the  Inspectors  of  Election,  that 
nothing  may  remain  therein  ;  it  shall  then  be  locked  and  the 
key  thereof  delivered  to  one  of  the  Inspectors,  to  be  designated 

by  the  majority  thereof,  and  shall  not  be  opened  during  the 
election  except  in  the  manner  and  for  the  purposes  hereinafter 
mentioned. 

1536.  Sec  13.     Every  elector  shall,  in  full  view,  deliver  BsUots ; 
to  one  of  the  Inspectors  of  the  election  a  single  ballot  or  piece  of  aSe^etc.^"'' 
paper,  on  which  shall  be  written  or  printed  the  names  of  the 
persons  voted  for,  with  a  pertinent  designation  of  the  offices  to 

which  each  person  so  named  is  intended  by  him  to  be  chosen. 
Said  ballot  may  be  open  or  folded,  as  the  voter  may  choose,  and 
the  said  ballot  shall,  in  color,  size,  form,  and  texture,  conform 
to  the  requirements  set  forth  in  the  proclamation  of  the  County 
Commissioners  of  each  county  ;  and  further,  that  said  ballot  or 
ticket  shall  be  free  from  marks,  characters,  or  device  or  thing 
that  would  enable  any  person  to  distinguish  by  the  back,  or 
when  folded,  from  any  other  legal  ticket  or  ballot. 

1 537.  Sec  14.     It  shall  be  the  duty  of  the  Board  of  County  ^^»°°«''  °' 
Commissioners,  at  the  time  of  issuing  their  election  proclamation,  ^°  °*' 
as  provided  in  section  four  of  this  Act,  which  shall  be  a  part  of 

the  said  proclamation,  to  designate  fully  the  color,  size,  form, 
and  texture  of  all  ballots  to  be  used  at  the  ensuing  election. 
Said  ballot  shall  be  of  sufficient  width  to  allow  names  to  be 
written  thereon.      It  shall  be  the  duty  of  the  Inspectors  of 
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Copy  of  Election  at  e^ch  poll,  at  every  election,  to  have  before  tliem  a 
register.  certified  copy  of  the  register  of  voters  of  the  precinct  or  dis- 
trict for  which  they  are  the  Inspectors  provided  by  law  ;  and 
the  Inspector  to  whom  any  ticket  may  be  delivered  shall,  upon 
receipt  thereof,  pronounce  with  an  audible  voice  the  name  of 
the  person  offering  to  vote,  and  another  one  of  the  Inspectors 
shall  examine  the  certified  copy  of  the  register  ;  and  if  the  name 
of  the  person  is  found  thereon,  his  ticket  shall  immediately  be 
put  in  the  ballot  box  without  being  inspected,  if  it  be  a  folded 
ballot.  The  name  of  the  elector  shall  then  be  checked  on  the 
certified  copy  of  the  register,  and.  the  Clerks  of  Election 
shall  enter  his  name  and  number  in  the  poll  book.  No  person 
shall  be  permitted  to  vote  whose  name  is  not  on  the  register, 
and  who  shall  refuse  to  comply  with  the  requirements  of  sec- 
tion thirteen  of  this  Act.  Said  register  shall  be  to  said  Inspect- 
ors of  Election  conclusive  evidence  of  the  right  of  the  person 
to  vote  whose  name  appears  upon  the  same ;  provided,  that  said 
Inspectors  of  Election  m'ay  require  any  person  to  give  true 
answers  under  oath  or  affirmation,  to  all  such  questions  as  they 
may  desire  to  ask  touching  the  identity  of  the  person  with  the 
name  in  or  under  which  he  may  wish  to  vote  ;  provided,  that  in 
all  cases  said  ballots  shall  be  printed  on  a  good  quality  of  white 
book  paper. 

1538.  Sec.  15.  At  each  adjournment  of  the  polls,  the 
Clerks  shall,  in  the  presence  of  the  Inspectors,  compare  their 
respective  poll  lists,  compute  and  set  down  the  number  of  votes, 
and  correct  all  mistakes  that  may  be  discovered,  according  to 
the  decision  of  a  majority  of  the  Inspectors,  until  such  poll  lists 
shall  be  made  in  all  respects  to  correspond. 

1539.  Sec.  16.  The  ballot  box  shall  then  be  opened  and 
the  poll  books  placed  therein ;  and  such  box  shall  then  be 
locked,  and  a  covering,  which  shall  be  indorsed  by  one  of  the 
Inspectors,  sealed  or  pasted  over  the  opening  in  the  lid  of  the 
said  box  so  as  to  entirely  cover  the  same,  and  the  key  deliv- 
ered to  another  of  the  Inspectors,  and  the  box  to  a  third,  to  be 
designated  by  a  majority  of  the  Inspectors. 

1540.  Sec.  17.     The  Inspector  having  the  key  shall  keep 
kept^H^para^e  i*i  ill  l^is  owu  posscssion,  and  deliver  it  again  to  the  Board  of 

Inspectors  at  the  next  opening  of  the  polls  ;  and  the  Inspector 
having  the  care  of  the  box  shall  carefully  keep  it,  without  open- 
ing it  or  suffering  it  to  be  opened,  or  the  seal  thereof  to  be 
broken  or  removed,  and  shall  publicly,  in  that  condition,  deliver 
it  to  the  Board  of  Inspectors  at  the  next  opening  of  the  polls, 
when  the  seal  shall  be  broken  and  the  box  opened,  the  poll 
books  taken  out,  and  the  box  again  locked. 

Ballots  or  1541 .     Sec.  18.    No  tickct  or  ballot  shall  on  the  day  of  elec- 

I'r  exhibited. °  tion  be  givcu  or  delivered  to,  or  received  by,  any  person  except 
the  Inspector,  or  a  Judge  acting  as  Inspector,  nor  fold  any  ticket 
or  unfold  any  ballot  which  he  intends  to  use  in  voting,  or  exhibit 
to  another  in  an}'  manner  by  which  the  contents  thereof  may  be 
known,  or  request  another  person  to  exhibit  or  disclose  the  cou- 
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tents  of  any  ticket  or  ballot,  within  one  hundred  feet  of  the  poll- 
ing place  ;  provided,  that  in  fcase  any  elector  voting  an  open 
ticket,  the  Inspector,  or  Judge  acting  as  Inspector,  may  fold  the 
same  before  placing  it  in  the  ballot  box. 

1 342 .  Sec  1 9.    If  the  names  of  more  persons  are  designated  Names  ro- 
on  any  ballot  found  in  the  ballot  box,  for  the  same  office,  than  are^®^****'  ^*^®" 
to  be  chosen  for  such  office,  then,  except  in  the  cases  provided 

for  in  the  next  section,  all  the  names  designated  for  such  office 
must  be  rejected  ;  and  the  fact  of  such  rejection,  and  the  reason 
therefor,  must,  at  the  time  of  such  rejection,  be  disposed  of  as 
provided  in  section  twenty-six  of  this  Act. 

1343.  Sec.  20.     When,  upon  a  ballot  being  found  in  any  written  and 
ballot  box,  a  printed  name  and  a  name  written  with  ink  or  with  Sames  for 
pencil  appears,  and  there  are  not  so  many  persons  to  be  chosen  ^^^^  t^^^be 
for  the  office,  the  printed  name  opposite  the  written  name  must  rejected. 
be  rejected,  and  the  written  one  counted;  or  when, upon  a  ballot 

found  in  any  ballot  box,  a  name  has  been  erased,  and  another 
substituted  therefor  in  any  other  manner  than  by  the  use  of  a 
lead  pencil  or  common  writing  ink,  the  substituted  name  must 
be  rejected,  and  the  name  erased,  if  it  can  be  ascertained  from 
*  an  inspection  of  the  ballot,  must  be  counted,  and  the  fact  thereof 
noted,  and  the  said  ballots  disposed  of  as  provided  in  section 
twenty -six  of  this  Act. 

1344.  Sec.  21.      Whenever  a  question  arises  in  the  board  Legality  of 
as  to  the  legality  of  a  ballot,  or  any  part  thereof,  and  the  board  ^■^^*^*''- 
decide  in  favor  of  the  legality,  such  action  shall  be  taken  as  in 

case  of  a  rejected  ballot. 

1343.     Sec  22.     Every  person  who  makes,  offers,  or  accepts  Betting  qu 
any  wager  or  bet  upon  the  result  of  any  election,  or  upon  the  miBdemeanor 
success  or  failure  of  any  person  or  candidate,  or  upon  the  num- 
ber of  votes  to  be  cast,  either  in  the  aggregate  or  for  any  par- 
ticular candidate^  or  upon  the  vote  to  be  cast  by  any  person,  is 
guilty  of  a  misdemeanor. 

1346.  Sec  23.     The  Sheriffs  of  the  several  counties  are  sheriff 
hereby  authorized  to  appoint  one  or  more  deputies,  to  serve  at  Jppoint^lepu^ 
each  election  precinct,  for  the  purpose  of  preserving  order  and  ties  at 
making  arrests,  to  be  paid  as  other  fees.  precincts. 

1347.  Sec  24.     A  person  offering,  to  vote  may  ^e  orally  challenges  st 
challenged  by  any  elector  of  the  precinct,  upon  the  ground  that  "**^  p"^^* 

he  is  not  the  person  entitled  to  vote  as  claimed,  or  has  voted 
before  on  the  same  day,  in  which  case  the  Inspector  or  one  of 
the  Judges  shall  tender  him  the  following  oath  :  *  *  You  do 
swear  (or  affirm)  that  you  are  the  person  whose  name  is  entered 
upon  the  registr}'  list  of  this  precinct."  In  case  such  person 
refuse  to  take  the  oath  so  tendered,  he  shall  not  be  allowed  to 
vote,  and  the  Clerk  of  the  election  shall  write  the  word  **Chal- 
lenged"  opposite  the  name  of  each  person  challenged  upon  the 
registry. 

1348.  Sec  25.     As  soon  as  the  polls  of  the  election  shall  canvaas  to  be 
be   finally  closed  the  Inspectors  shall  immediately  proceed  to  p«^"^ 
canvass  the  vote  given  at  such  election  ;  and  the  canvass  shall 
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be  public,  and  continue  without  adjournment  until  completed. 

1549.  Sec.  26.  The  canvas^  shall  commence  bj  a  compari- 
son of  the  poll  lists  from  the  commencement,  and  a  correction  of 
any  mistake  that  may  be  found  tlierein,  until  they  shall  be  found 
to  agree.  The  box  shall  then  be  opened,  and  the  ballots  contained 
therein  taken  out  and  counted  by  the  Inspectors,  and  opened  so 
far  as  to  ascertain  whether  each  ballot  is  single  ;  and  if  two  or 
more  ballots  shall  be  found  so  folded  together  as  to  present  the 
appearance  of  a  single  ballot,  they  shall  be  laid  aside  until  the 
count  of  the  ballots  is  completed  ;  and  if,  on  comparison  of  the 
count  with  the  poll  lists  and  the  appearance  of  such  ballots,  a 
majority  of  the  Inspectors  shall  be  of  tUe  opinion  that  the 
ballots  thus  folded  together  were  voted  by  one  elector,  they 
shall  be  rejected,  and  carefully  sealed  up  in  an  envelope,  upon 
which  shall  be  written  the  reason  of  their  rejection,  and  shall 
be  signed  by  the  Inspectors,  and  placed  back  in  the  ballot  box, 
to  be  retained  with  the  other  ballots,  as  provided  in  section 
twenty -nine  of  this  Act. 

1530.  Sec.  27.  If  the  ballots  in  the  box  shall  be  found 
to  exceed  in  number  the  whole  number  of  votes  on  the  poll  lists, 
they  shall  be  replaced  in  the  box  after  being  purged  as  above,  j 
and  one  of  the  Inspectors,  with  his  back  turned  to  the  box,  shall 
publicly  draw  out  and  destroy  therefrom  so  many  ballots, 
unopened,  as  shall  equal  the  excess. 

1551.  Sec.  28.  The  ballots  and  j^oll  lists  agreeing,  or  being 
made  to  agree,  the  board  shall  then  proceed  to  count  and  ascer- 
tain the  number  of  votes  cast,  and  for  whom  cast,  and  when  com- 
pleted the  Clerks  shall  set  down  in  their  poll  books  the  name  of 
every  person  voted  for,  written  at  full  length,  the  office  for 
which  such  person  received  such  votes,  and  the  number  he  did 
receive,  the  number  being  expressed  in  writing  at  full  length 
and  also  in  figures  ;  such  entry  to  be  made,  as  nearly  as  the  cir- 
cumstances will  admit,  in  the  following  form,  to-wit : 

At  an  election,  held  at  the  house  of  A.  B.,  in  the  town  (or 

precinct)  of  ,  in   the   county   of  ,  and   the   State  of 

Nevada,  on  the  day  of  ,  A.  D.  ,  the  following 

named  persons  received  the  number  of  votes  annexed  to  their 
respective  names  for  the  following  described  offices,  to-wit : 


A.  B.  had 
C.  D.  fiad  - 
E.  F.  had  - 
G.  H.  had 
Instruction. 
I.  J.  had  - 
K.  L   had- 


votes  for  member  of  Congress. 

-  votes  for  State  Treasurer. 

-  votes  for  State  Controller. 

-  votes  for    State   Superintendent  of   Public 

votes  for  member  of  the  state  senate, 
votes  for  member  of  the  assembly. 


(And  in  like  manner  for  any  other  person  voted  for.) 
Certified  by  us  :  M.  N., 

O.  P., 
Q.  R., 
Inspectors  of  Election. 
Attest:  A.  B., 

C.  D., 
Clerks  of  Election. 
440 


Elections.  Sec.  1SS3. 

1882.     Sec.  29.     The  Inspectors  shall  file  the  ballots  on  inspectors 
a  string,  inclose  and  seal  the  same  together  with  one  of   the  ^^'ke  returns 
tally  lists  and  one  of  the  poll  books,  under  cover,  directed  to  p^,i,  ^ooks. 
the  Clerk  of  the  Board  of  County  Commissioners  of  the  county 
in  which  such  election  Avas   held,  or  such  other  officer  as  is 
herein  provided,  indorsed  **  Election  retuins;"  provided,  that  iudor«emem. 
if  said  Clerk  of  the  Board  of  Commissioners,  as  County  Clerk, 
or  any  one  of  the  following  named  county  officers  was  voted 
for  office  at  the  last  election,  he  shall  not  be  the  custodian  of  Elector  voted 
such  election  returns ;  but  such  returns  shall  be  directed  and .ustotiiau. 
delivered  to  the  county  officer  who  was  not  a  candidate  and  EUction  ' 
voted  for  office  in  the  foUoAving  order  :  Second— The  County  Re- 1^},^^^'  ^ 
corder.     Third — The  County  Treasurer.     Fourth — The  County  delivered. 
Assessor.     Fifth — The  Chairman  of  the  Board  of  County  Com-  onier  of 
missioners.   Sixth — One  of  the  County  Commissioners.    And  said  ^""  i^*"**^** 
custodian  shall  comply  with  the  provisions  of  section  thirty  of 
this  Act.     The  packet  thus  sealed  shall  be  conveyed  by  one  of  Manner  of 
the  Inspectors  or  Clerks  of  Election,  to  be  determined  by  lot,  ^*^  ^^^"^^ 
if  they  cannot  otherwise  agree,  or  by  some  other  person  to  be  u^^^ 
agreed  upon  by  the  Inspectors,  and  delivered  to  said  Clerk  of  dt^itrmined. 
the  Board  of  County  Commissioners,  or  the  county  officer,  as 
herein  provided,  at  his  office,  within  ten  days  from  the  close  of  Time  of 
the  polls.     The  poll  book,  tally  list,  certified  copy  of  register,  ^^iiv*^'^. 
ballot  box  and  ballots  thus  inclosed  and  sealed  shall,  after  the 
canvass  of  the  votes  by  the  Board  of  County  Commissioners,  be 
deposited  in  the  office  of  the  Clerk  of  the  Board  of  Commis-  deposited. 
missioners,  and  preserved  until  the  next  general  election.     The 
other  poll  book  and  tally  list  shall  be  deposited  with  one  of  the 
Inspectors  of  Election,  to  be  determined  by  lot,  if  not  other- 
wise determined,  agreed  upon,  and  said  poll  book  and  tally  list, 
together  with  the  poll  book  and  tally  list  deposited  with  the 
Board  of  County  Commissioners,  shall  be  subject  to  the  inspec- 
tion of  any  elector,  at  any  time  thereafter  who  may  wish  to  ex- 
amine the  same  ;  provided,  however,  that  the  ballots  so  deposited  poii  boolk."* 
with  the  Board  of  Count}'  Commissioners  shall  not  be  subject 
to  the  inspection  of  any  one,  except  in  cases  of  contested  elec- ^-'ont^fited 
tions,  and  then  only  by  the  Judge,  body  or  board  before  whom  **'^'*"^^- 
such  election  is  being  contested, — As  amended,  Sfaln.  1879,  117. 

1533.     Sec  30.     On  the  tenth  day  (or  if  that  day  shall  fall  canvassing 
on  Sunday  then  on  the  Monday  following)  after  the  close  of  any  co,Int*'y  com- 
election,  or  sooner,  if  all  the  returns  be  received,  the  Board  of  "***'**°"«"- 
County  Commissioners  shall  proceed  to  open  said  returns  and 
make  abstracts  of  the  votes.     Such  abstract  of  votes  for  mem- 
ber or  members  of  Congress  shall  be  on  one  sheet ;  the  abstract 
of  votes  for  members  of  the  legislature  shall  be  on  one  sheet ; 
and  the  abstract  of  the  votes  for  district  and  state  officers  shall 
be  on  one  sheet ;  and  the  votes  for  county  and  township  officers 
shall  be  on  one  sheet.     And  it  shall  be  the  duty  of  the  Board  of 
County  Commissioners  to  cause  a  certificate  of  election  to  be 
made  out  by  the  respective  Clerks  of  said  Board  of  County 
Commissioners,  to  each  of  the  persons  having  the  highest  num- 
ber of  votes  for  members  of  the  legislature,  district,  county,  and 
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township  officers  respectively,  and  to  deliver  such  certificate  to 

the  person  entitled  to  it  on  his  making  application  to  said  Clerk 

at  his  office  ;  provided,  that  when  a  tie  shall  exist  between  two 

or  more  persons  for  the  senate  or  assembly  or  any  other  county, 

district,  or  township  officer,  the  Board  of  County  Commissioners 

shall  order  their  Clerk  to  give  notice  to  the  Sheriff  of  the  county, 

who  shall  immediately  advertise  another  election,  giving  at  least 

ten  days  notice.     And  it  shall  be  the  duty  of  the  said  Clerk  of 

said  Board  of  County  Commissioners  of  such  county,  on  receipt 

of  the  returns  of  any  general  or  special  election,  to  make  out 

his  certificate  of  election,  stating  therein  the  compensation  to 

which  the  Inspectors  and  Clerks  of  Election  may  be  entitled  by 

law  for  their  services,  and  lay  the  same  before  the  Board  of 

Commissioners  at  their  next  session  ;  and  the  said  board  shall 

order  the  compensation  aforesaid,  if  correct,  to  be  paid  out  of 

the  county  treasury. 

County  Clerk      1534.     Sec.  31.     The    Board   of    County   Commissioners, 

abstr^aetof      after  making  the  abstract  of  votes  as  pro\dded  in  section  thirty, 

votes  and  for- shall  cause  their  Clerk,  by  an  order,  made  and  entered  in  the 

Secretary  of    miuutes  of  their  proceedings,  to  make  a  copy  of  said  abstract, 

forthwith       ^^^  forthwith  transmit  the  same  to  the  Secretary  of  State,  at  the 

seat  of  government.     If  the  Board  of  County  Commissioners 

should  neglect  or  refuse  to  make  the  order,  as  required  by  this 

Act,  they,  and  each  of  them,  shall  be  guilty  of  a  misdemeanor 

in  office,  and  shall,  on  conviction,  be  liable  to  a  fine  of  not  less 

than  one  hundred  dollars,  or  more  than  five  hundred  dollars, 

each,  and  imprisonment  in  the  county  jail  for  not  less  than  ten, 

and  not  more  than  one  hundred  days,  each,  or  both  such  fine 

justiceHof     and  imprisonment,  and  shall  be  removed  from  office.     And  on 

Court  toucan-  the  third  Monday  of  December  succeeding  such  election,  the 

vaas  votes.     Chief  Justicc  of  the  Supreme  Court,  and  the  Associate  Justices, 

or  a  majority  thereof,  shall  meet  at  the  office  of  the  Secretary'  of 

State,  and  shall  open  and  canvass  the  vote  for  members  of 

Governor  t»    Cougrcss,  district  and  state  officers ;  and  the  Governor  shall 

cate  oF^       grant  a  certificate  of  election  to  and  commission  the  persons 

election.        ha^dug   the   highest   number   of    votes,    and   shall   also   issue 

Case  of  tie     proclamation,  declaring  the  election  of  such  persons.     But  in 

fegls^ature^to  case  there  shall  be  no  choice,  by  reason  of  any  two  or  more 

elect.  persons  having  an  equal  and  the  highest  number  of  votes  for 

the  same  office,  the  senate  and  assembly  shall  convene  in  the 

assembly  chamber,  on  the  second  Monday  of  February,  at  the 

next  regular  session  of  the  legislature  after  such  election,  and  by 

joint  vote  of  both  houses,  elect  one  of  said  persons  to  fill  said 

PreHMent       office  ;  provided,  when  an  election  for  electors  of  President  or 

President,      Vicc-President  of  the  United  States  takes  place,  the  vote  thereof 

canvassed^at  ^^^^^  ^®  cauvassed  in  the  manner  aforesaid,  on  the  fourth  Mon- 

certaiuume.  day  after  such  election  is  held. — Ah  amended,  Slats.  1881,  40. 

Defect  or  1B3S.     Sec.  82.     No  Certificate  shall  be  withheld  on  account 

in^re'turas*^    of  any  defect  or  informality  in  the  returns  of  any  election,  if  it 

can  with  reasonable  certainty  be*ascertained  from  such  returns 

what  office  is  intended,  and  who  is  entitled  to  such  certificate  ; 

nor  shall  any  commission  be  withheld   by  the  Governor,  or 
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Board  of  County  Commissioners  on  account  of  any  such  defect  certificate 
or  informality  of  any  returns  made  to  the  office  of  the  Secretary  wuhheid. 
of  State  or  to  the  Board  of  County  Commissioners. 

1886.  Sec.  33.  If  the  returns  of  the  election  of  any  county  Delayed 
in  the  state  shall  not  be  received  at  the  office  of  the  Secretary  of  '■^*"™* 
State  on  or  before  said  third  Monday  of  December  succeeding 
such  election,  the  said  Secretary  may  forthwith  send  a  messen- 
ger to  the  Clerk  of  the  Board  of  County  Commissioners  of 
such  county,  whose  dut}'  it  shall  be  to  furnish  said  messenger 
with  a  copy  of  such  returns  ;  and  the  said  messenger  shall  be 
paid  out  of  the  treasury  of  such  county  the  sum  of  thirty  cents 

for  each  mile  he  shall  necessarily  travel  in  going  to  and  return- 
ing from  said  county.  Whenever  it  shall  be  necessary,  in  the  Messenger, 
opinion  of  the  Board  of  County  Commissioners,  to  employ  a*'^*'- 
messenger  to  convey  the  returns  to  the  seat  of  government, 
and  deliver  them  to  the  Secretary  of  State,  the  person  perform- 
ing such  service  shall  also  be  entitled  to  receive,  as  compensa- 
tion, mileage  at  the  rate  of  thirty  cents  per  mile,  computing  the 
distance  froni  the  county  seat  to  the  seat  of  government  by  the 
usual  traveled  route. 

1887.  Sec  34.     When  two  or  more  counties  are  united  in  District 
one  senatorial,  representative,  or  judicial  district  for  the  election  J^*^^*^®'  ^^^ 
of  any  officers,  the  Board  of  County  Commissioners  of  each 
county  shall  canvass  the  votes,  according  to  law,  of  the  voters 

of  their  respective  counties  for  said  officer  or  officers  ;  and  the  Abstract  of 
Commissioners  of  the  county  whose  initial  is  the  low^est  on  the  ^"*^'' 
alphabet  shall  transmit  to  the  Commissioners  of  the  county  of 
the  highest  initial  a  copy  of  the  abstract  of  the  votes  for  such 
officer  or  officers,  when  the  said  last  Commissioners  shall  make 
a  final  abstract  and  aggregate  of  said  votes,  and  shall  proceed 
to  cause  to  be  issued  certificates  of  election,  and  otherwise  to 
act  as  is  provided  in  this  and  the  two  preceding  sections. 

1888.  Sec  35.     Whenever  the  returns  are  required  to  becoimty 
transmitted  by  one  Clerk  of  a  Board  of  County  Commissioners  haransuait.^* 
to  the  Secretary  of  State,  it  shall  be  the  duty  of  such  Clerk,  if  tiu«  abstract. 
not  otherwise  directed  by  the  Board  of  County  Commissioners, 

to  deliver  the  same  to^some  Postmaster  of  the  county,  at  the 
postoffice,  to  be  transmitted  by  mail,  taking  from  such  Post- 
master, if  it  can  be  obtained,  a  certificate  setting  forth  the  time 
when  such  reports  were  deposited  in  the  postoffice,  which  cer- 
tificate the  Clerk  shall  file  in  his  office.     If  the  Clerk  of  the  Penalty  and 
Board  of  County  Commissioners  should  neglect,  or  refuse  tOn"gil?tor 
make  out  and  transmit,  the  returns,  or  abstract,  as  required  by  failure. 
this  Act,  he  shall  be  deemed  guilty  of  a  misdemeanor  in  office, 
and,  upon  conviction  thereof,  shall  be  fined  in  any  sum  not  less 
than  one  l\undred  dollars,  or  more  than  five  hundred  dollars, 
and  imprisonment  in  the  county  jail  for  not  less  than  one  month, 
or  more  than  six  months,  or  both  such  fine  and  imprisonment, 
in  the  discretion  of  the  court,  and  shall  be  removed  from  office. — 
As  amended,  Sfafs.  1881,  40.      * 

1889.  Sec  36.     There  shall  be  allowed,  out  of  the  county 
treasury  of  such  county,  to  the  several  Inspectors  and  Clerks  of 
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compensa-     Election,  five  dollars  per  diem,  and  to  the  person  carrying  the 
tion  offlcew    P^^^  books  froiB  the  place  of  election  to  the  Clerk's  office,  and  to 
the  Clerk  of  the  Board  of  County  Commissioners,  for  attending 
at  another  county  to  canvass  votes,  the  sum  of  thirty  cents  per 
mile  for  going  and  returning,  to  be  paid  out  of  the  county 
treasury. 
Contesting         1560-     Sec.  37.     Any  elector,  of  the  proper  county,  may 
election.        contest  the  right  of  any  person  declared  duly  elected  to  an  office 
By  whom       excrciscd  in  and  for  such  county;  and,  also,  any  elector  of  a 
™*  *  township  may  contest  the  right  of  anj'  person  declared  duly 

elected  to  any  office  in  and  for  such  township,  for  any  of  the 
For  what  following  causes  :  First — For  malconduct  on  the  part  of  the 
causes.  Board  of  Inspectors,  or  any  member  thereof.     Second — When 

the  person  whose  right  to  the  office  is  contested  was  not  at  the 
time  of  election  eligible  to  such  office. 
Formaicou-        1561.     Sec.  88.     When  any  clcctiou,  held  for  an  office  cxer- 
inspectors.     cised  in  and  for  a  county,  is  contested  on  account  of  any  malcon- 
duct on  the  part  of  the  Board  of  Inspectors  of  any  precinct,  or 
any  member  thereof,  the  election  shall  not  be  annulled  and  set 
aside  upon  any  proof  thereof,  unless  the  rejection  of  the  vote  of 
such  precinct  shall  change  the  result  as  to  such  office  in  the 
remaining  vote  of  the  county. 
statement  to       1562.     Sec.  89.     When  any  clcctor  shall  choosc  to  coutest 
be  filed.         ^^^  right  of  any  person  declared  duly  elected  to  such  office, 
he  shall,  within  forty  days  thereafter,  file  with  the  Clerk  of  the 
district  court   a  written  statement,  setting  forth,  specifically  : 
First—The  name  of  the  party  contesting  such  election,  and  that 
he  is  a  qualified  elector  of  the  district,  county,  or  precinct  (as 
the  case  may  be),  in  which  such  election  was  held.     Second — 
The  name  of  the  person  whose  right  to  the  office  is  contested. 
Third — The  office.     Fourth — The  particular  cause  or  causes  of 
such  contest.     Said  statement  shall  be  verified  by  the  affidarit 
of  the  contesting  party  that  the  matters  and  things  therein  con- 
tained are  true,  to  the  best  of  his  knowledge  and  belief. 
Proceedings        1 563 .    Sec.  40.    When  the  reception  of  illegal  votes  is  alleged 
for^iHe^gaV*'**  ^s  a  cause  of  coutcst,  it  shall  be  sufficient  to  state  generally  that 
votes.  illegal  votes  were  given  to  the  person  «vhose  election  is  con- 

tested in  the  specified  precinct  or  precincts,  which,  if  taken 
from  him,  will  reduce  the  number  of  his  legal  votes  below  the 
number  of  legal  votes  given  to  some  other  person  for  the  same 
office  ;  but  no  testimony  shall  be  received  of  illegal  votes  unless 
the  party  contesting  such  election  shall  deliver  to  the  opposite 
party,  at  least  three  days  before  such  trial,  a  written  list  of  the 
number  of  illegal  votes,  and  by  whom  given,  which  he  intends 
to  prove  on  such  trial ;  and  no  testimony  shall  be  received  of 
any  illegal  votes  except  such  as  are  specified  in  such  list ;  pro- 
vided, that  in  all  cases  of  contested  elections,  the  district  court 
of  the  respective  districts  shall  have  original  jurisdiction  to  try 
and  determine  all  such  cases,  and  may,  by  mandamus  or  other- 
wise, obtain  all  documentary  evidence  required  by  either  of  the 
parties  litigant. 

(ireeley  v.  Ilollainl,  14  Nov.  320. 
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1364.     Sec.  41.     No  statement  of  the  cause  of  contest  shall  sut«ment 
be  rejected,  nor  the  proceedings  thereon  dismissed,  by  any  court  re/J^pdV 
before  which  such  contest  may  be  brought  for  trial,  for  want  proceedinj^ 
of  form,  if  the  particular  cause  or  causes  of  contest  shall  be  want  orform^ 
alleged   with   such    certainty   as   will    sufficiently   advise   the 
defendant  of  the  particular  proceedings  or  cause  for  which  such 
election  is  contested. 

1S0S.     Sec.  42.     Upon  such  statement  being  tiled,  it  shall  Time  and 
be  the  duty  of  the  Clerk  of  the  district  court  to  inform  the  Judge  hairing  con- 
thereof ,  who  shall  fix  the  time  and  place  to  hear  and  determine  ***^^"^ 
such  contested  election  ;  and  the  Clerk  shall  give  notice  thereof, 
not  less  than  ten  nor  more  than  twenty  days  from  the  date  of 
such  notice,  to  the  parties  contesting,  which  said  notice  shall  be 
served  by  the  Sheriff  of  the  county  upon  the  respective  parties, 
as  in  other  cases. 

1566.  Sec  43.     The  said  Clerk  shall  issue  subpoenas  andwitnesaes 
subpoenas  ducen  tecum,  as  in  civil  actions  at  law,  for  witnesses 

in  such  contested  election,  at  the  request  of  either  party,  which 
shall  be  served  by  the  Sheriff  as  other  subpoenas  ;  and  the  dis- 
trict court  shall  have  full  power  to  issue  attachments  to  compel 
the  attendance  of  witnesses  who  shall  fail  to  attend,  who  shall 
have  been  duly  subpoenaed. 

1567.  Sec  44.     Upon  the  certified  copy  of  a  judgment  of  ^^rtiflcate  of 
the  district  court,  or  a  certified  copy  of  the  judgment  of  the 
supreme  court,  as  the  case  may  be,  the  Clerk  of  the  Board  of 
County   Commissioners  shall  issue  a  certificate  to  the  person  To  whom 
declared  to  be  entitled  to  such  certificate  of  election. 

1568.  Sec.  45.     The  Clerk,   Sheriff,  and  witnesses  shall  Fees  of 
receive,  respectively,  the  same  fees  from  the  party  against  whom  aid^witu^sses 
the  judgment  is  given  as  are  allowed  for  similar  services  in  the 
district  court. 

1569.  Sec  46.     Whenever  an  election  shall  be  annulled  ^®J^J^***^° 
and  set  aside  by  the  judgment  of  the  district  court,  and  no  vacant, 
appeal  has  been  taken  therefrom  within  thirty  days,  such  cer- 
tificate, if  any  has  been  issued,  shall  thereby  be  rendered  void, 

and  the  office  become  vacant. 

1570.  Sec  47.     In  case  of  any  contest  in  regard  to  anyconte«tof 
election  to  fill  the  office  of  District  Judge,  such  contest  shall  be  puictc"  ^^ 
tried  in  like  manner  before  the  district  court  of  the  district  Ju«iKe. 
nearest  adjoining  thereto. 

1571.  Sec  48.     Any  such  action  maybe  brought  by  the  District  At- 
District  Attorney,  in  the  name  of  the  State  of  Nevada,  upon  his bJ5^g^„^f^i, 
own  information,  or  upon  the  complaint  of  any  private  party,  for  uuiaw- 
against   any  person  who   unlawfully  holds   any  public   office  office.  "    "^ 
within  the  state  ;  and  it  shall  be  the  duty  of  the  District  Attor- 
ney to  bring  such  action  whenever  he  has  reason  to  believe  that 

any  such  office  is  unlawfully  held  or  exercised  by  any  person, 
or  when  he  is  directed  so  to  do  by  the  Governor. 

1572.  Sec  49.    Whenever  such  action  is  brought,  the  Dis- 
trict Attorney,  in  addition  to  the  statement  and  cause  of  action, 
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When  defend- 
ant may  be 
arrested  and 
held  to  bail. 


Damagee 
recoverable. 


One  action 
may  be 
brought 
against  sev- 
eral persons. 


may  also  set  forth  in  the  complaint  the  name  of  the  person 
rightly  entitled  to  the  office  or  franchise,  with  a  statement  of  his 
right  thereto;  and  in  such  case,  upon  proof  by  affidavit  or  other- 
wise, that  the  defendant  has  received  fees  or  emoluments  be- 
longing to  the  office  or  franchise,  by  means  of  his  usurpation 
thereof,  an  order  may  be  granted  by  a  Judge  of  the  Supreme 
Court,  or  a  District  Judge,  for  the  arrest  of  such  defendant  and 
holding  him  to  bail;  and  thereupon  he  may  be  arrested  and  held 
to  bail  in  the  same  manner  and  with  the  same  effect,  and  subject 
to  the  same  rights  and  liabilities  as  in  other  ci\'il  actions  where 
the  defendant  is  subject  to  arrest. 

1373.  Sec.  50.  If  the  judgment  be  rendered  upon  the 
right  of  the  person  so  alleged  to  be  entitled,  in  favor  of  such 

Eerson,  he  may  recover,  by  action,  the  damages  which  he  shall 
ave  sustained  by  reason  of   the  usurpation   of   the  office  or 
franchise  by  the  defendant. 

1874.  Sec.  51.  When  several  persons  claim  to  be  entitled 
or  elected  to  the  same  office,  one  action  may  be  brought  by  or 
against  all  Buch  persons,  in  order  to  try  their  respective  rights 
to  such  office. 

Garrard  v.  (xallaj^lier,  11  Xev.  3s2. 
CONTEST   FOR   MEMBERS   OF   THE   LEGISLATirRE. 


Proceedings 
on  contest 
for  Senator 
or  Assembly 
man. 


Subpa*na 
and  attach- 
ment may 
issue  for 
witnesses. 


1878.  Sec  52.  In  case  of  contest  for  Senator  or  Assembly- 
man in  any  county  or  district  of  this  state,  the  party  contesting 
shall  file  a  statement  in  the  Clerk's  office  of  the  county  or  dis- 
trict in  which  such  Senator  or  Assemblyman  may  be  a  resident, 
a  concise  statement  of  the  grounds  on  which  he  intends  to  rely, 
which  statement  shall  be  verified  by  affidavit ;  and  it  shall  be 
the  duty  of  the  Clerk  to  issue  a  commission,  directed  to  two 
Justices  of  the  Peace  of  such  county,  to  meet  at  such  time  and 
place  as  shall  be  specified  in  such  commission,  not  less  than 
twenty  nor  more  than  thirty  days  from  the  filing  of  such  papers 
for  the  purpose  of  taking  the  deposition  of  such  witnesses  as  the 
parties  to  such  contest  may  wish  to  examine  ;  and  notice  shall 
be  served  upon  the  person  whose  right  to  such  office  is  con- 
tested, by  the  Sheriff  of  the  county,  the  same  as  provided  for 
by  law  in  like  cases. 

1876.  Sec.  58.  Either  of  said  Justices  of  the  Peace  shall 
have  power  at  any  time  to  issue  subpoenas  for  w^itnesses,  at  re- 
quest of  either  party,  to  be  served  by  the  Sheriff  as  other  sub- 
poenas ;  and  such  Justices,  when  they  meet  at  the  time  and 
place  appointed  to  take  depositions,  shall  have  the  same  power 
to  issue  attachments  and  assess  fines  against-  witnesses  as  is 
given  to  Justices  of  the  Peace  in  other  trials  instituted  before 
them  ;  and  all  testimony  taken  before  such  Justices  of  the  Peace 
shall  be  in  writing  and  shall  be  certified  to  and  forwarded  by 
mail  or  express,  or  delivered  to  the  County  Clerk  of  the  county. 

1877.  Sec.  54.  It  shall  be  the  duty  of  the  said  Clerk  to 
seal  up  such  depositions,  together  with  the  original  statement 
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of  the  grounds  of  such  contest,  and  the  copy  of  the  notice  served  DepositionB 
upon  the  party  whose  right  is  contested,  and  the  commission  ^itted^o^the 
issued  to  the  cFustices  of  the  Peace,  and  transmit  the  same  by  s^retary  of 
mail  to  the  Secretary  of  State,  indorsing  thereon  the  names  of 
the  contesting  parties,  and  the  branch  of  the  legislature  before 
which  such  contest  is  to  be  tried. 

1678.     Sec.  55.     If  at  any  time  either  of  the  said  Justices  vacancy  in 
shall  become  unable  to  proceed  in  such  examination,  said  Clerk  how™iied!°' 
may  supply  the  vacancy  by  designating  any  other  Justice  of 
the  Peace  of  the  county  in  the  place  of  said  Justice. 

1379.  Sec.  56.  It  shall  be  the  duty  of  the  Secretary  of  Duty  of 
State  to  deliver  the  same,  unopened,  to  the  presiding  officer  of  sute.**'^  ^^ 
the  house  in  which  such  contest  is  to  be  tried,  on  or  before  the 
second  day  after  the  organization .  of  the  legislature  next  after 
taking  such  depositions  ;  and  such  presiding  oflScer  shall  imme- 
diately give  notice  to  said  house  that  said  papers  are  .in  his  pos- 
session. 

1580.  Sec.  57.     At  any  time  after  notice  of  any  contest  when  either 
shall  be  given,  and  before  the  trial  of  such  contested  election  |**^y  ™»y 
before  the  proper  branch  of  the  legislature,  it  may  be  lawful  for  depositions. 
either  party  to  such  contest  to  take  depositions,  to  be  read  on 

the  trial  thereof  in  like  manner  and  under  the  same  rules  as  are 
allowed  and  required  in  cases  of  depositions  to  be  read  on  any 
trial  pending  in  the  district  court ;  and  such  depositions,  when 
thus  taken,  shall  be  sealed  up  by  the  officer  taking  the  same 
and  directed  to  the  Secretary  of  State,  who  shall  keep  the  same, 
unopened,  und  deliver  them  to  the  presiding  officer  of  the  house 
in  which  such  contest  is  to  be  tried,  to  be  disposed  of  by  such 
officer  as  the  depositions  specified  in  the  preceding  section. 

POR  contesting  the  election  of  state  officers. 

1581 .  Sec.  58.     Any  qualified  elector  of  the  state  may  con-  who  may  ^ 
test  the  election  of  any  person  declared  duly  elected  to  any  state  how.** '  *° 
office  within  this  state  by  filing  a  specification  of  the  grounds  of 

such  contest  with  the  Clerk  of  the  Supreme  Court,  which  speci- 
fication shall  be  verified  by  oath  or  affirmation,  and  it  is  hereby 
made  the  duty  of  the  Attorney-General  to  prosecute  such  action 
in  the  name  of  the  people  of  the  state,  before  the  supreme  court, 
who  shall  have  original  jurisdiction  in  such  cases  ;  the  Justices, 
or  either  of  them,  shall  have  power  to  issue  such  process  as  may 
be  necessary  to  the  complete  hearing  and  final  determination  of 
such  action. 

1582.  Sec  59.     If  aAy  person  now  holding  or  who  shall  causes  for 
hereafter  hold  any  office  in  this  state,  who  shall  refuse  or  neglect  f rim  o^ce. 
to  perform  any  official  act  in  the  manner  and  form  as  now  pre- 
scribed by  law,  or  who  shall  be  guilty  of  any  malpractice  or 
malfeasance  in  office,  shall  be  removed  therefrom   as  herein 
prescribed. 

1583.  Sec.  60.     Whenever  any  complaint  in  writing,  duly 
verified  by  the  oath  of  any  complainant,  shall  be  presented  to 


Sec.  1384.  Elections. 

Malpractice  the  district  court,  alleging  that  any  officer  within  the  jurisdic- 
ceediDgs'fo^'  ^^^^  ^^  ^aid  court  has  been  guilty  of  charging  and  collecting  any 
illegal  fees  for  services  rendered  or  to  be  rendered  in  his  office, 
or  has  refused  or  neglected  to  perform  the  official  duties  per- 
taining to  his  office  as  prescribed  by  law,  or  has  been  guilty  of 
any  malpractice  or  malfeasance  in  oflfice,  it  shall  be  the  duty  of 
the  court  to  cite  the  party  charged  to  appear  before  him  on  a 
certain  day,  not  more  than  ten  nor  less  than  live  days  from  the 
time  when  said  complaint  shall  be  presented,  and  on  that  day, 
or  some  subsequent  day  not  more  than  twenty  days  from  that 
on  which  said  complaint  is  presented,  shall  proceed  to  hear,  in 
a  sumpiary  manner,  the  complaint  and  e^'idence  offered  by  the 
party  complained  of,  and  if,  on  such  hearing,  it  shall  appear 
that  the  charge  or  charges  of  said  complaint  are  sustained,  the 
court  shall  enter  a  decree  that  said  party  complained  of  shall 
be  deprived  of  his  office,  and  shall  enter  a  judgment  for  five 
hundred  dollars  in  favor  of  the  complainant  and  such  costs  as 
are  allowed  in  civil  cases. 

d«/ee''toi>e        1S84.     Sec.  ()1.     It  shall  be  thedjityof  the  Clerk  of  the 

transmittefi    court  iu  which  such  proceedings  are  had  to  transmit,  within 

Scouatr'"    three  days  thereafter,  to  the  Governor  of  the  State,  or  Board  of 

commi88ion-  Couuty   Commissioners   (as   the   case   may  be)   of   the   proper 

*"  county,  a  coi)y  of  any  decree  or  judgment  declaring  any  officer 

deprived  of  any  office  under  this  Act ;  and  it  shall  be  the  duty 

of  the  Governor  or  such  Board  of  County  Commissioners  (as 

the  case  may  be)  to  appoint  some  person  to  fill  said  office  until 

a  successor  shall  be  selected  or  appointed  and  qualified  ;  and  it 

shall  be  the  duty  of  the  person  so  appointed  to  give  such  bond 

and  security  as  are  prescribed  by  law  and  pertaining  to  such 

office. 

<^°»ppeai^         1588.     Sec.  G2.     In  case  judgment  of  the  district  court,  as 

filled.  herein  provided,  shall  be  against  the  officer  complained  of,  and 

an  appeal  taken  from  the  judgment  so  rendered,  the  officer  so 

appealing  shall  not  hold  the  office  during  the  pending  of  such 

appeal ;  but  such  office  shall  be  filled  as  in  case  of  a  vacancy. 

• 

BY    CMMINAL    ACTION. 

proceediuRP        1B86.     Sec.  iVii.     An  accusatiou,   in   writing,   against  any 

tUinlT^^uni  district,  county,  or  township  officer,  for  willful  misconduct  in 

^***'^t^-'or      office,  may  be  presented  b}'  the  grand  jury  of  the  county,  for 

towDHhip       which  such  officer  accused  is  elected  or  appointed,  which  accu- 

offloeis.  sation  shall  state  the  offense  charged,  and  shall  be  delivered  by 

the  foreman  of  the  grand  jury  to  the  District  Attorney  of  the 

county,  who  shall  cause  a  copy  thereof  to  be  served  upon  the 

defendant,  and  require,  by  notice  in  writing,  of  not  less  than 

ten  days,  that  he  appear  before  the  district  court  then  sitting, 

or  at  the  next  term,  and  answer  the  accusation.      The  original 

accusation  shall  then  be  filed  with  the  Clerk  of  the  district  court. 

k»^Ippei?*aiid      1S87.     Sec.  G4.     The  defendant  must  appear  at  the  time 
answer.         appointed  in  the  notice,  and  answer  the  accusation,  unless  for 
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some  sufficient  cause  the  court  assign  another  day  for  that  pur- 
pose. If  he  do  not  appear,  the  court  may  proceed  to  hear  and 
determine  the  accusation  in  his  absence. 

1S88.     Sec.  65.     The  defendant  may  answer  the  accusation  T^eaMwer. 
either  by  objecting  to  the  sufficiency  thereof,  or  to  any  allega- 
tion therein,  or  by  denying  the  truth  of  the  same. 

1389.  Sec.  66.  If  he  object  to  the  legal  sufficiency  of  the  objections 
accusation,  the  objection  must  be  in  writing,  but  need  not  be ™".*}j]^^  *° 
in  any  specified  form ,  it  being  sufficient  if  it  present  intelligibly 

the  grounds  of  the  objection. 

1390.  Sec  67.     If  he  denies  the  truth  of  the  accusation,  neniai  may 
the  denial  may  be  oral,  and  without  oath,  and  shall  be  entered  withou*oath. 
upon  the  minutes. 

1391.  Sec  68.     If  an  objection  to  the  sufficiency  of  theAnflwer 
accusation  be  not  sustained,  the  defendant  shall  be  required  to  ^°'*^^'"** 
answer  the  accusation  forthwith. 

1392.  Sec  69.     If  the  defendant  plead  guilty,  and  refuses  judgment  on 
to  answer  the  accusation,  the  court  shall  render  judgment  ofP^^J^^ 
conviction  against  him.     If  he  deny  the  matter  charged,  the^ 

court  shall  immediately,  or  as  soon  thereafter  as  practicable, 
proceed  to  try  the  accused,  which  trial  shall  be  conducted  in  all  p**^'  H°Y 

,  T-Ti  ,.1  -Ti  ./.  ,1        conducted. 

respects  and  m  like  manner  as  trial  upon  indictment  for  other 
offenses. 

1893.  Sec  70.     Upon  a  conviction,  the  court  shall  imme- Judgment  on 
diately,  or  within  five  days,  as  it  may  appoint,  pronounce  judg-  ^^''^^^^"od- 
ment  that  the  defendant  be  removed  from  office  ;  but  to  warrant 

a  removal,  the  judgment  must  be  entered  upon  the  minutes.  How  entered, 
assigning  thereon  the  causes  of  removal. 

1894.  #Ec.  71.     From  a  judgment  of  removal,  an  appeal  Appeal,  how 
may  be  taken  to  the  supreme  court,  in  the  same  manner  as  from  **^*'°' 

a  judgment  in  a  civil  action  ;    but   until   such  judgment  be 
•  reversed  the  defendant  shall  be  suspended  from  his  office.    Pend-  office  may 
ing  the  appeal  the  office  may  be  filled  as  in  case  of  a  vacancy. 

1898.     Sec  72.     The  same  proceedings  maybe  had  on  like  Proceedings 
grounds  for  the  removal  of  a  District  Attorney,  except  that  they^D^^dlf 
accusation  shall  be  delivered  to  the  District  Judge  of  the  dis- Attorney. 
trict,  who  shall  thereupon  appoint  some  one  to  act  as  a  prose- 
cuting officer  in  the  matter,  or  shall  place  the  accusation  in  the 
hands  of  the  District  Attorney  of  the  nearest  adjoining  district, 
and  require  him  to  conduct  the  proceedings. 


BY   IMPEACHMENT. 

1896.  Sec  73.  Where  a  civil  officer  of  the  state  is  impeaciiment 
impeached  by  the  assembly  for  misconduct  in  office,  the  articles  "**^^^  °'' 
of  impeachment  shall  be  delivered  to  the  President  of  the  Sen- 
ate, who  shall  cause  a  copy  thereof  with  a  notice  to  appear  and 
answer  the  same,  at  the  time  and  place  appointed,  to  be  served 
on  the  defendant  not  less  than  ten  days  before  the  day  fixed 
for  the  hearing. 
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Service  on  1597.     Sec.  74.     The  service  mu8t  be  upon  the  defendant 

defendant,  personally  ;  or,  if  he  cannot,  upon  diligent  inquiry,  be  found 
within  the  state,  the  senate,  upon  due  proof  of  that  fact,  may 
order  that  publication  be  made  in  such  manner  as  they  deem 
proper,  of  a  notice  requiring  him  to  appear  at  a  specified  time 
and  place,  and  answer  the  articles  of  impeachment. 
ri'VT/*"  1598.     Sec.  75.     If  the  defendant  do  not  appear,  the  senate, 

upon  proof  of  personal  service  or  publication,  as  provided  in  the 
last  two  preceding  sections,  may,  of  their  own  motion  or  for 
cause  shown,  assign  another  day  for  heanng  the  impeachment, 
or  may  then,  or  at  any  other  time  which  they  may  appoint,  pro- 
ceed, in  the  absence  of  the  defendant,  to  trial  and  judgment. 
-^^j^^er.  how  1599.  Sec.  76.  When  the  defendant  appears,  he  must 
answer  to  the  articles  of  impeachment,  which  he  may  do  either 
by  objecting  to  the  sufficiency  of  the  same  or  any  article  thereof, 
or  denying  the  truth  of  the  same. 
objectiouH  1600.     Sec.  77.     If  the  defendant  objcct  to  the  sufficieucv 

writin"         ^^  ^^^  impeachment,  the  objection  must  be  in  writing,  but  need 
not  be  in  any  specific  form,  it  being  suB'cient  if  it  presents  in- 
Deiiiai  may    tclligibly  the  grouuds  of  the  objection.     If  he  deny  the  truth  of 
be  oral  nna     ^jjg  impeachment  the  denial  may  be  oral  and  without  oath,  and 

without  oath.    ,      ,1  ,  .  1  Ai        •  1 

shall  be  entered  upon  the  journal. 
iiuigjiieut  on       1601.     Sec  78.     If  he  plead  guilty  or  refuse  to  plead,  the 
!nimy.  senate  shall  render  judgment  of  conviction  against  him.     If  he 

deny  the  matter  charged,  the  senate  shall,  at  such  time  as  they 
may   appoint,    proceed   to   try   the   impeachment.     The  Chief 
Who  Hbaii      Justice  of  the  Supreme  Court  shall  preside  over  the  senate  while 
fhr«enate*^'^  sitting  to  try  the  Governor  or  Lieutenant-Governor  upon  im- 
peachment, and  in  all  other  cases  the  President  of  the  Senate. 
Oath  to  bt.  1602.     Sec.  79.     At  the  time  and  place  appointed,  before 

tt!th"rn hT-^  the  senate  proceed  to  act  on  the  impeachment,  the  Secretary 
sp^*t<)^lc^        shall  administer  to  the  President  of  the  Senate  or  Chief  Justice 
(as  the  case  may  be),  and  the  President  of  the  Senate  or  Chief 
Justice  (as  the  case  may  be)   to  each  of  the  members  of  the 
senate  then  present,  an  oath  or  affirmation,  truly  and  impartially 
to  hear,  try,  and  determine  the  impeachment. 
wbatjiidg-         1603.     Sec.  80.     The  judgment  may  be  that  the  defendant 
ment  may  be.  ^^q  suspended  and  removed  from  office,  or  that  he  be  removed 
from  office  and  disqualified  to  hold  and  enjoy  a  particular  oflSce, 
or  class  of  offices,  or  any  office  of  honor,  trust,  or  profit  under 
the  constitution  and  laws  of  this  state. 
Two-thirds         1604.     Sec.  81.     If  judgment  of  suspension  be  given  on 
"""^^^  the  votes  of  two-thirds  of  the  members  elected  to  each  branch 

of  the  legislature,  the  defendant  shall,  during  the  continuance 
■  thereof  be  disqualified  from  receiving  the  salary,  fees,  or 
emoluments  of  the  office  ;  and  the  Judge,  District  Attorney,  or 
any  state  officer  complained  of,  shall  be  served  with  a  copy  of 
the  complaint  against  him,  and  have  an  opportunity  of  being 
UonTetc''^*^  heard  in  person  or  by  counsel,  in  his  defense  ;  provided,  that  no 
member  of  either  branch  of  the  legislature  shall  be  ehgible  to 
fill  the  vacancy  occasioned  by  such  removal. 
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1605.  Sec.  82.     When  articles  of  impeachment  shall   bewhenPresi- 
presented  against  the  President  of  the  Senate,  such  officer  shall  seSat^e^tlm- 
be  temporarily  suspended  from  his  office,  and  shall  not  act  in  p^ruriiy 
his  official  capacity  until  duly  acquitted.     Upon  such  suspension  '^'^^p®***^^ 
of  any  state  officer  whose  office  is  created  by  the  constitution  or 

laws  of  this  state,  the  Governor  shall  immediately  take  charge 
of  his  office,  and  such  office  shall  at  once  be  temporarily  tilled 
by  appointment  by  the  Governor  until  the  acquittal  of  the  party 
impeached,  or  in  case  of  his  removal,  then  until  the  vacancy  be 
filled  as  provided  by  law. 

1606.  Sec.  83.     Every  person  charged  with  the  perform- Fmuduient 
ance  of  any  duty  under  the  provisions  of  any  law  of  this  state  offil^w^of 
relating  to  elections,  who  willfully  neglects  or  refuses  to  per- *;^*^^*^*^°' ^°^ 
form  it,  or  who,  in  his  official  capacity,  knowingly  and  fraudu- ^  ""*** 
lently  acts  in  contravention  or  violation  of  any  of  the  provisions 

of  such  laws,  shall  be  deemed  guilty  of  felony,  and  punishable 
by  fine  not  exceeding  one  thousand  dollars,  or  by  imprisonment 
in  the  state  prison  not  exceeding  five  years,  or  b}'  both  such 
fine  and  imprisonment. 

1 607.  Sec.  84.     Every  person  who,  after  being  required  by  ^^p^^^  ^^^ 
the  Board  of  Judges  at  any  election,  refuses  to  be  sworn,  or  who,  swora^o^r  to 
after  being  sworn,  refuses  to  answer  any  pertinent  question  JJJ^^J^^^g^*'*" 
propounded  by  such  board  touching  his  right  or  the  right  of  puuished. 
any  other  person  to  vote,  is  guilty  of  a  misdemeanor,  punish- 
able by  a  fine  not  exceeding  five  hundred  dollars,  or  imprison- 
ment in  the  couaty  jail  not  exceeding  three  months,  oi*  by  both 

such  fine  and  imprisonment. 

1608.  Sec.  85.     Every  person  not  entitled  to  vote  who  Punishment 
fraudulently  votes,  and  every  person  who  votes  more  than  once  fent'vo^fng, 
at  any  election,  or  knowingly  hands  in  two  or  more  tickets  etc. 
folded  together,  or  changes  any  ballot  after  the  same  has  been 
deposited  in  the  ballot  box,  or  adds  or  attempts  to  add  any  bal- 
lot to  those  legally  polled  at  any  election,  either  by  fraudulently 
introducing  the  same  into  the  ballot  box  before  or  after  the 
ballots  therein  have  been  counted,  or  adds  to  or  mixes  with,  or 
attempts  to  add  to  or  mix  with,  the  ballots  lawfully  provided, 

other  ballots  while  the  same  are  being  counted  or  canvassed,  or 
abstracts  any  ballots  lawfully  polled  any  other  time  with  intent 
to  change  the  result  of  such  election,  or  carries  away  or  destroys, 
or  attempts  to  carry  away  or  destroy,  any  poll  list  or  ballots,  or 
ballot  box,  for  the  purpose  of  breaking  up  or  invalidating  such 
election,  or  willfully  detains,  mutilates,  or  destroys  any  election 
returns,  or  in  any  manner  so  interferes  with  the  officers  hold- 
ing such  election  or  conducting  such  canvass,  or  with  voters 
lawfully  exercising  their  right  of  voting  at  such  election,  as  tp 
prevent  such  election  or  canvass  from  being  fairly  held  and 
lawfully  conducted,  shall  be  guilty  of  felony,  punishable  by  a 
fine  not  exceeding  one  thousand  dollars,  or  by  imprisonment  in 
the  state  prison  not  exceeding  five  years,  or  by  both  such  fine 
and  imprisonment. 

1609.  Sec  86.     Every  person  not  entitled  to  vote  who 
fraudulently  attempts  to  vote,  or  who  being  entitled  to  vote, 
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PuuiBhment 
for  fraudu- 
lent attempt 
to  vote. 


PuniPhment 
for  ex n min- 
ing, or 

attempting  to 
examine,  the 
nanicB  on 
ballot,  or  for 
forg'ng  <jr 
count'  rfeit- 
ing  rt'turns 
by  election 
officers. 


Punishment 
for  corrupt- 
ing or  intimi- 
dating 
electorP,  etc. 


Pimtshment 
for  doing 
certain  acts 
with  intent 
to  promote 
the  election 
of  any  person. 


attempts  to  vote  more  than  once  at  any  election,  or  who  pro- 
cures, aids,  assists,  counsels,  or  advises  another  to  give  or  offer 
his  vote  at  any  election,  knowing  that  the  person  is  not  quali- 
fied to  vote,  shall  be  guilty  of  a  misdemeanor,  punishable  by  a 
fine  not  exceeding  two  hundred  dollars,  or  by  imprisonment  in 
the  county  jail  not  exceeding  sixty  days,  or  by  both  such  fine 
and  imprisonment. 

1610.  Sec.  87.  Every  Inspector,  Judge,  or  Clerk  of  an 
election,  who,  previous  to  putting  the  ballot  of  an  elector  in  the 
ballot  box,  attempts  to  find  out  any  name  on  such  ballot,  or  who 
opens  or  suffers  the  folded  ballot  of  any  elector  which  has  been 
handed  in,  to  be  opened  or  examined  previous  to  putting  the  same 
into  the  ballot  box,  or  makes  or  places  any  mark  or  device  on  any 
folded  ballot,  with  a  view  to  ascertain  the  name  of  any  person 
for  whom  the  elector  has  voted,  or  who,  without  the  consent  of 
the  elector,  discloses  the  name  of  any  person  which  such  In- 
spector, Jud^e,  or  Clerk  has  fraudulently  or  illegally  discovered 
to  have  voted  for  by  such  elector,  is  punishable  by  a  fine  of  not 
less  than  fifty  nor  more  than  five  hundred  dollars.  Every  per- 
son who  forges  or  counterfeits  returns  of  an  election  purporting 
to  have  been  held  at  a  precinct,  town,  or  ward,  when  no  election 
was  in  fact  held,  or  willfully  substitutes  forged  or  counterfeit 
returns  of  election  in  the  place  of  the  true  returns  of  a  precinct, 
town,  or  ward  where  an  election  w^as  actually  held,  is  punishable 
by  imprisonment  in  the  state  prison  for  a  term  of  not  less  than 
two  nor. more  than  t^n  years. 

1611.  Sec  88.  Every  i^erson  who,  by  force,  threats,  men- 
aces, bribery,  or  any  corrupt  means,  either  directly  or  indi- 
rectly, attempts  to  influence  an  elector  in  giving  his  vote,  or  to 
deter  him  from  giving  the  same,  or  attempts  by  any  means  to 
awe,  restrain,  hinder,  or  disturb  any  elector  in  the  free  exercise 
of  the  right  of  suffrage,  or  furnishes  any  elector  wishing  to  vote, 
who  cannot  read,  with  a  ticl:et,  informing  or  giving  such  elector 
to  understand  that  it  contains  a  name  written  or  printed  thereon 
different  from  the  name  which  is  written  or  printed  thereon,  or 
defrauds  any  elector  at  such  election  by  deceiving  and  causing 
such  elector  to  vote  for  a  different  person  or  any  office  than  he 
intended  or  desired  to  vote  for,  or  who,  being  Inspector,  Judge, 
or  Clerk  of  any  election,  while  acting  as  such,  induces,  or 
attempts  to  induce,  any  elector,  either  by  menace  or  reward,  or 
promise  thereof,  to  vote  different  from  what  such  elector  intended 
or  desired  to  vote,  shall  be  guilty  of  felony,  punishable  by  fine 
not  exceeding  one  thousand  dollars,  or  imprisonment  in  the 
state  prison  not  exceeding  five  years,  or  by  both  such  fine  and 
imprisonment. 

1612.  Sec.  89.  Every  person  who,  with  intent  to  promote 
the  election  of  himself  or  any  other  person,  either  :  First — Fur- 
nishes entertainment  at  his  expense  to  any  meeting  of  electors 
previous  to  or  during  an  election.  Second — Pays  for,  procures, 
or  engages  to  pay  for  any  such  entertainment.  Third — Fur- 
nishes or  engages  to  pay  or  deliver  any  money  or  property 
for  the   purpose   of    procuring    the   attendance  of    voters  at 
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the  polls,  or  for  the  purpose  of  compensating  any  per- 
son for  procuring  attendance  of  voters  at  the  polls,  except  for 
the  conveyance  of  voters  who  are  sick  or  infirm.  Fourth — Fur- 
nishes or  engages  to  pay  or  deliver  any  money  or  property  for 
any  purpose  intended  to  promote  the  election  of  any  candidate, 
except  for  the  expenses  of  holding  and  conducting  public  meet- 
ings, for  the  discussion  of  public  questions,  and  of  printing  and 
circulating  ballots,  handbills,  and  other  papers,  previous  to 
such  election,  shall  be  guilty  of  a  misdemeanor,  punishable  by 
fine  not  exceeding  five  hundred  dollars  or  imprisonment  not 
exceeding  six  months  in  the  county  jail. 

1613.  Sec.  90.  Every  person  who  gives  or  offers  a  bribe  Punishment 
to  any  officer  or  member  of  any  legislature,  caucus,  political  biibe.*'*'** 
convention,  committee,  primary  election,  or  political  gathering 

of  any  kind,  held  for  the  purpose  of  nominating  candidates  for 
offices  of  honor,  trust,  or  profit  in  this  state,  with  intent  to 
influence  the  person  to  whom  such  bribe  is  given  or  offered  to 
be  more  favorable  to  one  candidate  than  another,  shall  be  guilty 
of  felony,  punishable  by  a  fine  not  exceeding  five  thousand 
dollars  or  ten  years  imprisonment  in  the  state  prison,  or  both 
such  fine  and  imprisonment. 

1614.  Sec  91.     Every  person  who,  being  a  candidate  at  punishment 
any  election,  offers  or  agrees  to  appoint  or  procure  the  appoint- [^""j^^JJ^^Jj^s^j. 
ment  of  any  particular  person  to  office,  position,  or  employment  procure  ap. 
as  an  inducement  or  consideration  to  any  person  to  vote  for,  or  al,y"offioe  in*° 
procure,  or  aid  in  procuring  the  election  of  such  candidate,  or  f^^nsiderauon 
person  not  being  a  candidate,  who  communicates  any  offer  made  " 

in  violation  of  this  and  the  preceding  section,  to  any  person 
with  intent  to  induce  him  to  vote  for,  or  to  procure  or  aid  in 
procuring  the  election  of  the  candidate,  shall  be  deemed  guilty 
of  felony,  punishable  by  imprisonment  not  exceeding  five  years 
or  a  fine  not  exceeding  five  thousand  dollars,  or  by  both  such 
fine  and  imprisonment. 

1615.  Sec  92.     No  person  shall  sell,  give  away,  or  furnish,  Punishment 
or  cause  to  be  sold,  given  away,  or  furnished,  either  for  or  with- {fq^o^l^fc 
out  pay,  within  this  state,  on  any  day  upon  which  any  general 
election  is  held,  nor  within  the  limits  of  any  county  or  city  on 

any  day  upon  which  any  special  or  municipal  election  is  held 
therein,  any  spirituous,  malt,  or  fermented  liquors  or  wines  ; 
and  any  one  so  doing  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  fined  in  any  sum  not  less 
than  one  hundred  nor  more  than  one  thousand  dollars,  or  by 
imprisonment  in  the  county  jail  not  less  than  one  nor  more  than 
six  months,  or  by  both  such  fine  and  imprisonment,  in  the  dis- 
cretion of  the  court ;  and  it  shall  be  the  duty  of  Judges  of  the 
district  courts  of  the  several  judicial  districts  in  this  state,  to 
specially  give  this  Act  in  charge  to  every  grand  jury  impaneled 
in  their  respective  districts. 

1616.  Sec  93.  The  Governor  is  hereby  authorized  and 
directed,  at  least  thirty  days  previous  to  any  general  election 
and  fifteen  days  previous  to  any  special  election,  to  issue  a 
proclamation  offering  a  reward  of  one  hundred  dollars  for  the 
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«m?imior       arrest  and  conviction  of  any  person  violating  any  of  the  proi 
aff^T^ri^wuVi^  visions  of  this  Act,  when  the  crime  is  a  misdemeanor  ;  and  a 
far  Jtrr- nt  Mu4  reward  of  two  hundred  dollars  for  the  arrest  and  conviction  of 
P'r^Mi*^ X"^ any  person   guilty  of  felony,   us  herein  provided;  and  such 
UnriK  ihi.^      rewards  to  be  i)aid  until   the  total  amount  hereafter  expended 
for  the  purpose  reaches  the  sum  of  ten  thousand  dollars,  pay- 
lirwaNi.       able  out  of  any  moneys  in  the  state  treasury   not  otherwise 
iioi*fititid       appropriated.     And  all  moneys  collected  under  the  provisions 
of  this  Act  shall  revert  to  the  general  school  fund  of  the  several 
counties  where  such  c^se  was  brought. 
tu^Z^ml       1617.     Sec.  94.     It  shall  be  the  duty  of  the  Secretary  of  State 
ii«h*iu?Z t  to  cause  to  be  printed  in  pamphlet  form  a  requisite  number  of 
iotC^'^  ^''''*   copies  of  this  Act,  with  marginal  notes  and  properly  indexed,  a 
suitable   number  of  w^hich  shall  be  forwarded  by  him  to  the 
County  Clerks  of  the  several  counties  of  this  state,  at  least  sixty 
days  previous  to  the  holding  of  any  general  election,  and  at 
least  twenty  days  previous  to  the  holding  of  any  special  election; 
and  it  is  hereby  made  the  duty  of  the  said  County  Clerks  to 
inclose  in  each  and  every  ballot  box  sent  out  by  them  to  be  used 
at  the  various  precincts  of  their  respective  counties,  five  or  more 
copies  of  said  Act,  as  in  their  judgment  they  may  deem  proper. 
4flt»  F(fpp*i»'<i      1618.     Sec.  95.     ** An  Act  relating  to  elections,  the  manner 
of  conducting  and  contesting  the  same,  fraud  upon  the  ballot 
box,  destroying  or  attempting  to  destroy  the  ballot  box,  illegal 
or   attempted   illegal    voting   and    misconduct    at    elections," 
approved  March  ninth,  eighteen  hundred  and  sixty-six,  and  an 
Act  amendatory  of  the  aforesaid  Act,  approved  February  twenty- 
fifth,   eighteen  hundred  and  sixty-nine  ;  also,  an  Act  supple- 
mentary to  the  aforesaid  Act,  approved  March  fifth,  eighteen 
hundred  and  sixty-nine,  are  hereby  repealed. 


An   Act  supplementary  to  an  Act  relating  to  elections,  approved 
March  twelfth^  eighteen  hundred  and  seventy-three. 

Ai)provLMl  MurIi  5,  I.S85,  6,3. 

antain  1619.     Section.  1.     That  it  shall  be  unlawful  for  any  one 

tt^yTfuj  *^  print  or  cause  to  be  printed,  to  distribute  or  cause  to  be  dis- 
tributed, or  to  have  in  his  possession  with  intent  to  use  the  same, 
prior  to  or  at  an  election  authorized  by  law,  except  as  herein- 
after provided,  any  ballot  or  ballots,  upon  which  are  printed  any 
name  or  names  other  than  the  regular  nominees  of  any  one 
political  party  which  shall  in  convention,  or  otherwise,  nomi- 
nate candidates  for  a  part  or  all  of  the  offices  authorized  to  be 
filled  at  any  election  by  the  electors  of  this  state  ;  provided, 
nothing  herein  shall  be  construed  to  prevent  any  name  or 
names  of  any  candidate  or  candidates  being  erased  on  any  bal- 
lot or  ballots  and  any  name  or  names  being  substituted  there- 
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for  in  yriting,  and  the  use  of  mixed  ballots,  when  such  ballots 
do  not  purj^ort  to  be  ballots  of  any  one  political  party  nomi- 
nating candidates  as  aforesaid. 

1620.  Sec.  2.  That  any  person  or  persons  who  shall  Jf^'^'yic''^^' 
\iolate  any  iiro\'isions  of  the  foregoing  section  shall  be  deemed  pu^idblV^'^ 
guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be 
lined  in  any  sum  not  less  than  twenty-live  dollars  and  not  to 
exceed  five  hundred  dollars,  or  shall  be  imprisoned  in  the 
county  jail  any  time  not  to  exceed  six  months,  or  shall  be  both 
fined  and  imprisoned  as  aforesaid. 


An  Act  to  regulate  primary  elections  and  to  protect  the  same  from 

fraud. 

Approveti  February  5.  188:{.  28. 

1621.  Section  1.     k.n\  committee  or  body  authorized  by  Bi^suhiiirm  lo 
the  rules  or  customs  of  a  political  association,  organization,  or '"  "^^''^Pt^ 
party  to  call  elections  of  or  for  such  association,  organization, 

or  party,  in  calling  such  election,  shall,  at  the  time  of  making 
the  call,  adopt  a  resolution  which  shall  set  forth  :     First — Thtit  ijmii  und 
a  primary  election  will  be  held,  giving  the  time  when  and  the  f^^^^'J^^^ 
place  or  places  where  such  election  will  be  held,  and  the  hours 
between    which   the   polls  shall  be  kept  open.     Second — The  Names  oi 
names  of  the  persons  to  constitute  the  Election  Board  at  each  b^^J,^^^ ""'***'" 
polling  place.     If  the  persons  named  by  the  committee  be  not 
present,  or  decline  to  serve,  then  such  officers  shall  be  appointed 
as  provided  by  the  election  law  of  this  state.      Third — The 
object  for  which  the  election  is  called.     Fourth — The  qualifica*  guoittic»tiooH 
tions  required  for  voters  in  addition  to  those  prescribed  by  the  ^'*  ^"^^^^ 
election  law  of  this  state. 

1622.  Sec  2.  The  notice  of  the  election  shall  contain  a  Notica  t^d 
copy^  of  the  resolution  and  be  signed  by  the  Secretary  of  the  ^^^i^^*^*o° 
committee  or  body,  and  be  published  at  least  one  week  prior  to 

the  time  fixed  for  the  election  in  some  newspaper  published  in 
the  nearest  precinct  thereto  in  the  county,  or  shall  be  conspicu- 
ous! J'  posted  in  three  public  places  in  the  precinct  where  such 
election  is  to  be  held  at  least  one  week  piior  to  the  time  fixed 
for  such  election. 

1623.  Sec  3.     The  number  of  officers  to  constitute  theLitciioa 
Election  Board  shall  be  fixed  by  the  committee,  and  shall  not  ^p^o?&t#d* 
be  less  than  three  nor  more  than  ^\e,  and  if  the  committee  l>e 
divided,  the  majority  shall  appoint  a  majority  of  the  officers, 

and  the  minority  shall  appoint  the  greatest  minority  thereof, 
and  the  persons  so  appointed  shall  each  act  in  the  capacity  tjf 
Judges,  and  either  may  act  as  Inspector  at  such  election.     They  |]^  "^'**  JTuie« 
shall  be  legal  voters  in  the  precinct  where  and  at  the  time  they  iuipecton, 
serve  as  such  officers,  and  shall  each  be  sworn  in  the  manner 
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Challenge, 
grounds  of. 


Challenge 
determined. 


Vote 
rejected. 


Misde- 
meanor, when 


Punishment. 


Perjury, 
when. 


Punishment. 

Double 
voting. 


Misdemeanor 


Punishment. 


Fraudulent 
voting. 


Misdemeanor 


pro\'ided  by  the  election  law  of  this  state  to  fairly,  honestjy,  and 
impartially  conduct  the  election,  and  shall  Qpen  and  close  the 
polls  at  the  time  named  in  the  resolution,  and  shrill  conduct  and 
complete  the  canvass  of  votes  and  make  returns  thereof  without 
unnecessary  delay.  They  may  administer  oaths  and  call  and 
examine  witnesses  touching  the  qualiiicatious  of  any  person  offer- 
ing to  vote.  They  shall  appoint  two  comi)etent  persons  to  act 
as  Clerks  of  such  election,  who  shall  each  be  sworn  to  faithfully, 
honestly,  and  fairly  perform  the  duties  imposed  on  him  by  law. 

1624.  Sec.  4.  In  addition  to  the  grounds  of  challenge 
allowed  by  the  election  law  of  this  state,  and  herein  provided 
for,  any  person  oftering  to  vote  at  such  election  may  be  chal- 
lenged upon  the  ground  that  he  does  not  possess  the  political 
qualifications  prescribed  in  the  resolution,  and  such  challenge 
shall  be  tried  and  determined  by  the  Board  of  Election,  who 
may  administer  an  oath  to  such  challenged  person,  and  may  ask 
any  question  tending  to  prove  or  disprove  the  challenge.  The 
board  shall  reject  any  vote  offered  by  any  person  not  a  legal 
voter,  or  who  does  not  possess  the  qualification  required  by  the 
resolution. 

1623.  Sec.  5.  If  any  person  who  does  not  possess  the 
qualification  of  a  voter  at  a  general  election  held  throughout  the 
stato  and  the  political  qualification  required  in  the  resolution 
of  the  committee  or  body,  shall  vote  or  offer  to  vote  at  such 
primary  election,  he  shall  be  guilty  of  a  misdemeanor,  and  on 
conviction  shall  be  fined  not  less  than  fifty  dollars  nor  more 
than  five  hundred  dollars,  and  in  default  of  the  payment  of 
such  fine  shall  be  imprisoned  in  the  county  jail  for  a  period  not 
exceeding  ninety  days. 

1626.  Sec.  G.  Any  person  offering  to  vote  who  shall, 
under  oath  administered  by  any  of  the  officers  of  such  election, 
willfully,  untruly  or  falsely  answer  any  pertinent  question 
asked  by  any  officer  or  challenger,  or  make  any  misstatement 
intended  to  mislead  the  officers  of  the  election  for  the  purpose 
of  voting,  shall  be  guilty  of  perjury,  and  on  conviction  shall 
suffer  all  the  penalties  provided  by  law  for  that  offense. 

1627.  Sec.  7.  Any  person  who  shall  vote  or  offer  to  vote 
at  such  primary  election  who  has  voted  at  the  same  or  any  other 
precinct  on  the  same  day  and  for  the  same  purpose  shall  be 
guilty  of  a  misdemeanor,  and  on  conviction  shall  be  fined*  not 
less  than  fifty  dollars  nor  more  than  five  hundred  dollars,  and 
shall  be  imprisoned  in  the  county  jail  for  a  period  not  exceeding 
ninety  days. 

1628.  Sec  8.  Any  officer  or  Clerk  of  such  primary  elec- 
tion who  shall  knowingl}'  permit  any  fraudulent  vote  to  be  cast, 
or  shall  knowingly  receive  and  deposit  in  the  ballot  box  any 
ballot  offered  by  any  person  not  qualified  to  vote  in  that  precinct 
and  at  that  election,  or  of  any  person  who  has  previously  voted 
at  the  same  election,  or  shall  in  any  way  knowingly  procure  any 
disqualified  person  to  vote  or  attempt  to  vote,  such  officer  or 
Clerk  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  shall 
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be  fined  not  less  than  fifty  dollars  nor  more  than  five  hundred  Punishment. 
dollars,  and  shall  be  imprisoned  in  the  county  jail  for  a  period 
not  exceeding  ninety  days. 

1629.  Sec.  9.     Any  person   intrusted  with  the  perform -Misfeasance, 
ance  of  any  duty  under  the  provisions  of  this  Act  who,  after  he 

shall  have  consented  and  begun  to  perform  the  same,  willfully 
neglects  or  refuses  to  perform  such  duty,  or  who  fraudulently 
acts  in  contravention  or  violation  of  any  of  the  provisions 
of  this  Act,  or  who  performs  or  assists  in  any  act,  whether  in 
voting  or  in  receiving  or  depositing  ballots,  or  in  caring  for  the 
ballots  or  ballot  box,  or  who  shall  willfully  miscall  or  misread 
'  or  fail  to  call  or  read  the  name  of  any  person  whose  name  is 
voted  on  any  ballot,  or  willfully  enters  upon  any  tally  list  a 
g^-eater  or  less  number  of  votes  for  any  person  than  such  person 
actually  received,  with  intent  to  change  the  result  of  such 
election,  or  impair  or  improve  the  chances  of  election  of  any 
candidate,  or  knowingly  permits  any  illegal  voting  or  fraud  in 
any  manner,  shall  be  guilty  of  a  misdemeanor,  and  on  convic- Miademeauor 
tion  shall  be  punished  by  fine  of  not  less  than  fifty  dollars  nor 
more  than  five  hundred  dollars,  and  shall  be  imprisoned  in  the  Pu"i8b"^«>'^ 
county  jail  for  a  period  not  exceeding  six  months. 

1630.  Sec.  10.     Any  person  offering  to  vote  at  any  pri- Refusal  to  be 
mary  election,  who,  after  being  required  by  any  member  of  the  ^^j?i„J{e^°** 
board,  refuses  to  be  sworn,  or  who,  after  being  sworn,  refuses 

to  answer  any  pertinent  question  touching  his  qualifications  as 
an  elector  and  right  to  vote,  shall  be  excluded  from  voting  at 
such  election. 

1 63 1 .  Sec.  11 .  If  an}'  person  shall,  at  any  primary  election  Bribery, 
herein  provided  for,  or  prior  thereto,  buy,  or  offer  to  buy,  any 
vote,  or  give,  or  offer  to  give,  any  reward,  employment,  or 
consideration  of  any  character,  or  shall  in  any  manner  intimi- 
date or  attempt  to  intimidate,  by  any  threat  or  promise,  for  the 
purx^ose  of  influencing  any  voter  to  cast  his  vote  in  favor  of  any 
person  or  question,  or  against  any  person  or  question  ;  or  if 

any  person  shall  at  such  election  for  any  consideration  vote 
or  offer  to  vote  any  particular  ticket,  or  for  any  particular  per- 
son or  question,  or  against  any  particular  person  or  question, 
or  in  the  real  or  supposed  interest  of  an}'  person  or  question, 
or  if  any  person  shall,  at  or  prior  to  such  election,  give  or 
receive  any  bribe,  reward,  or  promise,  which  is  given  or  received 
with  the  view,  intention,  or  expectation  that  the  voter  will  be 
influenced  thereby  to  cast  his  vote  in  any  particular  way,  whether 
the  vote  be  cast  or  not,  or  changed  thereby  or  not ;  or  if  any 
person  shall,  at  such  election,  give  or  receive  any  consideration 
for  voting,  or  to  refrain  from  voting,  such  person  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  on  conviction,  shall  be  Misdemeanor 
fined  not  less  than  one  hundred  dollars,  nor  more  than  five 
hundred  dollars,  and  shall  be  imprisoned  in  the  county  jail  for  punishment. 
a  period  not  exceeding  six  months  ;  and  any  person  guilty  of 
any  violation  of  the  provisions  of  this  Act  may  inform  upon  any 
other  person  guilty  of  violating  the  provisions  thereof,  and  such 
informant,  provided  he  be  the  first  pei  ^on  giving  such  informa- 
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Informer  free  tion,  shall  file  a  complaint,  and  after  appearing  and  testifying 
p^icution.  thereto  in  the  proper  court  having  jurisdiction  thereof,  shall 
be  free  from  prosecution  for  any  complicity  his  information  may 
disclose,  or  that  may  be  disclosed  at  any  trial  instituted  upon 
information  given  and  complaint  tiled  by  him.  A  sum  equal  to 
the  fine  imposed  shall  be  taxed  as  <'Osts  in  the  case  and  allowed 
to  the  informant. 
Two  or  more  1632.  Sec.  12.  Any  pci'son  who  kuowiugly  hauds  in  two 
?ogcther^^^^  OT  luore  ballots  folded  together,  or  adds  or  attempts  to  add  any 
ballot  to  those  legally  polled,  either  by  fraudulently  introducing 
the  same  into  the  ballot  box  before  or  after  the  ballots  therein 
have  been  counted,  or  who  adds  to  or  mixes  with,  or  attempts 
to  add  to  or  mix  with  the  ballots  lawfully  provided  and  cast, 
other  ballots  while  the  votes  are  being  counted  or  canvassed,  or 
at  any  other  time,  or  at  any  time  abstracts  any  ballots  lawfully 
polled  with  the  intent  to  change  the  result  of  such  election,  or 
to  change  the  count  thereat  in  favor  of  or  against  any  person 
voted  for  at  such  election,  or  carries  away  or  destroys,  or 
attempts  to  carry  aw&y  or  destroy,  any  tally  list  or  ballots  or 
ballot  box  for  the  purpose  of  afi'ecting  the  returns,  or  of  break- 
ing up  or  invalidating  such  election,  or  who  willfully  detains, 
;nutilates  or  destroys  any  such  election  returns,  or  in  any  man- 
ner interferes  with  the  oflScers  holding  such  election,  or  con- 
ducting the  canvass,  or  with  voters  lawfully  exercising  their 
right  of  voting  at  such  election  as  to  prevent  such  election  or 
canvass  from  being  peaceably  held  and  fairly  conducted,  shall 
MiBdenieauor  ]^q  guilty  of  a  misdemeanor,  and  on  conviction  shall  be  fined 
not  less  than  one  hundred  dollars  nor  more  than  five  hundred 
PuniBhment.  dollars,  and  shall  be  imprisoned  in  the  county  jail  for  a  period 

«  not  less  than  sixty  days  nor  exceeding  six  months. 

Forging  or  1633.     Sec.  13.     Any  person  who   forges  or  counterfeits 

?M  returns^    rctuins  of  any  primary  election  purporting  to  have  been  held  at 

a  precinct,  town  or  ward,  where  no  election  was  in  fact  held, 

or  who  substitutes  forged  or  counterfeit  returns  of  a  primary 

election  in  place  of  true  returns  where  an  election  was  actually 

Misdemeanor  held,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  shall 

be  fined  not  less  than  one  hundred  dollars  nor  more  than  five 

Punishment,  ijuudred  dollars,  and  shall  be  imprisoned  in  the  county  jail  for 

a  period  not  less  than  sixty  days  nor  exceeding  six  months. 
ListB,  ballots      1634.     Sec.  14.     .ifter  counting  the  votes  and  signing  the 
book^  to  bo     lists  the  Judges  must  cause  the  ballots  and  one  copy  of  the  lists, 
s^creu^-*"    together  with  the  poll  boo'c,  to  be  delivered  to  the  Secretary  of 
the  committee  or  body  which  called  the  election,  and  one  of  the 
Judges  must  retain  the  other  list  for  twenty  days  after  said  j 

oertiiicatesof  priniary  election.     The  Board  of  Election  must  issue  certificates 
election.        of  clcctiou  to  all  persous  who  are  chosen  to  fill  any  position  by  *    ■ 

the  vote  of  one  precinct  alone,  and  the  committee  or  body  who 
called  the  election  shall  issue  certificates  to  persons  elected  by  ! 

the  votes  of  more  than  one  precinct.  , 

Committee  to      1635-     Skc.  15.     The  committee  or  body  calling  a  primary 
regi^ster         election  shall  have  privilege  to  prepare  copies  of  the  register  for 
each  precinct,  and  if  the  time  of  registration  has  not  expired  at 
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the  time  of  holding  the  primary'  election,  actual  registration  Registration, 
shall  not  be   necessary  to  qualify  a  voter  or  officer  when  such 
voter  or  officer  is  qualified  in  every  other  respect  and  entitled 
to  register  on  the  day  such  primary  election  is  held,  and  will  be 
entitled  to  vote  at  the  next  ensuing  election. 


CHAPTER  XIU, 


OFFICERS  GENERALLY. 


Seotioj?. 

I63(i.  Relative  to  officers  treiiemlly — 
1037.  Qualifications  ofofficeri<. 
teas.  Presidential  Electors. 
1()43.  Representatives  in  CoUffress. 
1(}44.  Slate  and  couuti/  officers. 
IG53.  Justices  of  the  Peace  and  Constable*. 
1657.  Oath  and  bond  of  office. 
MjG4.  Commissioners  and  certificates  of  election. 
I66K.  Pcsignatioiuf. 
UJ70.    Vacancies. 
1675.  Supplyimj  vacancies. 
1685.  Bribery. 

1688.  Extortion. 

1689.  Embezzlement. 
1692.  Misconduct  in  office. 
1714.  Official  duty. 

1737.  Prescribiuj;  official  oath. 

1738.  Concern injr  official  bonds. 

1750.  Providing  for  the  relief  of  sureties  on  official  bonds. 
17;)o.  (V)nceniinir  sureties  on  official  l)ond.s. 

An  Act  relating  to  officern,  their  qualifications,  times  of  election, 
terms  of  office,  official  duties,  rcMgnations,  removals,  vacan- 
cies in  office,  and  the  mode  of  supplying  the  same,  misconduct 
in  office,  and  to  enforce  official  duty. 


.Vf.imive<i  March  9.  isrw;.  2'M. 


Sec.  1637. 


Officers  Generally. 


To  be 
Appointed 


tors  as  this  state  may  be  entitled  to.  Fifth — Three  Justices  of 
the  Supreme  Court.  Sixth — One  District  Judge  for  each 
judicial  district  into  which  the  state  is  divided  b}'  law. 
Seventh — Senators  and  members  of  the  assembly.  ^Eighth— 
A  Secretary  of  State,  State  Treasurer,  State  Controller,  Attorney- 
General,  and  Surveyor-General.  Ninth — A  Clerk  of  the  Su- 
preme Court.  Tenth — A  State  Superintendent  of  Public  In- 
struction. Eleventh — For  each  county,  one  County  Clerk,  who 
shall  be  ex-officio  Clerk  of  the  Board  of  County  Commissioners, 
and  also  Clerk  of  the  district  court  of  his  county  ;  one  Sheriff  ; 
one  District  Attorney  ;  one  Public  Administrator,  who  shall  be 
ex -officio  Coroner  ;  one  Assessor  ;  one  Treasurer  ;  one  County 
Surveyor  ;  one  County  School  Superintendent  ;  three  County 
Commissioners,  except  in  counties  having  a  voting  population  of 
four  thousand  and  upwards,  and  in  those  counties  five;  one  County 
Recorder,  who  shall  be  ex-ofticio  County  Auditor  ;  Justices  of 
the  Peace  ;  and  Constables.  The  following  officers  shall  be 
appointed,  to-wit  :  Notaries  Public,  Commissioners  of  Deeds, 
for  the  respective  states  and  territories  of  the  United  States  and 
foreign  countries,  and  all  the  officers  which  are  not  elective. 

Ilubbnivl  V.  (roriii;;.  <>  Xcv.  270. 

QUALIFICATIONS    OF    OFFICERS. 


Who  eligible 
to  office. 


1637.  Sec.  2.  No  person  who  is  not  a  qualified  elector 
shall  be  eligible  to  any  office  of  honor,  profit,  or  trust,  in  and 
under  the  government  and  laws  of  this  state.  No  person  shall 
be  eligible  to  the  office  of  Governor,  Lieutenant-Governor,  Judge 
of  the  Supreme  Court,  Secretary  of  State,  State  Treasurer,  State 
Controller,  Attorney-General,  Surveyor-General,  Superintendent 
of  Public  Instruction,  who,  at  the  time  of  such  election,  has  not 
attained  the  age  of  twenty -five  years,  and  been  a  citizen  resident 
of  this  state  for  two  years  next  preceding  the  election  ;  and  to 
the  offices  of  Clerk  of  the  Supreme  Court,  State  Senator,  or 
Assemblyman,  who,  at  the  time  of  such  election,  has  not  at- 
tained the  age  of  twenty-one  years,  and  been  a  citizen  resident 
of  this  state  one  year  next  preceding  the  election.  Any  person 
over  the  age  of  twenty -five  years  shall  be  eligible  to  the  office  of 
District  Judge  who  is  a  qualified  elector  of  the  state  and  district 
in  which  he  resides. 


OF     THE     ELECTION     OF     PRESIDENTIAL    ELECTORS     AND     THE     TIME    AND 
MANNER   THEREOF. 


Presidential 
electura. 


Time  and 
maimer  of 
election. 


1 638.  Sec  3.  In  each  year  when  the  election  of  President 
and  Vice-President  of  the  United  States  is  to  take  place,  there 
shall  be  chosen  as  many  Electors  of  President  and  Vice-Presi- 
dent as  this  state  may  be  entitled  to  at  the  time  of  such  election. 

1639.  Sec.  4.  The  qualified  voters  of  the  state  shall  meet 
at  the  places  designated  for  holding  the  general  election  in  the 
different  counties  in  the  state,  on  the  Tuesday  next  after  the 
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first  Monday  in  November,  in  each  year  when  the  election  of 
President  and  Vice-President  is  to  take  place,  unless  the  Con- 
gress of  the  United  States  shall  appoint  a  different  day,  and  in 
that  case,  on  such  day  as  Congress  shall  appoint,  and  shall 
proceed  to  elect  as  many  persons  as  the  state  shall  then  be 
entitled  to  elect  ps  Electors  of  President  and  Vice-President. 

1640.  Sec  5.     Notice  of  the  election  of  Electors  shall  be  Notice  of 
given  in  the  same  manner  as  notice  is  required  to  be  given  of  ^J^,^*^^°'  **°^ 
other  elections,  and  the  election  thereof  made  in.  the  same  man- 
ner as  is  prescribed  by  law  in  regard  to  the  election  of  Bepre- 
sentatives  in  Congress. 

1641.  Sec  G.     The  Electors  so  chosen  shall  convene  at  the  Electors, 
seat  of  government  on  the  first  Wednesday  in  December  next  ^he?e*to*^ 
after  their  election,  at  two  o'clock  in  the  afternoon,  and  in  case  convene. 
of  the  death  or  absence  of  any  Elector  so  chosen,  or  in  case  the 
number  of  Electors  shall,  from  any  cause,  be    deficient,  the 
Electors  then  present  shall  forthwith  elect  from  the  qualified 
Electors  of  the   state,  so   many  persons   as  shall   supply   the 
deficiency. — As  amended,  Slats.  18G9,  G4. 

1642.  Sec  7.     The  Electors,  when  convened  on  said  first  Duties  when 
Wednesday  in  December,  shall  vote  by  ballot  for  one  person  *'^"^®"®**- 
for  President  and  one  person  for  Vice-President  of  the  United 
States,  one  of  whom,  at  least,  shall  not  be  an  inhabitant  of  this 

state.  They  shall  name  in  their  ballots  the  persons  voted  for  as 
President,  and  in  distinct  ballots  the  persons  voted  for  as  Vice- 
President  ;  and  they  shall  make  distinct  lists  of  all  persons  voted 
for  as  President,  and  of  all  persons  voted  for  as  Vice-President, 
and  of  the  number  of  votes  given  for  each,  which  list  they  shall 
sign  and  certify  and  transmit,  sealed  up,  to  the  seat  of  govern- 
ment of  the  United  States,  directed  to  the  President  of  the 
Senate  *  and  they  shall,  in  all  respects,  proceed  conformably  to 
the  constitution  of  the  United  States,  and  the  laws  of  the  United 
States  in  this  behalf  provided. — ^,s*  amended,  Sfafs.  18G9,  G4. 

OF   THE    ELECTION    OF    REPRESENTATIVES    IN   CONGRESS,    AND   THE   TIMES 
AND    MANNER   THEREOF. 

1 643.  Sec  8.     At  the  general  election  in  the  year  eighteen  Election  of 
hundred  and  sixty -six,  and  at  the  general  election  in  each  sec- Jlv^rfu"**" 
end  year  thereafter,  there  shall  be  elected  such  number  of  Rep-  congreM. 
resentatives  to  the  Congress  of  the  United  States  as  the  State  of 
Nevada  may  be  entitled  to. 

OF  TIMES  OF  ELECmON  AND  TERMS  OF  STATE  AND  COUNTY  OFFICERS, 
EXCEPT  PRECINCT  OFFICERS. 

1644.  Sec  9.     The  Governor,  Lieutenant-Governor,  Sec- stft**' an^ 
retary  of  State,  Justices  of  the  Supreme  Court,  State  Treasurer,  oX"r^.  by 
State  Controller,  Attorney-General,  Surveyor-General,  Clerk  of  ^^***'"' «^®*^»«^ 
the  Supreme  Court,  and  State  Superintendent  of  Public  Instruc- 
tion, shall  all  be  elected  by  the  qualified  electors  of  the  state  ; 
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state  officerH, 
when  chosen, 
and  term  of 
oflace. 


Justices  of 
Supreme 
Court,  when 
chosen,  etc. 


Clerk  of 
Supreme 
Court. 


Superintend, 
ent  of  Public 
In»truction. 


District 
Judges. 


Assemblymen 


members  of  the  house  of  representatives  of  the  United  States, 
District  Judges,  District  Attorneys,  Senators,  members  of  the 
assembly,  County  Commissioners,  County  School  Superintend- 
ents, Sheriffs,  County  Clerivs,  Public  Administrators,  Recorders, 
Assessors,  County  Treasurers,  and  County  Surveyors,  shall  be 
elected  by  the  qualified  electors  of  their  respective  districts  or 
counties.  Justices  of  the  Peace  and  Constables  shall  be  elected 
by  the  qualified  electors  of  their  respective  precincts  or  town- 
ships. 

1645.  Sec.  10.  The  Governor,  Lieutenant-Governor,  Sec- 
retary of  the  State,  State  Controller,  State  Treasurer,  Attorney- 
General,  and  Surveyor-General  shall  be  chosen  at  the  general 
election  of  the  year  eighteen  hundred  and  sixty-six,  and  every 
fourth  year  thereafter,  and  shall  hold  their  office  for  the  term 
of  four  years  from  the  time  of  their  installment,  and  until  their 
successors  shall  be  qualified,  and  all  of  said  officers,  excepting 
the  Surveyor-General,  shall  keep  their  office  and  reside  at  the 
seat  of  government. 

1646.  Sec  11.  One  Justice  of  the  Suj^reme  Court  shall 
be  chosen  by  the  qualified  electors  of  the  state,  at  the  general 
election  of  the  year  eighteen  hundred  and  sixty-six,  and  one 
every  second  year  thereafter,  and  shall  hold  his  office  for  the 
term  of  six  years  from  the  first  Tuesday  after  the  first  Monday 
in  January  next  after  his  election.  Each  Justice  hereafter 
elected  or  appointed  shall  be  commissioned  by  the  Governor, 
and  before  entering  upon  the  discharge  of  his  duties  shall  take 
the  constitutional  oath  of  office.  The  senior  Justice  in  commis- 
sion shall  be  Chief  Justice,  and  in  case  the  commission  of  any 
two  or  more  of  said  Justices  shall  bear  the  same  date,  they  shall 
determine  by  lot  who  shall  be  Chief  Justice. 

1647.  Sec  12.  At  the  general  election  in  the  year  eighteen 
hundred  and  sixty-six,  and  at  the  general  election  every  four 
years  thereafter,  the  Clerk  of  the  Supreme  Court  shall  be  chosen 
by  the  qualified  electors  of  the  state,  and  shall  hold  his  office 
for  the  term  of  four  years  from  the  first  Tuesday  after  the  first 
Monday  in  January  next  after  his  election,  and  until  his  suc- 
cessoi;  is  qualified. 

1648.  Sec  13.  At  the  general  election  in  the  year  eighteen 
hundred  and  sixty-six,  and  at  the  general  election  every  four 
years  thereafter,  the  State  Superintendent  of  Public  Instruction 
shall  be  chosen  by  the  qualified  electors  of  the  state,  and  shall 
hold  his  office  for  the  term  of  four  years  from  the  first  Monday 
of  January  next  after  the  election,  and  until  his  successor  is 
qualified. 

1649.  Sec  14.  District  Judges  shall  be  chosen  by  the 
qualified  electors  of  their  respective  districts,  at  the  general 
election  of  the  year  eighteen  hundred  and  sixty-six,  and  shall 
hold  their  offices  for  the  term  of  four  years  from  the  first  Mon- 
day of  January  next  after  their  election. 

1650.  Sec  15.  The  members  of  the  assembly  shall  be 
chosen  by  the  qualified  electors  of  their  respective  districts,  at 


462 


Officers  Generally.  Sec.  1685. 

the  general  election  of  the  year  eighteen  hundred  and  sixty-six, 
and  shall  hold  their  office  for  the  term  of  two  years  from  the 
day  succeeding  such  election. 

1651.  Sec.  1G.     The  Senators  shall  be  elected  by  the  elec- senator*, 
tors  of  their  respective  districts,  at  the  general  election  in  the 

year  eighteen  hundred  and  sixty -six,  and  every  two  years  there- 
after, and  shall  hold  their  offices  for  four  years  from  the  day 
succeeding  such  general  election. 

1 652.  Sec.  17.     County  Clerks,  Sheriffs,  County  Assessors,  ^^'J^JJ 
County    Treasurers,    District    Attorneys,     County   Surveyors,  ° 
County    Recorders,   County   School    Superintendents,   County 
Commissioners,  and  Public  Administrators,  shall  be  chosfen  by 

the  electors  of  their  respective  counties,  at  the  general  election 
in  the  year  eighteen  hundred  and  sixty -six,  and  at  the  general 
election  every  two  years  thereafter,  and  shall  enter  upon  the 
duties  of  their  respective  offices  on  the  first  Monday  of  January 
subsequent  to  their  election. 

ELECTION  OF  JUSTICES  OF  THE  PEACE  AND  CONSTABLES. 

1683.  Sec.  18.  The  Board  of  County  Commissioners  ofrownBhir 
each  county  shall,  from  time  to  time,  as  the  public  good  may  ^*'^®"- 
require,  divide  said  county  into  a  convenient  number  of  town- 
ships, and  shall  cause  such  diWsion  to  be  published.  For  each 
of  such  townships  one  Justice  of  the  Peace  shall  be  elected. 
The  Constables  of  th^  several  townships  of  the  state  shall  be 
chosen  at  the  general  election  of  the  year  eighteen  hundred  and 
sixty -six,  and  shall  enter  upon  the  duties  of  their  offices  on  the 
first  Monday  of  January  next  succeeding  their  election,  and 
shall  hold  their  offices  for  the  term  of  two  years  thereafter, 
until  their  successors  are  elected  and  qualitied.  'Justices  of  the 
Peace  of  the  several  townships  of  the  state  shall  be  chosen  at  a 
general  election,  to  be  held  for  that  purpose,  on  the  Tuesday 
after  the  first  Monday  in  November,  in  the  year  eighteen  hun- 
dred and  sixty -six,  who  shall  hold  their  offices  from  the  expira- 
tion of  the  term  of  the  present  incumbents  until  the  first 
Monday  of  January,  A.  D.  eighteen  hundred  and  sixty-nine, 
and  until  their  successors  are  elected  and  qualified. 

16S4.     Sec  19.     When  any  Justice  of  the  Peace,  in  the  for- New 
mation  of  a  new  township,  shall  be  brought  within  the  limits  ^"^*"''***'' 
thereof,  he  shall  be  one  of  the  Justices  of  the  Peace  allowed  to 
such  new  township,  and  shall  continue  in  office  until  the  expira- 
tion of  the  term  for  which  he  was  elected. 

1635.  Sec.  20.  If,  by  annexing  a  part  of  one  township  to  same 
another,  there  should  be  more  than  the  proper  number  of  Jus- 
tices within  the  limits  of  the  townships  to  which  such  addition 
shall  have  been  made,  any  Justice  of  the  Peace  brought  within 
such  township;  shall,  notwithstanding,  hold  and  exercise  his 
office  therein  until  the  expiration  of  his  term  of  office,  but  no 
successor  shall  be  elected  to  fill  any  vacancy  in  said  office 
which  may  be  occasioned  by  the  expiration   of  said  term,  or 
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otherwise.  And  whenever  any  township,  in  consequence  of  a 
part  being  taken  to  form  a  new  township,  or  to  be  annexed  to 
any  other  township,  shall  be  deprived  of  its  proper  number  of 
Justices  of  the  Peace,  the  vacancy  thus  produced  shall  be  sup- 
plied, as  in  other  cases. 

16S6.  Sec  21.  When  any  Constable,  by  the  formation  of 
a  new  township,  shall  be  brought  within  the  limits  thereof,  he 
shall  continue  to  act  as  Constable  to  such  new  township,  and 
shall  continue  in  office  until  the  expiration  of  the  term  for  which 
he  was  elected. 

OATH    AND   BOND    OF   OFFICE. 


Oath  and 
bond. 


Oath  to  be 
indorsefl  on 
oomiuissiou. 


Membern  of 
the  legiHla- 
ture. 


OflBcial  oaths 
of  the 
Governor 
and  Lieuten- 
ant-Governor 
to  be  «nb- 
Bcribed,  etc. 

Before  whom 
oath  may  be 
taken. 


Oath  to  be 
taken  at  the 
time  of 
reception  of 
commission. 

Deputlen. 


1657.  Sec.  22.  Membersof  the  legislature,  and  all  officers, 
executive,  judicial  and  ministerial,  shall,  before  entering  upon 
the  duties  of  their  respective  offices,  jprovide  the  official  bond 
required  by  law,  when  such  bond  shall  be  required,  and  take 
and  subscribe  to  the  official  oath.  All  officers  elected,  except 
Senators  and  Representatives,  shall  qualify,  and  execute  and 
deliver  their  official  bonds  (when  required),  as  above  provided, 
prior  to  the  Tuesday  after  the  first  Monday,  in  January  ensuing 
their  election  ;  and  all  officers  appointed  to  fill  vacancies  in  the 
cases  provided  by  law,  shall  qualify  and  give  bond  (when  re- 
quired), within  thirty  days  from  the  time  of  their  appointment. 
The  term  of  office* of  all  officers,  elected  or  appointed,  shall 
begin  from  the  time  of  their  qualification,  unless  some  other 
express  provision  is  made  by  law. 

1658.  Sec  23.  Said  oath,  excei)t  in  cases  specified  in  the 
next  two  sections,  shall  be  indorsed  on  the  commission  or 
certificate  of  election  of  such  officer,  and  signed  by  him,  and 
certified  by  the  officer  before  whom  such  oath  or  affirmation 
shall  have  been  taken. 

1659.  Sflc.  24.  Members  of  the  legislature  shall  take 
and  subscribe  to  the  official  oath  before  they  assume  their  seats 
as  such  members,  and  an  entry  thereof  shall  be  made  on  the 
journal  of  the  proper  house. 

1660.  Sec  25.  The  Governor  and  Lieutenant-Governor 
shall  respectively  take  and  subscribe  to  the  official  oath  before 
the  Chief  Justice  or  one  of  the  Associate  Justices  of  the  Supreme 
Court,  on  the  first  Monday  of  January  next  succeeding  their 
election. — ^k  awendrd.  Slats.  1881,  22. 

1661.  Sec.  2G.  The  oath  shall  be  taken,  and,  except  in 
the  cases  prescribed  in  the  two  next  preceding  sections,  may  be 
subscribed  before  any  Judge  of  the  supreme  or  district  court  or 
Clerk  thereof,  County  Clerk,  Notary  Public,  or  Justice  of  the 
Peace,  unless  otherwise  directed  by  law. 

1662.  Sec  27.  It  shall  be  the  duty  of  every  officer,  whose 
oath  of  office  is  required  to  be  indorsed  on  his  commission  or 
certificate  of  election,  to  take  and  subscribe  said  oath  at  the  time 
of  tlie  reception  of  said  commission  or  certificate. 

1663.  Sec  28.  When  any  officer  is  authorized  or  required 
by  law  to  apj^oint  a  deputy,  such  deputy,  before  he  shall  pro- 
ceed to  act,  shall  take  the  same  oath  as  his  principal. 
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COMMISSIONS   AND   CEBTIFICATES   OF   ELECTION. 

1664.     Sec.  29.     All  commissions  of  officers  shall  be  in  the  commiaaions 
name  and  by  the  authority  of  the  State  of  Nevada,  and  shall  beJowTwiwd. 
sealed  with  the  great  seal  of  the  state,  signed  by  the  Governor, 
and  countersigned  by  the  Secretary  of  State. 

1668.     Sec  30.     Members  of  the  legislature  and  all  county  certificates  of 
and  precinct  officers  elected  by  the  people,  shall  receive  certifi-  cimSdMioSe! 
cates  of  election  from  the  Boards  of  County  Commissioners  of 
their  respective  counties,  and  all  state  officers  shall  receive  their 
commissions  from  the  Governor. 

1666.  Sec.  31.     It  shall  be  the  duty  of  the  Clerk  of  the  Election  and 
Board  of  County  Commissioners  of  each  county  in  this  state,  ^  be  certified 
within  ten  days  after  the  election  or  appointment  and  qualifica-  to  secretary 
tion  of  any  county  officer  (authorized  by  law  to  take  acknowl-  ^    ^^^' 
edgments  or  administer  oaths),  or  Justice  of  the  Peace,  in  their 
county,  to  certify,  under  seal,  to  the  Secretary  of  State  (stating 

the  election   or   appointment   and   qualification   of  any   such 
officer),  which  certificate  shall  be  filed  in  the  office  of  the  Secre- 
tary of  State  as  evidence  of  the  official  character  of  such  officers. 
Said  Clerk  shall,  also,  within  ten  days  after  a  vacancy  has  vacancies  to 
occurred  in  any  county  office,  or  office  of  Justice  of  the  Peace  ^  ^®'***®^' 
(by  resignation  or  otherwise),  certify  to  the  Secretary  of  State 
the  fact  of  such  vacancy.      Each  district  officer,  authorized  by  District 
law  to  take  acknowledgments  or  administer  oaths,  shall,  within  ^J^p^*^^^  *^* 
ten  days  after  entering  upon  the  discharge  of  the  duties  of  his  o&th. 
office,  file  a  duplicate  certificate  of  his  official  oath  in  the  office 
of  the  Secretary  of  State,  which  certificate  shall  be  evidence  of 
the  official  character  of  such  officer  ;  and  all  resignations  of  any 
officer,  required  to  be  made  to  the  Governor,  shall  be  by  him 
filed  in  the  office  of  the  Secretary  of  State. 

1667.  Sec.  32.     Any  officer  elected  or  appointed  to  fill  any  commission 
vacancy  shall  be  commissioned,  or  receive  a  certificate  of  elec-*''  <^^^****- 
tion  or  appointment  to  such  office. 

OF   EESIONATIONS. 

1668.  Sec  33.  Any  person  who  shall  receive  a  commis- Resignations 
sion,  or  a  certificate  of  his  election  or  appointment,  shall  be  at  *'^**  ^**^*°^®" 
hberty  to  resign  such  office,  though  he  may  not  have  entered 

upon  the  execution  of  its  duties  or  taken  the  requisite  oath  of 
office  ;  and  when  any  vacancy  shall  occur  in  the  office  of  mem- 
ber of  the  senate  or  assembly,  by  death,  resignation,  or  other- 
wise, and  a  session  of  the  legislature  is  to  take  place  before  the 
next  general  election,  the  Governor  shall  issue  a  writ  of  elec- 
tion, directed  to  the  Board  of  County  Commissioners  of  the 
county  or  district  in  which  such  vacancy  shall  occur,  command- 
ing such  board  to  notify  the  several  Inspectors  in  their  county 
or  district  to  hold  a  special  election  to  fill  such  vacancy  or 
vacancies,  at  a  time  appointed  by  the  Governor. 

1669.  Sec.  34.     Resignations  of  office  shall  be  made  as 
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Resignations,  follows,  to-wit :  First — The  Governor  and  Lieutenant-Gov- 
howmEde.  ej-nQj.  ghull  transmit  their  resignations  to  the  legislature,  if  in 
session,  and  if  not  in  session,  then  to  the  Secretary  of  State. 
Second — Air  state  officers  commissioned  by  the  Governor  or 
elected  by  the  legislature  (except  the  officers  of  that  body),  shall 
resign  their  commissions  to  the  Governor.  Third — Members 
of  the  legislature,  when  they  resign  their  seats,  shall  deliver 
their  resignations  to  the  Governor,  and  he  shall  immediately 
order  an  election  to  fill  such  vacancy.  Fourth — By  all  county 
officers  (except  District  Judges,  and  they,to  the  Governor),  to 
the  Board  of  County  Commissioners  of  their  respective  counties. 
Fifth — By  all  other  officers  holding  office  by  appointment,  to 
the  officer,  body,  or  board  that  appointed  them. 

OF    VACANCIES. 


VacancieH. 

how 

occasioned. 


Member  of 
leKiBlature. 


Removal. 


When 

declared 

Tscant. 


1670.  Sec.  35.  Every  office  shall  become  vacant  upon  the 
occurring  of  either  of  the  following  events  before  the  expiration 
of  the  term  of  such  office  :  First — The  death  or  resignation  of 
the  incumbent.  Second — The  removal  of  the  incumbent  from 
office.  Third — The  confirmed  insanity  of  the  incumbent,  found 
upon  a  commission  of  lunacy,  issued  to  determine  the  fact. 
Fourth — A  conviction  of  the  incumbent  of  any  felony  or  offense 
involving  a  violation  of  his  official  oath  or  bond.  Fifth — A 
refusal  or  neglect  of  the  person  elected  or  appointed  to  take  the 
oath  of  office,  as  prescribed  in  section  twenty-two  of  this  Act ; 
or,  when  a  bond  is  required  by  law,  his  refusal  or  neglect  to 
give  such  bond  within  the  time  prescribed  by  law.  Sixth — The 
ceasing  of  the  incumbent  to  be  a  resident  of  the  state,  district, 
county,  city,  or  precinct,  in  which  the  duties  of  his  office  are  to 
be  exercised,  or  for  which  he  shall  have  been  elected  or  ap- 
pointed. Seventh — The  ceasing  of  the  incumbent  to  discharge 
the  duties  of  his  office  for  the  period  of  three  months,  except 
when  prevented  by  sicLness,  or  by  absence  from  the  state,  upon 
leave,  as  provided  by  law.  Eighth — The  decision  of  a  compe- 
tent tribunal  declaring  the  election  or  appointment  void  or  the 
office  vacant. 

1671.  Sec  36.  But  when  a  vacancy  shall  occur  in  the 
office  of  a  member  of  the  legislature  during  the  session  thereof, 
such  vacancy  shall  be  notified  to  the  Governor,  by  the  presiding 
officer  of  the  house  in  which  such  vacancy  shall  have  occurred. 

1672.  Sec.  37.  Whenever  any  officer  shall  be  removed 
from  office  on  impeachment  and  conviction,  as  declared  in  the 
constitution  and  laws  of  this  state,  it  shall  be  the  duty  of  the 
Secretary  of  the  State  to  transmit  a  certified  copy  thereof  to  the 
officer  (as  the  case  may  be),  whose  duty  it  shall  be  to  order  an 
election,  or  make  an  appointment  to  supply  the  vacancy  caused 
by  the  removal  of  such  officer  from  office. 

1673.  Sec.  38.  The  Governor  shall  declare  vacant  the 
office  of  every  state  officer,  and  the  office  of  District  Judge;  and 
the  Board  of  County  Commissioners  shall  declare  the  office  of 
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every  county  officer,  except  the  District  Judge,  required  by  law 
to  execute  an  official  bond,  whenever  a  final  judgment  shall  be 
obtained  against  such  officer  for  a  breach  of  the  conditions  of 
such  bond,  or  whenever  such  officer  shall  be  finally  convicted 
of  a  felony,  or  any  offense  involving  a  violation  of  his  official 
oath. 

1674.  Sec  39.     Whenever  a  vacancy  occurs  in  any  office,  cause  of 
as  specified  in  this  Act  (except  in  cases  of  resignations  made  to  certified  to 
the  Governor  or  legislature,  or  Board  of  County  Commissioners,  commission- 
in  which  cases  it  is  the  duty  of  the  Governor  and  such  Boards  era. 

of  County  Commissioners  to  issue  a  writ  of  election,  or  make  an 
appointment  to  fill  such  vacancy,  as  the  case  may  be),  the  Sec- 
retary of  State,  or  Clerk  of  the  Board  of  County  Commissioners 
of  the  county  where  such  officer  exercised  the  duties  of  his 
office,  if  confined  to  a  single  county  ;  and,  if  not  thus  confined, 
then  the  Clerk  of  the  Board  of  County  Commissioners,  where 
such  officer  last  resided,  previous  to  the  occurring  of  such 
vacancy,  shall  certify  to  the  Governor,  or  such  Board  of  County 
ConAnissioners,  the  cause  of  such  vacancy,  and  if  such  vacancy 
occurs  from  the  confirmed  insanity  of  the  incumbent,  or  from 
his  conviction  of  a  felon}',  or  an  offense  involving  a  violation  of 
his  official  bond  or  oath,  the  Secretary  of  State,  or  Clerk  of  such 
Board  of  County  Commissioners,  shall  also  accompany  their  cer- 
tificate by  a  certified  copy  of  a  judgment  found  upon  the  com- 
mission of  lunacy,  or  a  certified  copy  of  the  record  of  conviction 
for  such  felony  or  offense,  as  the  case  may  be. 

OF   SUPPLYING    VACANCIES. 

1675.  Sec  40.     Whenever  a  vacancy  shall  occur,  during  vaoanciei, 
the  recess  of  the  legislature,  in  any  office  which  the  legislature  how  supplied, 
is  authorized  to  fill  by  election,  or  which  the  Governor,  subject 

to  confirmation  by  the  senate,  is  authorized  to  fill,  the  Governor, 
unless  it  is  otherwise  specially  provided,  may  appoint  some 
suitable  person  to  perform  the  duties  of  such  office. 

State  ex  rcl.  O'Xeale  v.  McClinton,  5  Ncv.  329;  State  ex  rel.  Clarke 
V.  Irwin,  5  Nov.  111. 

1 676.  Sec  41 .     When,  at  any  time,  there  shall  be  in  either  when 

of  the  county  or  precinct  offices  (except  the  office  of  District  ip^JnSnents 
Judge)  no  officer  duly  authorized  to  execute  the  duties  thereof,  may  be  made. 
some  suitable  person  may  be  temporarily  appointed  by  the 
Board  of  County  Commissioners  to  perform  the  duties  of  such 
offices,  until  they  are  filled  by  election  or  appointment,  as  pro- 
vided by  law  ;  provided,  that  in  case  there  is  no  Board  of  County 
Commissioners  in  such  county,  the  Governor  may,  on  notice  of 
such  vacancy,  create  or  fill  such  board. 

■  Sawyer  v.  Hayden.  1  Nev.  75. 

1677.  Sec.  42.     Any  person  so  appointed,  in  pursuance  of  Toqnaiify. 
either  of  the  last  two  preceding  sections,  shall,  before  proceed- 
ing to  execute  the   duties   assigned    him,  qualify  in  the  same 
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Officers  Generally. 


When  powers 
of  Governor 
may  devolve 
on  Lieuten- 
wit-Govemor 


manner  as  required  by  law  of  the  officer  in  whose  place  he  shall 
be  appointed ;  and  he  shall  continue  to  exercise  and  perform 
the  duties  of  the  office  to  which  he  shall  be  so  appointed  until 
the  election  of  his  successor  at  the  next  session  of  the  legislature, 
or  the  next  general  election,  and  the  qualification  of  such  suc- 
cessor thereafter. 

1678.  Sec  43.  In  case  of  the  impeachment  of  the  Gov- 
ernor, or  his  removal  from  office,  death,  or  inability  to  discharge 
the  powers  and  duties  of  the  office,  resignation,  or  absence  from 
the  state,  the  powers  and  duties  shall  devolve  upon  the  Lieu- 
tenant-Governor for  the  residue  of  the  term,  or  until  the  disa- 
bility shall  cease.  But  when  the  Governor  shall,  with  the 
consent  of  the  legislature,  be  out  of  the  state  in  time  of  war,  at 
the  head  of  any  military  force  thereof,  he  shall  continue  Com- 
mander-in-Chief of  all  the  military  forces  of  the  state. 

1679.  Sec.  44.  If,  during  the  vacancy  in  the  office  of  the 
Governor,  the  Lieutenant-Governor  shall  die,  be  impeached, 
displaced,  resign,  or  become  incapable  of  performing  the  duties 
of  his  office,  or  be  absent  from  the  state,  the  President  pro'tem. 
of  the  Senate  shall  act  a^  Governor  until  the  vacancy  shall  be 
filled  or  the  disability  shall  cease. 

1680.  Sec.  45.  Whenever  the  government  is  adminis- 
tered by  the  Lieutenant-Governor,  or  he  shall  be  unable  to 
attend  as  President  of  the  Senate,  the  senate  shall  elect  one  of 
its  own  members  as  President  for  that  occasion. 

1681.  Sec  46.  Vacancies  that  may  occur  in  office,  the 
appointment  of  which  is  vested  in  the  Governor  and  senate,  or 

of^e"Liature^^  ^^®  legislature,  shall  be  filled  by  the  Governor  during  the 
recess  of  the  legislature,  by  granting  commissions  which  shall 
expire  whenever  the  Governor  and  senate,  or  the  legislature, 
shall  appoint  a  person  or  persons  to  fill  said  offices. 
Governor  to       1682.     Sec  47.     It  shall  be  the  duty  of  the  Governor  to 
?r^8ilture  of  ^^^'  before  the  legislature,  at  the  earliest  day  practicable,  a  state- 
appointments  ment  of  all  appointments  made  by  him  since  the  preceding  ses- 
sion to  fill  vacancies. 
,vacancie8to       1683.     Sec  48.     Whenever  any  vacancy  shall  occur  in  the 
Goveinor^    officc  of  Justicc  of  the  Supreme  Court,  or  District  Judge,  or 
any  state  officer,  the  Governor  shall  fill  the  same  by  granting  a 
commission,  which  shall  expire  at  the  next  general  election  by 
the  people  and  upon  the  qualification  of  his  successor,  at  which 
election  such  officers  shall  be  chosen  for  the  balance  of  the 
unexpired  term. 

1684.  Sec  49.  When  any  vacancy  shall  exist  or  occur  in 
the  office  of  County  Clerk,  or  any  other  county  or  township 
office,  except  the  office  of  District  Judge,  the  Board  of  County 
Commissioners  shall  appoint  some  suitable  person  to  fill  such 
vacancy  until  the  next  general  election. 


When  Presi- 
dent pro  tem. 
of  Semite  to 
act  an 
Governor. 


When  senate 
to  elect  a 
President. 


Vacancies  to 
be  fillt  d  by 
Governor 


Vacancies  In 
county  or 
township 
oOices.  how 
filled. 
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Officers  Generally.  Sec  1687. 

OF    PENALTIES    FOR    BRIBERT,    EXTORTION,    EMBEZZLEMENT,    MISCONDUCT 
IN   OFFICE,    AND   TO   ENFORCE   OFFICIAL   DUTY. 

/. — Of  Bribery, 

1685.  Sec  50;     If  any  person  or  persons  shall,  directly  or  Bribery  of 
indirectly,  give  any  sum  or  sums  of  money,  or  any  other  bribe,  J,^^*[j®y'^^^ 
present,  or  reward,  or  any  promise,  contract,  obligation,  or  member  of 
security  for  the  payment  or  delivery  of  any   money,  present,  ^•k**^**"" 
reward,  or  any  other  thing,  to  obtain  or  procure  the  opinion, 
judgment,  or  decree  of  any  Judge,  or  Justice  of  the  Peace, 
acting  within  this  state,  or  to  corrupt,  induce  such  Judge  or 
Justice  of  the  Peace  to  be  more  favorable  to  one  side  than  the 
other,  in  any  suit,  matter,  or  cause,  depending,  or  to  be  brought 
before  him  or  them,  or  shall,  directly,  give  any  sum  or  sums  of 
money,  present,  or  reward,  or  any  promise,  contract,  obligation, 

or  security  for  the  payment  or  delivery  of  any  money,  present, 

or  reward,  or  any  other  thing,  to  obtain,  procure,  or  influence 

any  member  of  the  legislature,  or  to  incline,  induce,  or  influence 

any  such  member  of  the  legislature  to  be  more  favorable  to  one 

side  than  to  the  other,  on  any  question,  election,  matter  or 

thing  pending  or  to  be  brought  before  the  legislature,  or  either 

house  thereof,  the  person  so  giving  any  money,  bribe,  present, 

or  reward,  promise,  contract,  obligation,  or  security,  with  the 

intent,   and  for  the  purpose  aforesaid  ;  and  the  Judge,  Justice  punishment. 

of  the  Peace,  or  member  of  the  legislature,  who  shall  receive  or 

accept  the  same,  shall  be  deemed  guilty  of  bribery,  and,  on 

conviction  thereof,  shall  be  punished  by  imprisonment  in  the 

state  prison  for  a  term  not  less  than  one  nor  more  than  eleven 

years,  and  shall  be  disqualified  from  holding  any  office  of  honor, 

trust,  or  profit,  in  this  state. 

1 686.  Sec.  51.     If  any  person  shall,  directly  or  indirectly,  Persons  giv- 
give  any  sum  or  sums  of  money,  or  any  other  bribe,  present,  or  ie?eiving*^*" 
reward,  or  any  promise,  contract,  obligation,  or  security,  for^^i*'® 

the  payment  of  any  present  or  reward,  or  any  other  thing,  to 
any  Judge,  Justice  of  the  Peace,  Sheriflf,  Clerk,  Constable, 
Public  Administrator,  Jailer,  Attorney-General,  District  or  City 
Attorney,  member  of  the  legislature,  or  other  officer,  ministerial 
or  judicial  (but  such  fees  as  are  allowed  by  law),  the  person  so 
giving,  and  the  officer  so  receiving,  any  money,  bribe,  present, 
reward,  promise,  contract,  obligation,  or  security,  shall  be 
deemed  guilty  of  bribery,  and,  on  conviction  thereof,  shall  be 
punished  by  imprisonment  in  the  state  prison  for  a  term  not  Punishment. 
less  than  one  nor  more  than  eleven  years,  and  shall  be  disquali- 
fied to  hold  any  office  of  honor,  trust,  or  profit,  in  this  state. 

1687.  Sec  52.     Every  person  who  shall  oflfer  or  attempt  Attempting 
to  bribe  any  member  of  the  legislature.  Judge,  Justice  of  the*^^^*^ 
Peace,  Sheriff,  Public  Administrator,  Clerk,  Constable,  Jailer, 
Attorney -General,  District  or  City  Attorney,  or  other  ministerial 

or  judicial  officer,  in  any  of  the  cases  mentioned  in  the  two 
preceding  sections,  and  every  member  of  a  legislature.  Judge, 
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Sec.  1688. 


OrncEBs  Generally. 


Justice  of  the  Peace,  Sheriff,  Public  Administrator,  Clerk, 
Constable,  Jailer,  Attorney-General,  District  or  City  Attorney, 
or  other  ministerial  or  judicial  officer  who  shall  propose  or  agree 
to  receive  any  bribe,  in  any  of  the  cases  mentioned  in  either  of 
the  two  preceding  sections,  shall,  on  conviction,  be  imprisoned 
puniflhment.  in  the  state  prison  for  u  term  not  less  thaij  one  nor  more  than 
seven  years,  and  shall  be  disqualified  to  hold  any  office  of  honor, 
trust,  or  profit  in  this  state. 

//. — Of  Extortion. 

Extortion.  1688.     Sec.  53.     If  any  Judge,  Justice  of  the  Peace,  Sheriff, 

Public  Administrator,  Clerk,  Constable,  or  other  officer  of  this 
state,  ministerial  or  judicial,  shall  willfully  charge  and  receive 
any  fee  or  reward  larger  than  is  allowed  by  law  to  do,  or  exe- 
cute his  duty  as  such  officer,  or  if  any  such  officer  shall  willfully 
or  corruptly  ask  or  demand,  as  a  condition  precedent  to  the 
performance  of  his  duty  as  such  officer,  any  fee  or  reward, 
except  such  as  are  allowed  by  law,  every  such  officer  so  offending 

Punishment,  shall  be  deemed  guilty  of  extortion,  and,  on  conviction  thereof, 
shall  be  fined  in  any  sum  not  less  than  two  hundred  dollars 
nor  more  than  one  thousand  dollars,  and  removed  from  office. 

///. — Of  Embezzlement. 

Embezzle-  1689.     Sec.  54.     Every  Servant,  officer,  or  person  employed 

ptfbiic  officer,  in  any  public  department,  station,  or  office  of  the  government 

of  this  state,  or  of  any  county,  city,  or  town,  or  in  any  office 

of  a  corporate  body,   who   shall   embezzle,   steal,   secrete,   or 

fraudulently  take  and  carry  away  any  money,  goods,  chattels, 

effects,  book  or  books  of  records,  or  of  account,  bond  or  bonds, 

bank  bill  or  notes,  or  any  other  writing  or  security  for  the 

payment  of  money  or  proper cy,  of  whatever  description  it  may 

be,  being  the  property  of  the  said  state,  county,  city,  town,  or 

pnniihment.  corporate  body,  shall,  on  conviction  thereof,  be  punished  by 

imprisonment  in  the  stat^  prison  for  a  term  not  less  than  one  nor 

more  than  eleven  years. 

Officer  refus-      1690-     Sec.  55.     If  any  officer  or  person  who  now  is,  or 

Ins?  to  pay      hereafter  may  be  intrusted  by  law  to  collect,  disburse,  receive, 

over  public  -  i       i    *'  *^  • 

funds.  or   safely   keep   any   money   or  moneys,   revenue  or  revenues 

belonging  to  this  state,  to  the  school  fund  of  the  state,  to  the 
school  fund  of  any  county,  city,  or  town,  to  any  county,  city, 
or  town  in  this  state,  to  any  canal,  turnpike  or  railroad  fund  of 
this  state,  or  to  any  fund  for  the  improvement  of  any  public 
road,  river,  creek  or  other  water  course  bordering  on  or  within 
this  state,  or  to  any  other  fund  now  being,  or  hereafter  to  be, 
established  by  law  for  public  purposes,  who  shall  fail  or  refuse 
to  pay  over  all  moneys,  warrants,  bills,  notes,  and  orders  which 
any  such  officer  or  person  shall  receive  for  disbursement,  and 
has  not  been  disbursed,  or  shall  collect,  or  shall  receive,  for  safe 
keeping,  belonging  to  this  state,  to  any  county,  city,  or  town  of 
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Officers  Generally.  Sec.  1691. 

this  state,  or  to  any  such  fund,  as  aforesaid,  when  such  officer 
or  person  shall  be  thereto  required  by  law,  and  demand  duly 
made  by  the  successor  or  successors  of  such  officer  or  person 
in  office,  or  by  the  officer  or  person  to  whom  such  money,  war- 
rants, bills,  notes,  or  orders,  ouf^ht,  by  law,  to  be  paid  over  to 
his  or  their  attorney  or  agent,  duly  authorized  in  writing, 
signed  and  acknowledged,  if  such  demand  be  practicable,  every 
such  officer  or  person  shall  be  deemed  guilty  of  embezzlement, 
and,  on  conviction  thereof,  be  punished  by  imprisonment  in  the  punishment, 
state  prison  for  a  term  not  less  than  one  nor  more  than  five 
years  ;  provided,  that  no  person  shall  be  imprisoned  in  the  state  Proviso. 
prison,  under  this  section,  unless  the  money  not  paid  over  shall 
amount  to  one  hundred  dollars  ;  or  if  it  appear  that  such  failure 
or  refusal  shall  be  occasioned  by  unavoidable  accident  or  loss. 
Every  person  convicted  under  the  provisions  of  this  section 
shall  forever  thereafter  be  disqualified  from  holding  any  office 
of  honor,  trust,  or  profit  in  this  state. 

1091.     Sec  56.     If    any   officer   of  this-  state,   or  of   any  officers  in- 
county,  city,  town,  or  coi'poration  in  this  state,  charged  with  g"f|^® ^ping 
the  safe  keeping,  transfer,  or  disbursement  of  public  moneys,  of  money. 
or  moneys  of  such  corporation,  shall  convert  to  his  own  use,  in  embelzie-^  ° 
any  manner  whatever,  or  shall  use  by  way  of  investment  in  any  ^rtain° cases 
kind  of  property  or  merchandise,  or  shall  loan,  with  or  without 
interest,  any  portion  of  such  moneys,  bonds,  or  other  evidence 
of   indebtedness   of    the  state,  county,  city,  town,  or  corpora- 
tion, intrusted  to  him  for  safe  keeping,  transfer,  disbursement, 
or  any  other  purpose,  every  such  act  shall  be  deemed  and 
adjudged  to  be  an  embezzlement  of  so  much  money  as  shall  be 
thus   taken,    converted,   invested,   used,  or   loaned,   which   is 
hereby  declared  to  be  a  felony.      And  the  neglect  or  refusal  to  Neglect  to 
pay  over,  on  demand,  any  such  moneys  in  his  hands,  upon  the  5Jfney?^etc. 
presentation  of  a  draft,  or  order,  or  warrant  drawn  upon  him 
by  the  proper  officer,  or    any  officer   authorized  by  law,  and 
signed  by  such  officer,  or  to    transfer  or  disburse  any  such 
moneys  promptly,  according  to  law,  on  the  legal  requirements, 
of  any  officer  authorized  to  make  such  requirements,  shall  be 
prima  facie  evidence  of  such  conversion  to  his  own  use  of  such  ^^^  necessary 
moneys  as  may  be  in  his  hands  ;  and  it  shall  not  be  necessary  on  trials  to 
in  an  indictment,  under  this  section,  to  particularly  describe  gJ^zieSISut 
the  kind  of  money  converted  or  embezzled,  nor  upon  the  trial  of  any  spe- 
shall  it  be  necessary  to  prove  the  embezzlement  of  any  specific  *^   ^  ™o°«y 
moneys.      All   persons  advising,  or  knowingly  and  willfully 
practicing  such  embezzlement,  upon  being  convicted  thereof, 
before  any  court  of  competent  jurisdiction,  shall,  for  every  such 
offenses,  forfeit  and  pay  to  the  state,  county,  city,  town,  or 
corporation,  a  fine  equal  to  the  amount  embezzled,  and  shall  Fine  and 
suffer  imprisonment  in  the  state  prison  for  a  term  not  less  than  ^*°*  *^ 
one  nor  more  than  five  years,  and  shall  forever  thereafter  be 
disqualified  from  holding  any  office  of  honor,  trust,  or  profit  in 
this  state. — As  amended,  Stats,  1881,  82. 
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[V. — Of  Miscondvjct  in  Office, 


Misconduct 
by  Clork.or 
Inspector  of 
Election. 


Panishment. 
Same. 


Willfnl 
neglect  or 
corrupt  con- 
dnpt  by 
officer. 


Punishment. 


Duty  of  Sec- 
retary of 
State  when 
failure  to 
receive 
returns. 


1692.  Sec.  57.  If  any  Inspector  or  Clerk  of  an  election 
shall,  previous  to  putting  the  ballot  of  any  elector  in  the  ballot 
box,  and  without  the  consent  of  such  elector,  attempt  to  pry 
into  and  find  out  any  name  or  names  on  such  ballot,  which  shall 
have  been  handed  in  by  such  elector  in  a  folded  form ;  or  if 
any  Inspector  or  Clerk  of  any  election  shall  open,  or  suffer  the 
folded  ballot  of  an  elector,  which  has  been  handed  in  to  the 
Board  of  Inspectors,  to  be  opened  or  examined  into,  without 
the  consent  of  such  elector,  previous  to  pitting  the  same  into 
the  ballot  box  ;  or  if  any  Inspector  or  Clerk  of  any  election,  or 
any  Registry  Agent,  or  any  other  person,  during  the  time  of  the 
canvassing  of  the  votes  polled,  or  subsequent  thereto,  or  at  any 
other  time,  shall,  without  the  consent  of  such  elector,  compare 
the  number  of  any  vote  polled,  or  suffer  any  one  else  to  do  so, 
with  the  corresponding  number  on  the  poll  book,  for  the  pur- 
pose of  ascertaining  how  any  elector  voted  ;  or  if  any  Inspector 
or  Clerk  of  an  election,  or  any  Registry  Agent,  having  inten- 
tionally or  unintentionally  discovered  the  name  or  names  of  any 
person  or  persons  voted  for  by  an  elector,  at  any  election,  and 
shall  disclose  the  same,  any  such  Inspector  or  Clerk  of  any 
election,  Registry  Agent,  or  person  so  offending,  upon  conviction 
thereof,  shall  be  fined  in  any  sum  not  less  than  fifty  nor  more 
than  five  hundred  dollars. 

1693.  Sec.  58.  If  any  Inspector  or  Clerk  of  an  election, 
while  acting  as  such,  shall  induce,  or  attempt  to  induce,  any 
elector,  either  by  menace  or  reward,  or  promise  thereof,  to  vote 
differently  from  what  such  elector  shall  intend  or  desire  to  vote, 
such  officer  so  offending  shall,  upon  conviction  thereof,  be  fined 
in  any  sum  not  less  than  fifty  nor  more  than  five  hundred 
dollars. 

1694.  Sec.  59.  If  the  Secretary  of  State,  or  any  In- 
spector, Clerk  of  any  election,  Register,  or  any  other  officer,  on 
whom  any  duty  is  enjoined  by  this  Act,  shall  be  guilty  of  any 
willful  neglect  of  such  duty,  or  of  any  fraudulent  or  corrupt 
conduct  in  the  execution  of  any  such  duty,  he  or  they  so  offend- 
ing shall,  on  conviction  thereof,  be  fined  in  any  sum  not  exceed- 
ing two  thousand  dollars,  to  which  may  be  added  imprisonment 
in  the  county  jail  not  exceeding  one  year. 

1698.  Sec  60.  It  is  hereby  made  the  (Juty  of  the  Secre- 
tary of  State,  after  the  expiration  of  thirty  days  from  and  after 
each  election  of  Governor,  Lieutenant-Governor,  Representa- 
tives in  Congress,  and  state  and  county  officers,  to  certify  to  the 
proper  District  Attorneys  any  and  all  failures  and  omissions 
of  the  Boards  of  County  Commissioners,  and  their  Clerks  and 
other  officers,  in  their  respective  counties,  to  comply  with  the 
provisions  of  this  Act,  in  returning,  or  certifying  the  returns  or 
certificates  of  any  such  election,  to  the  office  of  the  Secretary  of 
State,  and  every  such  certificate  of  the  Secretary  of  State,  sealed 
with  the  state  seal,  shall  be  sufficient  presumptive  evidence  of 
any  such  failure  or  omission  herein  specified. 
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1696.  Sec.  61.     If  any  Judge,  Justice  of  the  Peace,  Sheriflf,  stealing. 
Public   Administrator,  Clerk,  Kecorder,  or   any  other  public  3ef®achig°' 
officer,  or  any  other  person  whatsoever,  shall  steal,  embezzle,  records. 
corrupt,  alter,  withdraw,  falsify,  or  avoid  any  record,  process, 
charter,  gift,  grant,  conveyance,  bond,  or  contract,  or  shall, 
knowingly  or  willfully,  take  off,  discharge,  or  conceal  any  issue, 
forfeited  recognizance,  or  other  forfeiture,  or  shall  forge,  deface, 

or  falsify  any  document  or  instrument  recorded,  or  any  regis- 
tered acknowledgment  or  certificate,  or  shall  alter,  deface,  or 
falsify  any  minute,  document,  book,  or  any  proceedings  what- 
ever, of,  or  belonging  to  any  public  office  within  this  state,  the 
person  so  offending,  and  being  thereof  duly  convicted,  shall  be 
punished  by  imprisonment  in  the  state  prison  for  a  term  of  not  Punishment, 
less  than  one  nor  more  than  eleven  years,  and  fined  in  any  sum 
not  exceeding  five  thousand  dollars. 

1697.  Sec.  62.     Every  Sheriff,  or  Jailer,  or  person  who  ini»umanity 
shall  be  guilty  of  willful  inhumanity  or  oppression  to  any  pris-  ***  ^'  8o»»«"- 
oner  under  his  care  or  custody,  shall  be  fined  in  any  sum  not 
exceeding  two  thousand  dollars,  and  be  removed  from  office. 

1698.  Sec  63.     If  any  officer,  whose  office  shall  be  abol- Refuging  tv 
ished  by  law,  or  who,  after  the  expiration  of  the  term  for  which  records. 
he  may  be  appointed  or  elected,  or  after  he  shall  have  resigned, 

or  when  legally  removed  from  office,  shall  willfully  or  unlaw- 
fully withhold  or  detain  from  his  successor,  or  other  person  enti- 
tled thereto  by  law,  the  records,  papers,  documents,  or  other 
writing  appertaining  or  belonging  to  his  office,  or  mutilate, 
destroy,  or  take  away  the  same,  the  person  so  offending  shall, 
on  conviction  thereof,  be  punished  by  imprisonment  in  the  state  Punishment. 
prison  for  a  term  of  not  less  than  one  nor  more  than  eleven 
years.  The  provisions  of  this  section  shall  apply  to  any  person 
or  person  who  have  such  records,  documents,  papers,  or  other 
writings  in  his,  her,  or  their  possession,  and  shall  willfully 
mutilate,  withhold,  or  detain  the  same,  as  aforesaid. 

1699.  Sec.  64.     If  any  person  shall,  knowingly  and  will- obstructing 
fully,  obstruct,  resist,  or  oppose  any  Sheriff,  Deputy  Sheriff,  service  o? 
Public  Administrator,  Constable,  Marshal,  policeman,  or  other  pw>ce88. 
officer  of  this  state,  or  other  person  duly  authorized,  in  serving 

or  attempting  to  serve  any  legal  process  or  order  of  any  court, 
Judge,  or  Justice  of  the  Peace,  or  any  other  legal  process  what- 
ever, or  shall  assault  or  beat  any  such  officer  or  person  duly 
authorized,  in  se.rving  or  executing,  or  attempting  to  serve  or 
execute,  any  order  of  process,  as  aforesaid,  or  for  having  served 
or  executed  it,  or  attempted  to  serve  or  execute  the  same,  every 
person  so  offending  shall  be  fined  in  any  sum  not  exceeding  five  Punishment. 
thousand  dollars,  or  imprisonment  in  the  state  prison  for  a  term 
not  less  than  one  nor  exceeding  seven  years  ;  provided,  that  any 
officer  or  person  whatsoever  who  may  or  shall  assault  or  beat 
any  individual,  under  cover  of  his  commission  or  authority, 
without  lawful  necessity  so  to  do,  shall,  on  conviction,  suffer  the 
same  punishment. 

1700.  Sec  65.     If  any  Sheriff,  Deputy  Sheriff,  or  Jailer,  Escspc.voi. 
or  any  person  employed  by  them  as  a  guard,  shall  fraudulently  pSrnJftung. 
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contrive,  procure,  aid,  connive  at,  or  otherwise  voluntarily  suf- 
fer the  escape  of  any  convict  in  his  or  their  custody,  every  such 
person  or  persons,  on  con\dction  thereof,  shall  be  punished  by 
Punishment,  imprisonment  in  the  state  prison  for  a  term  not  less  than  one 
nor  exceeding  eleven  years,  and  be  lined  in  a  sum  not  exceeding 
ten  thousand  dollars. 
Officers  1701.    Sec.  ()G.    If  any  Sheriflf,  Public  Administrator,  Jailer, 

Mc^)e  beforo^^^P*^^'  ^^  ^  prisou,  Coustiible,  or  other  officer  or  person  what- 
couvictiou.     ever,  having  any  prisoner  in  his  legal  custody  before  conviction, 
shall  voluntarily  suffer  or  permit  such  person  to  escape  or  go  at 
large,  every  such  officer  or  person  so  offending  shall,  on  convic- 
tion thereof,  be  fined  in  any  sum  not  exceeding  five  thousand 
dollars  and  imprisonment  in  the  state  prison  not  less  than  one 
nor  exceeding  seven  years  ;  providaU  that  if  such  person  be  in 
custody  charged  \Wth  murder,  or  other  capital  offense,  then  such 
officer  or  person  suffering  or  permitting  such  escape  shall  be 
punished  by  imprisonment  in  the  state  prison  for  any  term  not 
less  than  one  nor  more  than  eleven  years.     A  negligent  escape 
of  a  person  charged  with  criminal  offense,  before  conviction, 
from  the  custody  of  any  of  the  aforesaid  officers,  shall  be  pun- 
Punuhuient.  ished  by  imprisonment  in  the  state  prison  for  a  term  of  not  less 
than  one  nor  exceeding  seven  years,  or  shall  be  fined  in  a  sum 
not  less  than  one  thousand  nor  exceeding  five  thousand  dollars. 
Officer^  to         1702.     Se(!.  ()7.     If    any    Sheriff,    Public    Administrator, 
recerve*'        keeper  of  a  jail,  Constable,  or  other  officer,  shall  willfully  refuse 
arrest.  \^q  rcccive  or  arrest  any  person  charged  with  criminal  offense, 

such  Sheriff,  Public  Administrator,  Jailer,  Constable,  or  other 
Punishment,  officer  SO  offcudiug,  shall,  on  conviction  thereof,  be  fined  in  any 
sum  not  less  than  one  thousand  nor  exceeding  five  thousand 
dollars,  or  imprisonment  in  the  state  prison  not  exceeding  five 
years,  and  removed  from  office, 
^^rchasing         1703.     Sec.  G8.     If  any  Justice  of  the  Peace  or  Constable 
jn  Kmeii  .      ^^  ^^^  same  precinct  shall,  directly  or  indirectly,  purchase  any 
judgment,  or  any  part  thereof,  on  the  docket  of  such  Justice, 
or   any   docket   in   his   possession,  he   shall,  upon   conviction 
thereof,  be  fined  for  each  and  every  offense  so  convicted  of,  in 
any  sum  not  less  than  one  hundred  nor  more  than  one  thousand 
dollars, 
seuing  office.      1704.     Sec.  69.     Every  person  holding  or  exercising  any 
office  under  the  laws  or  constitution  of  this  state,  who  shall, 
for  any  reward  or  gratuity  paid,  or  agreed  to  be  paid,  grant  to 
another  the  right  or  authority  to  discharge  any  of  the  duties  of 
such  office  (except  his  lawful  deputies),  shall  be  deemed  guilty 
Punishment,  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be  fined  in 
any  sum  not   exceeding   five  thousand  dollars,  and   shall   be 
removed  from  offic*e  ;  and  every  such  person  who  shall  so  give, 
or  make  any  such  agreement  to  give,  any  reward  or  gratuity  in 
consideration  of  such  grant  or  authority,  shall,  upon  conviction 
thereof,  be  fined  in  any  sum  not  less  than  five  hundred  nor 
exceeding  five  thousand  dollars. 

1705.     Sec  70.     If  any  Judge,  Justice  of  the  Peace,  SberifT, 
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or  other  officer  bound  to  presei-ve  the  public  peace,  shall  have  officers  not 
knowledge  of  an  intention,  on  the  part  of   any  two  persons,  duel*"**"^ 
to  fight  \tith  a  deadly  w^eapon  or  weapons,  and  such  officer  shall 
not  use  and  exert  his  official  authority  to  arrest  the  parties  and 
prevent  the  deed,  every  such  officer  shall  be  fined  in  a  sum  not 
exceeding  one  thousand  dollars. 

1706.  Sec.  71.     The  State  Treasurer  and  Controller,  the  Purchasing 
several  county,  city,  or  town  corporation  officers  of  this  state,  ^«'^'"*^*^*^ 
are  hereby  expressly  prohibited  from  purchasing  or  selling,  or 

in  any  manner  receiving  to  their  own  use  or  benefit,  or  to  the 

use  and  benefit  of  any  person  or  persons  whatever,  any  state, 

county,  or  city  warrants,  scrip,  orders,  demands,  claim  or  claims, 

or  other  evidences  of  indebtedness  against  the  state,  or  any 

county,  city,  or  town  thereof;  and   any  such  officer,  for  each  Punishment. 

and  every  off'ense  so  convicted  of,  shall  be  punished  by  fine  not 

less  than  five  hundred  nor  more  than  one  thousand  dollars,  and 

shall  be  imprisoned  in  the  state  prison  for  a  term  not  less  than 

two  months  nor  more  than  two  years  ;  such  conviction  shall 

operate  as  a  forfeiture  of  office,  and  the  party  convicted  shall 

forever  be  disqualified  from  holding  any  office  of  honor,  profit, 

or  trust  in  this  state.     Any  person  giving  information  which 

shall  lead  to  the  conviction  of  any  person,  under  the  provisions 

of  this  section,  shall  be  entitled  to  receive  one-half  of  the  fine 

adjudged  against  and  collected  from  such  officer. 

1707.  Sec.  72.     The  State  Treasurer  and  Controller,  all  Purchasing 
county,  city,  or  town  corporation  officers,  are  prohibited  from  I'niibtednesB. 
purchasing  or  being  interested,  or  receiving,  or  selling,  or  trans- 
ferring, or  causing  to  be  purchased,   received,   sold,  or  trans- 
ferred, either  in  person,  or  by  agent,  or  attorney,  or  by  or 
through  the  agency  or  means  of  any  person  or  persons  whatever, 

any  interest,  claim,  demand,  or  other  evidence  of  indebtedness 
against  the  state,  county,  city,  or  town  corporation  thereof, 
either  directly  or  indirectly ;  nor  shall  any  clerk  or  employe 
of  any  such  officer  or  officers,  nor  the  commissioners  employed, 
or  to  be  employed,  to  fund  any  county,  city,  or  town  corpora- 
tion indebtedness,  be  allowed  to  make  any  such  purchase,  sale, 
or  transfer,  or  to  receive  any  agency  from  other  parties  to  pur- 
chase, sell,  transfer,  or  bargain,  in  any  manner,  for  any  state, 
county,  city,  or  town  corporation  warrants,  scrip,  demands,  or 
other  evidence  of  indebtedness,  against  the  state,  or  any  county, 
city,  or  town  corporation  thereof.  Any  person  guilty,  and  con-  Punishment. 
victed  of  a  violation  of  any  of  the  provisions  of  this  section, 
shall  be  punished  for  each  and  every  offense  so  convicted  of,  as 
provided  in  the  foregoing  section. 

1708.  Sec.  78.     All  fines  collected  under  the  provisions  of  Fines  to  b*. 
said  sections  shall  be  fori* the  use  of  the  county,  except  as  above  county."^ 
provided. 

1709.  Sec  74.     The  provisions  of  said  sections  shall  not  be  ProviBiuns  of 
construed  so  as  to  prohibit  any  state  officer  from  purchasing  or  Kecthm».^how 
selling  county  or  city  w^arrants,  or  any  county  or  city  officer  *'"°»*''"*'<^ 
from  purchasing  the  warrants  of  the  state,  or  of  any  other  city 

or  county,  or  to  prevent  any  state,  county,  or  city,  officer  from 
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selling  or  transferring  such  warrants  or  scrip  as  he  may  receiTe 
for  his  services,  but  none  other, 
unuwfuifor      1710.     Sec.  75.     It  shall  not  be*  lawful  for  any  oflScer  of 
fnterestedin  state,  or  member  of  the  legislature,  Alderman,  or  member  of 
contract.        the  common  council  of  any  city  in  this  state,  or  for  the  Trustees 
of  any  city,  town,  or  village,  or  for  any  County  Commissioners 
of  any  county,  to  become  a  contractor  under  any  contract  or 
order  for  supplies,  or  any  other  kind  of  contract  authorized  by 
or  for   the   state,  or   any   department    thereof,  ot    the    legis- 
lature, or  either  brunch  thereof,  or  by  or  for  the  Aldermen  or 
common  council.  Board  of  Trustees,  or  Board  of  County  Com- 
missioners of  which  he  is  a  member,  or  to  be  in  any  manner 
interested,  directly  or  indirectly,  as  principal,  in  any  kind  of 
contract  so  authorized. 
Same.  1711.     Sec.  7G.     It  shall  not  be  lawful  for  any  town,  city, 

county,  or  state  officer,  or  member  of  the  legislature,  to  be 
interested  in  any  contract  made  by  such  officer,  or  legislature 
of  which  he  is  a  member,  or  be  a  purchaser,  or  be  interested  in 
any  purchase  of  a  sale  made  by  such  officer  in  the  discharge  of 
his  official  duties, 
contracu  1712.     Sec.  77.     All  coutracts  made  in  violation  of  the  pro- 

?ec^ai^d  void  visious  of  the  two  preceding  sections  (or  either  of  them)  of  this 
Act,  may  be  declared  void,  at  the  instance  of  the  state,  city, 
town,  or  village,  or  county  interested,  or  of  any  other  party  in- 
terested in  such  contract,  except  the  officers  prohibited  in  said 
sections  from  making  or  being  interested  in  such  contract. 

1713.  Sec.  78.  Any  person  violating  the  provisions  of  sec- 
tions seventy-five  and  seventy-six  (or  either  of  them)  of  this  Act, 
directly  or  indirectly,  shall  forfeit  his  office,  and  shall  be 
punished  by  tine,  not  less  than  five  hundred  nor  more  than  live 
thousand  dollars,  or  by  imprisonment. 


When  may 
forfeit  ofQce. 


v.— Of  Official  Duty. 

Dutiea.  1714.     Sec  79.     It  shall  be  the  duty  of  all  civil  and  peace 

officers  in  this  state  to  be  vigilant  in  carrying  the  provisions  of 
section  forty,  of  the  Act  concerning  crimes  and  punishments, 
approved  November  twenty-sixth,  eighteen  hundred  and  sixty- 
one,  into  full  force  and  effect ;  as  well  also  as  all  grand  juries  to 
inquire  into  and  make  presentments  of  each  and  every  offense, 
under  said  section,  which  shall  come  under  or  within  their 
knowledge.  It  shall  be  and  is  hereby  made  the  duty  of  all 
Judges  in  this  state  to  give  said  section  in  charge  to  the  grand 
juries  at  each  term  of  their  respective  courts ;  and  also  to  all 
trial  juries  impaneled  for  the  trial  of  *ny  of  the  offenses  men- 
tioned in  said  section. 

Bewird.  171 B.     Sec.  80.     If  any  person  who  has  been  sentenced  to 

confinement  in  the  state  prison,  by  any  court  having  competent 
authority  within  this  state,  shall  escape  therefrom,  or  shall  be 
charged  with  murder,  or  the  perpetration  of  any  crime  punish- 
able with  death,  the  Governor  is  authorized  and  required,  upon 
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satisfactory  evidence  of  the  guilt  of  the  accused,  to  offer  a 
reward  for  his  apprehension,  which  reward  shall  not  exceed  the 
sum  of  five  thousand  dollars,  and  shall  be  paid  out  of  the 
general  fund. 

1716.  Sec  81.     If    any  officer,  in   the  execution  of  his  officer 
office  in  a  criminal  case,  having  legal  process,  be  resisted  and^J^^*^***  *° 
assaulted,  he  shall  be  justified  if  he  kill  the  assailant.     If  any       °*' 
officer  or  private  person  attempt  to  take  a  person  charged  with 
felony,  and  he  be  resisted  in  endeavoring  to  take  the  person 
accused,  and  to  prevent  the  escape  of  the  accused,  by  reason  of 

such  resistance,  he  or  she  be  killed,  the  officer  or  private  person 
so  killing  shall  be  justified  ;  jyrovided,  that  such  officer  or  private  Proviso. 
person,  previous  to  such  killing,  shall  have  used  all  reasonable 
efforts  to  take  the  accused  without  success,  and  that  from  all 
probability  there  was  no  prospect  of  being  able  to  prevent  injury 
from  such  resistance  and  the  consequent  escape  of  such  person. 

1717.  Sec.  82.     The   Mayor  or   other   officer   having   the  Mayor  to 
direction  of  the  police  in  a  city,  town,  or  village,  shall  order  ay^®J/*°"*^ 
force  sufficient  to  keep  the  peace,  to  attend  any  public  meeting, 

when  he  is  satisfied  that  a  breach  of  the  peace  is  to  be  appre- 
hended. 

1718.  Sec.  83.     When  a  Sheriff,  or  other  public   officer  omcer  may 
authorized  to  execute  process,  shall  find,  or  have  reason  tocomn^and 
apprehend,  that  resistance  will  be  made  to  the  execution  of  his  wheu  resist- 
process,  he  may  command  as  many  male  inhabitants  of  his  county  Jpprehended. 
as  he  may  think  proper,  and  any  military  company  or  companies 

in  the  county,  armed  and  equipped,  to  assist  him  in  overcoming 
the  resistance,  and,  if  necessary,  in  seizing,  arresting,  and 
confining  the  resisters  and  their  aiders  and  abettors,  to  be 
punished  according  to  law. 

1719.  Sec  84.  The  officer  shall  certify  to  the  court  from  officer  to 
which  the  process  issued,  the  names  of  the  resisters  and  their  coiii?t  tiie 
aiders  and  abettors,  to  the  end  that  they  be  proceeded  against  names  of 
for  their  contempt  of  court.  '^ "  *"' 

1720.  Sec  85.     Every  person   commanded   by   a  J)ublic  Persons  re- 
officer  to  assist  him  in  the  execution  of  process,  as  provided  in  oiS^^y  SaJjer. 
section  eighty-three,  who  shall,  without  lawful  cause,  refuse  or 
neglect  to  obey  the  command,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  shall  be  punished  accordingly. 

1 72 1 .  Sec  86.     If  it  appear  to  the  Governor  that  the  power  Governor 
of  any  county  is  not  sufficient  to  enable  the  Sheriff  to  execute  ™fi^,5[jj  fo^e 
process  delivered  to  him,  he  shall,  on  the  application  of  the 
Sheriff,  order  such  military  force  from  any  other  county  or 
counties  as  shall  be  necessary. 

1722.  Sec  87.     When  six  or  more  persons,  whether  armed  aiotouB 
or  not,  shall  be  unlawfully  or  riotously  assembled  in  any  city  *«*^™*'^*8« 
or  town,  the  Sheriff  of  the  county  and  his  deputies,  the  Mayor 

and  Aldermen  of  the  city,  or  the  Constable  of  the  town,  and 
the  Justices  of  the  Peace,  shall  go  among  the  persons  so  assem- 
bled, or  as  near  as  possible^  and  shall  command  them,  in  the 
name  of  the  people  of  the  United  States  and  the  State  of  Nevada, 
imme^utely  to  disperse. 
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Maybe  1723.     Sec.  88.     If  the  persons  assembled  do  not  immedi- 

arrested.        atelj  disperse,  the  magistrates  and  officers  shall  arrest  them, 
that  they  may  be  punished  according  to  law,  and  for  that  pur- 
pose may  command  the  aid  of  all  persons  present  or  within  the 
county. 
Persons  neg-       1724.     Sec.  89.     If  a  person   so   commanded  to   aid  the 
ma^BtraSe*    magistrates  or  officers  neglect  or  refuse  to  do  so,  he  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  accord- 
ingly. 
Officer  refus-      1723-     Sec.  90.     If  a  magistrate  or  officer,  having  notice  of 
authoruy^to    ^^  Unlawful  or  riotous  assembly,  as  provided  in  section  eighty- 
suppress  riot,  seven,  neglect  or  refuse  to  proceed  to  the  place  of  assembly,  or 
as   near   thereto   as   he   can   with  safety,  and  to  exercise  the 
authority  with  which  he  is  invested  for  suppressing  the  same 
and   arresting  the  offenders,  he  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  be  punished  accordingly. 
Officer  may         1726.     Sec.  91.     If  the  persons   so   assembled   and  com- 
comman       .  jj^j^^^j^j  ^^  disperse,  do  not  immediately  disperse,  any  magistrate 
or  officer  before  mentioned  may  command  the  aid  of  a  sufficient 
number  of  persons,   and  proceed  in  such  manner  as  in  his 
judgment  is  necessary  to  disperse  the  assembly  and  arrest  the 
offenders. 
Armed  force       1727.     Seo.  92.     When  an  armed  force  is  called  out  for  the 
of  officer.^  ®' purpose  of  supprcssiug  an  unlawful  or  riotous  assembly,  or 
arresting  the  offenders,  it  shall  obey  such  orders  in  relation 
thereto  as  may  have  been  made  by  the  Governor,  or  by  a  Judge 
of  a  court  of  record,   or   the  Sheriff  of  the  county,  or  by  a 
magistrate,  or  any  other  officer  authorized  by  law  to  make  such 
order. 
Officers  may        1728.     Sec.  98.     When  there  is  an  unlawful  or  riotous  as- 
troops!*         sembly,  with  the  intent  to  commit  a  felony,  or  to  offer  violence 
to  person  or  property,  or  to  resist,  by  force,  the  laws  of  the  state, 
and  the  fact  is  made  to  appear  to  the  Governor,  or  to  a  Judge  of 
the  District  Court,  or  to  the  Sheriff  of   the  county,  either  of 
those  officers  may  issue  an  order,  directed  to  the  commanding 
officer  of  a  division,  brigade,  regiment,  battalion,  or  company, 
to  order  his  command,  or  any  part  thereof  (describing  the  kind 
and  number  of  troops),  to  appear  at  a  time  and  place  therein 
specified,  to  aid  the  civil  authorities  in  suppressing  violence  and 
enforcing  the  laws. 
Commanding       1729.    Sec.  94.    The  Commanding  officer,  to  whom  the  order 
oJdets.^" *^^^'  is  given,  shall  forthwith  obey  the  same,  and  the  troops  so  re- 
quired shall  appear  at  the  time  and  place  appointed,  armed  and 
equipped  with  ammunition  as  per  inspection,  and  shall  execute 
any  order  that  they  shall  then  and  there  receive,  according  to 
law. 
When  Gover-      1730.     Sec.  95.     When  the  Governor  shall  be  satisfied  that 
nor  may  de-    the  execution  of  civil  or  criminal  process  has  been  forcibly  re- 
iiiYnsurrecf   sistcd  iu  any  county,  by  bodies  of  men,  or  that  combinations  to 
tion.  resist  the  execution  or  process  by  force,  exist  in  any  county, 

and  that  the  power  of  the  county  has  been  exerted  and  has  not 
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been  sufficient  to  enable  the  officer  having  the  process  to  exe- 
cute it,  he  may,  on  the  application  of  the  officer,  of  the  District 
Attorney,  or  District  Judge  of  the  county,  by  proclamation,  to 
bfe  published  in  such  papers  as  he  shall  direct,  declare  the  county 
to  be  in  a  state  of  insurrection,  and  may  order  into  the  service 
of  the  state  such  number  and  description  of  volunteers,  or  uni- 
formed companies,  or  other  militia  of  the  state,  as  he  shall  deem 
necessary,  to  serve  for  such  term,  and  under  the  command  of 
such  officers  as  he  shall  direct. 

1731.  Sec.  96.     The  Governor  may,  when  he  shall  think  May  revoke 
proper,  revoke  the  proclamation  authorized  by  the  last  section,  ^^^  amatio° 
or  declare  that  it  shall  cease  at  such  time  and  in  such  manner 

as  he  shall  direct. 

1732.  Sec.  97.    It  shall,  in  all  cases,  be  the  duty  of  all  offi- Auditing 
cers  who  may  be  called  upon  to  audit  and  allow  the  accounts  of  **^^°"***®- 
either  state,  county,  city,  or  town  officers,  to  take  and  file  an 
affidavit  of  said  officers  that  they  have  not  violated  any  of  the  Affidavit  of 
provisions  of  this  Act,  alid  for  that  purpose  all  officers  author- a® ^^'' *°  *** 
ized  by  law"  to  audit  and  allow  accounts,  are  hereby  empowered 

and  required  to  administer  oaths  and  affirmations,  which  shall 
have  the  same  force  and  validity  in  all  actions  for  perjury,  as  if 
administered  by  a  judicial  officer. 

1733.  Sec  98.     It  shall  be  the  duty  of  the  State  Treasurer,  when  Trea». 
and  the  several  County,  City,  or  Town  Corporation  Treasurers,  ^Jf^H^f^ 
of  the  state,  to  refuse  to  redeem  any  warrants,  scrip,  orders,  or  redeem 
other  evidence  of  indebtedness  against  the  state,  or  any  county,  ^■"**°*- 
city,  or  town  corporation  thereof,  whenever  it  shall  come  to 

their  knowledge  that  such  warrants,  scrip,  or  other  evidence  of 
indebtedness  have  been  purchased,  sold,  received,  or  transferred 
in  violation  of  any  of  the  provisions  of  this  Act. 

1734.  Sec  99.     All  public  officers  referred  to  in  any  ofMayBeiun- 
the  sections  of  this  Act,  shall  have  the  right  to  sell  or  transfer  f^^J^^f*^^ 
any  evidence  of  public  indebtedness  which  may  be  issued  acord- rendered. 
ing  to  law,  for  services  rendered  by  them  to  the  state,  county, 

city,  or  town  corporation,  legally  and  justly  due,  and  this  Act 
shall  not  be  deemed  to  prevent  the  purchase,  sale,  or  transfer  of 
any  funded  public  indebtedness  whatever  of  the  state,  or  of  any 
county,  city,  or  town  corporation. 

1735.  Sec.  100.     It  shall  be  the  duty  of  any  officer  charged  officer  to 
with  the  disbursement  of  any  public  moneys,  or  any  evidence  reu^iement  or 
of  public  indebtedness,  when  he  shall  be  informed  by  affidavit  payment. 

of  the  violation  of  any  of  the  provisions  of  this  Act,  by  any 
officer  whose  account  is  to  be  settled,  audited,  or  paid  by  him, 
to  withhold  any  settlement  or  payment  of  the  same  and  to  cause 
said  officer  to  be  prosecuted  as  for  a  felony,  as  provided  in  the 
foregoing  s>»ctions  of  this  Act. 

1736.  Sec  101.     The  Act  entitled  **An  Act  creating  offices  Acts  repealed 
in  the  territory  of  Nevada,"  approved  November  twenty-ninth, 
eighteen  hundred  and  sixty-one  ;  the  Act  entitled  '*An  Act  to 
prevent   certain   officers   from   dealing   in   certain   securities," 
approved  December  twentieth,  eighteen  hundred  and  sixty-two, 

479 


See.  1737.  Officers  Generally. 

and  all  other  Acts,  or  parts  of  Acts,  in  conflict  with  this  Act, 
are  hereby  repealed. 


An  Act  prescribing  the  official  oath  of  the  State  of  Nevada. 

ApprovcHi  January  10,  1S65.  {Hj. 

Who  required  1737.  SECTION  1.  All  persons,  including  Presidents,  See- 
to  make  oath,  retaries,  Trustees,  or  Directors  of  mining  or  other  corporations, 
formed  under  the  provisions  of  the  laws  of  this  state,  members 
of  the  legislature,  all  officers,  executive,  judicial,  and  minis- 
terial, and  all  other  persons  who  may  be  required  by  law 
(except  witnesses  in  the  courts  of  justice  of  this  state),  to  make 
oath  or  affirmation,  shall,  before  they  enter  upon  the  duties  of 
their  respective  offices,  or  other  duties  required  of  them,  take 

For™  of         and  subscribe  to  the  following  oath,  or  affirmation  :     I, , 

do  solemnly  swear  (or  affirm)  that  I  will  support,  protect,  and 
defend  the  constitution  and  government  of  the  United  States, 
and  the  constitution  and  government  of  the  State  of  Nevada, 
against  all  enemies,  whether  domestic  or  foreign  ;  and  that  I 
will  bear  true  faith,  allegiance,  and  loyalty  to  the  same,  any 
ordinance,  resolution,  or  law  of  any  state  convention  or  legisla- 
ture to  the  contrary  notwithstanding ;  and,  further,  that  I  do 
this  with  a  full  determination,  pledge,  and  purpose,  without 
any  mental  reservation  or  evasion  whatsoever.  And  I  do 
further  solemnly  swear  (or  affirm)  that  I  have  not  fought  a 
duel,  nor  sent  or  accepted  a  challenge  to  fight  a  duel,  nor  been 
a  second  to  either  party,  nor  in  any  manner  aided  or  assisted  in 
such  duel,  nor  been  knowingly  the  bearer  of  such  challenge  or 
acceptance,  since  the  adoption  of  the  constitution  of  the  State 
of  Nevada ;  and  that  I  will  not  be  so  engaged  or  concerned, 
directly  or  indirectly,  in  or  about  any  such  duel,  during  my  con- 
tinuance in  office  ;  and,  further,  that  I  will,  well  and  faithfully, 

perform  all  the  duties  of  the  office  of ,  on  which  I  am  about 

to  enter  (if  an  oath),  **  so  help  me  God,"  (if  an  affirmation), 
under  the  pains  and  penalties  of  perjury. 


An  Act  concerning  official  boj^. 
Approved  March  14,  1H()5,  401. 

Official  bonds  1738.  SECTION  1.  All  official  bonds  required  by  law  of 
officers  shall  be  in  form  joint  and  several,  and  made  payable  to 
the  State  of  Nevada,  in  such  penal  sum,  and  with  such  condi- 
tions, as  may  be  required  by  law. 

480 


Officers  Generally.  Sec.  1743. 

1739.  Sec.  2.     Every  official  bond  executed  by  any  officer  Bonds  con- 
pursuant  to  law  shall  be  deemed  and  taken  to  be  in  force,  and  fo^lfetc. 
shall  be  obligatory  upon  the  principal  and  sureties  therein,  for 

any  and  all  breach  of  the  condition  or  conditions  thereof,  com- 
mitted during  the  time  such  officer  shall  continue  to  discharge 
any  of  the  duties  of,  oi  hold  such  office  ;  and  every  such  bond 
shall  be  deemed  to  be  in  force  and  obligatory  uj)on  the  princi- 
pal and  sureties  therein,  for  the  faithful  discharge  of  all  duties     • 
which  may  be  required  of  such  officer  by  any  law  enacted  sub-  subsequent 
sequently  to  the  execution  of  such  bond,  and  such  condition  ^*^  *°  *^^^^ 
shall  be  expressed  therein. 

1740.  Sec.  3.     Every  official  bond  executed  by  any  officer  who  may 
pursuant  to  law,  shall  be  in  force  and  obligatory  upon  the  prin-  ^^'^b  auit. 
dpal  and  sureties  therein,  to  and  for  the  State  of  Nevada,  and 

to  and  for  the  use  and  benefit  of  all  persons  who  may  be  injured 
or  aggrieved  by  the  wrongful  act  or  default  of  such  officer  in 
his  official  capacity,  and  any  person  so  injured  or  aggrieved 
may  bring  suit  on  such  bond,  in  his  or  her  own  name,  without 
an  assignment  thereof. 

1741.  Sec.  4.     Whenever  any  such  official  bond  shall  not  Defect  in 
contain  the  substantial  matter,  or  condition  or  conditions  re-  mat«ri»i* 
quired  by  law,  or  there  shall  be  any  defect  in  the  approval  or 
filing  thereof,  such  bond  shall  not  be  void  so  as  to  discharge 

such  officer  and  his  sureties,  but  they  shall  be  bound  to  the  state 
or  party  interested,  and  the  state  or  such  party  may,  by  action 
instituted  in  any  court  of  competent  jurisdiction,  suggest  the 
defect  of  such  bond,  or  such  approval  or  filing,  and  recover  his 
proper  and  equitable  demand  or  damages  from  such  officer,  and 
the  person  or  persons  who  intended  to  become  and  were  in- 
cluded in  such  bond  as  sureties.  • 

1742.  Sec.  5.  The  official  bonds  of  officers  shall  be  ap- How  official 
proved  and  filed  as  follows,  to-wit :  The  official  bond  of  the  ^"^Ved.*"** 
Secretary  of  State  shall  be  approved  by  the  Governor,  and  filed 

and  recorded  in  the  office  of  the  County  Clerk  of  the  county  in 
which  the  seat  of  government  is  fixed.  The  official  bond  of  all 
other  state  officers,  required  by  law  to  give  bond,  shall  be  ap- 
proved by  the  Governor,  filed  and  recorded  in  the  office  of  the 
Secretary  of  State.  The  official  bond  of  all  county  and  town- 
ship officers  shall  be  approved  by  the  Board  of  County  Com- 
missioners, and  filed  and  recorded  in  the  office  of  the  County 
Clerk  of  their  respective  counties;  provided,  that  the  bond  of  Proviso. 
the  County  Clerk  shall  be  filed  and  recorded  in  the  office  of  the 
County  Recorder  of  the  proper  county. 

1743.  Sec.  6.     Whenever  the  sureties,  or  any  one  of  them,  Additional 
in  the  official  bond  of  any  county  or  township  officer,  shall  die,  J?" "ui™d^  ^^ 
remove  without  the  state,  become  insolvent  or  insufficient,  or 

the  penalty  of  such  bond  shall  become  insufficient  on  account 
of  recoveries  had  thereon,  or  otherwise,  it  shall  be  the  duty  of 
the  Board  of  County  Commissioners  of  the  projier  county,  of 
their  own  motion,  or  on  the  showing  of  any  person  supported 
by  affidavit,  to  summon  any  such  officer  to  appear  before  them, 
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at  a  time  stated,  not  less  than  three  days  after  service  of  such 
summons,  and  show  cause  why  he  should  not  execute  an  addi- 
tional official  bond  with  good  and  sufficient  sureties. 

1744.  Sec.  7.  Should  such  officer,  after  due  notice,  fail  to 
appear  at  the  time  appointed,  the  matter  may  be  heard  and 
determined  in  his  absence.  If,  after  examination,  the  Board  of 
County  Commissioners  shall  be  of  opinion  that  the  bond  of 
such  officer  has  become  insufficient,  from  any  cause  whatever, 
they  shall  require  an  additional  bond,  with  such  security  as 
may  be  deemed  necessary,  which  said  additional  bond  shall  be 
executed  and  filed  within  such  time  as  the  Board  of  County 
Comqiissioners  may  order  ;  and  if  any  officer  shall  fail  to  exe- 
cute and  file  such  additional  bond  within  the  time  specified  bv 
such  order,  his  office  shall  become  vacant. 

174B.  Sec  8.  Whenever  the  official  bond  of  any  state 
officer  shall  become  insufficient,  from  any  cause  whatever,  the 
like  proceedings  may  be  had  before  thfi  district  court  of  the 
district  in  which  said  state  officer  holds  his  office,  with  refer-, 
ence  thereto  ;  provided,  that  such  proceedings  shall  be  com- 
menced by  a  written  motion,  supported  by  affidavit. 

1746.  Sec  9.  Everj-  such  additional  bond  shall  be  of  hke 
force  and  obligation  upon  the  principal  and  sureties  therein,  and 
shall  subject  the  officer  and  his  sureties  to  the  sanie  liabilities 
as  are  prescribed  respecting  the  original  bonds  of  officers. 

1747.  Sec  10.  Unless  otherwise  expressly  provided,  there 
shall  be  at  least  two  sureties  upon  the  official  bond  of  everv 
officer. 

1748.  Sec  11.  In  all  cases  when  official  bonds  are  re- 
quired, or  may  be  hereafter  required,  from  state,  county,  or 
township  officers,  the  officer  or  officers  whose  duty  it  is,  or  may 
be,  to  approve  such  bonds,  shall  not  accept  or  approve  any  such 
bond,  unless  the  sureties  thereon  shall  severally  justify  before 
an  officer  authorized  to  administer  oaths,  as  follows  :  First,  on 
a  bond  given  by  a  state  officer  that  he  is  a  resident  and  free- 
holder, or  householder,  within  this  state,  and  on  a  bond  given 
by  a  county  officer  that  he  is  a  resident  and  freeholder  or 
householder  within  such  county.  Second,  that  he  is  worth 
double  the  amount  for  which  he  becomes  surety,  over  and  above 
all  his  debts  and  liabilities,  in  property  situated  within  this 
state  which  is  not  exempt  from  sale  on  execution. 

1749.  Sec  12.  When  the  penal  sum  of  any  bond  amounts 
to  more  than  two  thousand  dollars,  the  sureties  may  become 
severally  liable  for  portions  not  less  than  five  hundred  dollars 
of  such  penal  sum,  making  in  the  aggregate  at  least  two  sure- 
ties for  the  whole  penal  sum. 

state  V.  Rhoades,  6  Nev.  352;  AJderson  v.  Mendes,  et  al.,  16  Xev 
.     298. 
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An  Act  providing  for  (he  release  of  sureties  on  official  bonds  and 
undertakings. 

Approved  Februarj^  13,  1867,  55. 

1750.  Section  1.     Any  surety  on  the  ofl&cial  bond  of  any  sureties  on 
state,  county,  or  city  ofl&cer,  or  on  the  official  bond  of  any  exec- ^^.^J^^ ^°*^ 
utor,  or  administrator,  or  on  the  bond  or  undertaking  of  any  reienatd. 
person,  where,  by  a  law,  a  bond  or  undertaking  is  required,  may 

be  released  from  all  liability  thereon  accruing,  from  and  after 
proper  proceedings  had  therefor,  as  provided  in  this  Act. 

1751.  Sec  2.     Any   surety   desiring  to  be  released   from  statement  to 
liability  on  the  bond  of  any  state  officer,  shall  file  with  the  Gov- ^^^^^^^ J*^ 
emor  or  Secretary  of  State,  a  statement  in  writing  duly  sub- secretary  of 
scribed  by  himself,  or  some  one  in  his  behalf,  setting  forth  the  ^****' 
name   and  office   of  the   person   for  whom    he   is   surety,  the 
amount  for  which  he  is  liable  as  such,  and  his  desire  to  be  re- 
leased from  further  liability  on  account  thereof.     A  notice  con;  Notice  to  be 
taining  the  objects  of  such  statement,  shall  be  served  personally  ^^^r.  °° 
on  the  officer,  unless  he  shall  have  left  the  state,  in  which  case 

the  same  may  be  served  by  publication  for  twenty  days  in  some 
newspaper  printed  at  the  seat  of  government,  or  if  none  be 
printed  there,  then  in  such  newspaper  as  shall  be  designated 
by  the  Governor  or  Secretary  of  State.  Any  surety  desiring  to 
be  released  from  the  official  bond  of  any  county  officer,  shall 
file  and  serve  a  similar  statement.  The  statement,  except  when  statement 
it  concerns  the  County  Clerk  personally,  shall  be  filed  with  the  gi^S^^^^?''' ^' 
Clerk  of  the  Board  of  County  Commissioners,  and  when  the  county  com- 
County  Clerk  is  personally  concerned,  the  statement  shall  be  ^^^^' 
filed  with  the  County  Auditor.  Any  surety  desiring  to  be  re- 
leased from  liability  on  the  bond  of  a  city  officer,  shall  file  and 
serve  a  similar  statement  with  the  City  Clerk  or  other  proper 
officer.  Any  surety  desiring  to  be  released  from  an  executor's 
or  administrator's  bond  or  undertaking,  shall  file  and  serve  A 
similar  statement  with  the  Clerk  of  the  district  court.  Any 
surety  desiring  to  be  released  from  any  other  official  bond  or 
undertaking,  shall  file  and  serve  a  similar  statement  with  the 
proper  officer,  person,  or  authority.  All  statements  provided 
for  in  this  section,  must  be  served  as  in  the  first  clause  of  this 
section  provided  ;  provided,  the  same,  if  served  by  publication,  provisoa. 
may  be  published  in  a  newspaper  in  the  same,  or  if  no  newspaper 
be  published  therein,  then  in  an  adjoining,  or  other  county, 
without  any  order  from  any  court,  or  other  authority  ;  provided, 
further,  in  all  cases  for  which  publication  is  provided,  a  printed 
or  written  notice,  posted  in  at  least  ten  conspicuous  places 
within  the  county,  for  the  time  specified,  shall  be  deemed  legal 
notice  thereof. 

1732.  Sec  3.  If  any  officer  or  person  shall  fail  within  ten  office  vacant 
days  from  the  date  of  a  personal  service,  or  within  thirty  ^lays  g{Vl"idm!  *^ 
from  the  date  of  the  first  insertion  of  a  publication  or  posted  tionai  bond, 
service,  to  file  a  new  or  additional  bond  or  undertaking,  the 
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office  or  appointment  of  the  person  or  officer  so  failing  shall 
become  vacant,  and  such  officer  or  person  shall  forfeit  his  office 
or  appointment,  and  the  same  shall  be  filled  as  in  other  cases  of 
vacancy,  and  in  manner  as  provided  by  law,  and  the  person 
applying  to  be  released  from  liability  on  such  bond  or  under- 
taking shall  not  be  holden  or  liable  thereon,  after  the  date  herein 
provided  for  the  vacating  and  forfeiting  of  such  office  or 
appointment ;  provided,  if  a  number  of  sureties  on  any  such 
bond  or  undertaliing,  representing  half  the  amount  of  the 
penalty  thereof,  shall  unite  in  the  same,  or  file  and  serve  separate 
statements  as  herein  provided,  the  right  of  such  officer  or  person 
to  exercise  the  duties  and  functions  of  his  office,  or  appointment, 
shall  immediately  cease,  until  he  shall  file  and  have  accepted 
and  approved  a  new  or  additional  bond  or  undertaking.  When- 
ever by  operation  of  this  Act,  the  functions  of  any  Sherifi*  shall 
become  suspended,  it  shall  be  the  duty  of  the  Clerk  with  whom 
the  statement  as  hereinbefore  provided  shall  have  been  filed,  to 
notify  the  acting  Coroner  of  the  county,  forthwith  of  such 
suspension  ;  and  upon  being  so  notified,  such  Coroner  shall 
succeed  to  all  the  powers,  and  discharge  all  the  duties  of  Sheriff 
of  his  county,  pending  such  suspension  of  the  functions  of  the 
Sheriff. 
Sureties  on  17B3.  Sec.  4.  In  case  a  new  or  additional  boud  or  uuder- 
not^appiying^  taking  be  filed,  the  sureties  on  the  original,  not  asking  to  be 
liable.  released,  and  on  the  new  or  additional  bond  or  undertaking, 

shall  be  and  continue  liable  for  the  official  acts  of  such  oflficer 
or  person  jointly  and  severally,  the  same  as  if  all  were  sureties 
on  one  and  the  same  instrument. 

1784.  Sec.  5.  Whenever  a  statement  is  filed,  or  filed  and 
served  as  herein  provided,  the  proper  authority  shall  prescribe 
the  penalty  or  amount  in  which  a  new  or  additional  bond  or 
undertaking  shall  be  filed,  and  if  no  such  order  be  made,  then 
such  new  or  additional  bond  or  undertaking  shall  be  executed 
for  the  same  amount  as  the  original. 


Penalty  of 
new  board, 
etc. 


An  Act  concerning  sureties  on  official  bonds. 
Approved  January  31,  1883,  25. 


subscrip-  1785.     SECTION  1.     Subscriptions  to  official  bonds  shall  be 

ti°n.  °^      taken  singly,  and  for  a  liability  not  exceeding  the  amount  sub- 
scribed. 

Sureties  on         1786.     Sec.  2.     When  the  official  bond  of  any  state,  county, 
how*mi^be"'  ^^  towuship  officer  becomes  insufficient  by  reason  of  the  insolv- 
reieased.        eucy  of  any  of  the  sureties  thereon,  or  from  any  cause  whatever, 
so  that  the  same  shall  not  contain  at  least  two  good  and  suffi- 
cient sureties  for  the  whole  penal  sum  named  in  the  bond,  and 
any  liability  occurs  or  becomes  fixed  by  reason  of  the  defalca- 
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tion,  omission,  neglect,  misconduct,  or  by  any  act  of  the  ofl&cer 
who  is  the  principal  in  such  bond,  then  and  in  every  such  case, 
any  surety  or  sureties,  upon  the  payment  of  his  or  their  ratable 
proportion  of  the  liability  on  such  bond,  shall  be  released  from 
all  further  liability  thereon,  so  far  as  any  loss  to  the  state  or 
county  wherein  such  officer  held  office  is  concerned.  Such 
ratable  proportion  shall  be  ascertained  by  considering  all  and  ^*^**^®  ?* 
each  of  the  sureties  on  such  bond  as  solvent,  liable,  and  able  to  m»y  be ' 
contribute  his  or  their  proportions  of  the  whole  amount  of  lia-  o*>*a*°®<5 
bility  incurred  on  such  bond.  The  State  Board  of  Examiners, 
in  the  case  of  state  officers,  or  the  Boards  of  County  Commis- 
sioners of  the  several  counties  of  this  state,  in  the  case  of  county 
officers,  are  hereby  authorized  and  required,  in  such  cases,  to 
make  settlement  with  any  or  all  such  sureties  who  propose  to 
pay  and  do  pay  their  ratable  proportions,  as  herein  provided 
for,  of  the  liability  accrued  on  such  bond.  Any  surety  or  sure- 
ties neglecting  or  refusing  to  pay  such  ratable  proportion,  or 
defending  an  action  for  the  recovery  of  any  liability  on  any  offi- 
cial bond,  shall  be  subject  to  such  prosecution,  judgments,  and 
penalties  as  are  now  provided  for  by  law  ;  provided,  that  no  Proviso. 
judgment  shall  be.  rendered  against  such  surety  or  sureties,  for 
an  amount  above  his  or  their  pro  rata  liability  on  such  bond, 
and  costs  of  suit. — As  amended,  St/its,  1885,  81. 


CHAPTEE  XIV. 

STATE  OFFICERS. 


Section. 

1757.  Providing  for  the  allotment  of  State  Senators. 
17.79.  Reapportionment  of  Senators  and  Assemblymen. 
1761.  Providing  for  tiie  organization  of  assembly. 
1703.  Officers  and  employes  of  senate  and  assembly. 
1774.  Concerning  XLse  of  legislative  halls. 

1777.  Detining  duties  of  Lieutenant-Governor. 

1778.  Attorney-General,  duties  of. 
1787.  Secretary  of  State,  duties  of. 

1800.  Secretary  of  State,  to  prepare  biennial  report. 

1801.  Secretary  of  State,  to  furnish  printcnl  public  documents. 

1802.  Filing  and  recording  contracts  with  state. 

18^)4.  Relative  to  public  records  of  Carson  county,  U.  T 

1807.  State  Controller,  duties  of. 

1832.  Deputj'  State  Controller,  appointment  of. 
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Section. 

1834.  State  Controller,  canceling  unpaid  warrants. 

IS.*)?.  State  Treasurer,  duties  of. 

1847.  Supplemental  to  preceding  Act. 

1850.  State  Trejwurer,  authorized  to  employ  deputy. 

18''>2.  Surveyor-General,  concerning  office  of. 

ISGO.  Creatinfj:  office  of  Superintendent  and  a«<tablishing  state  printing 

office. 
1881.  Care  and  preservation  of  state  museum. 
1889.  Private  Secretary  of  Governor. 

1891.  Delinin.ij:  duties  of  certain  attaches  of  stiite  government. 

1892.  State  Board  of  Examiners,  powers  and  duties. 
1902.  State  Board  of  Examiners,  to  purchase  supplies. 

1910.  State  Board   of  Examiners,  to  appoint,  attorney  at  Washington. 
1912.  Commissionei*s  of  Deeds,  appointment  of. 

1918.  Payment  of  rewanls  in  certain  cases. 

1919.  State  detectives,  authorizing  appointment. 
1925.  Land  agent  or  agents  at  Wa-^hington,  D.  C. 

1927.  Providing  offices  for  certain  state  officers. 

1928.  Providing  offices  for  District  Judges. 

192i).  Providing  for  the  i>reservation  of  manuscript  laws. 

1931.  Providing  for  preservation  and  sale  of  certain  Nevada  reports. 

1935.  Relative  to  re])orts  of  state  officers. 

1937.  Mt^*<age  of  Governor  and  reports  of  state  officers. 

1939.  Distribution  of  statutes  and  legislative  journals. 

1940.  Order  of  printing  and  number  of  coi>ies  of  message  and  reports. 

An  Act  to  provide  for  the  allotment  of  Senators  of  the  State  of 

Nevada . 


Approved  March  7,  1873.  190. 


Allotment. 


Terms  of 
Senators  of 
first  and 
second  clau. 


1757.  Section  1.  The  senate  shall,  in  the  case  of  any 
county  in  this  state  which  shall,  by  law,  be  entitled  to  two 
Senators,  where  such  county  shall  have  been  created  and  organ- 
ized since  the  adoption  of  the  constitution  of  the  State  of  Nevada, 
at  such  time  as  the  senate  shall,  by  resolution,  direct,  proceed 
to  divide  the  Senators  by  lot  into  two  classes  ;  provided ,  that  this 
Act  shall  not  apply  to  any  county,  the  representation  of  which, 
in  the  senate,  shall  have  been,  by  an  Act  of  the  legislature, 
divided  into  terms  of  two  and  four  years. 

1758.  Sec.  2.  Such  allotments  shall  be  as  follows  :  Two 
tickets,  not  distinguishable  from  each  other,  by  reason  of  any 
difference  in  size,  form,  or  color,  shall  be  prepared  and  placed 
in  a  box,  upon  one  of  which  tickets  shall  be  written  the  words 
**  first  class,'*  and  upon  the  other  the  words  **  second  class." 
The  roll  of  Senators  from  such  counties  shall  be  called  in  alpha- 
betical order  ;  and  the  President  of  the  Senate  shall  appoint  a 
page,  to  be  blindfolded,  who  shall  draw  from  a  box,  to  be  pre- 
pared for  that  purpose,  one  of  the  tickets,  as  each  member's 
name  is  called  ;  and  the  words  upon  the  ticket  so  drawn  shall 
designate  the  class  to  which  each  Senator  shall  belong.     The 
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seats  of  the  Senators  of  the  first  class  shall  be  vacated  on  the 
day  succeeding  the  general  election,  four  years  after  such 
Senator  shall  have  been  elected  ;  and  the  seats  of  the  Senators  of 
the  second  class  shall  be  vacated  on  the  day  succeeding  the 
general  election,  two  years  after  such  Senator  shall  have  been 
elected. 


^71  Act  for  the  reapportionment  of  Senators  and  Assemblymen  in 
the  several  counties  of  this  state. 

Approved  March  3,  1881,  115. 

1759.  Section  1.     The   apportionment    of    Senators    and  Senators  and 
Assemblymen  in  the  several  counties  of  this  state  shall  be  as  f ol- m*en^°ip^Jor- 
lows:     Storey  county,  three  (8)  Senators  and  ten  (10)  Assembly- tionment  of 
men  ;  Douglas  county,  one  (1)  Senator  and  one  (1)  Assemblyman;  tfoJ*'^*** 
Eureka  county,  two  (2)  Senators  and  three  (3)  Assemblymen ; 
Lander  county,  one  (1)  Senator  and  three  (3)  Assemblymen  ; 

Nye  county,  one  (1)  Senator  and  two  (2)  Assemblymen  ;  Esmer- 
alda county,  one  (1)  Senator  and  two  (2)  Assemblymen  ;  White 
Pine  county,  one  (1)  Senator  and  two  (2)  Assemblymen  ;  Lincoln 
county,  one  (1)  Senator  and  two  (2)  Assemblymen ;  Churchill 
county,  one  (1)  Senator  and  one  (1)  Assemblyman  ;  Lyon  county, 
one  (IJ  Senator  and  two  (2)  Assemblymen ;  Ormsby  county, 
two  (2)  Senators  and  three  (3)  Assemblymen  ;  Elko  county, 
two  (2)  Senators  and  three  (3)  Assemblymen  ;  Washoe  county, 
two  (2J  Senators  and  three  (3)  Assemblymen  ;  Humboldt  county, 
one  (1)  Senator  and  three  (3)  Assemblymen. 

1760.  Sec  2.     Nothing  in  this  Act  shall  be  so  construed  ^j";j«g.*^  J;^ 
as  to  affect  the  term  of  ofl&ce  of  Senators  and  Assemblymen  now  affected. 

in  office. 


An  Act  to  provide  for  the  organization  of  the  assembly  at  the  com- 
mencement of  each  session. 

Approved  February  G,  1867,  47. 

1761.  Section  1.     It  is  hereby  made  the  duty  of  the  Secre- secretary  of 
tarj'  of  State  to  make  out,  prior  to  the  meeting  of  the  assembly  oSt*ron  S*** 
of  each  session  thereof,  a  roll  of  the  members  elect,  as  shall  members  of 
appear  by  the  returns  on  file  in  his  office  ;  and  only  such  mem-*"*^™^^^ 
bers  whose  names  shall  appear  upon  such  roll  shall  be  allowed 

to  participate  in  the  organization  of  the  assembly. 

1762.  Sec.  2.     On  the  first  day  of  each  session  of  the  legis-  To  can 
lature,  at  twelve  o'clock,  m.,  the  Secretary  of  State  shall  call  the  JJ5er!^^^  ^ 
assembly  to  order,  and  shall  preside  over  the  same  until  a  pife- 
siding  officer  shall  be  elected. 
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State  Officebs. 


An  Act  fixing  the  number  of  officers  and  employes  of  the  senate  and 
a.^sembhj,  to  define  their  duties  and  to  establish  their  pay. 


Officers  and 
employes  of 
senate. 


Per  diem  of 
attaches. 


Copying 
Clerk. 


Dnties  of 
attaches. 


ApprovcHi  Januarj^  27,  1?<81,  10. 

1763.  SEcmoN  1.  The  ofl&cers  and  employes  of  the  senate 
shall  consist  of  one  Secretary,  one  Assistant  Secretary,  one 
Sergeant-at-Arms,  one  Assistant  Sergeant-at-Arms,  one  Minute 
Clerk,  one  Journal  Clerk,  one  Enrolling  Clerk,  one  Engrossing 
Clerk,  two  Copying  Clerks,  two  Committee  Clerks,  one  Porter, 
one  Messenger  and  two  Pages. — As  amended,  Stats.  1883, 10. 

state  ex  rel.  Cardwell  v.  (llonn,  et  al.,  18  Nov.  34. 

assembly.  1764.  Sec.  2.  The  officer s  and  employes  of  the  assembly 
shall  consist  of  one  Chief  Clerk,  one  Assistant  Clerk,  one  Ser- 
geant-at-Arms, one  Assistant  Sergeant-at-Arms,  one  Minute 
Clerk,  one  Journal  Clerk,  three  Committee  Clerks,  one  Enroll- 
ing Clerk,  one  Engrossing  Clerk,  two  Copying  Clerks,  one 
Messenger,  two  Pages  and  one  Porter. — As  amended,  Stala. 
1883,  10. 

1763.  Sec  3.  There  shall  be  paid  to  the  several  officers 
and  employes  named  in  this  Act,  for  all  services  rendered  by 
them  under  the  provisions  of  this  Act  the  following  sums  of 
money  and  no  njore  :  The  Secretary  of  the  Senate,  the  Assist- 
ant Secretary  of  the  Senate,  the  Chief  Clerk  of  the  Assembly, 
and  the  Assistant  Clerk  of  the  Assembly  shall  each  receive  eight 
dollars  per  day  ;  the  Minute  Clerk,  the  Journal  Clerk,  and  the 
Enrolling  Clerk  of  the  senate  and  assembly  shall  each  receive 
the  sum  of  seven  dollars  per  day  ;  the  Sergeant-at-Arms  of  the 
senate  and  assembly  shall  each  receive  the  sum  of  eight  dollars 
per  day  ;  the  Assistant  Sergeant-at-Arms  of  the  senate  and 
assembly  shall  each  receive  the  sum  of  tive  dollars  per  day  ;  the 
Engrossing  Clerks  of  the  senate  and  assembly  shall  each  receive 
the  sum  of  six  dollars  per  day  ;  the  Committee  Clerks  of  the 
senate  and  assembly  shall  each  receive  the  sum  of  five  dollars 
per  day  ;  the  Copying  Clerks  of  the  senate  and  assembly  shall 
each  receive  the  sum  of  five  dollars  per  day  ;  the  Porters  of  the 
senate  and  assembly  shall  each  receive  the  sum  of  four  dollars 
per  day  ;  the  Messengers  and  Pages  of  the  senate  and  assembly 
shall  each  receive  the  sum  of  three  dollars  per  day. — As  amended, 
Stats.  1883,  10. 

1766.  Sec.  4.  It  shall  be  the  duty  of  the  Secretary  of  the 
Senate  to  attend  each  day,  call  the  roll,  read  the  journal  and 
bills,  to  tal.e  charge  of  and  superintend  the  copying  of  the 
journal.  It  shall  be  the  duty  of  the  Chief  Clerk  of  the  Assembly 
to  attend  each  day,  call  the  roll,  read  the  journal  and  bills,  to 
take  charge  of  and  superintend  the  copying  of  the  journals.  It 
shall  be  the  duty  of  the  Assistant  Secretary  of  the  Senate  and 
the  Assistant  C'ler'^  of  the  Assembly  to  take  charge  of  all  bills, 
petitions,  and  other  papers  presented  to  their  respective  houses, 
to  file  and  enter  the  same  in  the  books  provided  for  that  purpose, 
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and  to  perform  such  other  duties  as  may  be  directed  by  the 
Secretary^  of  the  Senate  and  the  Chief  Clerk  of  the  Assembly. 
It  shall  be  the  duty  of  the  Minute  Clerk  of  the  Senate  and  the 
Minute  Clerk  of  the  Assembly  to  keep  a  correct  record  of  the 
proceedings  of  each  day,  for  the  purpose  of  having  such  pro- 
ceedings recorded  in  the  journals  by  the  Journal  Clerks  of  their 
respective  houses.  It  shall  be  the  duty  of  the  Journal  Clerk  of 
the  Senate  to  record  each  day's  proceedings  in  the  journal, 
from  which  they  shall  be  read  by  the  Secretary  each  day  of 
meeting,  in  order  that  they  may  be  authenticated  by  the  signa- 
ture of  the  President.  It  shall  be  the  duty  of  the  Journal  Clerk 
of  the  Assembly  to  perform  all  similar  duties  for  the  assembly 
which  are  required  to  be  performed  by  the  Journal  Clerk  of  the 
Senate.  It  shall  be  the  duty  of  the  Serge  an  t-at-Arms  of  the 
Senate  and  Sergeant-at-Arms  of  the  Assembly,  to  give  a  general 
supervision,  under  the  direction  of  the  presiding  officers,  to  the 
senate  and  assembly  chambers,  with  the  rooms  attached ;  to 
attend  during  the  sittings  of  their  respective  bodies,  execute 
their  commands,  together  with  all  such  process  issued  by 
authority  thereof  as  shall  be  directed  to  them  by  their  presiding 
officers  ;  to  keep  an  accurate  account  for  paying  mileage  of 
members,  and  prepare  checks  for  the  same.  They  shall  receive  payment  of 
no  other  compensatian  for  their  services  beyond  their  per  diem,  leJ^^^^^J-at. 
except  actual  expenses  incurred  in  arrests  made  by  them  and  Arms  in 
for  traveling  expenses  for  themselves  or  special  messengers,  ^esfs^ 
which  expense,  so  incurred,  shall  be  paid  from  the  contingent 
fund  of  their  respective  houses ;  provided ,  that  no  messenger 
shall  be  employed  by  any  officer  of  either  house  unless  expressly 
authorized  so  to  do  by  the  house  of  which  he  is  an  officer.  It 
shall  be  the  duty  of  the  Assistant  Sergeant-at-Arms  of  each 
house  to  perform  the  duties  of  doorkeeper,  prohibit  all  persons, 
except  members  of  the  legislature  and  state  officers,  employes 
and  ladies,  and  such  reporters  as  may  have  seats  assigned  to 
them  by  the  rules  of  each  house,  from  entering  within  the  bar  of 
the  house  of  which  he  is  doorkeeper,  unless  upon  invitation,  and 
to  arrest  for  contempt  all  persons  outside  of  the  bar  or  in  the 
gallery  found  engaged  in  loud  conversation  or  otherwise  making 
a  noise  to  the  disturbance  of  their  respective  houses. — Ai^ 
amended,  Sfai^.  1883,  10. 

1767.     Sec.  5.     It  shall  be  the  duty  of  the  Secretary  and  LegiBUtive 
Assistant  Secretary  of  the  Senate,  and  Chief  Clerk  and  Assist- ^^^^i^^'^J®^^"*"- 
ant  Clerk  of  the  Assembly,  at  the  close  of  each  session  of  the  labeled  after 
legislature,   to   mark,   label  and  arrange  all  bills  and  papers  ^^^'"p""^^^^ 
belonging  to  the  archives  of  their  respective  houses,  and  to  provided  for. 
deliver  the  same,  together  with  all  books  of  both  houses,  to  the 
Secretary  of  State,  who  shall  certify  to  the  reception  of  the  same, 
and  upon  the  production  of  said  certificate  to  the  Controller  of 
State,  the  Controller  is  authorized  and  directed  to  draw  his  war- 
rant upon  the  Treasurer,  in  favor  of  the  above-named  parties, 
for  the  sum  of  twenty-five  dollars  each,  and  the  Treasurer  is 
authorized  to  pay  the  same  out  of  any  money  in  the  general 
fund  not  otherwise  appropriated. 

489 


Sec.  1768. 


State  Officebs. 


Officers 
elected. 


RcmovalB 
from  office. 


1768.  Sec.  6.  All  officers  and  employes  of  the  senate  and 
assembly  provided  for  in  this  Act,  shall  be  elected  by  the  senate 
and  assembly,  respectively.  The  senate  and  assembly  may 
invite  ministers  of  the  different  denominations  to  officiate  alter- 
nately as  Chaplains  of  their  respective  houses,  at  a  compensa- 
tion, for  such  services,  when  rendered,  of  three  dollars  and 
fifty  cents  per  day. 

1769.  Sec  7.  Any  of  the  officers  or  employes  mentioned 
in  this  Act  may  be  removed  by  a  two-thirds  vote  of  the  members 
of  the  house  in  which  they  are  connected,  for  failure  to  perform 
the  duties  imposed  upon  them  by  this  Act  or  for  incompetency, 
or  for  conduct  which  shall  by  each  house  be  deemed  improper. 

Noftddition^i  1770.  Sec.  8.  No  additional  number  of  officers  or  em- 
apiK)iuLdor  ploycs  of  the  Senate  or  assembly  shall  be  elected  or  appointed. 
pertiem.  ^771 .     Sec.  9.     The  per  diem  of  all  officers  fixed  by  this  Act 

shall  date  from  the  day  on  which  they  shall  have  been  elected 

and  qualified. 

1772.     Sec.  10.     Nothing  in  this  Act  shall  be  construed  so 

as  to  affect  the  tenure  of  office  of  any  attache  of  the  legislature 

herein  named  and  appointed  prior  to  the  passage  of  this  Act. 
Act  repealed.      1773.     Sec.  11.     An  Act  entitled   **An  Act  in  relation  to 

enrolling  laws,  resolutions  and  other  documents."   approved 

March  thirteen,  eighteen  hundred  and  sixty-seven,  is  hereby 

repealed. 


An  Act  concerning  the  use  of  the  legislative  halls  in  the  capUol 

building. 


Approved  January  28,  1S79,  14. 

1774.  Section  1.  From  and  aft«r  the  passage  of  this  Act, 
the  public  use  of  the  legislative  halls,  in  the  state  capitol  build- 
ing, except  during  the  biennial  sessions  of  the  legislature,  is 
hereby  prohibited. 

1775.  Sec.  2.  The  State  Board  of  Capitol  Commissioners, 
Judges  of  the  Supreme  Court,  other  state  officers,  or  any  person 
in  authority,  shall  have  no  power  to  permit  any  persons,  cor- 
porations, courts  or  assemblage  of  persons,  to  occupy  the  afore- 
said legislative  halls,  for  the  transaction  of  any  public  business 
whatever. 

Capitol  cmu-^      1776-     Sec.  8.     It  shall  be  the  duty  of  the  State  Capitol 
take  charge  "  Commissioners  to  take  charge  of  the  aforesaid  legislative  halls 
of  halls,  etc.  immediately  after  the  final  adjournment  of  each  session  of  the 
legislature,  and  to  strictly  enforce  the  provisions  of  this  Act. 


Public  use 
legislative 
hallH 
prohibited. 


Capitol  Com- 
mlBsionera, 
etc.,  powers 
of. 
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An  Act  to  define  (he  duties  of  Lieutenaiit-Govemor  when  acting  as 
ex-officio  officer. 

Approved  February  17,  1883,  41. 

1777.     Section  1.     The  Lieutenant-Governor  shall  be  ex-Ex-oiiicio 
officio  Adjutant-General  of  the  stat«  and  ex-officio  State  Libra-  Gei"  r*ja*ind 
rian,  and  for  the  services  he  shall  render  as  such,  and  while  state  Libra- 
acting  as  Governor  in  the  absence  of  the  Governor  from  the  of*"'  ^  *^ 
state,  he  shall  receive  an  annual  salary  of  two  thousand  seven 
hundred  dollars,  to  be  paid  at  the  same  time  and  in  the  same 
manner  as  other  state  officers  are  paid,  and  no  extra  clerical  Extra  clerical 
labor  shall  be  employed  at  the  state's  expense  in  said  library,  pe^mitTed^^ 
save  and  except  while  he  is  otherwise  employed  on  other  official 
duties. 


An  Act  defining  the  dviiei^  of  the  Attorney-General  of  the  State  of 

Nevada. 

Approved  .March  11,  1867,  106. 

1778.  Section  1.     The  Attorney-General  shall  reside  and  Residence 
keep  his  office  at  the  seat  of  government,  and  shall  not  absent  Mtorney^  ° 
himself  from  the  state  exceeding  sixty  consecutive  days  with- ^®"*^'»^- 
out  leave  of  absence  from  the  legislature.     He  shall  be  com- 
missioned by  the  Governor,  and  shall  take  the  oath  prescribed 

by  the  constitution,  and  shall  give  bond  with  security,  to  be 
approved  i)y  the  Board  of  State  Examiners,  in  the  sum  of  five 
thousand  dollars,  conditioned  for  the  faithful  performance  of 
the  duties  of  his  office. 

1779.  Sec.  2.     The  Attorney -General  shall  attend  each  of  to  prosecute 
the  terms  of  the  supreme  court,  and  there  prosecute  or  defend,  and  defend 

certain  causeti 

as  the  case  may  be,  on  the  part  of  the  state,  all  causes  to  which 
the  state  may  be  a  party;  also,  all  causes  to  which  any  officer  of 
the  state,  in  his  official  capacity,  may  be  a  party;  also,  all  causes 
to  which  any  county  may  be  a  party,  other  than  those  in  which 
the  interest  of  the  county  may  be  adverse  to  the  state,  or  any 
officer  of  the  state,  acting  in  his  official  capacity  ;  and,  after 
judgment  obtained  in  any  such  cause,  he  shall  direct  such  pro- 
ceedings, and  sue  out  such  process  as  may  be  required  to  carry 
the  same  into  execution.  He  shall  account  for  and  pay  over  to  to account 
the  proper  officer,  without  delay,  all  moneys  which  ma}'  come  ^^^  "ioDey«. 
into  his  hands  belonging  to  the  state  or  any  county.  It  shall 
be  his  duty  to  assist  in  all  impeachments  which  may  be  tried 
before  the  senate. 

1780.  Sec.  3.     When  required,  the  Attorney -General  shall  To  give 
give  his  opinion,  in  writing,   upon  any  question  of  law,  to  the  J^^J"^*'"^."p*'*" 
Governor,  the  Secretary  of  State,  Controller,  Treasurer,  Sur- tain  officers. 
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veyor-General,  the  Trustees,  Commissioners,  or  Warden  of  state 
prison,  hospital,  or  asylum,  or  the  officers  of  any  state  institu- 
tion whatever,  and  to  any  District  Attorney,  upon  any  question 
of  law  relating  to  their  respective  offices ;  and  for  no  dut}* 
required  of  him  by  law  shall  he  be  entitled  to  receive  any  fee 
whatever, 
docktt^of  1781.     Sec  4.     The  Attorney-General  shall  keep  a  docket 

canses.^.     of  all causcs  to  which  the  state,  or  any  officer  of  the  state,  in 
his  official  capacity,  or  any  county,  may   be   a   party  ;   which 
docket   shall   at  all  times,  in  business  hours,  be  open  to  the 
inspection  of  the  public,  and  shall  set  forth  the  county,  district, 
and  court  in  which  said  causes  shall  have  been  instituted,  tried, 
and   adjudged,  and  whether  civil   or   criminal  causes ;  if  civil 
•  causes,  the  nature  of  the  demand,  the  stage  of  the  proceedings, 
and  when  prosecuted  to  judgment,  a  memorandum  of  the  judg- 
ment, of  the  process,  if  any  issued  thereon,  and  whether  satis- 
lied   or  not,  and  if  not  satisfied,  the  return  of  the  Sheriff  or 
other  officer  on  said  process  ;  and  if  criminal  causes,  the  nature 
of  the  crime,  the  mode  of  prosecution,  the  style  of  the  pro- 
ceedings, and  when  prosecuted  to  sentence,  a  memorandum  of 
the  sentence. 
To  report^         1782.     Sec.  5.     The  Attomey-Gcneral,  shall,  also,  on  the 
tbeclovernor.  first  day  of  January,  annually,  report  to  the  Governor  the  con- 
dition  of   the   affairs   of  his   department,  and  in  such  report 
make  such  suggestions  as  shall  appear  to  him  calculated  to 
improve  the  laws  of  the  state.     He  shall  communicate  to  the 
Governor,  or  either  branch  of  the  legislature,  when  requested, 
any  information  concerning  his  office. 
To  assist  Di8-      1783.     Sec.  6.     Whenever  the  Govemor  shall  diiect,  or  in 
neys  il^''     the  opiuiou  of  the  Attorney-General,  to  protect  and  secure  the 
certain  cases,  interest  of  the  stat«,  it  is  necessary  that  a  suit  be  commenced 
or  defended  in  any  court,  it  is  hereby  made  the  duty  of  the 
Attorney -General  to  commence  such  action,or  make  such  defense; 
and  such  actions  may  be  instituted  in  any  district  court  in  the 
state,  or  in  any  justice's  court  of  the  proper  county. 

Stntc  V.  Ontral  Pacific  nailroad  Co.,  10  Xev.  87. 

Refusal  to  1784.     Sec.  7.     If  the  Attorney-General  shall  neglect  or 

deeSe?a*^"*^  rcfusc  to  perform  any  of  the  duties  required  of  him  by  law,  he 

misdemeanor  shall  be  deemed  guilty  of  misdemeanor,  or  shall  be  subject  to 

removal  from  office  ;  and  he  shall  be  responsible  upon  his  official 

bond  for  all  carelessness,  negligence,  or  malfeasance  in  office. 

Salary  and  1785-     Sec.  8.     The  Attorney-General  shall  receive  as  sal- 

cxpensos"*     "^J  ^^^  ^um  of  thirty-six  hundred  dollars  per  annum,  payable 

quarterly  ;  and  he  shall  receive,  in  the  performance  of  his  duty 

as   Attorney -General,    no  other  compensation  whatever.     And 

except  the  necessary  contingent  expenses  of  the  office,  no  claim 

against  the  state  created  in  the  office  of  the  Attorney-General  or 

in  the  performance  of  any  duty  of  the  Attorney -General,  shall 

be  paid  or  allowed,   unless  the  same  be  first  approved  by  the 

Board  of  Examiners,  and  afterwards  presented  to  the  legislature 

and  a  law  enacted  for  the  payment  of  the  same. 
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1786.     Sec.  9.     This   Act   to   take   effect   and  be  in  force  Act  to  take 
from  and  after  the  first  Monday  of  January,  A.  D.  eighteen  ^*^*''*' ''^®° 
hundred  and  seventy-five. — As  amended,  Stats.  18T3,  62. 

StaU*  V.  Cjilifornia  Minhiiz(\>.  ct  al.,  Vi  Nov.  2<).i. 


An  Act  concerning  the  office  oj  Secretary  of  State. 
Approved  February  14,  1865,  149. 

1787.  Section  1.     The  Secretary  of  State,  before  entering  Bond, 
upon  any  of  the  duties  of  his  office,  shall  make  and  execute  his  <^°^^<=>°«  °^- 
bond  to  the  State  of  Nevada,  in  the  penal  sum  of  ten  thousand 
dollars,  with  at  least  two  sufficient  sureties,  conditioned  for  the 
faithful  performance  of  the  several  duties  imposed  upon  him  by 

the  constitution  and  laws  of  this  state. 

1788.  Sec  2.     Said  bond  shall  be  approved  by  the  Gov- Bond, 
ernor,  recorded  in  the  office  of  the  Secretary  of  State,  and  then  ^pp*^^*^ '^^ 
deposited  with  the  State  Controller. 

1789.  Sec  3.     The  Secretary  of  State  shall  keep  his  office  office  to  be 
at  the  Capitol  of  the  state,  and  shall  keep  the  same  open  inJ^P,\j{ 
person,  or  by  his  deputy,  on  all  days   on   which  business  is 
usually  transacted,  from  the  hours  of  ten  o'clock  in  the  forenoon 

until  four  o'clock  in  the  afternoon. 

1790.  Sec  4.  The  Secretary  of  State  shall  have  the  cus-DuUesof 
tody  of,  and  shall  carefully  preserve  the  enrolled  copy  of,  the  s**^'^^*^- 
constitution  of  the  State  of  Nevada,  the  descrijDtion  of  the  state 

seal,  and  other  seals  of  which  a  description  may  be  required  to 
be  deposited  in  his  office  ;  the  proceedings  and  all  papers  of  the 
two  constitutional  conventions  heretofore  held  for  the  purpose 
of  framing  a  constitution  of  this  state ;  the  manuscripts  con- 
taining the  enrolled  Acts  and  joint  resolutions  and  journals  of 
the  legislature  of  this  state  and  the  territory  of  Nevada  ;  the 
records,  papers,  and  documents  of  Carson  county,  Utah  terri- 
tory, and  all  other  books,  records,  and  documents  which,  by 
the  laws  of  the  territory  of  Nevada,  were  required  to  be  depos- 
ited and  kept  in  the  office  of  the  Secretary  of  said  territory  of 
Nevada ;  and  all  the  books,  records,  parchments,  maps,  reg- 
isters, and  papers,  that  may  be  required  to  be  deposited  in  lus 
office  or  kept  therein  ;  all  deeds  and  conveyances  belonging  to 
the  state ;  all  official  bonds  approved  by  the  Governor,  except 
the  bond  of  said  Secretary  ;  and  all  written  contracts  to  which 
the  state  is  a  party,  unless  required  to  be  deposited  elsewhere. 
Said  deeds,  conveyances,  and  official  bonds,  shall  be  recorded 
in  well  bound  books,  and  the  original  papers  (except  the  bond 
of  the  Secretary  of  State)  shall  not  be  permitted  to  be  taken  out 
of  the  office  on  any  pretense  whatever,  unless  in  the  possession 
of  the  Secretary  of  State  or  his  deputy. 
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Dntyinref-  1791.  Sec.  5.  It  shall  be  the  duty  of  the  Secretary  of 
ciafacte  of *^^***t®  ^  keep  a  fair  register,  and  also  attest  all  the  official  acts 
Governor,  and  proceedings  of  the  Governor,  and  affix  the  seal  of  the 
state,  with  proper  attestations,  to  all  commissions,  pardons,  and 
other  public  instruments  to  which  the  signature  of  the  Governor 
is  required  ;  to  lay  all  papers,  minutes,  and  vouchers  relative  to 
the  official  acts  and  proceedings  of  the  Governor  before  either 
house  of  the  legislature  when  required  by  such  house  ;  to  per- 
mit all  the  books,  bonds,  deeds,  registers,  papers,  and  transac- 
tions of  his  office  to  be  open  at  all  times  to  the  inspection  and 
examination  of  any  committee  of  either  branch  of  the  legisla- 
ture ;  to  furnish  information,  in  writing,  upon  any  subject 
relating  to  the  duties  of  his  office  to  the  Governor  whenever 
required  ;  to  deliver  up,  in  good  order  and  condition,  to  his 
successor,  all  records,  books,  papers,  and  other  things,  belong- 
ing to  his  office ;  and  to  perform  all  such  other  duties  as  may  be 
enjoined  upon  him  by  the  constitution  and  laws  of  this  state. 
Copies  of  1792.     Sec.  G.     The  Secretary  of  State   shall  furnisli,  on 

recor  s.  etc.    ^:ig,^jjjj^jj    ^q  ^^y  persou  paying  the  proper  legal  fees  therefor,  a 
•     duly  certified  copy  of  all  or  any  part  of  any  law.  Act,  record, 
or  other  instrument  of  writing  on  file  or  deposited  in  his  office, 
and  of  which  a  copy  may  be  properly  given. 
Duty  to  1793.     Sec.  7.     It  shall  be  the  duty  of  the  Secretary  of 

printVng^"**  State  to  superintend  the  printing,  and  have  corrected  a  proof 
sheet  of  the  Acts,  joint  resolutions,  and  journals,  required  bv 
law  to  be  printed,  by  carefully  comparing  them  with  the 
enrolled  bills  and  original  journals  on  tile  in  his  office,  and  to 
distribute  the  laws  and  journals  as  soon  as  printed,  in  the  fol- 
TodiBtribute lowing  manner:  To  each  department  of  the  government  at 
joiiniaiB.  Washington,  one  copy  ;  to  the  library  of  congress,  two  copies : 
to  each  cf  the  states  and  organized  territories,  two  copies ;  to 
each  of  our  members  of  Congress,  to  each  of  the  Judges  of  the 
supreme  and  district  courts,  one  copy;  every  person  who  was 
a  member  of  the  legislature  of  the  session  when  the  laws  and 
journals  were  adopted,  and  every  elective  officer  of  the  senate 
and  assembly,  and  every  appointee  of  the  Secretary  and  Ser- 
geant-at-Arms  of  the  Senate  of  such  session  shall  be  entitled 
to  one  copy  of  each.  Of  the  laws,  alone,  he  shall  furnish  to 
the  County  Clerk,  in  the  cheapest  and  most  expeditious  man- 
ner, to  be  by  the  County  Clerk  distributed,  upon  application  to 
him,  as  follows  :  One  copy  for  the  Board  of  Commissioners, 
when  such  board  exists,  and  one  copy  to  each  county  officer 
and  each  Justice  of  the  Peace  ;  and  of  the  journals,"  he  shall 
furnish  two  copies  of  each  house  to  each  County  Clerk,  for  the 
use  of  the  county  ;  he  shall  also  distribute  the  laws  and  jour- 
nals to  such  literary  and  scientific  institutions,  publishers,  and 
authors,  as  in  his  opinion  may  secure  an  interchange  of  works, 
which  may  properly  be  placed  in  the  state  library  ;  and  he 
shall  also,  through  the  County  Clerk,  distribute  one  copy 
thereof  to  each  iniblic  library  in  the  state.  All  laws  and  jour- 
nals distributed  to  state  or  other  officers  of  this  state,  except  to 
members  of  the  legislature,  shall  be  for  the  use  of  the  office,  and 
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to  be  by  the  person  receiving  them  turned  over  to  his  successor 
in  office  ;  and  the  Secretary  of  State  shall  talve  proper  receipts  Receipts. 
for  such  boolis,  and  file  the  same  in  his  office;  and  he  shall  also 
direct  the  County  Clerks  as  to  the  form  and  disposition  of  the 
receipts  to  be  taken  by  them  from  distributees. — As  amended, 
Sfats.  1867,  97. 

1794.  Sec.  8.     For  the  purpose  of  facilitating  the  printing  Extra  clerks.' 
of  the  laws,  joint  resolutions  and  other  documents,  copies  of 

which  may  be  required  to  be  furnished  by  the  Secretary  of  State, 
he  is  authorized  to  employ  any  number  of  clerks  w^hich  may  be 
necessary  to  the  expeditious  copying  of  same  (at  a  rate  not  to 
exceed  fifteen  cents  per  folio  of  one  hundred  words). 

Section  9  is  sni)en*cde(l,  Stats.  1873,  197. 

1795.  Sec  10.     The  Secretary  of  State  shall  be  ex-officio  K»-^ffi^i^o^ 
superintendent  of  public  buildings  and  property  of  the  state  at  d"nt  o?  ^" 
the  capital,  and  it  shall  be  his  duty,  during  the  recess  of  thtf  g^jjjj'jj 
legislature,  to  take  charge   of,  preserve,  and  keep  in  proper 
repair,  the  capitol  building  and  furniture,  and  in  due  time,  pre- 
vious to  the  meeting  of  each  session  of  the  legislature,  he  shall 

have  the  said  building  and  furniture  properly  prepared  and 
aiTanged  for  their  reception. 

1796.  Sec.  11.     It  shall  be  the  duty  of  the  Secretary  of  To  furnish 
State,  previous  to  the  assembling  of  each  legislature,  to  con-  ["g/siature.^ 
tract,  on  the  most  reasonable  terms  possible,  for  a  sufficient 
supply  of  fuel  and  such  other  articles,  except  stationery,  as  may 

be  necessary  for  the  use  of  the  members  to  enable  them  to  trans- 
act the  public  business ;  and  at  the  commencement  of  each 
session,  he  shall  present  to  the  legislature  a  full  account  of  all 
purchases  made  by  him,  with  such  vouchers  as  may  be  in  his 
possession  concerning  the  same. — As  amended,  Htatn.  18GG,  182. 

Sections  10  and  11  are  tcui}K)rarilY  sniuTscdcd  by  p'neral  appro- 
priation Act.  Stats.  1Sn">,  70. 

1797.  Sec  12.  Any  expense  which  may  be  necessarily  Expenses. 
incurred  by  the  Secretary'  of  State  in  carrying  out  the  provisions  ^"^  ^'"^'^ 
of  this  Act,  when  certified  by  him,  and  approved  by  the  Board 

of  Examiners,  shall  be  audited  by  the  Controller,  and  paid  by 
the  Treasurer  of  State  out  of  any  moneys  in  the  state  treasury 
not  othervNdse  specifically  appropriated. 

1798.  Sec  13.     The  fees  chargeable  in  the  office  of  the  Keen  of  ofiirp. 
Secretary  of  State  shall  be  as  follows  :     First — For  a  copy  of 

any  law,  joint  resolution,  transcript  of  record,  or  other  docu- 
ment or  paper  on  file  in  his  office,  forty  cents  per  folio  of  one 
hundred  words.  Second — For  certificate  and  seal  of  state, 
five  dollars.  Third — For  filing  each  certificate  of  incorporation, 
five  dollars.  Fourth — For  recording  each  certificate  of  incor- 
poration, forty  cents  per  folio.  Fifth — For  filing  and  recording 
each  official  bond,  five  dollars.  Sixth — For  each  passport  or 
other  document  (except  commissions  and  pardons]  signed  by 
the  Governor  and  attested  by  the  Secretary  of  State,  five  dollars. 
Seventh — ^For  searching    records  and   archives  of  state,  and 
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other  records  and  documents  kept  in  said  office,  be  shall  be 
allowed  to  charge  a  reasonable  fee,  according  to  circumstances, 
Not  to  charge  but  uo  member  of  the  legislature  or  state  officer  shall  be 
charged  for  any  search  relative  to  matters  appertaining  to  the 
duties  of  their  offices,  nor  shall  they  be  charged  any  fee  for  a 
certified  copy  of  any  law  or  resolution  passed  by  the  legislature 
of  this  state  relative  to  their  official  duties.  Eighth — For  each 
commission,  signed  by  the  Governor  and  attested  by  the 
Secretary  of  State,  such  fees  as  are  or  may  be  prescribed  by  law. 
All  fees  collected  in  the  office  of  the  Secretaiy  of  State  shall  be 
paid  over  into  the  library  fund,  and  be  appropriated  to  the  use 
and  benefit  of  the  state  librarj%  except  in  such  cases  as  are  or 
may  be  otherwise  provided  by  law. 

1799.  Sec.  14.  The  Secretary  of  State  shall  have  power 
under  his  hand  and  seal  to  appoint  a  deputy,  who  may,  during 
the  absence  of  the  Secretary  of  State  from  the  office,  perform 
all  the  duties  of  a  ministerial  nature  belonging  to  the  office ; 
and  for  his  own  security  the  Secretary  of  State  may  require 
such  deputy  to  give  him  a  bond,  in  such  sum  and  with  such 
sureties  as  he  may  deem  sufficient ;  prodded,  that  the  salary  of 
such  deputy  shall  not  exceed  two  hundred  dollars  per  month. 


state  offlcera 
or  membera 
of  the 
legislatnre. 


Fees  to  be 


fi' 


laid  into 
ibrary  fund. 


Power  to 
appoint  a 
deputy. 


An  Act  relating  to  the  duties  of  the  Secretary  of  State. 

Approved  March  7,  1873,  177. 

Secretary  of  1 800.  SECTION  1.  The  Secretary  of  State  of  the  State  of 
biemiui"^*^^  Nevada  shall,  hereafter,  prepare  and  render  a  biennial  report  to 
reports.  the  Govcmor  of  Nevada,  in  like  manner  as  the  State  Controller 
and  Treasurer,  in  which  report  shall  be  included  an  exhibit, 
showing  in  detail  all  expenditures  made  by  him  or  under  his 
direction ;  all  moneys  received  by  him,  from  whatever  source, 
and  the  disposition  made  of  the  same.  Said  report  shall  also 
include  all  matters  relating  to  the  general  business  of  the  office 
of  Secretary  of  State  during  the  period  embraced  in  said  report. 


An  Act  authorizing  the  Secreiary  of  State  to  furnish  the  printed 
public  documenii<y  statutes,  and  rqyorfs  to  certain  parties  therein 
named. 


Booka  and 
documents 
delivered, 
to  whom. 


Approved  Fel)nuiry  2,  1871,  50. 

1 801 .  Section  1 .  The  Secretary  of  State  is  hereby  author- 
ized and  directed  to  deliver  to  the  United  States  Circuit  Judge 
for  the  ninth  circuit,  and  to  each  of  the  Judges  of  the  United 
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States  District  Courts  for  Nevada,  California,  and  Oregon,  and 
to  the  Librarian  of  the  San  Francisco  law  library,  one  full  set 
of  the  reports  of  decisions  of  the  supreme  court  of  Nevada,  and 
one  full  set  of  the  legislative  documents  and  statutes  of  Nevada, 
including  such  of  the  pnnted  documents  and  statutes  of  the 
territory  of  Nevada  as  may  be  in  the  state  library  for  public  dis- 
tribution, and  from  time  to  time  hereafter,  as  the  same  shall  be 
published,  to  each  of  said  Judges  one  copy  of  the  suprenie  court 
reports  and  one  copy  of  the  legislative  documents  and  statutes 
of  the  state,  and  to  said  Librarian  two  copies  of  each  of  said 
reports,  documents,  and  statutes. 


An  Act  to  proii.de  for  the  recording  of  all  contracts  and  agree- 
meiits  entered  into  by  and  between  the  State  of  Nevada  and 
any  person,  persons^  company  or  corporation. 

Api)roved  March  8,  1879,  109. 

1802.  Section  1.     From  and  after  the  passage  of  this  Act  contracts  and 
it  shall  be  the  duty  of  any  officer,  person  or  persons,  authorized  beflj^^with* 
by  law  to  enter  into  any  agreement'^or  contract  on  behalf  of  this  Sj^rf tary  of 
state,  to  have  the  same  reduced  to  writing,  and  after  the  sign- 
ing of  the  same  by  the  conti*acting  parties,  to  deliver  the  said 
agreement  or  contract  so  reduced  to  writing,  signed  by  the  con- 
tracting parties,  to  the  Secretar}^  of  State. 

1803.  Sec  2.     It  shall  be  the  duty  of  the  Secretary  of  j^^o^'-Ji^ng 
State,  immediately  upon  receiving  said  agreements  or  contracts*" 
mentioned  in  section  one  of  this  Act,  to  file  and  record  the  same 

in  a  book  to  be  kept  for  that  purpose,  to  be  known  as  the 
agreement  and  contract  book. 


An  Act  relative  to  pid)lic  records. 
Approved  November  29,  1861.  285. 

1804.  Section  1.     That  the  books  of  records  now  in  thecarpon 
possession  of  the  Recorder  of  the  county  of  Carson,  upon  the rec^ris  to b© 
organization  of  the   several  counties  of  this  territory,  by  the  ^eiivercd  to 
election  and  qualification  of  Recorders  and  other  officers  therein,  uSitoty.  ^ 
shall  be  dehvered  to  the  Secretary  of  the  territory,  to  be  safely 
preserved  by  him  as  public  records  of  the  territory. 

1805.  Sec.  2.     That  on  the  request  of  a  legally  qualified  copies  of 
Recorder  of  any  county  within  this  territory,  the  Secretary  of '^^^ 
the  territory  shall  cause  a  true  copy  of  all  records  in  his  office 
properly  belonging  to  the  county  represented  by  such  Recorder 

to  be  made  and  certified  to  by  him  under  oath. 
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Transcript  of  1806.  Sec.  3.  That  any  county  desiring  a  transcript  of 
records.  ^j^^  records  properly  belonging  to  such  county,  shall  furnish 
the  Secretary  of  the  territory  with  suitable  blank  record  books 
to  contain  such  records,  and  the  Secretary  shall  receive  from 
the  territory,  as  compensation  for  all  records  so  transcribed, 
forty  cents  per  folio  of  one  hundred  words. — As  amended,  Stal^. 
18G2,  94. 


An  Act  defining  the  duties  of  State  Controller. 

Approved  February  24,  1800,  96. 

controUer,         1807.     SECTION  1.     The  Controller  shall  be  commissioned 
mirsSd.     ^y  *^®  Governor,  and  shall  keep  his  office  at  the  seat  of  govern- 
ment.    He  shall  not  absent  himself  from  the  state  for  a  longer 
period  than  ninety  daj's,  without  leave  of  absence  obtained  from 
the  legislature. 
To  give  bond.      1808.     Sec.  2.     Before  entering  upon  the   duties   of  his 
office,  he  shall  execute  his  official  bond  to  the  State  of  Nevada, 
with  such  sureties  as  shall  be  approved  by  the  Governor,  in  the 
penal  sum  of  fifteen  thousand  dollars,  conditioned  for  the  true 
and  faithful  performance  of  the  duties  enjoined  by  law,  and  for 
the  safe  delivery  to  his  successor  in  office  of  all  books,  papers, 
documents,   maps,  vouchers,   and  other  effects,  belonging  or 
appertaining   to   the   office   of  Controller,  or  to  the  State  of 
Nevada. 
To  report  1809-     Sec.  3.     He  shall  digest,  prepare,  and  report  to  the 

GfTe"'^^  *°  Governor,  on  the  first  day  of  Januar}-,  or  within  twenty-five 
days  thereafter,  annually,  to  be  laid  before  the  legislature  ut 
each  regular  session,  a  complete  statement  of  the  condition  of 
the  revenues,  taxable  funds,  resources,  incomes,  and  property 
of  the  state,  and  the  amount  of  the  expenditures  for  the  pre- 
ceding fiscal  year  ;  a  full  and  detailed  statement  of  the  pubHc 
debt ;  estimate  of  the  revenues  and  expenditures  for  the  suc- 
ceeding fiscal  year,  specifying  therein  each  object  of  expendi- 
ture, and  distinguishing  between  each  object  of  expenditure, 
and  between  such  as  are  provided  for  by  permanent  or  tempo- 
rary appropriation,  and  such  as  require  to  be  provided  for  by 
law.  Also,  a  tabular  statement  showing  separately  the  whole 
amount  of  each  appropriation  of  money  made  by  law,  the 
amount  paid  under  the  same,  and  the  balance  unexpended ;  a 
tabular  statement  showing  the  amount  of  revenue  chargeable  to 
each  county  for  the  preceding  year  ;  the  aggregate  amount  of 
each  object  of  taxation,  together  with  the  tax  due  upon  the 
same  ;  and  shall  recommend  such  plans  as  he  may  deem  expe- 
dient for  the  support  of  the  public  credit,  for  promoting  frugal- 
ity and  economy  in  the  public  offices,  for  lessening  the  pubhc 
expenses,  and,  generally,  for  the  better  management  and  more 
perfect  understanding  of  the  fiscal  affairs  of  the  state. 
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1810.  Sec.  4.     He  shall  keep  and  state  all  accounts  between  To  keep  »nd 
the  State  of  Nevada  and  the  United  States,  or  any  state  or  terri-  aicmmts. 
tory,  or  any  individual,  corporation,  or  public  officer  of  this 

state,  indebted  to  the  stat^,  or  intrusted  with  the  collection,  dis- 
bursement, or  management  of  any  moneys,  funds,  or  interests, 
arising  therefrom, 4)elonging  to  the  state,  of  every  character  and 
description  whatsoever,  where  the  same  are  derivable  from  or 
payable  into  the  state  treasury.  He  shall  examine  and  settle 
the  accounts  of  all  County  Treasurers,  and  other  collectors  and 
receivers  of  all  state  revenues,  taxes,  tolls,  and  incomes,  levied 
or  collected  by  any  Act  of  the  legislature  and  payable  into  the 
state  treasury,  and  certify  the  amount  or  balance  to  the  State 
Treasurer.  He  shall  keep  fair,,  clear,  distinct,  and  separate 
accounts  of  all  the  revenues  and  incomes  of  the  state,  and  also, 
all  the  expenditures,  disbursements,  and  investments  thereof, 
showing  the  particulars  of  every  expenditure,  disbursement, 
and  investment. 

1811.  Sec.  5.  He  shall  audit  all  claims  against  the  state,  Authorized  to 
for  the  payment  of  which  an  appropriation  has  been  made,  but  JJ\q*^  c"imt. 
of  which  the  amount  has  not  been  definitely  fixed  by  law,  and 

which  shall  have  been  examined  and  passed  upon  by  the  Board 
of  Examiners,  or  which  shall  have  been  presented  to  said 
board,  and  not  examined  and  passed  upon  by  them  within 
thirty  days  from  their  presentation  ;  and  he  shall  allow  of  said 
last  mentioned  claims  (not  passed  upon  by  the  Board  of  Exam- 
iners within  said  thirty  days  after  presentation),  the  whole,  or 
such  portion  thereof  as  he  shall  deem  just  and  legal,  and  of 
claims  examined  and  passed  upon  b}'  the  Board  of  Examiners, 
such  an  amount  as  he  shall  decree  just  and  legal,  not  exceeding 
the  amount  allowed  by  said  board.  And  no  claim  for  services 
rendered  or  advances  made  to  the  state  or  any  officer  thereof, 
shall  be  audited  or  allowed  unless  such  services  or  advance- 
ment shall  have  been  specially  authorized  by  law,  and  an  appro- 
priation made  for  its  payment.  For  the  purpose  of  satisfying  May  examine 
himself  of  the  justness  and  legality  of  any  claim,  he  shall  be  ^j.*°®**^"' 
allowed  to  examine  witnesses  under  oath  and  to  receive  and 
consider  documentary  evidence  in  addition  to  that  furnished 
him  by  the  Board  of  Examiners.  He  shall  draw  warrants  on  to  dra^ 
the  Treasurer  for  such  amounts  as  he  shall  allow  of  claims  of  warranu. 
the  character  above  described,  ftnd  also  for  all  claims  of  which 
the  amount  has  been  definitely  fixed  by  law,  and  for  the  pay- 
ment of  which  an  appropriation  shall  have  been  made. — As 
amended.  Stats.  1869,  158. 

state  ox  rel.  Ix^wis  v.  Doron,  5  Nev.  399. 

1812.  Sec  6.     He  shall  draw  all  warrants  upon  the  treas- to  draw  «n 
ury   for  money,  and  each  warrant  shall  express,  in  the  body  ^"''*^^' «**^- 
thereof,  the  particular  fund  out  of  which  the  same  is  to  be  paid, 

and  no  warrant  shall  be  drawn  on  the  treasury  except  there  be 
an  unexhausted  specific  appropriation,  by  law,  to  meet  the 
same.  The  Controller  shall  keep  an  account  of  all  warrants 
by  him  drawn  on  the  treasury,   and  a  separate  account  under 
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the  head  of  each  specific  appropriation,  in  such  form  and  manner 
as  at  all  times  to  show  the  unexpended  balance  of  each  appro- 
priation. 
To^d^ircct^the      1813.     Sec.  7.     He   shall   direct   the   Attorney-General  to 
Tsuu".  °^    institute   and  prosecute,  in  the  name  of  the  state,  all  proper 
suits  for  the  recovery  of  any  debts,  moneys, ^)r  property  of  the 
state,  or  for  the  ascertainment   of  any  right  or  liability  con- 
cerning the  same.     He  shall  direct  and  superintend  the  collec- 
tion of  all  moneys  due  to  the  state. 
Toetotean         1814.     Sec.  8.     Whenever  any  officer,  or  other  person  or 
aga?u8t  per-    pcrsous,  or  corporatiou,  has  received  moneys  belonging  to  the 
to^ettle^"^    state,  or  has  been  intrusted  with  the  collection,  management, 
or  disbursement  of  any  moneys,  bonds,  or  interest,  accruing 
therefrom,  belonging  in  a  like  manner  to,  or  held  in  trust  by, 
the  state,  and  shall  fail  to  render  an  account  thereof  to,  and 
make   settlement   with   the   Controller,   within   the  time    pre- 
scribed by  law,  or  where  no  particular  time  is  prescribed,  shall 
fail  to  render  such  account  and  make  settlement,  upon  being 
required  to  do  so  by  the  Controller,  within  ten  days  after  such 
requisition,  the  Controller  shall  state  an  account  against  such 
officer  or  person,  charging  twenty -five  per  cent,  damages,  and 
interest  at  the  rate  of  two  per  cent,  per  month,  from  the  time  of 
failing  to  render  an  account  and  settle,  as  aforesaid. 
To  direct  the      181 B-     Sec.  9.     Whenever  any  officer,  or  other  person  or 
orsuits'in"    pcrsous,  OT  Corporation,  shall  be  indebted  to  the  state,  and  fail 
certain  cases,  or  refuse  to  make  settlement  with  the  Controller,  as  in  this 
Act  required,  and  shall  fail  to  pay  over  to  the  Treasurer,  on  the 
printed  or  written  order  of  the  Controller,   according  to  the 
prorisions  of  this  Act,  the  amount  or  balance  to  be  paid  by  such 
officer,   or  other  person  or  persons,  or   corporation,  into  the 
treasury,  or  to  such  person  or  persons  entitled  by  law  to  receive 
the  same,  within  the  time  prescribed  by  law,  or  if  no  time  be 
prescribed  by  law,  then  within  the  time  specified  by  such  Con- 
troller, the  Controller,  upon  being  notified  by  such  Treasurer, 
or  otherwise,  of  such  failure,  shall  direct  the  Attorney-General 
to  institute  suit  for  the  recovery  of  the  amount  due  and  unpaid, 
with  damages  and  interest  thereon,    against  such  officer,   or 
other  person  or  persons,  or  corporation. 
Copy  of  1816.     Sec.  10.     A  copy  of  the  account,  in  such  case,  made 

sufficient.  0"t  and  certified  by  the  Controller,  with  his  official  seal  affixed 
thereto,  shall  be  sufficient  eridence  to  support  an  action  in  any 
court  of  competent  jurisdiction,  for  the  amount  or  balance 
stated  therein  to  be  due,  without  proof  of  the  signature  or  offi- 
cial character  of  such  Controller,  subject,  however,  to  the  right 
of  the  defendant  to  plead  and  give  in  evidence,  as  in  other 
actions,  all  such  matters  as  shall  be  legal  and  proper  for  his 
defense  or  discharge. 
Party  subject  1817.  Sec.  11.  The  party  thus  sued  shall  be  subject  to  the 
to  costs,  vhen^Qg^g  ^j^^  charges  of  suit,  whether  the  ultimate  decision  be 
against  him  or  in  his  favor,  except  in  cases  in  which  he  shall 
have  rendered  a  true  account,  and  shall  also  have  paid  the  full 
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amount  to  the  proper  person  authorized  by  law  to  receive  the 
same,  before  the  commencement  of  said  suit,  or  where  the  suit 
is  brought  to  recover  against  a  deceased  debtor  to  the  state, 
before  the  expiration  of  the  time  prescribed  by  law,  within 
which  representatives  are  allowed  by  law  to  administer  upon 
estates. 

1818.  Sec.  12      If  any  defendant  in  any  suit  prosecuted  same. 
at  the  instance  of  the  Controller,  under  the  provisions  of  this 
Act,  shall,  at  the  trial,  give  any  evidence  which  existed  prior  to 
the  time,  and  within  the  knowledge  of  the  defendant  at  the  time 

of  such  adjustment  and  settlement  of  his  accounts,  and  which 
was  not  produced  to  said  Controller  at  the  time  of  said  settle- 
ment, such  defendant  shall  be  subject  to  the  costs  and  charges 
of  said  suit,  whether  the  ultimate  decision  be  against  him  or  in 
his  favor. 

1819.  Sec  13.     It  shall  be  the  duty  of  the  Controller  to  Duty  to  keep 
keep  and  preseve  all  public  books,  records,  papers,  documents,  JSoiSr**''^^* 
vouchers,  and  all  conveyances,  leases,  mortgages,  bonds,  and  records,  etc. 
all  securities  for  debts,  moneys,  or  property,  and  accounts  and 
property  of  any  description  belonging  or  appertaining  to  his 

office,  and  also  to  the  state,  where  no  other  provision  is  made 
by  law  for  the  safe  keeping  of  the  same. 

1820.  Sec  14.     He  shall  give  information  to  either  house  to  give 

of  the  legislature,  whenever  required,  upon  any  subject  relating  jJ^'^^^^J^ 
to  the  fiscal  affairs  of  the  state,  or  touching  any  duty  of  his 
office  ;  and  shall  perform  all  such  other  duties,  not  enumerated 
in  this  Act,  as  may  be  required  by  law. 

1821.  Sec  15.     All  the  books,  papers,  files,  letters,  and  Books, 
transactions,  pertaining  to  the  office  of  Controller,  shall  be  open  gj^^n\^"^** 
to  the  inspection  of  the  Governor,  to  the  inspection  of  commit-  inspecuon. 
tees  and  members  of  the  legislature,  or  either  branch  thereof, 

or  that  of  any  other  person  authorized  by  law. 

State  ex  rel.  Drake  v.  Hobart,  12  Nov.  408. 

1822.  Sec  16.     In  case  of  the  death,  absence  from  the  vacancy,  how 
state  for  a  period  longer  than  ninety  days  without  leave,  removal  ^"**<*- 
from  office,   or  impeachment  of  the  Controller,  the  Governor 

shall  make  an  appointment  of  some  suitable  person  to  perform 
the  duties  of  the  office  of  Controller  for  the  remainder  of  the 
term  for  which  the  Controller  was  elected  ;  and  such  person 
shall  take  the  oath  and  give  the  bond  required  of  the  Controller, 
and  shall  receive  the  same  compensation  as  is  by  law  allowed 
to  the  Controller,  in  proportion  to  the  time  he  shall  be  employed 
in  such  service. 

1823.  Sec  17.     If  the  Controller  shall  willfully  neglect  wiiifui 
or  refuse  to  perform  any  duty  enjoined  by  law,  or,  by  color  of  dut>-^a*°' 
his  office,  shall  knowingly  do  any  act  not  authorized  by  law,  or  nai»'^«°ie»'»o' 
in  any  other  manner  than  is  authorized  by  law,  he  shall  be 
deemed  guilty  of  a  misdemeanor  in  office. 

1824.  Sec  18.     The  Secretary  of  State  shall  procure  andseaiof  office. 
deliver  to  the  Controller  a  seal  of  office,  with  some  suitable 
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device,  and  having  engraved  around  the  margin  thereof  the 
words,  **  Coi^roller's  office  of  the  State  of  Nevada,"  an  impres- 
sion of  which  seal  shall  be  retained  in  the  office  of  the  Secretary 
of  State  as  a  record.  Said  seal  shall  be  used  for  the  authentica- 
tion of  all  drafts  and  warrants  drawn  by  the  Controller,  and  of 
all  copies  of  papers  issued  from  his  office. 
To  keep  182S.     Sec.  19.     The  Controller  shall  charge  and  enter  in 

a?i^debt*ra  of  a  propor  book  or  books,  to  be  ^^rovided  for  that  purpose,  under 
distinct  heads  for  each  debtor,  or  Jisburser,  or  holder  of  pubhc 
moneys,  or  dues  to  the  state,  of  all  and  every  description  what- 
ever, with  a  suitable  index  arranged  in  alphabetical  order,  of 
all  such  persons,  corporations,  states,  or  the  United  States,  as 
soon  as  such  liabilities  or  indebtedness  shall  come  officially  to 
his  knowledge,  charging  such  officer,  person,  or  persons,  cor- 
porations, states,  or  the  United  States,  with  the  amount  or 
amounts  of  such  liabilities,  stating  whether  such  dues  be  in 
money,  projDerty,  or  securities  of  any  kind;  and  particularly  of 
all  collectors  of  the  public  revenues  of  the  state,  and  all  dues 
to  the  state,  whether  money,  property,  securities,  or  other 
things,  from  any  and  all  sources  whatever,  as  soon  as  the  same 
is  due  by  law;  or,  if  no  time  be  stipulated  or  fixed  by  law,  then 
as  soon  after  twenty  days'  notice  as  said  Controller  shall  require 
the  same  to  be  paid,  said  Controller  shall  audit  and  state  and 
require  payment  thereof  ;  and  if  not  paid,  to  proceed  as  directed 
by  this  Act,  by  suit,  for  the  collection  of  the  same. 

1826.  Sec.  20.  Whenever  any  such  debtor  or  debtors  to 
the  state  have  any  such  dues  to  the  state  ready  to  pay  over,  it 
shall  be  the  duty  of  such  debtor  or  debtors  to  call  on  the  Con- 
troller for  settlement  of  his  or  their  account ;  and,  after  such 
settlement,  it  shall  be  the  duty  of  the  Controller  to  issue  his 
written  or  printed  order,  beginning  with  number  one  and  run- 
ning in  numerical  order  until  the  end  of  the  fiscal  year,  and 
directed  to  the  Treasurer,  to  receive  from  such  person  making 
such  payment,  stating  in  such  written  or  printed  order  the 
amount  of  money  to  be  paid,  in  such  form  as  he  may  prescribe, 
and  hand  said  written  or  printed  order  to  said  debtor  or  person 
offering  to  pay  money,  who  shall  take  the  same  to  the  Treas- 
urer, and  pay  over  to  him  the  amount  specified  in  said  written 
or  printed  order,  and  take  from  the  Treasurer  a  receipt  for  the 
said  amount ;  and  on  delivery  of  said  receipt  to  the  Controller, 
it  shall  be  his  duty  to  give  to  said  debtor  a  discharge  for  the 
said  amount ;  and  the  Controller  shall  immediately  charge  the 
Treasurer  with  the  same,  and  in  no  case  shall  a  discharge  be 
granted  to  any  debtor  but  on  the  delivery  to  the  Controller  of 
the  Treasurer's  receipt,  predicated  on  a  previous  and  corre- 
sponding written  or  printed  order,  to  pay  such  amount  into  the 
treasury,  in  the  manner  prescribed  in  this  Act. 

1827.  Sec.  21.  It  shall  be  the  duty  of  the  Controller  to 
open  and  keep,  in  a  suitable  book  or  books,  to  be  provided  for 
that  purpose,  an  account  with  the  Treasurer,  charging  him  in 
the  manner  hereinbefore  prescribed,  with  all  the  moneys  for 
which  the  Treasurer,  may  grant  receipts,  and  with  no  other. 


Settlement 
aud  payment 
of  accounts. 


To  keep 
accau'it  with 
Treasurer. 
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*1828.  Sec.  22.  Whenever  any  person  is  entitled  to  draw  How  money 
or  to  receive  any  money  from  the  treasury,  the  Controller  shall  f^JY^aaury. 
draw  a  warrant  in  his  favor  on  the  Treasurer,  and  deliver  the  I 

same  to  the  person  entitled  thereto,  taking  his  receipt  for  the 
same,  in  a  book  of  receipts  to  be  provided  for  that  purpose, 
numbering  the  receipt  the  same  as  the  warrant,  and  shall  give 
the  Treasurer  credit  for  all  such  warrants,  in  the  order  in  which 
he  issues  the  same,  in  such  manner  as  to  show  the  date  thereof, 
in  whose  favor  it  was  drawn,  the  nature  of  the  claim  upon  which 
it  is  founded,  with  a  reference  to  the  law  under  which  it  is 
drawn. 

1829.  Sec.  2d.     It  shall  be  the  duty  of  the  Controller  to  Duty 
number  all  the  written  or  printed  orders  he  issues  to  the  Treas-  OTderp^on^the 
urer  to   receive   money,   beginning   with   number   one  at  the  treasury,  and 
beginning  of  each  fiscal  year,  and  running  in  numerical  order  *^*'^®*p*®- 
until  the  end  of  the  fiscal  year.     The  present  fractional  year  to 
constitute  the  first  fiscal  year.     It  shall  likewise  be  the  duty  of 
the  Controller  to  see,  before  filing  the  Treasurer's  receipt,  that 
they  are  numbered   with  the   corresponding   numbers  of  the 
written  or  printed  order  on  which  the  receipt  was  predicated, 
and  to  number  on  the  back  of  each  receipt  the  number  thereof, 
and  for  what  fiscal  year,  and  carefully  file  away  and  preserve 
the  same. 

1830.  Sec  24.     It  shall  be  the  duty  of  the  Controller  to  To  fumish 
provide  suitable  forms  of  blanks  and  books,  and  furnish  the  witiTbilnk 
Assessors  and  Collectors  of  each  county  with  the  same,  in  such  ^^oks. 
form  and  manner  as  will  best  effect  the  object  of  the  statutes 
providing  for  the  assessment  and  collection  of  the  public  rev- 
enues of  the  state. 

1 83 1 .  Sec  25 .    The  office  of  Controller  shall  be  open  for  the  office  hours, 
transaction  of  business  from  ten  o'clock  a.  m.  till  four  o'clock  ' 
p.  M.  of  every  day  of  the  year,  Sundays  and  public  holidays                                  ^    j 
excepted.                                                                                                                                      ! 

I 


An  Act  to  provide  for  the  appointment  of  a  Deputy  State  Con- 
troller, and  to  fix  his  compensation. 

Approved  Februarj^  21,  1865,  164. 

1832.  Section  1.     The  Controller  of  State  is  hereby  au- controller 
thorized    to  appoint  a  deputy,  who  shall  have  power,  in  thejppoiuf®^  *° 
absence  of  the  Controller,  to  do  all  acts  devolving  upon,  and<i«p«*y- 
now  necessar}"  to  be  performed  by  the  Controller,  except  the 
signing  of  state  warrants  and  bonds. 

1833.  Sec  2.     The  Deputy  Controller  of  State,  appointed  compenB*. 
under  section  one  of  this  Act,  shall  receive  for  his  compensation  "°°  °'- 
the  sum  of  two  hundred  and  fifty  dollars  per  month,  payable 
monthly,  out  of  any  moneys  not  otherwise  appropriated  ;  and 

the  Controller  of  State  is  hereby  authorized  and  required  to 
draw  hie  warrant  monthly  in  favor  of  the  person  whom  he  may 
appoint  his  deputy,  in  the  sum  hereinbefore  specified. 
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An  Act  auihorizbig  the  canceling  of  old  unpaid  warrants. 


Unpaid 
warr»«iit8, 
canceled 
when. 


Canceled  | 
warrants  to  be 
tiled  aiid 
certified  to 
Treasurer. 


Treasurer  to 

transfer 

funds. 


Renewed 
claims,  how 
paid. 


Approved  March  7,  1873,  179. 

1834.  Section  1.  After  the  expiration  of  three  years  from 
the  date  of  issuance  by  the  State  Controller,  all  warrants  that 
have  been,  or  may  hereafter  be  issued,  if  not  presented  to  and 
paid  by  the  Treasurer  on  or  before  the  expiration  of  three  years 
from  the  issuance  thereof,  whether  outstanding  or  remaining  in 
the  office  of  the  Controller,  uncalled  for,  shall  become  void ; 
provided,  liowever,  that  the  person  or  persons  in  whose  favor 
such  warrant  or  warrants  may  have  been  drawn  shall  be  per- 
mitted to  renew  his,  her,  or  their  claim  against  the  state  to  the 
amount  of  such  warrant  or  warrants  canceled,  by  the  presenta- 
tion of  the  same  to  any  succeeding  legislature,  to  be  acted  upon 
in  the  same  manner  as  deficiency  claims. 

1835.  Sec  2.  The  State  Controller  is  hereby  authorized 
and  directed  to  cancel  and  tile  as  vouchers  all  such  warrants  as 
he  may  find  remaining  in  his  ofiice  uncalled  for.  He  shall,  at 
the  time  of  canceling  such  warrants,  make  a  note  to  that  eJBFect 
upon  the  margin  of  his  warrant  register,  opposite  where  such 
warrant  or  warrants  are  registered  ;  and  warrants  that  are  still 
outstanding,  and  which  become  void  under  this  Act,  he  shall 
note  the  same  upon  the  margin  of  his  warrant  register  as  above, 
giving  the  date  such  warrant  or  warrants  become  void.  He 
shall  at  the  time  that  such  warrants  become  void,  certify  the 
same  to  the  State  Treasurer,  who  shall  thereupon  make  similar 
notes  upon  the  margin  of  his  warrant  register,  and  he  shall 
thereafter  refuse  to  pay  such  warrants  if  presented. 

1836.  Sec.  3.  Whenever  the  Controller  shall  certify  to  the 
Treasurer,  as  directed  in  section  two  of  this  Act,  he  shall  at 
the  same  time  direct  the  Treasurer  to  transfer  from  the  fund  or 
funds  upon  which  such  warrant  or  warrants  were  drawn  to  the 
general  fund  an  amount  equivalent  to  such  warrant  or  warrants, 
as  the  case  may  be  ;  and  whenever  said  person  or  persons  in 
favor  of  whom  such  warrant  or  warrants  were  drawn  shall 
renew  his,  her.  or  their  claim  against  the  state,  the  same  shall 
be  paid  out  of  the  general  fund. 


An  Act  defining  the  duties  of  State  Treasurer. 

Apj)roved  February  2,  1866,  57. 

Office  to  he         1837.     SECTION  1.     The  Treasurer  shall  keep  his  office  at 
governme^nt?^  ^^^  ^^^^  ^^  government,  and  not  absent  himself  from  the  state 
for  more  than  ninety  days  at  any  one  time,  without  .leave  of 
absence  from  the  legislature. — As  amended,  Stats,  1867,  113. 
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1 838-  Sec.  2.  He  shall  be  commissioned  by  the  Governor;  commision 
it  before  auch  coiiiDiission  shall  issue,  and  before  entering  t/J,^^"*"*'^*" 
>oii  the  duties  of  hifl  office,  he  shall  take  the  oath  of  office 
■escribed  by  law,  to  be  indorsed  upon  his  commission,  and 
LiiJl  execute  und  deliver  to  the  Governor  a  bond,  payable  to  the 
ate»  in  the  sum  of  one  hundred  thousand  dollars,  with  sureties, 
be  upproved  by  the  Board  of  Examiners,  conditioned  for  the 
itbfnl  performance  of  all  the  duties  which  may  be  required  of 
m  by  law,  and  for  the  delivery  to  his  successor  in  office  of  all 
►oks,  papers,  motievH,  vouchers,  sureties,  evidences  of  debt, 
id  effects  beiouffiiig  to  his  said  office. 

1839*  Sec,  3.  Tlie  Secretary  of  State  shall  procure  and  official  seal, 
'liver  to  tlie  TreaBurer  a  seal  of  office,  with  some  suitable 
?vice,  and  having  engraved  around  the  margin  thereof  the 
3rdB,  **  Office  of  the  Treasurer — Nevada  ;"  a  description  of 
iiich  seal  Hhall  be  retained  in  the  office  of  the  Secretary  of 
ate  as  a  Te(?ord.  Hiiid  seal  shall  be  used  to  authenticate  all 
ri ting's,  papers,  and  documents  certified  from  such  office. 
Qtil  such  seal  is  procured,  the  -Treasurer  is  authorized  to  use 
s  own  private  seaL 

1840.  Sec.  4.     He  shall  receive  and  keep  all  moneys  of  to  receive 

e  stiite  not  expreif^iily  required  by  law  to  be  received  and  kept""'^^j.*^'^"« 
■  some  other  pennon;  shall  receij^t  to  the  Controller  for  all  moneys. 
Qney*4*  ret-eived,  from  whatever  source,  and  at  the  time  of 
ceiving^  the  mime  ■  nhall  disburse  the  public  moneys  upon 
irntnts  dr?iwii  upon  the  Treasurer  by  the  Controller  of  State, 
id  not  oth^rvvise.  Much  warrants  shall  be  registered,  and 
id  in  the  order  of  thdr  registry.  He  shall  keep  a  just,  true, 
id  comprehensive  account  of  all  moneys  received  and  dis- 
irsed^  and  Hhall  deliver  to  his  successor  in  office  all  moneys, 
cords,  hooks/paperH,  and  other  things  belonging  to  his  office, 
good  order ;  and  ketp  his  office  open,  for  the  transaction  of 
isiness,  from  ten  o'clock  a.  m.  until  four  o'clock  p.  m.  of  every 
iv  of  the  year,  Sundays  and  other  non-judicial  days  excepted. 

1841.  Hfj.\  5.     Hi:  shall  deUver  to  the  Governor,  on  the  Annual  report 
Ht  day  of  Juniuiry,  or  within  ten   days  thereafter,  annually,  a 

H  eithibit  of  all  moneys  received  by  him  into  and  paid  out  of 
e  treasury,  showing,  under  sejiarate  and  appropriate  heads, 
I  what  acenutit  und  from  what  sources  received,  and  for  what 
irtieular  object  or  BCivice  the  same  has  been  paid  out  by  him  ; 
id  shall  give  information,  in  writing,  to  either  house  of  the 
rrisJatiire,  whenever  required,  upon  any  subject  connected 
ith  the  treasury  or  any  duty  of  his  office. 

1842-     Sec,  G.     The  books,  papers,  and  transactions  of  his  Books, etc.,  to 
tiee  shall  be  open  at  all  times  for  the  inspection  of  the  Gov-J^nHpe.'iJi^^^ 
nor.  Controller,  Board  of  Examiners,  of  either  house  of  the 
3:islatiire,  or  of  any  committee  thereof,  or  person  authorized 
'  law.     Ho  fiUall  report  to  the  Controller  of  State,  on  or  before  Report  to 
e  tenth  of  each  month,  the  complete  operations  of   the  treas- ^'^"*^'^^^"- 
■y  for  the   precediuff  month,  specifying  the  amount  received 
id  from  what  sources ;  the  amounts  expended  in  the  redemp- 
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tion  of  bonds,  warrants,  coupons  for  interest,  etc.,  and  the  bal- 
ance of  cash  on  hand  in  the  treasury  to  the  credit  of  the  various 
funds.  For  any  failure  (except  it  be  unavoidable)  to  comply 
with  the  provisions  of  this  section,  the  Treasurer  shall  forfeit 
his  office,  and  it  shall  be  the  duty  of  the  Governor  to  declare 
the  same  vacant,  and  appoint  a  successor. — As  aincadedy  Stats. 
1873,  175. 

1843.  Sec.  7.  The  Treasurer  is  hereby  made  responsible, 
upon  his  official  bond,  for  all  moneys  received  by  him  belonging 
to  the  state,  and  is  hereby  prohibited  from  using  or  loaning  or 
borrowing  the  same,  for  any  purpose  whatever,  except  as  pro- 
vided by  law. 
mMeeJof  1844.     Sec.  8.     If  the  Treasurer  shall  Willfully  ucglect  or 

duty^ue'mefi  rcfusc  to  pcrfomi  any  duty  enjoined  by  law,  or,  by  color  of  his 
a  miHde.        office,  shall  knowingly  do  any  act  not  authorized  by  law,  or  in 
any  other  manner  than  is  authorized  by  law,  he  shall  be  deemed 
guilty  of  misdemeanor  in  office. 

1845.  Sec.  9.  In  case  of  the  death,  impeachment,  absence, 
or  disability  of  the  Treasurer,  the  Governor  shall  make  an 
appointment  of  some  suitable  i^erson  to  perform  the  duties  of 
the  office  until  a  successor  shall  be  elected  and  qualified,  or 
until  such  absence  or  disability  shall  cease  ;  and  such  person 
shall  take  the  oath  of  office  and  execute  the  bond  required  of 
the  Treasurer,  and  shall  receive  the  same  compensation  as  is 
allowed  by  law  to  the  Treasurer,  in  proportion  to  the  time  he 
shall  be  engaged  in  such  service. 

1846.  Sec.  10.  The  Treasurer  shall  have  power  to  admin- 
ister all  oaths  or  affirmations  required  or  allowed  by  law,  in 
matters  touching  the  duties  of  lug  office,  and  shall  perform  all 
duties,  not  enumerated  in  this  Act,  which  may  be  enjoined  by 
law. 

Sctction  11  is  siii>ersecled,  Stats.  18S1,  43 ;  188o,  91). 
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An  Act  supplementary  to  an  Act  entitled  ''An  Act  defining  (he duties 
of  the  State  Treasurer,''  approved  February  second,  eighteen 
hundred  and  sixty-six. 


Treamirer'B 
duty  in 
paying 
warrants. 


Ai»}>rove<l  Marcli  1.  18W,  101. 

1847.  Section  1.  The  State  Treasurer  shall  pay  all  war- 
rants drawn  upon  him  by  the  State  Controller,  out  of  the  proper 
fund,  as  directed  in  the  order  in  which  the  same  are  presented. 
If  there  be  no  money  to  pay  any  warrant  when  presented,  the 
State  Treasurer  shall  indorse  thereon  the  words  *'  not  paid  for 
want  of  funds,"  and  shall  note  the  date  of  presentation,  and 
attest  the  indorsement  made  by  his  official  signature.  He  shall 
at  the  same  time  make  an  entry  of  the  date  of  presentation, 
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imber,  and  amonnt  of  the  warrant  in  the  register  required  by 
w  to  be  kept  bv  him.  So  soon  as  money  accumulates  or  is 
ceived  into  the  state  treasury,  applicable  to  and  sufficient  for 
e  pfiymeiit  of  any  outstanding  warrant  or  warrants  so  pre- 
ntetl  for  payment  and  not  paid  for  want  of  funds,  the  State 
^easurer  shall  poi^t  a  notice  in  writing  in  a  conspicuous  place 
his  office,  aetiing  forth  the  number  and  amount  of  his  war- 
nt  or  warrants,  and  the  fact  that  there  is  money  in  the  state 
?afiuiy  to  pay  thif'  same.  From  the  time  of  the  posting  of 
ch  notit^e  no  intt  rest  shall  be  allowed  or  paid  upon  any  war- 
nt  which  by  law  i.^  or  may  be  entitled  to  bear  interest. 

1848.  Hec.  2.     Any  failure,  neglect,  or  refusal  on  the  part  Liability  to 
the  Stttt^  Treasurer  to  pay  any  warrant  when  presented,  ^^^J^'JU'^^^^J^®" 

ere  being  mone\'  in  the  state  treasury  to  pay  the  same,  or  to  when  money 
ist  the  notice  within  live  days,  as  required  in  this  x\ct,  af ter  {"e^gury. 
ere  shall  have  \yven  received  into  the  state  treasury  money 
plicable  and  sufficient  to  pay  an\'  waiTant  or  warrants 
eaeoted  and  not  paid  for  want  of  funds,  or  after  having 
ceived  the  money  and  posted  the  notice  as  aforesaid  on  pre- 
ntation  for  paymcT^nt,  to  pay  the  warrants  so  posted,  shall  sub- 
let him  to  damages  to  the  person  or  persons  aggrieved  to  an 
lount  equal  to  treble  interest  on  the  sum  specified  in  the 
irrant  or  warrants  not  paid  on  presentation,  as  provided  in 
is  scf'tion,  siieli  interest  being  computed  at  the  rate  of  three 
r  rent,  per  month  during  the  time  such  warrant  or  warrants 
main  unpaid,  and  in  any  suit  brought  to  recover  the  same, 
dgment  shall  he  rendered  to  cover  the  damages  at  the  time 
tlie  entry  thereof,  and  for  costs. 

1849.  Sel'.  H.     The  State  Treasurer  shall  securely  keep  in  Public 

e  safe  and  vault  provided  for  him  for  that  purpose,  in  his  ™e'pt*^^^' ^**^ 
lice  at  the  seat  of  government,  all  the  public  moneys,  bonds, 
id  securities  of  the  state  appertaining  to  his  office,  and  shall 
it  depoRit  any  part  or  portion  of  the  same  with  any  individual, 
partnerj^hip,  or  cru-poration  ;  nor  shall  he  use  said  money,  or  Treasurer 
ly  part  theiTof,  or  allow  any  one  else  to  do' so,  except  in  the""**®^® 
lyment  of  bonds,  or  coupons,  or  warrants  properly  drawn  upon 
m  by  the  State  Controller. — As  amended ,  Sia(s.  1873, 171. 


1  Act  to  amend  aii  Act  enliilcd  ''An  Act  to  authorize  the  State 
Treasurer  to  vmploy  a  clerk,  and  ^fixinq  hii^  compenHationy" 
approved  March  ninth,  eighteen  hundred  and  sixty-five. 

Vi.i>n)vo<l  March  1.  1860.  181. 

1830-     Section   I.     The  State  Treasurer  is  hereby  author- Treasurer 
}d  to  enjplfiy  a  deputy,   whose   compensation   shall  be  two  ""*^'"^'^^*^'^  *^ 


fifty 


_        -  _  '  employ 

dollars   per   month. — As    amended.    Statu,  iieimty. 


tndred   and 

1 8S1 .     Sec.   1,     The  Controller  of  State  shall,  at  the  end  of  fC Sf"'*" 
ch  month,  draw  his  warrant  upon  the  state  treasury  in  favor 
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of  such  deputy  for  the  amount  of  his  compensation  then  due, 
and  the  State  Treasurer  shall  pav  the  same  out  of  any  moneys 
in  the  state  treasury  not  otherwise  specially  appropriated. — A% 
amended.  Stats.  1873,  59. 


Power  to 

appoint 

deputy. 


To  make 
surveys. 


To  mnke 
acrurnt(^  map 
of  the  state. 


What  to 
describe  on 
map. 


To  run 
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To  preserve 
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BuciesHor. 


An  Act  concerning  the  office  of  Surveyor-General. 
Approvt'd  Murcli  X),  1865,  411. 

1852.  Section  1.  The  Surveyor-General  shall  have  power 
to  appoint  a  deputy  or  deputies  when  necessary,  who  shall  take 
and  subscribe  the  official  oath  ;  and  the  survey  of  any  deputy 
shall  be  equally  valid  as  if  made  by  the  Surveyor-General. 

1853.  Sec.  2.  When  required  by  law,  the  Surveyor-Gen- 
eral shall  make  an  accurate  and  complete  survey,  by  astronomi- 
cal observations  and  linear  surveys,  of  the  boundaries  of  the 
state,  as  declared  by  the  constitution,  or  as  may  hereafter  be 
determined  by  the  Congress  of  the  United  States,  or  the  people 
of  this  state. 

1854.  Sec.  8.  When  required  by  law,  he  shall  make  an 
accurate  map  of  the  state,  and  shall  survey,  and,  when  neces- 
sary, desifTfnate  by  plain,  visible  marks  or  monuments,  and  shall 
describe  on  the  map  of  the  state  the  boundary  lines  of  the  sev- 
eral counties  and  incorporated  cities  and  towns  in  the  state;  and 
when  a  boundary  line  of  the  state,  or  of  any  county,  intersects 
with,  or  passes  in  the  immediate  vicinity  of  any  lake,  stream, 
ranp^e  of  hills  or  mountains,  or  other  conspicuous  object  on  the 
surface  of  the  earth,  he  shall,  by  the  proj^er  observation,  deter- 
mine the  place  of  such  intersection,  or  the  distance  and  bearing 
from  said  boundary  line  of  such  point  of  such  object  as  may  be 
nearest  to  said  boundary  line,  and  will  best  serve  as  a  distin- 
guishing landmark.  He  shall  also  determine  and  describe  on 
the  map  of  the  state  the  length  and  course  of  every  important 
stream  and  lake,  and  of  every  important  range  of  hills  or  moun- 
tains, and  the  greatest  elevation  or  highest  peak  thereof,  within 
the  limits  of  any  county  ;  when  called  upon  by  the  County 
Commissioners  of  any  county,  he  shall  run  any  boundary  line, 
or  portion  of  a  line,  between  such  county  and  an  adjoining 
county. 

1855.  Sec  4.  The  Surveyor-General  shall  preserve  in  his 
office,  and  deliver  to  his  successor,  all  books,  maps,  plans,  draw- 
ings, levels,  surveys,  and  field  notes,  in  any  way  pertaining  to 
his  official  duties,  and  shall  deliver  as  aforesaid  all  instruments 
and  other  things  belonging  to  his  office. 

1856.  Sec.  5.  The  Surveyor-General  shall  be  Chief  Engi- 
neer and  Commissioner  of  Internal  Improvements.  He  shall 
deliver  to  the  Governor  annually,  on  or  before  the  fifteenth 
day  of  December,  his  report,  which  shall  contain  :     First— An 
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ciimte  atatemeiit  of  the  progress  he  may  have  made  in  the 
edition  of  the  surveys  enjoined  on  him  by  law,  and  in  the 
eviration  of  the  map  of  the  state.  Second — Plans  and  sugges- 
ms  for  the  construction  and  improvement  of  roads,  turnpikes, 
iiroads,  ctinals,  und  aqueducts  ;  also,  plans  and  suggestions 
r  the  pres^ervation  and  increase  of  forest  and  timber  trees, 
V  the  draining  of  marshes,  prevention  of  overflows,  and  the 
'igation  of  arable  lands  by  means  of  reservoirs,  canals,  arte- 
in  wellR,  or  otherwise.  Third — An  estimate  of  the  aggre- 
ite  quantity  df  Irind  belonging  to  the  state,  and  the  best 
formation  he  may  be  able  to  obtain  as  to  the  characteristics  of 
e  same.  Fourth — An  estimate  of  the  aggregate  quality  of  all 
lids  used  for  or  adapted  to  tillage  and  grazing  within  this  state, 
,d  each  county  of  the  state,  together  with  a  description  of  the 
c;ations  in  wliich  the  same  may  be  situated.  Fifth — \n  esti- 
ate  of  the  aggre-^-ate  number  of  horses,  cattle,  sheep,  and 
rine  witliin  tie  &itate,  and  each  county  of  the  state.  Sixth — 
A  eifjtiuiate  of  the  aggregate  quantity  of  wheat,  rye,  maize, 
^tatoes,  grapes,  and  other  agricultural  productions  of  the  pre- 
ding  year.     Seventh — An  estimate  of  the  aggregate  quantity 

all  mineral  lands  in  the  state,  and  the  quantity  and  value  of 
ch  mineral  produced  during  the  preceding  year,  together  with 
description  of  the  localities  in  which  such  minerals  may  be 
und.  Eighth — All  facts  which  may  be  within  his  personal 
lowledge,  or  whieh  he  may  learn  from  reliable  sources,  and 
hich  may,  m  hii^  opinion,  be  calculated  to  promote  the  full 
pvelopment  of  the  resources  of  the  state. 

18S7-  Sec,  (j.  He  shall  address  a  circular  letter  to  the 
iimty  Surveyors  iiud  County  Assessors,  instructing  them,  and 

in  hereby  made  a  part  of  their  official  duties,  to  use  their 
mofst  dilijTenee  in  collecting  information  relative  to  each  and 
ery  matter  mentioned  in  section  five  of  this  Act,  and  to  trans- 
it to  him  quarterly,  at  the  seat  of  government,  a  report,  in 
riting^  Hetting  forth  the  result  of  their  inquiries  ;  and  it  is 
??rebT  made  the  iluty  of  the  County  Commissioners  to  refuse 

audit  or  pay  any  bills  for  services  of  the  County  Surveyor  or 
>untT  Assessor,  in  case  they  shall  have  failed  to  comply  with 
e  requirements  of  this  Act.  It  shall  also  be  the  duty  of  the 
>unty  Surveyors  to  transmit,  when  required,  to  the  Surveyor- 
eneral,  a  copy  of  the  field  notes  and  plats  of  official  surveys 
ade  by  them  (exetpt  surveys  of  city  or  town  lots),  expressing 
le  bearings  from  the  true  meridian,  and  noting  the  variations 

the  magnet  froni  the  true  meridian,  and  indicating  plainly 
ion  the  piat  at  what  point  of  any  river,  stream,  or  county  line, 

■  any  liua  of  the  United  States  surveys,  or  any  road,  canal, 

■  railroad,  may  be  touched  or  crossed  ;  also,  indicating  the 
Dsition  of  any  mountain  or  other  prominent  landmark  within 

■  near  the  1  iocs  of  the  survey. 

18S8.  Skc.  7.  It  shall  be  the  duty  of  all  railroad  and  toll 
lad  companies  to  file  in  the  office  of  the  Surveyor-General 
^mplet^r  topograp ideal  maps  of  the  roads  and  the  country 
trough  which  their  roads  may  run. 
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Sec.  18B9.  State  Ofticers. 

Appropria-         1 859-     Sec.  8.     He  shall  perform  all  such  other  and  further 
expendUure.  t^^ties  as  may  be  prescribed  to  him  by  law,  and  appropriations 

may  be  made  from  time  to  time  for  the  necessary  expenditures 

of  his  office.   . 


An  Act  to  establish  a  state  printing  office ^  and  to  create  the  office  of 
Superintendent  of  State  Printing. 

Ai)i)rov(Hl  March  11,  187i>,  l'^S. 

State  printing      i860.     SECTION  1.     The  office  of  Superintendent  of  State 
cecreae    pointing  is  hereby  created,  and  after  the  first  day  of  January, 
eighteen  hundred  and  eighty-one,  all  printing  (except  advertis- 
ing) shall  be  done  under  his  superintendence,  in  an  office  here- 
after provided  for. 
Who  eligible.      1861.     Sec.  2.     No  person  other  than  a  practical  printer 
shall  be  eligible  to  the  office  of  the  Superintendent  of  State 
Printing. 
CommisBion.      1 862.     Sec.  3.     The  Secretary  of  State,  State  Controller  and 
State  Treasurer,  shall  be  known  as  the  *' State  Board  of  Print- 
ing Commissioners,"  who  shall,  thirty  days  prior  to  the  con- 
To  appoint,    vening  of  the  next  session  of  the  legislature,  appoint  a  Super- 
intendent  of   State   Printing.      Said   Sui'>erinte7ideut  to   hold 
Term  of  oflBce  officc  for  two  ycars,  and  thereafter  said  officer  shall  be  elected 
and  election.  ^^^  ^j^^  people,  in  accordance  with  proclamation  by  the  Gov- 
ernor, as  prorided  in  the  case  of  all  other  state  officers. 
Bond  to  be  1863.     Sec.  4.     The    Superintendent   of    State    Printing, 

'^*^^°*  before  entering  upon  the  discharge  of  the  duties  of  his  office, 

shall  give  a  good  and  sufficient  bond  to  the  people  of  the  St^ite 
Amount  of     of  Nevada,  in  the  sum  of  ten  thousand  dollars,  with  two  or 
°"  *  more  sureties,  to  be  approved  by  the  board  designated  in  sec- 

Fiiing  of       ti<^^  three  of  this  Act,  for  the  faithful  performance  of  his  duties, 
bond.  which  bond  shall  be  filed  in  the  office  of  the  Secretary  of  State. 

Duties  of  1864.     Sec.  5.     The  duties  of  the  Superintendent  of  State 

Superintend-  pj-jnting  shall  be  as  follows  :      He  shall  have  the  entire  charge 
and  superintendence  of  the  state  printing,  and  all  matters  per- 
Rosponsi        taining  to  his  office.     He  shall  take  charge  of  and  be  responsi- 
***^^*^'  ble  for  all  manuscripts  or  other  matter  which  may  be  placed  in 

his  hands  to  be  printed,  and  shall  cause  the  same  to  be  promptly 
Senate  and     exccuted.     He  shall   receive  from  the  senate  or  assembly  aU 
pHntiug^       matter  ordered  by  either  house  to  be  printed  and  bound,  or 
either  printed  or  bound,  and  shall  keep  a  record  of  the  same, 
and  of  the  order  in  which  it  may  be  received,  and  when  the 
Work,  to        work  shall  have   been  executed  he  shall  deliver  the  finished 
deirvered       sheets,  oT  volumcs,  to  the  Sergeant-at-Arms  of  either  house,  as 
the  case  may  be,  or  any  department  authorized  to  receive  them. 
Printing  for    He  sliall  receive  and  promptly  execute  all  orders  for  printing 
state  oflicers.  required  to  be  done  by  the  various  state  officers.     He  shall  em- 
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State  Officebs.  Sec.  1870. 

ploy  such  compoBitors,  pressmen,  or  assistants,  as  the  exigency  compositors 
ot'  the  worlc  may,  from  time  to  time  require,  and  may  at  any  ^"^  ^^®*™®° 
time  discharjL^e  such  employes  ;  provided,  that  at  no  time  shall 
li*^  piiy  ^iiid  compositors,  pressmen,  or  assistants,  a  higher  rate 
of  wa^es  than  is  recognized  by  the  employing  printers  of  the  wages. 
Btttte  of  Nevada,     He  shall  at  no  time  employ  more  compositors,  Number  of 
pressmen,  or  assistjtnts,  than  the  necessities  of  the  state  print- ^^^^''y^*- 
tng^  may  require,  and  he  shall  not  permit  any  other  than  state 
w-oric  to  be  done  in  the  state  printing  office.      The   Superin- Report  to  be 
tentleiit  of  State  Printing  shall,  on  the  first  day  of  December  of '*^'*'^^- 
each  year,  make  a  report,  in  writing,  to  the  Governor,  embrac- 
ing a  record  of  the  complete  transactions  of  his  office. 

1 863.     Sec.  6.     He  shall  not,  during  his  continuance  in  superiDtend- 
oflice,  have  anv  interest,  direct,  or  indirect,  in  any  contract  for®"'* 
furiii^shing  paper,  or  other  printing  stock,  or  material  connected 
with  the  state  printing. 

1866*     Sec.  7.     The  State  Board  of  Printing  Commission- commis- 
BTB  are  hereby  authorized  and  instructed,  when  in  their  judg-^Ji^P^T/tiBo^for 
meiit  tbey  may  deem  it  necessary  to  advertise  for  a  period  of  i>iJ8. 
twenty  days  for  bidn  for  furnishing  paper  and  other  stationery 
requisite  for  the  public  printing,  and  said  board  shall  award  the 
contract  to  the  lowest  responsible  bidder.     No  bid  shall  be  con- ?!;"*)„^^„„^ 
sidered  unlea,s  it  i^  accompanied  by  a  bond,  with  two  or  more  bid. 
suretieK  in  the  sum  of  five  thousand  dollars,  conditioned,  that  if 
the  bidder  receiveK  the  award  of  the  contract  he  will,  within  J^j"^/''^^*°^ 
thirty  daya»  euiter  into  bonds  in  the  sum  of  five  thousand  dollars, 
trith  two  or  moi'e  sureties,  to  be  aj^proved  bv  the  Governor,  that  Approved  by 
he  wil]  faithfully  perform  the  conditions  of*^the  contract.  tut  Governor. 

1867.     Sec\  8.     The  State  Board  of  Printing  Commission- C(»mmiH- 
Drs,   tiH  desijijniited   in   section   three   of   this  Act,  are  hereby  proviliV*^ 
empowered,  authorized,  and  directed  to  j^rovide  for  the  Super- j»>^i,y»'^i^^ 
intendeut  of  State  Printing,  within  convenient  distance  of  the  '"^  '^"^' 
stat^   eapitol,  and  in  the  town  of  Carson,  a  suitable  building 
wherein  to  establish  the  state  printing  office. 

1 868-  Se*:^.  il.     The  Superintendent  of  State  Printing  shall  saUry. 
receive  a  salary  of  twent^'-four  hundred  dollars  per  year,  pay- 
able Dionthly  out  of   any  moneys   in   the   General  Fund,  not^"^^*^'^ 
otherwise  appropriated. 

1869-  Sfx,  10,     The  sum  of  ten  thousand  dollars  is  hereby  Approprin. 
appropriated  out  of  any  moneys  in  the  general  fund  of  the  state  **""' 
treasury,  not  otherwise  appropriated,  to  be  used  for  the  pur- 
poses mentioned  in  this  Act,  by  and  under  the  directions  of  the  use  of  ap- 
Board  of  Printing  Commissioners  hereby  created,  together  with  i^^opriation. 
such  other  sum  or  sums  as  may  be  found  necessary  for  tlie  inci- 
dental expenses  of  said  board,  to  give  full  eft'ect  and  force  to 

the  foregoing  pi-ovisions  of  this  Act. 

1870-  Sec.  11.     The  State  Controller  is  hereby  authorized  Controller  to 
and  directed  to  draw  his  warrant  in  favor  of  said  Board  of  Com-'^'''''^  warrant 
niissioners,  on  the  general  fund  of  the  state,  for  the  sum  hereby 
appropriated,  and  for  such  incidental  exi:)enses  of  said  board,  incidental 
oot  to  exceed  the  sum  of  seven  hundred  and  fifty  dollars.  expenses. 
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Sec.  1871.  State  Officers. 

8t«t6  1871.     Sec.  12.     The  State  Treasurer  is  hereby  authorized 

pay*wMTaiits.  ^^^  directed  to  pay  all  warrants  drawn  in  favor  of  said  Board 
of  Printing  Commissioners  on  their  presentation,  not  exceeding 
the  sums  approjiriated  in  sections  ten  and  eleven  of  this  Act. 

The  loliowinu:  st'c-tioiis  were  added  to  tbe  original  Aet  by  an  Act 
approval  March  4,  18^1, 14<>. 

^'tho  ^^  d  t  1872.  Sec  13.  The  printing  and  binding  which  may  be 
be  aone'fu  "done  at  the  expense  of  the  state,  other  than  that  specially 
prtntkJg  authorized  by  legislative  action,  shall  be  as  follows :  The 
office.  statutes  passed  by  the  legislature,  the  journals  of  the  senate  and 

assembly,  the  appendix  to  the  journals  of  the  senate  and  assem- 
bly, the  biennial  message  of  the  Governor,  the  annual  reports 
of  the  Treasurer  and  Controller,  and  biennial  reports  of  the 
Surveyor-General,  the  Warden  of  the  state  prison,  the  Commis- 
sioners for  the  Care  of  the  Indigent  Insane,  the  Board  of 
Directors  of  the  state  orphans'  home,  the  Superintendent  of 
Public  Instruction,  the  biennial  report  of  the  Secretary  of  State, 
all  forms  and  blanks  required  in  and  for  the  various  state 
offices,  aud  such  orders  and  proclamations  as  may  be  required 
to  facilitate,  support,  or  give  legitimate  expression  to  the  gov- 
ernment of  the  state  and  the  successful  working  atnd  needful 
exhibit  of  its  various  departments  and  offices. 
statutenT  1873.     Sec.  14.     There  shall  be  printed  of  the  statutes  of 

each  legislature  eight  hundred  copies,  and  each  copy  shdl  be 
bound  in  calf,  and  the  volume  so  bound  shall  contain  the  laws, 
resolutions,  and  memorials  passed  at  each  legislative  session, 
the  report  of  the  State  Treasurer,  and  such  other  matters  as 
may  at  each  session  be  enacted  ;  but  not  any  other  matter,  act, 
report,  or  thing  shall  be  bound  therewith. 
jouruBisand  1874.  Sec.  15.  The  joumals  and  appendix  of  the  two 
houses  of  the  legislature  shall  be  printed,  and  there  shall  be 
two  hundred  and  twenty-iive  copies  thereof,  bound  in  the  same 
style  as  those  of  the  eighth  session  ;  and  each  member  of  the 
legislature  of  which  such  journals  are  the  record  shall  be  entitled 
to  one  copy  of  the  same,  that  is  to  say,  each  Senator  shall 
have  a  copy  of  the  senate  and  assembly  journal,  and  each 
Assemblyman  shall  have  a  copy  of  the  senate  and  assembly 
journal ;  and  the  journal  of  each  house  shall  be  bound  separately. 

officer?  °^  1875.     Sec.  1G     There   shall   be   printed   of    the   biennial 

message  of  the  Governor,  twenty-five  hundred  copies,  in 
pamphlet  form  ;  of  the  annual  report  of  the  State  Treasurer, 
twelve  hundred  copies  ;  of  the  annual  report  of  the  State  Con- 
troller, twelve  hundred  copies  ;  of  the  biennial  report  of  the 
Surveyor-General,  twelve  hundred  copies ;  of  the  biennial 
report  of  the  Warden  of  the  state  prison,  one  thousand 
copies ;  of  the  biennial  report  of  the  Commissioners  for  the 
Care  of  the  Indigent  Insane,  live  hundred  copies  ;  of  the  bien- 
nial report  of  the  Board  of  Directors  of  the  state  orphans' 
home,  five  hundred  copies;  of  the  biennial  report  of  the  Super- 
intendent of  Public  Instruction,  one  thousand  copies  ;  of  the 
biennial  report  of  the  Secretar}^  of  State,  five  hundred  copies. 
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1876.  Sec.  17.  "WheneTer  any  message,  report,  or  other 
lacument  in  pamphlet  form,  is  ordered  printed  by  the  legisla- 
ure,  two  hundred  and  twenty-five  coj^ies  of  the  same,  supple- 
nental  to  the  number  so  ordered,  shall  be  struck  off  by  the 
superintendent  of  State  Printing,  and  he  shall  retain  the  same 
or  binding'  with  the  journals  of  the  senate  and  assembly. 
rVhen  any  bill  introduced  into  either  house  of  the  legislature  is 
irdered  printed,  that  is  to  say,  where  the  "usual  number  "is 
o  ordered,  the  number  8o  ordered  shall  be  considered  to  be 
wo  hundred  and  twenty -live  copies  of  such  bill. 

1 877.  Sec.  18.  The  Secretary  of  State  shall  furnish  to  the 
inperintendeut  of  State  Printing,  as  soon  as  maybe,  and  within 
hirty  days  after  the  adjournment  of  the  legislature,  a  coj^y  of 
Jl  Acts,  joint  and  concurrent  resolutions  and  memorials,  with 
Qargiiial  notes  to  the  same,  passed  at  such  session,  and  the 
Superintendent  of  State  Printing  shall,  within  sixty  days  after 
uch  copy  shall  be  furnished  to  him  as  aforesaid,  print  the  num- 
ler  of  copieiy  as  therein  provided,  and  furnish  proof-sheets 
hereof  to  the  Secretary  of  State,  who,  within  fifteen  days  there- 
fter,  shall  miike  out  and  deliver  to  the  Superintendent  of  State 
Printing  an  index  of  the  same,  who  shall,  within  sixty  days 
tiereafter,  print  the  said  index  and  bind  it  in  connection  with 
he  laws. 

1878.  Sec.  IH.  The  Secretary  of  State  shall,  within  sixty 
nys  after  the  adjournment  of  each  session  of  the  legislature, 
Li  nil  fib  to  the  Superintendent  of  State  Printing  full  copies  of 
be  journals  of  both  houst^a.  The  Superintendent  of  State 
^rinting  shall,  within  sixty  days  thereafter,  print  the  same  and 
eliver  proof  wheets  for  correction  to  the  Secretary  of  State, 
nd  whenever  corrected  proof  will  complete  a  form,  shall 
Oliver  the  same  in  form  to  the  Secretary  of  State  for  indexing, 
fLo  shall,  within  ten  dayti  thereafter,  make  out  and  deliver  to 
Ue  Superintendent  of  State  Printing  an  index  to  each  journal ; 
nd  the  Superintendent  of  State  Printing  shall,  within  thirty 
u\h  thereafter,  print  and  deliver  to  the  Secretary  of  State  such 
umber  of  copiefl  of  the  journals  aforesaid,  bound  in  volumes, 
rith  the  appropriate  index  thereto,  as  herein  provided. 

1879.  Sbcj,  20.  The  printing  to  be  performed  under  this 
LCt  nhall  be  as  follows,  to* wit :  The  laws,  journals,  messages, 
od  other  documents ^  in  book  form,  shall  be  printed  solid,  in 
t-pe  not  aiualler  than  lon^^  primer,  on  good  white  paper,  each 
iig^e,  except  the  laws^  fcihall  be  not  more  than  thirty-three 
^ams'*'  width,  and  not  luoi'e  than  fifty-eight  "ems"  long, 
leltidJog  title»  blank  line  under  it  and  foot  line  ;  the  laws  to 
e  of  the  «ame  lenffth  as  the  journals,  and  not  more  than  twenty- 
ine  **euiii"  wide,  exdudve  of  marginal  notes,  which  notes 
ball   be    printed    in    nonpariel   type,    and   be   seven   **ems" 

Fit^ure  work,  and  rule  and  figure  work  in  messages, 

.IS,  and  other  dociimenta  in  book  form,  shall  be  on  pages 

[»rrt.spDn<ling  in  mze  with  the  journals,  providing  it  can  be 

rought  in  by  ueitig-  b^^e  not  smaller  than  minion,  and  when- 

ver  Bach  work  cannot  be  brought  into  pages  of  the  proper  size 
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by  using  type  not  smaller  than  minion,  it  shall  be  executed  in 
u  form  to  fold  and  bind  in  the  volume  it  is  intended  to  accom- 
pany. Bills,  and  other  work  of  a  similar  character,  shall  be 
printed  with  type  not  smaller  than  long  primer,  on  white  plain 
cap  paper,  commencing  the  heading  one-fourth  of  the  length 
of  the  sheet  from  top,  and  when  said  printing  does  not  occupy 
more  than  two  pages  of  said  sheet,  or  less,  the  same  shall  be 
printed  upon  half  sheets,  and  be  not  more  than  forty-six  **em8" 
wide,  and  not  more  than  seventy -three  **  ems"  long,  including 
running  head,  blank  line  under  it,  and  foot  line,  and  between 
each  printed  line  there  shall  be  a  white  line  corresponding  with 
two  lines  of  nonpariel,  and  each  printed  line  shall  be  numbered. 
Blanks  shall  be  printed  in  such  form  and  on  such  paper  and 
with  such  size  type  as  the  officers  ordering  them  may  direct. 
The  laws  shall  be  printed  without  chapter  headings  and  with  no 
blank  lines,  with  the  exception  of  one  head  line,  one  foot  line, 
and  two  lines  between  the  last  section  of  an  Act  and  the  title  of 
another  Act ;  provided y  that  when  there  shall  not  be  space 
enough  between  the  last  section  of  an  Act  to  print  the  title  and 
enacting  clause  and  one  line  of  the  following  Act  upon  the 
same  page,  such  title  may  be  printed  upon  the  following  page. 
The  journals  shall  be  printed  with  no  blank  lines,  with  the 
exception  of  head  line,  one  foot  line,  and  ten  lines  between  the 
journal  of  one  day  and  that  of  the  following  day.  In  printing 
the  **yeas"  and  **  nays,"  the  word  **  yeas"  shall  be  run  in  ^^-ith 
the  names,  and  the  word  '*  nays  "  shall  be  run  in  with  the  names. 
1880.  Sec.  21.  The  work  of  binding  the  statutes, 
journals,  messages,  reports,  and  all  other  printed  matter  printed 
by  the  Superintendent  of  State  Printing  which  should  properly 
be  bound,  shall  be  under  his  supervision  and  direction  ;  and 
when  he  has  not  the  facilities  for  performing  the  work  of  bind- 
ing himself,  the  Board  of  State  Printing  Commissioners  may 
make  contracts  for  such  binding,  at  rates  not  to  exceed  fifty 
cents  per  copy  for  binding  the  session  laws ;  forty-five  cents 
per  copy  for  the  journals  of  the  senate  and  assembly,  and  sixty 
cents  per  copy  for  the  appendix. 


An  Act  to  abolish  the  office  of  Slate  Mineralogist,  and  provide  for 
the  care  and  preservation  of  the  state  museum. 

Ai>pr<)vcMi  Febmary  1,  1877.  59, 

The  office  1881.     SECTION  1.     The  officc  of  State  Mineralogist  of  the 

abolished.      g|.^^  Qf  Nevada  is  hereby  abolished. 

tendentof  1882.     Sec.  2.     On  and  after  the  first  day  of  Januar}%  A. 

fns^njction  ^-  One  thousand  eight  hundred  and  seventy-nine,  the  Superin- 

»ba"^e  tendent  of  Public  Instruction  shall  be  ex-officio  Curator  of  the 

mSseum"  state  museum  of  miner alogical,  geological,  and  other  specimens. 
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1883*     Sec.  '^.     The  Curator,   when  visiting    the  several  Duties  of  the^ 
Bchool  districts  ID  this  state,  in  his  capacity  as  Superintendent  ^"'**°'" 
of  Public  InBtnietion,  as  is  required  by  law,  shall  make  inquiry, 
so  far  as  practicable,  into  the  resources  of  the  mines  situated  in 
the  respective  distrif.-ts,  and  inspect  the  same  ;  collect  specimens 
of  ores,  ascertnin  their  value,  catalogue,  and  place  them  in  the 
state  museum,  and  prepare  for  publication  in  the  appendix  of 
his  biennial  report  as  Superintendent  of  Public  Instruction,  a  Report, 
report  aft  Curator  of  the  state  museum  in  detail  of  his  acts  per- 
formed and  information  obtained  under  the  provisions  of  this 
Act, 

1884,     Sec,  4.     For   the  services  rendered  and  expenses  salary  oi 
incurred  by  the  State  Superintendent  of  Public  Instruction  as  ^^^***°'^- 
Curator  of  the  stntp  museum  as  aforesaid,  he  shall  be  allowed  a 
sum  not  t?xcceding  live  hundred  (500)  dollars  per  annum,  and 
he  ^jhall  have  fiuilier  power  to  engage  the  ser^dces  of  one  or 
more  employes  at  such  times  as  he  may  deem  necessary,  tOothenT^^^ 
clean  j  rearran^^e,  and  catalogue  all  specimens  that  are  now  or 
that  may  hereafter  be  placed  in  said  state  museum,  who  shall 
be  paid  a  compensation,  subject  to  the  approval  of  the  Board 
of  State  Examiners,  and  on  the  certificate  of  the  said  Curator,  oompenao. 
of  a  sum  not  exeeetling  five  hundred  dollars  per  annum.  *^°°- 

ISBS-     Sec.  5.     All  claims  for  services  rendered,  as  is  pro- Board  of 
vided  in  section  four  of  this  Act,  shall  be  allowed  by  the  Board  ai^S^^biUB.'* 
of  State  Examiners,  and  paid  by  the  State  Treasurer  out  of  any 
moneys  not  othenE^ise  appropriated,  on  the  warrant  of  the  State 
Controller, 

1386*     Bel%  6.     An  Act  entitled  "An  Act  to  provide  for  Act  repealed, 
establishing  and  maintaining  a  mining  school,  and  to  create  the 
office  of  State  ^Mineralogist,"  approved  March  ninth,  one  thou- 
sand eight  hundred  and  sixty-six,  is  hereby  repealed. 

1837.     Sec.  7,     An  Act  entitled  **An  Act  to  create  the  office  Act  repe*ieH 
of  State  Mineralogist  and  define  the  duties  of  such  officer," 
approved  March  tirwt,  one  thousand  eight  hundred  and  sixty- 
nine,  is  hereby  repealed. 

1888.     Siif^.  fi.     This  Act  shall  not  take  effect  and  be  inActtotaiic 
force  until  on  and  after  the  first  Monday  in  January,  A.  D.  one^^^^^' 
thousand  eight  hundred  and  seventy-nine. 


An  Ad  authorising  the  Governor  of  the  slate  to  appoint  a  Private 
Secrelary^  dejtning  his  duties,  and  fixing  /lis  compensation. 

Approved  March  10,  1865,  354. 

1889-     Section  1.     The   Governor  of  the  state  is  hereby  Private 
authoriztid  to  appoint  a  Private  Secretary,  who  shall  perform  ^®*^"**'^' 
such  services  as  may  be  required  of  him  by  the  Governor,  and 
as  authorized  by  law.     He  shall  hold  his  office  at  the  pleasure 
of  the  Governor. 

Section  2  b  superseded,  Stats.  1881,  44;  18a5,  100. 
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1890.  Sec.  3.  The  Governor's  Private  Secretary  shall 
demand  and  collect  all  fees  which  by  law  he  is  authorized  to  do 
for  any  service  in  connection  with  his  office,  and  at  the  end  of 
each  and  every  month  shall  pay  the  same  into  the  state  treas- 
ury, for  the  use  of  the  state  library  fund,  taking  the  Treasurer's 
receipt  therefor,  which  he  shall  tile  with  the  State  Controller. 
Before  the  Controller  shall  draw  his  warrant  in  favor  of  such 
Private  Secretary,  he  shall  require  such  Private  Secretary  to  file 
his  written  statement,  under  oatli,  that  he  has  paid  over  to  the 
Treasurer  all  fees  collected  by  him  for  services  as  herein  pro- 
vided for ;  provided,  that  no  warrant  shall  be  issued  to  the 
present  Private  Secretary  until  he  shall  have  paid  over  to  the 
State  Treasurer  the  amount  of  fees  already  collected  by  him  in 
the  performance  of  his  duties  as  such  Private  Secretary,  and 
shall  have  certified  the  fact  thereof  to  the  Controller  in  the 
manner  above  specified. 


An  Act  defining  the  duties  of  certain  attaches  of  the  state  govern- 

ment. 


Deputies  of 
state  officers 
to  perform 
certain 
clerical 
duties. 


Approved  P'ebruary  9,  1881,  32. 

1891.  Section  1.  From  and  after  the  passage  of  this  Act 
it  shall  be  the  duty  of  the  Governor's  Private  Secretary  to  act 
as  Clerk  of  the  Board  of  Pardons,  without  other  compensation 
than  that  allowed  and  paid  as  such  Private  Secretary.  It  shall 
be  the  duty  of  the  Deputy  Secretary  of  State  to  act  as  Clerk  of 
the  Board  of  Examiners,  and  of  State  Prison  Commissioners. 
It  shall  be  the  duty  of  the  Deputy  State  Controller  to  act  as 
Clerk  of  the  Board  of  State  Printing  Commissioners  ;  the  Dep- 
uty State  Treasurer  as  Clerk  of  the  Board  of  Commissioners  for 
the  Care  of  the  Indigent  Insane,  and  the  deputy  in  the  Sur- 
veyor-General and  State  Land  Register's  office  as  Clerk  of  the 
Board  of  Regents  of  the  state  university,  each  in  his  capacity 
as  such  Clerk,  without  further  or  other  compensation  than  that 
allowed  and  paid  for  services  as  deputies  aforesaid. 


An  Act  relating  to  the  Board  of  Examiners,  to  define  their  duties 
and  powers,  and  to  impose  certain  duties  on  the  Controller 
and  Treasurer. 

Approved  February  7,  1865,  135. 

1892.     Section  1.     It  shall  be  the  duty  of  the  Board  of 
Examiners,  consisting  of  the  Governor,  Secretary  of  State,  and 
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Attorney-General,   as  often  as  it  may  be  deemed  proper,  tog^^JJ^f^ 
examine  the  books  of  the  Controller  and  Treasurer,  the  accounts  exrd'iik ri  tn 
and  vouchers  in  their  office,  and  to  count  the  money  in  the  [^^ Jj^^^  ^^ 
treasury;  and  for  the  j)^irposeof  discharging  the  duties  imposed 
on  it  by  this  Act,  the  said  board  is  authorized  to  demand,  and 
the  Controller  and  Treasurer  are  hereby  required  to  furnish  the 
said  board,  without  delay,  such  information  as  it  may  demand, 
touching  the  books,  papers,  vouchers,  or  matters  pertaining  to 
or  cognizable  in  their  offices  resj)ectively  ;  provided,  that  theprovuo 
counting  of  the  moneys  in  the  treasury  shall  take  place  at  least 
once  a  month,  without  the  said  board  giving  the  Treasurer  any 
pre^^ous  notice  of  the  hour  or  day  of  the  said  counting. 

1893.  Sec.  2.  Said  board  shall,  at  least  once  in  each Boari  *» ii» 
month,  file  an  affidavit  in  the  office  of  the  Secretary  of  State,  pu^]"^{***** 
showing  the  actual  amount  of  money  in  the  treasury  at  their 

last  counting  prior  thereto,  and  shall  cause  a  copy  of  said  affi- 
daAdt  to  be  published  in  one  daily  newspaper  published  at  the 
capital  ;  provided,  that  if  no  daily  newspaper  be  published  at 
the  capital,  then  such  affidaWt  to  be  published  in  such  other 
daily  newspaper  as  shall  be  designated  by  the  board. 

1894.  Sec.  3.     It  shall  be  the  duty  of  the  Controller  and  conir.ni.^f 
Treasurer  to  permit  the  said  Board  of  Examiners  to  examine  J?qVi  J-'  !i*'o  ^^ 
the   books  and  papers  of  their  respective  offices,  and  of   the  peniLit 
Treasurer  to  permit  the  money  in  the  treasury  to  be  counted  ^'^^^^'^^ 
whenever  the  said  board  may  wish  to  make  said  examination  or 
counting,  without  delaying  said  examination  or  counting  on  any 
pretense  whatever. 

Section  4  is  repealed,  Stats.  180!),  llG. 

1895.  Sec  5.     It  shall  be  the  duty  of  the  Board  of  Exam-  Dnty^s  bimx^ 
iners  to  examine  into  all  claims  against  the  state,  presented  to  ippr.jpri»uoii 
them  by  petition,  for  which  no  appropriation  has  been  made,  JjJ'fjl;''^;^"  ^^ 
and  which  require  to  be  acted  upon  by  the  legislature,  and  to  claim, 
take  all  evidence  in  regard  to  the  same  which  may  be  offered 

by  the  claimant,  or  deemed  proper  by  the  board.  The  evidence 
shall  be  reduced  to  writing,  and,  together  with  the  petition, 
shall  be  transmitted  to  the  legislature  on  the  first  day  of  its 
next  session,  together  with  the  opinions  of  the  board  in  refer- 
ence to  the  merits  of  the  same. — As  amended,  Stats,  18(39,  IIG. 

State  ex  rel.  Asli  v.  Parkinson,  5  Nev.  lo;  State  ex  rel.  Lewis  v. 
Doron,  o  Nev.  31>9. 

1896.  Sec  6.     All  claims  against  the  state  for  services  or  Duty  whcr* 
advances,  for  payment  of  which  an  appropriation  has  been  made  has  u^^n*"*** 
by  law,  and  which  have  been  by  law  authorized,  but  of  which  mad^' 

the  amount  has  not  been  liquidated  and  fixed,  may  be  pre- 
sented to  the  Board  of  Examiners  in  the  form  of  an  account  or 
petition,  and  in  such  manner  as  said  board  shall  i)rescribe  by 
their  rules,  the  claimant  may  present  his  evidence  to  sustain 
said  demand,  which  evidence,  if  oral,  shall  be  reduced  to  writ- 
ing, and  they  shall  either  reject  or  allow  the  claim ,  in  whole  or 
in  part,  within  thirty  days   from   its   presentation,  and  shall 
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indorse  upon  the  same,  if  allowed  in  whole  or  in  part,  over  their 

signatures  :  '* Approved  for  the  sum  of  dollars,"  and  shall 

immediately  transmit  the  same  so  indorsed,  together  with  all 
the  evidence  received  by  them  relating  thereto,  to  the  Controller 
of  State.  The  Controller  shall  not  allow  or  draw  his  warrant 
for  any  claim  of  the  class  described  in  this  section,  which  shall 
not  have  been  approved  by  said  board,  or  a  greater  amount  than 
allowed  by  said  board,  except  when  said  claim  shall  not  have 
been  acted  upon  by  said  board  within  thirty  days  prior  to  its 
presentation. — As  amended,  Stals.  1869,  116. 

Sccrion  7  is  repeal"!!,  Stuts.  18G9,  116. 

Chairman  to  1897.  Sec.  8.  The  GovemoT  of  this  state  (and  the  Sccre- 
iBsue  process,  ^^^y  q£  ^^^^^  ^^  j^-g  absencc)  shall  act  as  Chairman  of  the  Board 
of  Examiners,  and,  as  said  Chairman,  have  power  to  issue  sub- 
poenas, and  compel  the  attendance  of  witness  before  said  board, 
in  the  same  manner  that  any  court  in  this  state  can  compel  the 
attendance  of  witness  before  it ;  and  whenever,  in  the  opinion 
of  said  board,  the  testimony  of  any  witness  against  a  demand 
pending  before  them  is  material,  it  shall  be  the  duty  of  said 
Chairman  to  cause  the  attendance  of  said  witness  before  said 
board  to  testify  concerning  said  demand,  and  said  board  are 
hereby  authorized  to  make  such  witness  a  reasonable  allowance 
for  such  attendance,  not  exceeding  the  fees  of  witnesses  in  civil 
cases,  which  shall  be  paid  from  the  contingent  fund  allowed 
said  board,  but  in  no  instance  shall  an  allowance  be  made  in 
favor  of  a  witness  who  testifies  in  behalf  of  a  claimant. 

1898.  Sec.  9.  The  said  board  shall  have  authority  to 
establish  rules  and  regulations  for  its  government,  not  incon- 
sistent with  the  provisions  of  this  Act,  and  each  member  thereof 
is  hereby  authorized  to  administer  an  oath  or  affirmation  to  any 
person  or  persons  concerning  any  matter  before  said  board,  or 
intended  to  be  brought  before  it,  and  each  member  of  said 
board  is  hereby  authorized  to  take  the  deposition  or  depositions 
of  any  witness  or  witnesses,  to  be  used  before  said  board  in  any 
matter  pending  before  it. 

1899.  Sec.  10.  If  any  person  shall  knowingly  and  will- 
fully swear  falsely  before  said  board,  or  any  member  thereof,  in 
a  matter  pending  before  said  board,  at  the  time  of  taking  said 
oath,  or  in  a  matter  to  be  submitted  to  said  board,  such  person 
shall  be  deemed  guilty  of  perjury,  and  on  conviction  thereof 
shall  be  subjected  to  the  same  pains,  penalties,  and  disabilities 
which  are  now,  or  shall  be  hereafter  prescribed  by  law  for  will- 
ful and  corrupt  perjury. 

1900.  Sec.  11.  The  board  shall  hold  sessions  for  the 
transaction  of  business  at  least  twice  in  each  month,  and  shall 
cause  a  record  of  their  proceedings  to  be  kept,  and  any  member 
thereof  may  cause  his  dissent  to  the  action  of  the  majority  upon 
a  matter  brought  before  it,  to  be  entered  upon  said  record. 

1901.  Sec.  12.  A  majority  of  said  board  shall  constitute 
a  quorum,  and  may  as  such  discharge  any  of  the  duties  speci- 
fied in  this  Act. 


Rules. 


Penalty  for 
perjury. 
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An  Act  to  provide  for  the  purchase  of  certain  supplies  for  state 
officers  and  attaches  of  the  legislature. 

Ai)prove(l  March  2,  1877,  115. 

1902.  Section  1.     The  State  Board  of  Examiners  is  hereby  Furnishiu*^ 
constituted  ex-officio  a  furnishing  board,  with  the  powers  and 
duties  hereinafter  specified. 

1903.  Sec  2.  It  shall  be  the  duty  of  said  board,  as  often  Board  to 
as  it  shall  become  necessary,  to  advertise,  for  thirty  days,  in  one  a<iverti8e. 
daily  newspaper  published  in  Virginia  City,  one  daily  newspaper 
published  in  Carson  City,  one  daily  newspaper  published  in 
Reno,  Nevada,  and  one  daily  newspaper  published  in  San 
Francisco,  California,  for  sealed  proposals  to  furnish  stationery, 
blank  books,  and  such  other  articles  necessary  for  the  use  of 

said  state  and  legislative  officers  as  are  entitled  thereto,  or  any 
of  them  ;  and  said  board  shall  specify  in  said  advertisement  the 
amount  and  lands  of  each  article  desired,  samples  or  minute 
descriptions  of  which  shall  accompany  and  be  deposited  with 
the  sealed  proposals  for  furnishing  the  same,  in  the  office  of 
the  Secretary  of  Stat«  ;  and  all  proposals  received,  as  aforesaid, 
shall  be  opened  and  compared  by  said  board,  any  two  of  whom 
shall  constitute  a  quorum,  at  the  Secretary  of  State's  office,  at 
twelve  o'clock  m.  of  the  day  specified  in  the  said  advertisement ; 
and  the  said  board  shall  then  and  there  award  the  contract  foif  Lowest 
furnishing  said  supplies,  or  any  of  them,  to  the  lowest  bidder,  ^*^^^''' 
whose  sealed  bid  shall  be  accompanied  by  a  bond,  w4th  two  or 

more  sureties,  in  the  sum  of  $ ,  the  sum  to  be  not  less  than  Bonds. 

twice  the  amount  of  the  value  of  the  articles  to  be  supplied, 
payable  to  the  people  of  the  State  of  Nevada,  conditioned  that 
if  the  bidder  shall  receive  the  award  of  said  contract  he  will,  in 
twenty  days  thereafter,  deliver  the  supplies  or  articles  for  which 
he  has  been  awarded  the  contract ;  provided,  that  in  their  said  Proviso, 
advertisement  said  board  may  classify  said  supplies  and  articles, 
and  may  receive  bids  and  award  contracts  for  such  separate 
articles  or  class  of  supplies  as  they  shall  deem  the  lowest  and 
best ;  provided  further,  that  said  board  may  require  any  class  or 
articles  of  said  supplies  to  be  delivered  m  installments  ;  pro- 
vided further,  that  any  and  all  bids  which  shall  be  deemed  too 
high  by  said  board  may  be  declined,  in  which  case  said  board  ah  bids  ipni 
shall  again  advertise  for  sealed  proposals  to  furnish  the  classes  ^^  <ieciined. 
or  articles  of  supply  so  declined,  and  so  on  for  the  same  cause, 
as  often  as  it  shall  occur ;  and,  provided  further,  that  in  such 
case  said  board  may  purchase  any  articles  or  supplies  for  which 
bids  have  been  rejected  as  aforesaid,  in  open  market,  and  in  May  buy  in 
amounts  sufficient  for  immediate  necessities,  but  at  prices  not  ^p®°  ™'*'^'^^* 
exceeding  the  lowest  prices  in  the  bids  rejected. 

1904.  Sec.  8.  It  shall  be  the  duty  of  the  Secretary  ofnutieHoi 
State,  immediately  after  the  passage  of  this  Act,  to  take  a  full®*^*'^®^''* 
and  complete  inventory  of  all  stationery,  blank  books,  and  other 
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articles  and  supplies  aforesaid,  then  on  hand,  and  enter  the 
same  in  a  set  of  bool<s  to  be  kept  for  that  purpose,  making  a 
separate  account  for  each  class  of  articles  ;  and  in  like  manner 
he  shall  enter  in  said  books  a  detailed  and  classified  account  of 
all  purchases  of  articles  and  supplies  authorized  by  this  Act, 
showing  the  amount  and  cost  of  each  article  and  class  of  supplies 
purchased,  the  amount  and  cost  of  each  class  issued,  amount 
and  cost  of  each  article  and  class  issued  to  each  state  officer  and 
attache  of  the  legislature,  and  amount  and  cost  of  each  article 
and  class  on  hand.  He  shall  issue  the  supplies  aforesaid  only 
upon  the  requisition  of  the  proper  officer,  and  shall  take  a 
receipt  for  the  same  upon  delivery,  which  requisition  and 
receipt  shall  be  filed  and  preserved  in  his  office. 

1905.  Sec.  4.  It  shall  be  the  duty  of  said  board,  at  the 
end  of  each  fiscal  year,  and  at  such  other  times  as  they  shall 
deem  necessary,  to  cause  an  inventory  to  be  taken  of  all  the 
articles  and  classes  of  said  supplies  on  hand  and  contracted  for, 
and  to  make  an  examination  of  the  amounts  and  vouchers 
appertaining  to  the  same. 

1906.  Sec.  5.  It  shall  be  the  duty  of  said  board,  at  least 
one  month  prior  to  the  assembling  of  each  legislature,  to  adver- 
tise in  accordance  with  section  two  of  this  Act,  for  a  supply  of 
stationery  and  such  other  articles  as  shall  be  sufficient  for  the 
use  of  the  state  officers  and  attaches  of  the  legislature,  or  neces- 
sary for  the  public  service,  and  at  the  commencement  of  each 
session  said  board  shall  report  to  the  legislature  a  full  account 
of  their  receipts  and  expenditures  and  stock  of  supphes  on 
hand. 

Expenses.  1907.     Sec.  G.     The  actual  expenses  incurred  by  said  board 

in  executing  the  powers  and  discharging  the  duties  prescribed 
and  imposed  in  this  Act,  when  certified  by  them,  shall  be 
audited  by  the  Controller,  and  paid  by  the  Treasurer  out  of  any 
money  which  shall  have  been  appropriated  for  that  purpose ; 

Proviso.  provided,  nothing  in  this  Act  shall  be  construed  as  allowing 
salary  or  compensation  to  said  furnishing  board  for  any  services 
performed  under  the  provisions  of  this  Act. 

stationery.         1908.     Sec.  7.     It  shall  bc  the  duty  of  the  Secretary  of  the 

fJ^J^}^J^^^^  ^  Senate  and  Chief  Clerk  of  the  Assembly,  as  often  as  *it  shall 
become  necessary,  to  make  requisitions  upon  the  Secretary  of 
State  for  such  stationery,  etc.,  as  they  shall  deem  necessary  for 
the  use  of  the  legislature  and  all  committees  of  the  same,  and 
for  which,  upon  delivery,  they  shall  give  their  receipts  to  the 
Secretary  of  State.  And  it  shall  be  the  duty  of  the  Secretary 
of  the  Senate  and  Chief  Clerk  of  the  Assembly,  to  issue  all 
stationery  to  the  several  officers  of  their  respective  houses  as  are 
entitled  thereto,  taking  their  receipts  for  the  same. 

Surplus  to  be  1909.  Sec.  8.  At  the  close  of  each  session  of  the  legisla- 
ture hereafter,  it  shall  be  the  duty  of  each  attache  of  the  legis- 
lature drawing  supplies  as  above  provided,  to  return  to  the 
officer  from  whom  such  supplies  were  drawn,  all  articles  in  his 
possession   belonging  to  the   state.     The  State  Controller  is 


returned. 
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.Sec.  1912. 


jreby  requirc^d  to  withhold  the  last  week's  warrant  of  all 
taehes  tiDtil  thoy  present  a  certificate  from  the  Secretary  of 
atfi  to  the  eflfect  that  the  property  of  the  state  (or  so  much 
ereof  aa  has  not  been  necessarily  consumed  in  the  discharge 
the  duties*  of  their  olHce),  for  which  he  holds  receipts,  has 
sen  xeturned  to  his  custody. 


1  Act  authorizing  ike  Board  of  Examiners  of  this  stale  to  employ 
nflornetjH  al  the  t*ihj  of  Washington,  District  of  Columbia,  to 
prosecute  claima  of  this  state  against  the  general  government, 
anddefming  the  mode  and  manner  of  paying  the  said  attorney. 

Afii-rnved  Fel)niary  28,  1881,  SQ. 


1.     The  Board   of  Examiners   are   hereby  Employment 


1910.  Section 

rented  to  employ  one  or  more  attorneys  at  the  city  of  Wash-^[^4°8hing- 
£*ton,  District  of  Cohimbia,  to  prosecute  the  claims  of  the  tt>n  city,  n. 
ate  of  Nevada  against  the  general  government  for  the  five   *'*" 

If  cent*  due  this  stnte  from  the  general  government  on  unsold 
ads  within  the  territorial  limits  and  set  apart  as  Indian  reser- 
tion  ;  for  the  prosecution  of  the  claims  of  the  state  against 
f  general  [^'ovcrnijient  for  money  expended  in  suppressing 
diun  outlirea]i8  ami  wars  occurring  in  this  state,  and  for 
[>neT  expended  by  the  State  of  Nevada,  and  as  successor  to 
e  territory  of  Nevada,  in  aid  of  the  United  States  government 
iring  and  on  account  of  the  war  of  the  rebellion. — As  amended, 

1911.  Ski\  'I.     And  they  are  hereby  authorized  to  pay  to compensa- 
id  attorney  or  uttonicys,  not  to  exceed  fifteen  per  cent,  of  all**°°' 
Dneyfi  eoUeeted  fruin  said  sources,  to  be  in  full  pa^^ment  for 

ch  attorney  fttos  and  expenses  of  litigation.  But  in  no  case  is 
;y  money  to  be  druwn  from  the  treasury  to  pay  said  fees  or 
ats  of  litigation. — A^  amended.  Stats.  1883,  43. 


■1   Act  empoicerirtg  the  Governor  to  appoint  Commissioners  of 
Deeds ^  and  to  define  their  duties. 


Appnjved  February  4,  1865,  130. 

1912.     SEcnoEf  1*     The  Governor  may,  when  in  his  judg- Governor 
ent  it  may  be  iiec-essary,  appoint  in  each  of  the  United  States,  SSm^JI.^*'^* 
id  in  each  of  the  temttjries  and  districts  thereof,  and  in  eachaioneni. 
reign  &tutj,  kiiigdam.  province,  territory  and  colony,  one  or 
tina  CoiumisBioners  of  Deeds,  to  continue  in  office  four  years,  Tg^m  of 
eooner  removed  by  him.     Every  Cominissioner  of  Deeds  office. 
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Sec.  1913. 


State  Officebs. 


Powers. 


Acts  legal. 


Oath  of 
office. 


SO  appointed,  shall  have  power  to  administer  oaths,  and  to  take 
and  certify  depositions  and  affidavits  to  be  used  in  this  state, 
and  also  to  take  the  acknowledgment  or  proof  of  any  deed  or 
other  instrument,  to  be  recorded  in  this  state,  and  duly  certify 
the  same  under  his  hand  and  official  seal. 

1913.  Sec.  2.  All  oaths  administered  by  said  Commission- 
ers, all  depositions  and  affidavits  taken  by  them,  and  all 
acknowledgments  and  proofs  of  deeds,  and  other  instruments 
aforesaid,  taken  and  certified  by  them  and  under  their  seals  as 
such  Commissioners,  shall  have  the  same  force  and  effect  in  law, 
for  all  purposes  whatever,  as  if  done  and  certified  by  any  Notary 
Public  or  other  officer,  in  and  for  this  state,  who  is  now  or 
hereafter  may  be  authorized  by  law  to  perform  such  Act. 

1914.  Sec.  3.  Before  any  Commissioner,  appointed  as 
aforesaid,  shall  proceed  to  perform  any  of  the  duties  of  his  office, 
he  shall  take  and  subscribe  an  oath  that  he  will  faithfully  per- 
form and  discharge  all  the  duties  of  his  office,  which  oath  shall 
bo  filed  in  the  office  of  the  Secretary  of  State  of  the  State  of 
Nevada,  within  six  months  i.fter  being  taken  and  subscribed. 


Section  4  is  re- 


•a,  im:\  152. 


Copy  of  Act        191S.     Sec  5.     It  is  hereby  made  the  duty  of  the  Secretary 
transmitted,  of  State  to  transmit  a  copy  of  this  Act,  with  the  commission,  to 

each  person  appointed  under  the  provisions  thereof. 
^^V°ti      f      1916.     Sec.     G.     Before  any  commission  shall  be  dehvered 
app  ca  ono  ^  ^^^  appointee  under  the  provisions  of  this  Act,  a  fee  of  ten 
dollars  on  such  commission,  exclusive  of  other  legal  charges 
thereon,  shall  be  paid  therefor  to  the  said  Secretary  of  State, 
and  shall  be  accounted  for  by  him  and  paid  into  the  **hbrar}' 
fund"  of  this  state,  to  be  appropriated  to  the  purchase  of  books 
therefor,  in  such  manner  as  is  or  may  be  provided  by  law. 
Act  repealed.      1917.     Sec.  7.     An  Act  of  the  legislative  assembly  of  the 
territory  of  Nevada,  entitled  *'An  Act  empowering  the  Governor 
to  appoint  Commissioners  of  Deeds,  and  defining  the  duties  of 
such   office,"   approved  October  thirtieth,  one  thousand  eight 
hundred  and  sixty-one,  is  hereby  repealed.     (Stats.  1861,  2.) 


An  Act  to  aiUhorize  and  require  the  payment  of  rewards  in  certain 

cases. 


A  reward  for 
the  con- 
viction of 
highway 
robbers. 


Approve<I  February  20,  ls07,  f)2. 

1918.  Section  1.  The  Governor  shall  offer  a  standing 
reward  of  two  hundred  and  fifty  dollars  for  the  arrest  of  each 
person  engaged  in  the  robbery  of,  or  in  the  attempt  to  rob,  anj 
person  or  persons  upon,  or  having  in  charge  in  whole  or  in 
part,  any  stage-coach,  wagon,  railroad  train,  or  other  convev- 
ance,  engaged  at  the  time  in  conveying  passengers,  or  any  pri- 
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Sec.  1922. 


■nv^janee  within  this  state,  and  for  the  arrest  of  each 
engaged  in  the  robbery  ot\  or  in  the  attempt  to  rob,  any 
or  peraoiiH  upon  tiny  highway  in  the  State  of  Nevada, 
rard  to  be  pa  id  to  the  person  or  persons  making  the 
itn mediately  upon  the  coiiviction  of  the  person  or  per- 
3  nvresi^d;  provided,  no  reward  shall  be  paid  except  Proviso, 
nch  oonYiction  ;  and,  pruvidtid  further,  that  the  pro- 
of thb  Act  all  nil  not  apply  to  any  Sheriff,  Constable, 
Jt  or  police  officer,  who  nhulf  make  such  arrest  in  the  per- 
.oe  of  the  duties  of  his  cflic-e  in  the  county  where  such 
resideB,  or  in  which  his  otHdal  duties  are  required  to  be 
aed. — As  amemhd,  StaU.^  1885,  35. 


\n  Act  lo  author  Ue  ihv  appoinlment  of  state  detectives. 

Afiprav^  Man;  h  .%  1885,  60. 

9,     SacnoK  1      Upon  the  petition  of  five  or  moite  quali-  Governor 

rhjm  of  tho  State  of  Nevada  and  the  execution  of  bonds  ^^J^f^^PP*"*"* 

inaftei"  provided,  the  Governor  may  appoint  state  detect- detectives. 

'  nnj  term  not  exeeeding  two  years,  the  appointment  to 

G  111  writinf^r  and  signed  by  the  Governor  ;  provided,  that 

nie  fihall  said  di.^t<*ctives  exceed  five  in  number. 

0<     Sec.  2.     Ejitf  h  detective  appointed  under  this  Act  Detectives  to 

mfoT^  receiving  his  appointment,  execute  to  the  State  of  «*^®^^°^^- 

,  and  deliver  to  the  tiovernor,  for  the  benetit  of  the  State 

tdu  and  the  pennons  who  msiy  become  interested  therein, 

in  the  sum  of  five  thousand  ($5,000)  dollars  with  sureties 

pproved  by  th«  Governor,  which  bond  shall  be  condi- 

or  the  faithful  performnnce  of  the  duties  of  the  detective 

therein  and  for  the  payment  of  any  damages  which  may 

ained  by  any  per^onu  by  reason  of  any  malicious,  unlaw- 

*t  or  imprisonment. 

1,  Hu\  li.     Any  detective   appointed   under   this  Act  shau  have 
ive  the  powers  of  a  peuce  officer,  and   may  arrest  any  ^iU[.7offlcer 
or  persous  accused  or  suspected  of  violating  any  of  the 

J  hkWB  of  this  state  ;  but  when  such  arrest  is  made  with- 
rarrant  the  detective  making:,'  the  same  shall,  without 
siary  delay,  enter  a  charge  against  the  person  or  persons 
^fcedbofore  a  mugiatrate  having  jurisdiction  of  the  offense, 
ure  process  for  his  det€ntion,  or  release  the  defendant 
iwtody. 

2,  Sjic.  4.     It  Bball  be  the  duty  of  any  detective  arrest- Duties  of 

'  person  to  delivc'r  mich  person  as  soon  as  distance  and  ^^etectivea. 
itaiu^esi  will  permit  to  the  Sheriff  of  the  county  wherein 
xie  was  committed  or  ie  triable  ;  and,  unless  previously 
O  make  and  enter  a  ciintina!  complaint  accusing  such 
of  tlii^  erim#  for  which  the  arrest  was  made. 
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Sec.  1927. 


State  Officebs. 


Governor 
may  revoke] 
appoiut- 
mcnts. 

Detectives  to 
receive  no 
fees  from 
state  or 
counties. 


1923.  Sec.  5.  The  Governor  may  at  any  time  revoke  any 
appointments  made  by  virtue  of  this  Act,  and  make  other 
appointments  as  hereinbefore  provided. 

1924.  Sec.  G.  No  detective  api)ointed  under  this  Act  shall 
receive  any  fees  or  compensation  from  the  State  of  Nevada,  or 
any  county  of  the  state  ;  but  nothing  herein  shall  deny  such 
detective  the  right  to  receive  any  reward  offered  for  the  appre- 
hension of  criminals. 


Regents  to 

appoint 

agents. 


Duties  of. 


Salary. 


An  Act  providing  for  (he  appointment  and  payment  of  an  agent  or 
agents,  at  Washington,  D.  C.,for  attending  to  the  caiificafion 
of  lands  granted  by  Congress  to  the  State  of  Nevada. 

Approved  March  3,  li>73.  114. 

192S.  Section  1.  The  Board  of  Regents  are  hereby  au- 
thorized and  required  to  appoint  an  agent  or  agents,  who  shall 
be  duly  authorized  to  represent  the  State  of  Nevada,  before  the 
geneVal  land  ofhce  and  department  of  the  interior,  at  Washinfr- 
ton,  D.  C;  and  whose  duty  it  shall  be  to  attend  to  the  certifi- 
cation of  lands  selected  in  satisfaction  of  the  grants  made  by 
Congress  to  said  state,  and  to  represent  said  state  in  all  matters 
growing  out  of  the  adjustment  and  settlement  of  said  grants. 
The  said  Board  of  Regents  shall  fix  the  compensation  of  the 
said  agent  or  agents,  at  a  sum  not  exceeding  one  thousand  five 
hundred  dollars  per  annum  ;  and  the  amount  so  fixed  shall  be 
paid  annually  out  of  any  moneys  in  the  state  treasury  not  other- 
wise appropriated,  upon  bills  to  be  certified  and  approved  by 
the  Board  of  Examiners ;  in  payment  of  which  the  Controller 
of  State  shall  draw  his  warrant  upon  the  Treasurer  of  State. 
And  the  sum  of  three  thousand  dollars  is  hereby  appropriated 
for  the  aforesaid  purpose. 

Governor  authorized  to  appoint  in   jjeneral  appropriation  Art 
StaU*.  18S5,  70, 

Act  repealed.  1926.  Sec.  2.  An  Act  entitled  An  Act  supplementary  to 
an  Act  entitled  **An  Act  to  provide  for  the  selection  and  sale  of 
the  lands  granted  by  the  United  States  to  the  State  of  Nevada," 
approved  April  second,  eighteen  hundred  and  sixty -seven,  and 
providing  for  the  payment  of  the  claim  of  Britton  and  Gray, 
approved  February  twentieth,  eighteen  hundred  and  seventj- 
one,  is  hereby  repealed. 


An  Act  providing  offices  for  certain  state  officers, 

Api)rove(l  March  10,  1865,*308. 

1927.     Section  1.     Offices  shall  be  furnished  by  and  at  the 
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See.  1930. 


>f  the  state,  for  the  following  state  officers,  viz  :  The  who  to  be 
\  Secretury  of  State,  Supreme  Judges,  Clerk  of  the^^ie^^^ 
Court,  State  CoiitmlleT,  St;ite  Treasurer,  and  Attorney 
provifM^  tbat  the  ISoni*]  of  Examiners  shall,  from 
me,  have  the  Tight  to  couti-act  for  the  rent  or  hire  of 
fat  any  of  the  above  naiii^d  officers.  And  all  claims 
if  ofliceB,  tiH  hereinbefore  ^iieeiBed,  shall  be  submitted 
proved  by  the  Eoiird  of  Examiners  ;  but  nothing  herein 
I  «hall  be  so  coti.strued  ns  to  interfere  with  or  abrogate 
'act  heretofore  made  for  leiit  or  hire  of  any  office  used 
pi  eel  by  any  of  the  officers  hereinbefore  named. 


pfopiding  offices  for  the  District  Judges  in  (his  state. 

Apprtiml  M«n.b  .1,  ISBO.  115, 

.     Section  1.     Offices  shall  be  provided  and  furnished  offlce*  to  be 
i  the  expense  of  the  several  counties  in  this  state,  forn^strid    ^ 
al  District  Judges  therein  ;  and  whenever  the  County '^"*^8°*- 
[oners  of  any  eGi;nty  in  thi.s  state  shall  neglect  or  refuse 
le  and  furnish  W  office   fur  the  use  of  the  District 

shall  be  lawful  for  such  District  Judge  to  make  an 
lieh  (3 ball  be  entered  upon  the  minutes  of  the  court), 
:  the  BherLtr  to  provide  and  furnish  such  office  ;  and 
isary  expenses  incui-red  therein  shall  become  a  legal 

chiim  ag-ainst  said  county. 


a  provide  for  the  pre^tervalioii  of  the  manuscript 


laws. 


Aptirt/fiM]  Man'h  2.  1871,  lOG. 


.  Sbc.  2,  It  shall  be  the  duty  of  the  Secretary  of  Duty  in 
iif  the  final  adjournitjeot  i>f  each  session  of  the  legisla- ^10^1°°  **" 
lifter  fl!l  the  laws^  joint  and  concurrent  resolutions, 
orials  have  been  priutml,  as  required  by  law,  to  cause 
,1'olled  bills  of  such  laws,  juint  and  concurrent  resolu- 
1  luenioriols,  to  be  bound  in  a  suitable  book,  in  junk 
arbled,  with  leather  backs  and  corners.  It  shall  be  his 
prHonelly  superintend  such  work,  and  at  all  times  have 
t?  control  thereof- 

H  Sec*  3*  The  expense  incurred  in  such  work  shall  Expenses, 
)y  the  state  in  such  manner  as  may  be  directed  by  the  °^  ^**  ' 
wA  of  Exttinitt«irs. 


&25 


( 


Sec.  1931. 


State  OFncEKS. 


An  Act  to  provide  for  the  preservation  and  sale  of  certain  Nevada 

reports. 


Nevada 
reporte  for 
use  of 
legislature. 


Receipt  to  be 
given. 


Return  of 
copies,  when 
to  be  made, 
etc 


Sale  of 
Nevada 
reports,  etc. 


Approved  March  5,  1875,  132. 

1931.  Section  1.  The  Secretary  of  State  shall  keep  on 
hand,  for  the  exclusive  use  of  the  le^^islature,  when  in  session, 
fifty  copies  of  each  volume  of  the  Nevada  reports  heretofore 
published. 

1932.  Sec.  2.  No  copy  of  any  such  volumes  shall  be  taken 
from  said  Secretary's  office  until  the  person  desiring  the  use  of 
the  same  shall  have  deposited  with  said  Secretary  his  written 
receipt  therefor. 

1933.  Sec.  3.  All  copies  of  said  reports  so  taken  from 
said  Secretary's  office  shall  be  returned  thereto  on  or  before  the 
last  day  of  any  regular  or  special  session  of  the  legislature  ;  and 
any  person  so  failing  to  return  said  reports  shall  be  hable  for 
the  value  thereof,  in  any  sum  not  less  than  ten  dollars  nor 
exceeding  twenty-five  dollars  per  volume,  together  with  the 
costs  of  suit,  to  be  recovered  by  suit,  in  the  name  of  the  State 
of  Nevada,  in  any  court  of  competent  jurisdiction. 

1934.  Sec  4.  Said  Secretary  of  Stj\te  is  hereby  authorized 
to  sell  all  volumes  of  said  reports  heretofore  published,  in 
excess  of  said  fifty  copies.,  at  a  price  not  exceeding  seven  dollars 
and  a  half  nor  less  than  five  dollars  per  volume  ;  and  proceeds 
of  such  sales  shall  be  paid  to  the  Treasurer  of  State,  and  be- 
come a  part  of  the  library  fund  ;  provided,  that  not  more  than 
two  copies  of  each  volume  of  reports  shall  be  sold  to  any  one 
person  or  firm. 


An  Act  repealing  all  matters  relating  to  copying  into  an  appendii 
the  annual  reports  of  the  state  officers  and  other  documents, 
and  providing  for  the  deposit  of  printed  copies  with  the  Secre- 
tary of  State. 

Approved  March  7,  1879,  92. 


Certain  1938.     SECTION  1.     So  much  of  the  Act  entitled  an  Act  fixing 

r^endix"*^  the  number  of  officers  and  employes  of  the  senate  and  assembly, 
dispensed  to  define  their  duties,  and  to  establish  their  pay,  approved 
^^*^-  March  seventh,  eighteen  hundred  and  seventy-three,  as  pro- 

vides for  the  copying  of  reports  of  state  officers,  and  other  docu- 
ments into  an  appendix,  is  hereby  repealed. 

1936.  Sec  2.  In  lieu  of  the  written  appendix  heretofore 
required,  printed  copies  of  state  officers'  reports  and  other  docu- 
ments, shall  be  deposited  with  the  Secretary  of  State,  and  it 
shall  be  his  duty  to  properly  file  and  preserve  the  same  for 
future  reference. 


Printed 
reports  to  be 
filed. 
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See.  1940. 


d  in  reiaiion  to  Ike  met^mge  of  the  Governor  and  the  reports 
of  cerkiin  state  officers, 

AjjjTrunnl  March  3,  1881,  117. 

37.     Bectjos*  1.     It  Hhall  be  the  official  duty  of  the  Gov- state  offlccra, 
to  prepure  and  deliver  to  the   Superintendent  of  State  ^^Pj" J**® 
iug  a  diiplicjitc!  oojiy  of  bis  biennial  message  to  the  legis- reports  to  be 
\  mthout  extra  comiicnsation  ;  and  it  shall  be  the  official  Simpenl»!5?on 
of  ritl  stfLte   officers   that   are   now,  or  may   hereafter  be, 
rt*d  by  law  to  make  cither  annual  or  biennial  reports  to 
overnor  or  to  the  le^'i filature,  to  prepare  and  deliver  to 
uperin (indent  of  State  Printing  duplicate  copies  of  the 
,  mtliout  extra  coinpenf^ation. 

38*  SEt\  *2,  An  Act;  i^equiring  state  officers  to  prepare 
ransmit  to  the  legii^hiture  duplicates  of  all  reports  intended 
iblieation,  approved  February  seventeenth,  eighteen  hun- 
and  seTentyH)ne,  and  all  Acts  amendatory  thereto  are 
y  repealed. ' 


?/  to  prnnde  for  ihefrr*  distribution  of  the  statutes  and  legis- 
ttive  journals  of  (hi  prt'seni  and  future  sessions  of  the 
"^islafure  of  Um  State  of  Nevada  to  certain  parties. 

A|ii*ruv»Ji  Fi'bruary  7,  1883,  .')2. 

39*     Skltion  1 .     It  ia  hereby  made  the  duty  of  the  Secre-  Newspapers 
Df  Htate  to   deliver,   free  of  charge,   the  statutes  of  the  statutes^and 
at  and  each  future  seanion  of  the  legislature  of  the  State  of  J^^*""*^®- 
La,  toj^ether  with  the  aR^embly  and  senate  journals  for  the 
at  Aind  subsequent  sewaions  of  legislature,  to  the  publisher 
y  daily  or  weekly  newspaper  published  in  said  state,  who 
mtly  furiiiiihes  tJie  same  for  the  use  of  the  state  library. 


^  i4>  deiemniu-  thn  order  in  tchich  the  reports  of  state  officers 
nd  o(ht*.rs  shall  he  printed,  and  defining  the  number  of  copies 
iifr^f. 

Apjir«V(*<l  t'lrlii  nary  12,  188.'),  20. 

40^     Sectiok  1,     There  shall  be  printed  of  the  biennial  Relative  to 
^e  of  the  Governor  two   thousand  copies,  in  pamphlet  gt^te^^ce^ 
;  of  the  inaui^nral  addresN  of  the  Governor,  two  thousand 
i;  of  the  unnual  report  of  the  State  Controller,  twelve 
ted  copim ;  of  the  annual  report  of  the  State  Treasurer, 
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bne  thousand  copies  ;  of  the  biennial  report  of  the  Secretary  of 
State,  five  hundred  copies ;  of  the  biennial  report  of  the 
Surveyor-General,  two  thousand  copies  ;  of  the  biennial  report  of 
the  Superintendent  of  Public  Instruction,  one  thousand  copies; 
of  the  annual  reports,  biennially,  of  the  Attorney-General,  five 
hundred  copies  ;  of  the  biennial  report  of  the  Warden  of  the 
state  prison,  one  thousand  copies  ;  of  the  biennial  report  of  the 
Commissioners  for  the  Care  of  the  Indigent  Insane,  one  thou- 
sand copies  ;  of  the  biennial  report  of  the  Board  of  Directors  of 
the  state  orphans'  home,  five  hundred  copies  ;  of  the  biennial 
report  of  the  Adjutant-General,  one  thousand  copies ;  of  the 
biennial  report  of  the  Fish  Commissioner,  twenty-five  hundred 
copies  ;  of  the  annual  reports,  biennially,  of  the  Superintendent 
of  State  Printing,  five  hundred  copies. 
The  order  in  1 941 .  Sec.  2.  The  printing  of  the  various  reports  shall  be 
shin^be^*^  executed  in  the  order  designated  in  section  one  of  this  Act ; 
prinied.  provided,  nothing  in  this  Act  shall  be  construed  to  prevent  the 
Superintendent  of  State  Printing  from  entering  upon  and  com- 
pleting, out  of  the  order  designated  in  section  one,  the  printing 
of  any  report  where  a  failure  occurs  on  the  part  of  any  officer 
to  furnish  the  copy  of  a  precedent  report  in  proper  time. 


CHAPTER  XV. 

COUNTY  AND  TOWNSHIP  OFFICERS. 


Section. 

1942.  County  Commissioners,  board  of  created,  powers  and  duties. 

1972.  Supplemental  to  preeedinp:  Act. 

1973.  Amendatory  and  su|)plemcntal  to  siuiie. 

1981.  County  Commis,si(mers.  duties  as  to  sui>port  of  po<ir. 

1992.  Relative  to  the  preco<ling  Act. 

1999.  County  ('ommissioners,  rejrnlatinp:  jmwers  and  duties. 

2001.  County  Ct)mmissioners,  to  give  bonds. 

2008.  County  Commissionei's,  to  ai)j)orti(m  county  revenues. 

2011.  Amendatory  and  supi)lemental  to  preceding  Act. 

2013.  County  Commissioners,  to  loan  and  transfer  from  one  fund  to 

another. 

2014.  County  Commissioners,  created  Board  of  Examiners. 

2018.  Relative  to  allowance  and  payment  of  denu\nds  atrainst  counties. 

2019.  County  Commissioners,  pid)lication  of  bills  allowcti  by. 
2022.  County  Commi.'^ionei*s  to  otFer  and  pay.  rewards. 

2024.  County  Commissioners,  duties  as  to  government  of  fowns  and  cities. 
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Section. 

2011.  Cnnnty  Commissioners,  to  provide  policemen  and  lc^7  tax  in  un- 
incorporated cities  and  towns. 
S052*  Count 5"  Commissioners,  to  provide  for  improvement  of  streets  and 

2070.  County  Commissioners,  to  create  fire  department  fund. 

207B.  County  Commissioners,  to  transfer  money  in  unincorporated  towns. 

2070.  C(.ninty  Cf mi  missioncrs,  power  of  disincorporating  cities  and  towns. 

2087.  Consoliihi  ling  certain  count}' and  township  officers. 

20ftt*.  t  •njiixTJiiuf;  ( 'ounty  Clerks,  Justices  of  the  Peace  and  Constables. 

2103.  County  Clerks,  duties  in  regard  to  claims  against  county. 

2104.  Dbtdf't  Attorneys,  Act  concerning. 
2119.  ^herilft.  Act  relative  to. 

2137.  SUeriff^i  to  have  care  of  jail  and  custody  of  prisoners. 

214S.  Pri?)oner3  convicted  of  larceny  may  be  re<|uired  to  labor. 

21 49*  Bherill^i  and  rithcr  officers,  to  cause  prisoners  to  labor. 

2155.  Shedfl^^H  to  appoint  policemen  ex-officio  fire  wardens. 

2160.  Elisors,  Act  providing  for  appointment  of. 

21&4.  TpeatiitrL'rs  of  counties.  Act  relating  to. 

2170.  TrefL^irrvrs  of  counties,  may  deposit  county  funds. 

2E7y,  Order  of  payment  of  county  warrants  or  certificates. 

217D*  AHse^ofii  of  bounties,  election  and  defining  duties. 

2137.  At*^er*M3P9  of  uountie^.  to  pay  over  poll  taxes  collected. 

21&*.  Deputy  OuifiLy  Assessors,  ai)pointment  and  compensation. 

2190.  RcTOrdera  of  counties.  Act  concerning  and  defining  duties. 

219^.  Same. 

21I>7,  Recorden!,  to  purchase  and  preserve  public  newspapers. 

2201.  Ret'orderg  as  Auditors,  to  make  statement  of  financial  condition  of 

{xmntiea. 
2200.  Recortlera  rm  Auditors,  to  audit  claims  against  county. 
2210*  Survtyorn  of  counties,  and  surveying,  Act  to  regulate. 
2221,  Riblic  Adunnistrators,  powers  and  duties. 
2235.  Xtttarii*^  PuUlic,  appointment  of  and  duties. 
2254.  Ju-itices  of  the  Peace  and  Constables,  bonds  of. 
2250.  CL>rT>uers,  .Tu^tices  of  the  Peace  to  act. 
22~0.  JusHires  of  the  Peace,  inquest  as  to  incendiarism. 
327^.  JuMtict^  of  the  Peace,  when  absent  or  sick. 
227^.  MiiiiiitL'rial  officers  of  county  may  ai)point  deputies. 
2282.  Inst^ectura  of  gas  meters,  Chiefs  of  Police  to  be. 
22sD.  Inspi^'tons  of  hides,  appointment,  duties  and  compensation. 

in  Ad  to  creafe  a  Board  of  County  Commissioners  in  the  several 
cotinlte^  of  this  atate,  and  to  define  their  duties  and  powers. 

Approved  March  8,  18G5,  257. 

1942.     Section  1.     At  the  general  election  of  the  several  commia- 
oimtieft  in  this  state,  in  A.  D.  eighteen  hundred  and  seventy,  elected' imd^ 
ij  the  qualified  electors  of  each  county,  a  Board  of  County  Com-  terms  of 
liasioners,  to  eonsifit  of  three  members,  shall  be  elected,  to  pos-"^^®' 
ess  fiueh  qualifications  and  to  have  such  powers  as  hereinafter 
To\4ded  ;  protidcd,  that  in  any  county  where,  at  the  last  gen- Proviso, 
rai  election,  there  were  polled  four  thousand  or  more  votes, 
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"When  board 
may  be 
Increased  in 
number. 


Vacancios, 
how  fillid. 


Quallflca- 
tiona  and 
tfirma  of 
office. 


Proviso. 


such  board  shall  consist  of  five  members.  At  the  general  elec- 
tion in  A.  D.  eighteen  hundred  and  seventy,  and  at  such  election 
held  every  two  years  thereafter,  there  shall  be  elected  in  such 
county  one  Commissioner  to  serve  upon  the  Board  of  County 
Commissioners  for  the  term  of  four  years  ;  and  a  term  of  four 
years  shall  be  known,  both  in  this  Act  and  for  the  purpose  of 
the  election  of  County  Commissioners,  as  the  long  term  ;  and 
the  other  Commissioner  or  Commissioners,  as  the  case  may  be, 
necessary  to  fill  the  board,  shall,  at  said  election,  be  elected  to 
serve  upon  the  board  for  the  term  of  two  years  ;  provided,  that 
in  any  county  or  counties  which  are  or  shall  be  under  the  pro- 
visions of  this  Act  entitled  to  a  board  consisting  of  five  County 
Commissioners,  two  of  the  Commissioners  shall  be  elected  to 
serve  upon  the  board  for  the  long  term.  In  any  county  wherein 
at  the  last  or  any  future  general  election  there  were  or  shall  be 
polled  for  the  first  time  four  thousand  or  more  votes,  the  board 
shall  be  increased  to  five  members  by  appointment  of  the  Gov- 
ernor, and  such  appointees  shall  hold  their  offices  until  the  first 
Monday  of  January  following  the  then  next  general  election  ; 
and  at  such  next  general  election  in  such  county  or  counties, 
five  County  Commissioners  shall  be  elected  as  provided  in  this 
section  of  this  Act.  Any  vacancy  or  vacancies  occurring  in  any 
Board  of  County  Commissioners  shall  be  filled  by  appointment 
of  the  Governor,  and  such  appointee  or  appointees  shall  hold 
his  or  their  offices  until  the  first  Monday  of  January  following 
the  then  next  general  election,  except  as  provided  otherwise  in 

this  Act. — As  amended,  Stats.  1869,  92. 

« 

State  ex  rel.  Copeland  v.  Woodbury,  17  Nev.  337. 

1943.  Sec.  2.  Said  Commissioners  shall  be  qualified 
electors  of  their  respective  counties,  and  shall  enter  upon  their 
duties  on  the  first  Monday  of  January  succeeding  their  election, 
and  shall  hold  their  offices  two  or  four  years,  as  the  case  may 
be,  as  provided  in  this  Act ;  and  the  term  of  office  of  two  years 
or  four  years,  as  the  case  may  be,  shall  expire  at  twelve  o'clock 
p.  M.  of  the  daj'  preceding  the  first  Monday  in  January  following 
a  general  election.  No  county  or  township  officer  shall  be  eli- 
gible to  the  office  of  Commissioner.  On  entering  upon  the  dis- 
charge of  the  duties  of  his  office,  each  Commissioner,  whether 
elected  or  appointed  under  the  provision^  of  this  Act,  shall  take 
and  subscribe  to  the  oath  of  office  as  prescribed  by  law  ;  provided, 
that  in  case  such  Commissioner  shall  neglect  or  refuse,  during 
the  period  of  fifteen  days  from  and  after  the  first  Monday  of 
January  succeeding  his  election,  to  take  the  oath  of  office  as 
herein  directed,  his  office  shall  be  deemed  vacant,  and  such 
vacancy  shall  be  filled  by  appointment  as  provided  in  section 
one  of  this  Act ;  and,  provided  further ,  that  the  term  of  office  of 
a  person  appointed  to  the  office  of  County  Commissioner  shall 
not  by  virtue  of  the  appointment  extend  beyond  the  hour  of 
twelve  o'clock  p.  m.  of  the  day  preceding  the  first  Monday  of 
January  next  following  a  general  election. — As  amended.  Slats. 
1869,  92. 
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1944.  Sec.  3,  The  meetings  of  the  Board  of  County  Meetings. 
CoTuniissionerR  shfll!  be  held  at  the  county  seats  of  their  respective  wheie'heid. 
counties  on  the  first  Mondays  of  January,  April,  July,  and 
October,  of  each  year,  and  shall  continue  from  time  to  time, 
iintil  all  the  business  before  them  is  disposed  of.  The  board 
gliall  also  meet  on  the  tenth  day  after  each  general  election,  to 
canvass  election  returns. 

Brmnfielfl  v.  Board  of  County  Commissioners  of  Douglas  county, 
2  Xev.  05. 

1943.  Sec.  4.  If,  at  any  time  after  the  final  adjournment  special 
of  ft  regular  meeting,  the  business  of  the  county  shall  require  a™®®**"*^- 
meeting  of  the  board,  a  special  meeting  of  the  same  may  be 
ordered  by  a  majority  of  the  board.  The  order  shall  be  entered 
on  the  records  of  the  board,  and  the  Clerk  shall  give  at  least 
five  days  notice  of  such  special  meeting  to  any  member  of  the 
board  not  joining  in  the  order;  and  shall  give  notice  for  one 
week,  by  publication  in  a  newspaper,  if  one  be  published  in  the 
county  ;  if  none,  by  notice  posted  on  the  court  house  door. 
The  order  shall  specify  the  business  to  be  performed,  and  no 
other  shall  be  transacted  at  such  special  meeting. 

Section  4  i»  amended  by  the  Act  of  1S81,  37,  but  the  amendatory 
Art  is  litiiitcd  to  counties  polling  fifteen  hundred  votes  in  1882. 

1946.  Sec.  5.     A   majority  of  the   board    shall    form   a  Quorum, 
quorum  for  the  transaction  of  business,  and  all  sessions  of  the 
hoard  ahull  be  public.     They  shall  elect  one  of  their  number  as 
Chairman  of  the  board,  and  the  County  Clerk  shall  be  Clerk  cierk. 
thereof.     The  Clerk  shall  keep  a  full  and  complete  record  of  all 

the  proceedings  of  the  board,  and  all  their  proceedings  shall  be 

entered  on  the  records.     The  record  of  each  day's  proceedings 

of  sidd  board  shall  be  signed  by  the  Chairman  and  the  Clerk. 

In  case  the  Chairman  shall  be  absent  at  any  meeting  of  the  Absence  of 

hoard,  all  documents,  records,  or  papers  requiring  the  signature  ^^*^'"™*^' 

of  the  board,  shall  be  signed  by  the  members  present. 

S^tat*'  V.  Central  Pacific  R.  R.  Co.,  17  Nev.  259. 

1947.  Sec.  0.     The  Clerk  shall  receive  a  compensation  for  oompenB*. 
his  services  of  iive  dollars  per  day  for  each  day  actually  em- *^°^ °^  ^^®^*" 
ployed  ;  in  no  case  to  exceed  one  hundred  dollars  per  annum  in 

the  aggregate,  und  no  fee,  or  other  compensation  whatever, 
shall  be  uHowed  the  Clerk  for  any  service  connected  with  the 
proceedings  ov  business  of  the  Board  of  County  Commissioners. 

1948-     Skc,  T.     The  books,  records,  and  accounts  of  the  Records  to  be 
board  shall  be  kept  at  the  office  of  the  Clerk  of  the  board,  and  S^^Jiert';'"''* 
shall,  during  buainesR  hours,  be  open  to  public  inspection  free 
of  charge. 

1949.     ^^C'  8,     The  Board  of  Commissioners  shall  have  powcw  and 
power  and  jurisdiction  in  their  respective  counties  :     First — To  ^!f^^J^^^°^ 
make  orderB  respecting  the  property  of  the  county  in  conformity 
with  any  law  of  this  state,  and  to  take%care  of  and  preserve  such 
property.      Second — ^To  examine,  settle,  and  allow  all  accounts 
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J. 
Same.  legally  chargeable  against  the  county,  in  the  manner  provjjx 

in  this  Act;  and  to  levy,  for  the  purposes  prescribed  by ^^ 

such  amount  of  taxes  on  the  assessed  value  of  real  and  pe<  •  \^vy^ 

property  in  the  county  as  may  be  authorized  by  law  ;  proi^        '^^ 

the  salary  of  the  District  Judge  need  not  be  audited    ^CS^  ^"^h 

board,  but  the   County  Auditor  shall,  on  the  first  day  o:f     onc'^ 

quarter  year,  draw  his  warrant  on   the  County  TreaRVix^e^x-  ^^ 

favor  of  the  District  Judge,  for  the  amount  due  such  Jxacl^^  ^^ 

salary  for  the  quarter  year  preceding.     Third — To  exaioiu-^  ^^^ 

audit  the  accounts  of  all  officers,  having  the  care,  maua«-5"^ii^^^^» 

collection,  or   disbursement  of  any  money  belonging      tio      the 

county  or  appropriated  by  law,  or  otherwise,  for  its  vxse»     "nd 

benefit.      Fourth — To   lay   out,    control,    and  .manage        j^vi.'bhc 

roads,  turnpikes,  ferries,  and  bridges  within  the  county,    in  all 

cases  where  the  law  does  not  prohibit  such  jurisdiction,    nTa.<^l  to 

make  such  orders  as  may  be  necessary  and  requisite  to  c5s.iX"X"3'  its 

control  and  management  nnto  effect.     Fifth — To  take     c^s^re  of 

and  provide  for  the  indigent  sick  of  the  county,  in      »xic*li  a 

manner  only  as  is  or  may  b^  provided  by  law.     Sixth — To    cli^'^jje 

the  county  into  townships  and  to  change  the  divisions>    <^^    J."^ 

same,  and  to  create  new  townships  as  the  convenience    <^^   *^ 

county    may    require.     Seventh — To    establish,    chang-^  ?    ^ 

abolish  election  precincts,  and  to  appoint  Insj^ectors  and  Jn<^»^^ 

of  Elections.     Eighth — To  control  and  manage  the  i^roj?^^  ^\ 

real  and  personal,  belonging  to  the  county,  and  to  recoi^'^*  ^^ 

donation,  any  property  for  the  use  and  benefit  of  the  c^c^*^^^* 

Ninth — Lease   or  purchase   any    real    or    personal    prol?^^^  ^i 

necessary  for  the  use  of  the  county  ;  provided,  no  purcl^*^^^^ 

real  property  shall  be  made  unless  the  value  of  the  ^^^^^^^ ^q 

previously  appraised  and  fixed  by  three  disinterested  P^-^'^^.i^o 

to  be  appointed  for  that  purj^ose  by  the  District  Judg'^ »  2"^ 

^^^  shall  be  sworn  to  make  a  true  appraisement  thereof,  acc?<^^"*^i  ^ 

to  the  best  of  their  knowledge  and  ability.     Tenth — To     t^^^     ^^ 

public  auction,  at  the  court  house  of  said  county,  after  f^^  ^^  ^^ 

thirty   days   previous   public   notice  (in   the   same   man-  x3.^*       , 

required  by  law  for  the  sale  of  like  property  on  executior^  ^  »      x 

cause  to  be  conveyed  any  property  belonging  to  the  c^<^^      ^» 

appropriating  the  proceeds  of  such  sale  to  the  use  of  th&        ^^.  .?• 

Eleventh— To  cause  to  be  erected  and  furnished,  a  court  hous^^  ^^    » 

and  such  other  public  buildings  as  may  be  necessary,  and  fc-*^      th^ 

the  same  in  repair  ;  provided,  that  the  contract  for  buildi^*^^     . 

court  house,  jail,  and  other  buildings,  be  let  out,  after  ^*, -gjon 

thirty  days  pre\ious  public  notice,  as  provided  in  subd^i  ^'* 

ten  of  this  section — in  each  case  of  a  readiness  to  receiv^^  ^^^j 

posals  therefor — to  the  lowest  bidder,  who  will  gi'^e  goc^/^ -^  jj 

sufficient  security  for  the  completion  of  any  contract  wL»i^    i^ 

may  make  respecting  the  same.     But  no  bid  shall  be  ^e^^^^^xr 

which  the  board  may  deem  too  high.     Twelfth — To  contx"^"*^  - 

prosecution  or  defense  of  all  suits  to  which  the  coun-tj^        ^ 

party  ;  and  to  offer  and  allow  rewards  for  the  apprehensi^-^^.  ^ 

conviction  of  defaulting  or  absconding  county   or   town^^^P 

officers.     Thirteenth — To  do  and  perform  all  such  other  ^^^ 
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and  things  as  may  be  lawful  and  strictly  necessary  to  the  full 
discharge  of  the  powers  and  jurisdiction  conferred  on  the  board. 
^As  amended.  Stats,  1871,  47. 

Champion  v.  Sessions  cr  al.,  1  Nev.  478  ;  Waitz  v.  Onn*<bv  County, 
1  NcY.  870;  Humboldt  County  v.  Coin,  of  Cluirchill  County/6 
Xev.  y>();  State  ex  rel.  Swilt  v!  Com.  of  Ormsby  County,  6  Nev. 
05:  State  ex  rel.  Hess  v.  Coui.  of  Washno  eounty,  0  Nev.  104; 
Ellis  V.  Washoe  Countv.  7  Nev.  2iH ;  Stiite  ex  rel.  Mason  v. 
Ormsbv  Countv  Com.  7  S'ev.  ."302  :  Clarke  v.  Lvon  ('ountv,  8  Nev. 
ISl ;  State  v.  Central  Pacilic  R.  R.  Co..  9  Nev.  70;  State  v.  Cen- 
tral I'aeific  R.  R.  Co.,  10  Nev.  4H;  .Tohnson  v.  Eureka  County, 
12  Nev.  28 ;  Saddler  v.  Commissioners  Eureka  County,  15  Nev.  39. 

t 
19SO.  Sec.  9.  Every  demand  against  the  county,  except  Allowance  on 
the  salaries  of  the  Auditor  and  District  Judge  or  Judges,  shall  demauds. 
be  acted  on  by  the  Board  of  County  Commissioners,  and  allowed 
or  rejected  in  order  of  presentation,  and  must,  after  having 
been  approved  by  the  Board  of  County  Commissioners,  before 
it  can  be  paid,  be  presented  to  the  County  Auditor  to  be  allowed, 
who  shall  satisfy  himself  whether  the  money  is  legally  due  and 
remains  unpaid,  and  whether  the  payment  thereof  from  the 
treasury  is  authorized  by  law,  and  out  of  what  fund.  If  he 
allow  it,  he  shall  indorse  upon  it  the  word  **  g,llowed,"  with  the 
name  of  the  fund  out  of  which  it  is  j)ayable,  with  the  date  of 
such  allowance,  and  sign  his  name  thereto,  and  draw  his  war- 
rant on  the  county  treasury  for  the  amount  allowed.  No  de- 
mand shall  be  approved,  allowed,  audited,  or  paid  unless  each 
several  item,  daje,  and  value  composing  it  be  indorsed  upon  the 
same,  by  the  order  of  the  Board  of  County  Commissioners, 
together  with  a  reference  to  the  law,  order,  contract,  or  author- 
ity, by  title,  date,  and  section,  authorizing  the  same. 

1 931 .     Sec  10.     The  County  Auditor  shall  sign  no  warrant  copy  of  order 
authorizing  the  payment  of  money  by  the  Treasurer  (except  for  ^^  aiio^^ice- 
the  salary  of  the  Auditor  and  District  Judge  or  Judges),  until  a 
copy  of  the  order  of  the  Board  of  County  Commissioners,  allow- 
ing the  amoulit,  and  ordering  the  payment  thereof,  together 
with  the  account,  have  been  submitted  to  him,  and  his  allow- 
ance indorsed  on  such  order,  unless  the  said  Auditor  shall  refuse  Proceedings 
to  audit. and  allow  the  same,  in  which  latter  case  the  order  shall  ro^^uges  to**°' 
be  presented  to  the  Board  of  County  Commissioners,  with  the  aiiow. 
refusal  of  the  Auditor  indorsed,  and  his  reasons  for  such  refu- 
sal ;  and  should  the  board  order  the  issuance  of  such  warrant, 
by  a  unanimous  vote  of  all  the  members  elected  or  appointed, 
the  County  Auditor  shall  immediately  issue  such  warrants  upon 
service  upon  him  of  a  copy  of  such  order  of  the  board,  certified 
to  by  the  Clerk  of  the  Board,  that  all  the  members  elect  voted 
for  its  passage  ;  otherwise,  the  account  shall  be  declared  rejected, 
and  no  warrant  shall  thereupon  issue.     And  if  said  Auditor 
allow  such  account  in  part,  a  warrant  shall  only  issue  for  such 
part,  unless  the  board,  by  a  similar  unanimous  vote,  allow  a 
greater  sum.     No  warrant  shall  be  drawn  by  the  Auditor  on  the 
County  Treasurer  on  any  fund,  unless  the  money  be  therein  at 
the  time  to  pay  the  same  ;  and  any  warrant  drawn  contrary  to 
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tbis  provision  of  this  section  shall  be  void  for  all  purposes  what- 
soever. 
Duties  of  193  2.     Sec.  11.     The  Auditor  shall  number  and   keep  a 

Auditor.  record  of  all  demands  allowed,  showing  the  number,  date,  date 
of  approval,  amount,  and  name  of  the  original  holder,  on  what 
account  allowed,  and  out  of  what  fund  payable.  The  County 
Auditor  is  required  to  be  constantly  acquainted  with  the  exact 
condition  of  the  treasury,  and  every  lawful  demand  upon  it ; 
and  shall  report  to  the  Board  of  County  Commissioners,  at  each 
regular  meeting  thereof,  the  condition  of  each  fund  in  the 
treasury.  He  shall  keep  a  complete  set  of  books  for  the  county, 
♦  which  shall  be  open  to  the  inspection  of  the  public,  free  of 
charge,  during  business  hours,  in  which  shall  be  set  forth  in  a 
plain  and  business  like  manner  every  money  transaction  of  the 
county,  so  that  he  can,  at  any  time  when  requested,  tell  the 
state  of  each  fund,  where  the  money  came  from,  to  what  fund  it 
belonged,  and  how  and*  for  what  purpose  it  was  expended,  and 
also  the  collection  made,  and  the  money  paid  into  the  treasury 
by  each  and  every  officer. 
Indebtedness  19S3.  Sec.  12.  No  demand  upon  the  treasury  shall  be 
deducted.  approved  by  the  Board  of  County  Commissioners  or  allowed  by 
the  Auditor  in  favor  of  any  person  or  officer  in  any  manner 
indebted  to  the  county,  without  first  deducting  the  amount  of 
such  indebtedness  ;  nor  to  any  person  or  officer  having  the  col- 
lection, custody,  or  disbursement  of  public  funds,  unless  his 
account  has  been  duly  presented,  passed,  approved,  and  allowed 
as  required  by  law  ;  nor  to  any  officer  who  shall  have  neglected 
or  refused  to  comply  with  any  of  the  provisions  of  this  or  any 
other  Act  regulating  the  duties  of  such  officer,  on  being  required, 
in  writing,  to  comply  therewith  by  any  member  of  the  Board  of 
County  Commissioners. 
Board  of  1934.     Sec.  13.     The  Boar^  of  County  Commissioners  shall 

csnvassers.    ^Jqq  ^q^  ^g  ^  Board  of  Canvassers,  and  declare  election  returns, 
and  cause  a  certificate  of  election  to  be  given  by  their  Clerks  to 
any  person  who  shall  be  elected  to  any  legislative,  county,  or 
township  office  within  their  county  ;  provided^  that  when  the 
election  shall  be  held  for  Legislators  or  County  Commissioners, 
District         the  District  Judge  or  Judges  shall  canvass  and  declare,  the  elec- 
judgea^to      tiou  retums  for  such  Legislators  or  Commissioners  for  which 
canvass.        purpose   all  election   returns  shall    be   sealed   and   delivered 
according  to  law,  to  the  County  Clerk,  and  by  him  opened  in 
the  presence  of  the  District  Judge  or  Judges,  who  shall  declare 
the  result  as  to  Legislators  or  County  Commissioners,  and  the 
Clerk  shall  give  to  such  persons  elected  as  Legislators  or  County 
County  Clerk  Commissioners  a  certificate  of  his  election,  and  the  Board  of 
certificates.    Couuty  Commissioners  shall  then  canvass  the  returns  as  to  other 
offices  ;  and,  provided  further,  that  when,  said  Board  of   County 
Commissioners  shall  have  canvassed  the  vote  for  Legislators, 
county,  and  township  officers,  and  it  shall  appear  from  such  can- 
vass that  any  Legislator,  county,  or  township  officer  voted  for 
at  such  election  has  received  a  majority  of  ten  votes,  or  less,  in 
such  case,  upon  application  of  the  defeated  candidate  for  such 
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)ffice,  setting  forth,  under  oath,  that  he  has  reason  to  believe, 
md  does  believe,  that  a  mistake  or  mistakes  have  occurred  on 
ihe  part  of  the  Inspector  of  Election  in  any  election  precinct  or 
jrecincts  in  said  county  sufficient  to  change  the  result  of  such 
election  so  far  as  said  office  is  concerned,  it  shall  then  be  the 
luty  of  said  Board  of  County  Commissioners  to  immediately 
proceed  to  recount  the  ballots  for  said  office  of  any  or  all  the 
precincts  in  said  county  wherein  any  mistake  or  mistakes  are 
lUeged  to  have  occurred,  and  shall  continue  such  count  from 
lay  to  day  (Sundays  excepted) ,  until  the  votes  of  all  the  election 
jrecincts  wherein  any  such  mistake  or  mistakes  are  alleged  to 
lave  occured  shall  have  been  counted,  and  when  said  count  is 
!ompleted  shall  declare  the  result,  and  issue  the  certificate  of 
dection  to  the  party  entitled  thereto,  as  determined  by  their 
laid  count,  but  they  shall  in  no  case  be  allowed  to  throw  out 
iny  ballot  upon  any  alleged  legal  defect,  if  from  the  face  of 
;uch  ballot  it  can,  upon  inspection,  be  ascertained  for  whom 
he  elector  intended  to  cast  his  ballot;  a nd,  provided furlher, 
hat  nothing  herein  contained  shall  prevent  either  party  to  said 
jroceeding  to  contest  the  right  to  said  office  in  the  courts,  in 
ihe  manner  now  prescribed  by  law. — As  amended,  Stats.  1877, 
VS  ;  1879,  118. 

1 955.  Sec.  14.  The  Board  of  County  Commissioners  shall, 
)y  an  order  to  that  effect  entered  upon  the  record,  require  new 
)ond8  of  any  county  or  township  officer,  with  additional  secu- 
ities,  whenever  they  deem  the  same  necessary,  and  may  require 
>f  all  county  or  township  officers,  intrusted  with  the  collection, 
nanagement,  safe  keeping,  or  disbursement  of  public  funds,  a 
nonthly  report  of  all  collections  and  disbursements  made  by 
hem  during  the  preceding  month  ;  and  may  at  any  time  exam- 
ne  their  books,  accounts,  and  vouchers.  They  shall  see  that 
ill  the  county  and  township  officers  intrusted  with  the  collec- 
ion,  disbursement,  safe  keeping,  or  management  of  the  public 
•evenue,  faithfully  perform  the  duties  imposed  upon  them  by 
aw,  and  shall  cause  them  to  be  prosecuted  for  any  delinquencies. 

1956.  Sec  15.  The  Boards  of  County  Commissioners  shall, 
vithin  sixty  days  after  the  passage  of  this  Act,  ascertain  the 
imount  of  the  existing  debt  of  their  respective  counties,  and  the 
imount  and  condition  of  all  revenue  and  property  belonging  to 
he  county,  and  cause  a  statement  of  the  same  to  be  made  out 
ind  published ;  and  quarterly  thereafter,  the  board  shall  pub- 
ish  a  statement  of  the  receipts  and  expenditures  of  the  three 
nonths  next  preceding,  and  the  accounts  allowed.  Said  publi- 
cations shall  be  made  by  making  one  insertion  of  the  statement 
n  a  newspaper  published  in  the  county,  but  if  no  newspaper  be 
jublished  in  the  county,  then  such  publication  shall  be  made  by 
K)sting  a  copy  of  said  statement  at  the  court  house  door,  and 
it  two  other  public  places  in  the  county. 

1937.  Sec.  IG.  The  Board  of  County  Commissioners  shall 
lot,  for  any  purpose,  contract  debts  or  liabilities,  excej/t  those 
expressly  authorized  by  law  ;  and  whenever  debts  or  liabilities 
ihall  have  been  created,  which,  added  to  the  salaries  of  county 
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officers  and  other  estimated  liabilities  fixed  by  law  for  the 
remainder  of  the  year,  will  equal  tjie  revenue  of  the  county  for 
current  expenses,  no  allowance  whatever  shall  be  made  of  any 
account,  nor  shall  any  expense  be  incurred  other  than  the 
salaries  and  fees  expressly  authorized  by  law. 

1958.  Sec.  17.  Each  member  of  the  Board  of  County 
Commissioners  shall  be  entitled  to  receive  for  his  services  a 
sum  not  to  exceed  in  the  aggregate  the  sum  of  six  hundred  dol- 
lars per  annum  ;  provided,  that  in  any  county  where  at  the  last 
general  election  there  were  polled  four  thousand  or  more  votes, 
such  member  of  the  Board  of  County  Commissioners  shall  be 
entitled  to  receive  for  his  services  a  sum  not  to  exceed  the  sum 
of  one  thousand  dollars  in  the  aggregate  during  one  year  ;  and, 
provided  furlJier,  that  in  any  county  where  at  the  last  general 
election  there  w^ere  polled  ^\e  thousand  or  more  votes,  each 
member  of  the  Board  of  County  Commissioners  shall  be  entitled 
to  a  sum  not  to  exceed  in ,  the  aggregate  during  one  year  the 
sum  of  thirteen  hundred  and  twenty  dollars,  and  each  member 
of  the  Board  of  County  Commissioners  shall  receive  twenty 
cents  per  mile  for  each  mile  necessarily  traveled  in  going  to 
and  returning  from  the  county  seat  to  attend  any  session  of 
said  board  ;  provided,  that  but  one  charge  shall  be  made  for 
going  and  returning  from  the  residence  of  such  Commissioner 
at  any  one  session  of  such  board  ;  and,  provided  further,  that  no 
Commissioner  shall  be  allowed  any  compensation  for  services 
by  reason  of  his  being  on  any  committee  appointed  by  the 
board,  or  for  any  cause  other  than  as  herein  provided. — As 
amended.  Slats,  18G9,  92  ;  1879,  12G. 

Section  18  is  repealed,  Stats.  18G9,  92. 

19B9.  Sec  19.  When  a  vacancy  shall  occur  in  any 
county  or  township  office,  except  the  office  of  County  Commis- 
sioner, the  Board  of  County  Commissioners  shall  appoint  some 
suitable  person,  an  elector  of  the  county,  to  fill  the  vacancy 
until  the  next  general  election. 

State  ex  rcl.  Dajrgctt  v.  Collins,  2  Nev.  351. 

1960.  Sec.  20.  The  District  or  Prosecuting  Attorney, 
when  not  engaged  in  the  disti'ict  court,  in  the  discharge  of  his 
official  duties,  shall  attend  the  sittings  of  the  Board  of  County 
Commissioners  when  engaged  in  auditing  accounts  and  claims 
brought  against  the  county,  and  in  all  cases  shall  oppose  such 
accounts  or  claims  as  he  may  deem  unjust,  illegal,  or  extortionate. 

1961.  Sec.  21.  No  District  or  Prosecuting  Attorney,  ex- 
cept for  his  own  services,  shall  be  allowed  to  present  any  claim, 
account,  or  demand  for  allowance  against  the  county,  or  in  any 
way  to  advocate  the  relief  asked  on  a  claim  or  demand  made  by 
another. 

1962.  Sec  22.  Any  person,  being  a  resident  and  tax- 
payer of  the  county  in  which  he  resides,  may  appear  before  the 
Board  of  County  Commissioners,  and  oppose  the  allowance  of 
any  claim  or  demand  against  the  county. 
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1963.  Sec.  23.     No  member  of  the  Board  of  County  Cora- Penalty  for 
missioners  shall  be  interested,  directly  or  indirectly,   in  any  j^^ter^g^ed  in 
property  purchased  for  the  use  of  the  county,  or  in  any  purchase  contracts,  etc. 
or  sale  of  property  belonging  to  the  county,  nor  in  any  contract 

made  by  the  county  for  the  erection  of  public  buildings,  the 
opening  or  improvement  of  roads,  or  the  building  of  bridges, 
or  for  other  purposes  ;  and  a  \'iolation  of  this  section  shall  be  a 
misdemeanor,  punishable  by  fine  of  not  less  than  one  hundred 
dollars  and  not  exceeding  five  hundred  dollars,  and  shall  be 
cause  for  removal  from  office. 

1964.  Sec.  24.     No  x>erson  shall  sue  a  county  in  any  case  when  suit 
for  any  demand,  unless  he  or  she  shall  first  present  his  or  her  b"ongut 
claim  or  demand  to  the  Board  of  County  Commissioners,  andj;-'^^^^^* 
County  Auditor,  for  allowance  and  approval,  and  if  they  fail  or"^"*" 
refuse  to  allow  the  same,  or  some  part  thereof,  the  party  feeling 
aggrieved  may  sue  the  county  ;  and  if  the  party  suing  recover 

in  the  action  mote  than  the^said  board  allowed,  or  oftered  to 
allow,  said  board  and  Auditor  shall  allow  the  amount  of  said 
judgment  and  costs  as  a  just  claim  against  the  county  ;  but  if 
the  party  suing  shall  not  recover  more  than  the  board  and 
Auditor  shall  have  offered  to  allow  him  or  her,  then  costs  shall 
be  recovered  against  him  or  her  by  the  county,  and  may  be 
deducted  from  such  demands. 

Chase  v.  Cha^c,  15  Nev.  259. 

1965.  Sec  25.     All  unaudited  claims  or  accounts  against  unaudited 
any  county  in  this  state,   shall  be  presented  to  the  Board  of  ti"be"*'  ^^*" 
County   Commissioners   of    said   county,    duly   authenticated,  presented, 
within  six  months  from  the  time  such  claims  or  accounts  become 

due  or  payable  ;  provided^   nothing  contained  in  this  section  , 

shall  be  so  construed  as  to  prevent  the  presentation  and  audit- 
ing of  any  claim  now  due  against  any  county  in  this  state,  at 
any  time  within  nine  months  from  the  passage  of  this  Act. 
Cliampion  v.  Ses.sions,  1  Nev.  417. 

1966.  Sec  2G.     No  claim  or  account  against  any  county  Provisions  of 
in  this  state  shall  be  audited,  allowed,  or  paid  by  the  Board  of  bt^eompHed^ 
County  Commissioners,   or  any  other  officer  of   said   county,  ^^i*^- 
unless  the  provisions  of  the  last  preceding  section  are  strictly 
complied  with. 

1967.  Sec  27.     No  claim  which  has  once  been  presented  Rejected 
and  rejected,  shall  ever  again  be  considered  or  allowed  by  the'^^*^"*" 
same,  or  any  subsequently  elected  or  appointed  Board  of  County 
Commissioners  of  the  same  county. 

1968.  Sec  28.     The  seal  of  the  county  shall  be  the  seal  seai. 
of  the  Board  of  County  Commissioners. 

1969-     Sec  29.     The   Commissioners  are  authorized   andoaths. 
empowered    to  administer   all  oaths  or  affirmations  necessary 
in  discharging  the  duties  of  their  offices. 

1970.     Sec  30.     When  a  majority  only  of  the  members  Tie  vote, 
shall  be  present  at  the  meeting  of  the  board,  in  case  of  a  tie 
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vote  on  any  question,  it  shall  be  postponed  to  a  subsequent 
meeting. 
Eepeai.  1971.     Sec.  31.  An  Act  of  the  legislative  assembly  of  the 

territory  of  Nevada,  entitled  **An  Act  creating  Boards  of  County 
Commissioners,  and  defining  their  duties,"  approved  November 
twenty-eighth,  one  thousand  eight  hundred  and  sixty -one,  and 
all  other  parts  of  Acts  in  conflict  with,  or  inconsistent  with  the 
provisions  of  this  Act,  are  hereby  repealed. 


An  Act  supplementary  to  an  Act  entitled  ^*An  Act  to  create  a  Board 
of  County  Commissioners  in  the  seteral  counties  of  the  state, 
and  to  define  their  duties  and  poioers"  approved  March  eighth, 
eighteen  hundred  and  sixty-five. 

Approved  Febniary  19,  18G7,  59. 

When  County  1972.  SECTION  1.  Ill  letting  all  coutracts  of  any  and  every 
Sslo*^^**"*^'  kind,  character,  and  description  whatever,  where  the  contract 
controcu  to  ^^  ^^^  aggregate  amounts  to  five  hundred  dollars  or  more,  the 
b«  let,  etc.  County  Commissioners  shall  advertise  such  contract  or  contracts 
to  be  let,  stating  the  nature  and  character  thereof — and  when 
plans  and  specifications  are  to  constitute  part  of  such  contract, 
it  shall  be  stated  in  the  notice  where  the  same  may  be  seen — in 
some  newspaper  published  in  their  county,  for  the  period  of 
thirty  days  ;  in  case  the  contract  be  for  constructing  any  pubHc 
building,  then  the  advertisement  shall  be  in  that  paper  pub- 
lished in  the  county  which  is  nearest  the  selected  location  for 
such  building  ;  and  in  case  there  shall  be  no  newspaper  pub- 
lished in  their  county,  then  by  posting  notices  of  the  same  in 
five  (5)  of  the  most  conspicuous  and  public  places  in  their 
county  for  the  same  period  of  time.  All  such  contracts  shall  be 
let  to  the  lowest  responsible  bidder,  subject  to  the  provisions 
of  the  twenty-third  (23d)  section  of  the  Act  to  which  this  is 
supplementary. 


An  Act  amendatory  of  and  supplementary  to  an  Act  entitled  ''An 
Act  to  create  a  Board  of  County  Commissioners  in  the  several 
counties  of  this  state  and  to  define  their  duties  and  powers." 

Approval  February  14,  1881,  37, 

County  Com-      1973      SECTION   1.     Section    four    of    said   Act    is   hereby 

missioners.      Q^ej^^Je^  qq  ^g  ^  j.^^^  ^S  folloWS  : 

Section  Four.  If  at  any  time  after  the  final  adjournment  of 
a  regular  meeting  the  business  of  the  county  shall  require  a 
meeting  of  the  board,  a  special  meeting  of  the  same  may  be 
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rdered  by  any  member  of  the  board.     The  order  shall   be  special 
atered  on  the  records  of  the  board  and  the  Clerk  shall  give  Snun2?of 
otice  of  such  special  meeting  and  the  time  thereof  to  any  mem- calling  same. 
er  of  the  board  not  joining  in  the  order. 

S(»e  s<x-tic)n  8  of  this  Act,  also  section  1945,  ante. 

1974.  Sec.  2.  No  County  Commissioner  in  this  state  shall  Assistance  to 
ave  power  or  privilege  to  make  any  advance  to  any  indigent,  g^^*""*  ®^^^' 
r  infirm,  or  other  person  or  persons  (except  the  sick),  as  a 

larity,  under  any  pretext  whatever,  of  any  money,  credit, 
jcurity,  merchandise,  or  other  valuable,  for  any  purpose,  until 
le  same  shall  have  been  passed  upon  and  allowed  at  a  meeting 
f  the  board. 

1975.  Sec.  3.  No  County  Commissioner  or  Board  of 
ounty  Commissioners  in  this  state  shall-  have  power  to  make 
ly  appropriation  or  payment  of  any  money,  merchandise,  or 
:her  valuable  to  any  indigent  poor,  infirm,  or  other  person  or 
arsons  (except  the  sick),  as  a  charity,  unless  the  same  shall 
ive  been  previously  recommended  as  necessary  by  two  or  more 
roperty  taxpayers  of  the  county.  The  recommendation  must 
5  in  writing  and  signed  by  two  or  more  property  taxpayers  of 
le  county,  and  passed  upon,  and  payment  authorized  by  the 
oard  of  County  Commissioners  at  a  meeting  of  the  board. 

1976.  Sec.  4.  No  County  Commissioner  or  Board  of 
ounty  Commissioners  in  this  state  shall  have  power  to  make 
ly  appropriation  or  payment  of  any  money,  merchandise,  or 
:her  valuable  to  any  sick  person  or  persons,  unless  the  same 
lall  have  been  previously  recommended,  in  writing,  as  neces- 
iry  by  a  resident  of  the  county. 

1977.  Sec  5.  No  claim  of  any  Commissioner  for  payment, 
ilowance,  or  advance  of  any  money,  merchandise,  or  other 
roperty  to  any  indigent  poor,  infirm,  or  sick  person  or  persons 
iall  be  allowed  or  paid,  unless  presented  and  authorized  as 
rovided  in  sections  three  and  four  of  this  Act. 

1978.  Sec  G.  It  shall  be  the  duty  of  the  Board  of  County  Re«oramen.  . 
ommissioners  to  keep  on  file  in  the  County  Clerk's  office  allkJpt^Snme^ 
^commendations  mentioned  in  sections  three  and  four  of  this 

ct,  and  the  same  shall  be  open  to  inspection  to  any  resident 
f  the  county. 

1979.  Sec  7.     If  the  Board  of    Commissioners  in   anyvioiauon, 
3unty  in  this  state  or  any  member  of  any  board  shall  violate  pen«ity  for. 
ny  provisions  of  this  Act,  such  member  or  members  so  violat- 

ig  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
lereof  shall  be  fined  in  any  sum  not  exceeding  one  hundred 
ollars  or  less  than  fifty  dollars,  and  shall  be  liable  for  any  loss, 
amage,  or  expense  sustained  by  the  county  in  consequence  of 
ich  violation. 

1980.  Sec  8.     This  Act  to  take  effect  in  any  county  in  this 

:ate  having  polled  more  than  fifteen  hundred  votes  at  the  last  ' 

eneral  election  in  eighteen  hundred  and  eighty. 

State  ex  rel  Davenport  v.  Boytl,  19  Nov.  — . 
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County  and  Township  Officers. 


An  Act  relating  to  the  support  of  the  poor. 
Approved  November  29,  1801,  178. 


Relatives  to 
Bupport  m 
certain  cases. 


Forfeit  for 
neglect  of 
relatives. 


Intemperance 


Relatives 
called  upon 
for. 


commiB.  1981.     Section  1.     The  Boards  of  County  Commissioners 

superintend.  ^^  ^^^  Several  counties  of  this  state  are  hereby  vested  with  entire 

and  exclusive  superintendence  of  the  poor  in  their  respective 

counties. 

1982.  Sec.  2.  Every  poor  person  who  shall  be  unable  to 
earn  a  livelihood  in  consequence  of  bodily  infirmity,  idiocy, 
lunacy,  or  other  cause,  shall  be  supported  by  the  father,  grand- 
father, mother,  grandmother,  children,  grandchildren,  brothers, 
or  sisters  of  such  poor  person,  if  they,  or  either  of  them,  be  of 
sufficient  ability  ;  and  every  person  who  shall  fail  to  support  his 
or  her  father,  grandfather,  mother,  grandmother,  child,  grand- 
child, sister,  or  brother,  when  directed  by  the  Board  of  Com- 
missioners of  the  county  where  such  poor  person  shall  be  found, 
whether  such  relatives  resido  in  the  county  or  not,  shall  forfeit 
and  pay  to  the  county,  fov  tae  use  of  the  poor  of  their  county, 
the  sum  of  thirty  dollar.;  per  month,  to  be  recovered  in  the  name 
of  the  County  Commissioners  for  the  use  of  the  poor,  as  afore- 
said, before  any  Justice  of  the  Peace,  or  any  court  having  juris- 
diction ;  provided,  that  when  any  person  becomes  a  pauper 
from  intemperance,  or  other  bad  conduct,  he  shall  not  be  enti- 
tled to  any  support  from  any  relation,  except  parent  and  child. 

1983.  Sec.  3.  The  children  shall  be  first  called  onto  sup- 
port their  parents,  if  there  be  children  of  sufficient  abihty ;  if 
there  be  none,  the  parents  of  such  poor  persons  shall  be  next 
called  upon,  and  if  there  be  no  parents  or  children  of  sufficient 
ability,  the  brothers  and  sisters  shall  be  next  called  on  ;  and  if 
there  be  no  brothers  and  sisters,  the  grandchildren  of  such  poor 
person  shall  be  called  on,  and  then  the  grandparents  ;  but  mar- 
ried females,  whilst  their  husbands  live,  shall  not  be  liable  to  a 
suit,  excejit  that  in  cases  where  the  grandchildren  shall  become 
paupers,  the  grandparents  shall  not  be  liable  for  but  one-half 
the  amount  of  such  charge,  or  vice  versa. 

1984.  Sec.  4.  When  any  poor  person  shall  not  have  rela- 
tives in  any  county  in  this  state,  as  are  named  in  the  preceding 
section,  or  such  relatives  shall  not  be  of  sufficient  ability,  or 
shall  fail  or  refuse  to  maintain  such  pauper,  then  the  said  pau- 
per shall  receive  such  relief  as  the  case  may  require,  out  of  the 
county  treasury,  and  the  County  Commissioners  may  either 
make  a  contract  for  the  necessary  maintenance  of  the  poor,  or 
appoint  such  agents  as  they  may  deem  necessary  to  oversee  and 
provide  for  the  same. 

1983.  Sec  5.  When  any  minor  shall  become,  or  be 
likely  to  become  chargeable  to  the  county,  either  because  of 
being  an  orjihan,  or  because  the  parents,  or  other  relations,  as 
aforesaid,  are  unable,  or  refuse,  to  support  such  minor,  it  shall 
be  the  duty  of  the  County  Commissioners  to  bind  such  minor 
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1  apprentice,  to  some  respectable  householder  of  the  county, 
ritten  indenture,  which  shall  bind  such  minor  to  serve  as 
pprentice,  and  shall  in  all  respects,  be  to  the  tenor  and  effect 
quired  in  the  Act  concerning  apprentices,  and  in  the  absence 
jch  law,  in  such  manner  as  they  shall  deem  for  the  best 
•ests  of  said  minor. 

)86.  Sec.  G.  When  any  non-resident,  or  any  other  per- 
Qot  coming  within  the  definition  of  a  pauper,  shall  fall  sick 
ly  county  of  this  state,  not  having  money  or  property  to  pay 
>oard,  nursing,  or  medical  aid,  it  shall  be  the  duty  of  the 
missioners  of  the  proper  county,  on  complaint  being  made, 
ve,  or  order  to  be  given,  such  assistance  to  such  poor  per- 
is they  may  deem  just  and  necessary  ;  and  if  such  sick  per- 
shall  die,  then  the  said  Commissioners  shall  give  or  order 
J  given,  to  such  person,  a  decent  burial ;  and  the  saidCom- 
ioners  shall  make  such  allowance  for  board,  nursing,  medi- 
id,  or  burial  expenses,  as  they  shall  deem  just  and  equitable, 
order  the  same  tp  be  paid  out  of  the  county  treasury. 
)87.  Sec.  7.  When  an  application  is  made  by  any  pauper 
le  Board  of  County  Commissioners  of  any  county  in  this 
,  for  relief,  it  shall  be  necessary  for  said  Commissioners  to 
ire  of  said  pauper  satisfactory  evidence  that  he  or  she  has 
a  resident  of  said  county  for  six  months  immediately  pre- 
ig  the  day  upon  wliirh  such  application  is  made,  or  if  such 
3t  the  case,  satisfactory  evidence  in  regard  to  where  said 
)er  last  resided  for  six  months  prior  to  arrival  in  the  county 
re  such  application  is  made. — As  amended,  Sfafs.  18G7,  IIG. 
388.  Sec  8.  When  ajoplication  is  made  by  any  pauper 
iie  Board  of  County  Commissioners  aforesaid,  and  it  shall 
ar  to  the  satisfaction  of  said  board  that  the  jierson  so 
ying  for  relief  has  resided  in  said  county  agreeably  to  the 
isions  of  the  foregoing  section  of  this  Act,  said  pauper 
I  be  entitled  to  all  of  the  relief  provided  by  this  Act ;  but 
n  the  contrary,  it  shall  appear  to  the  satisfaction  of  said 
d,  that  such  pauper  has  not  been  a  resident  of  said  county 
leable  to  the  provisions  of  the  foregoing  section,  but  that 
pauper,  previous  to  removing  to  the  said  county  where  said 
ication  is  made,  was  a  resident  of  some  other  county  of  this 
J,  said  board  shall  provide  temporary  relief  for  said  pauper, 
immediately  notify  the  Board  of  County  Commissioners  of 
county  where  said  pauper  last  had  a  residence  for  six 
ths,  and  said  notice  shall  be  in  writing,  duly  attested  by 
[Jlerk  of  the  Board  of  County  Commissioners,  and  deposited 
lie  postoffice,  addressed  to  the  Board  of  County  Commis- 
ers  of  said  county,  and  it  shall  be  the  duty  of  the  Board  of 
aty  Commissioners  receiving  said  notice  to  cause  said  pauper 
e  immediately  removed  to  their  county,  and  pay  a  reasonable 
pensation  for  the  temporary  relief  afforded,  and  if  said 
rd  of  Commissioners  neglect  or  refuse  to  remove  said 
[)er,  the  county  affording  relief  shall  have  a  legal  claim 
nst  said  county  for  all  relief  necessarily  furnished,  and  may 
ver  the  same  in  a  suit  at  law. — As  amended.  Stats,  1867, 117. 
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houses. 


1989.  Sec.  9.  After  service  of  such  notice,  as  aforesaid, 
no  pauper  shall  be  entitled  to  relief  from  such  county,  unless 
the  County  Commissioners  shall  deem  it  absolutely  necessary. 
County  work.  1990.  Sec.  10.  The  Board  of  County  Commissioners  of 
any  county  in  this  state  may,  if  they  think  proper,  cause  to  be 
built  or  provided  in  their  respective  counties  workhouses  for 
the  accommodation  and  employment  of  such  paupers  as  may, 
from  time  to  time,  become  a  county  charge,  and  said  workhouse 
and  paupers  shall  be  under  such  rules  and  regulations  as  said 
Board  of  Commissioners  may  deem  proper  and  just. 

1991.  Sec.  11.  If  any  person  shall  bring  and  leave  any 
pauper  in  any  county  in  this  state,  wherein  such  pauper  is  not 
lawfully  settled,  knowing  him  to  be  a  pauper,  he  shall  forfeit 
and  pay  the  sum  of  one  hundred  dollars  for  every  such  offense, 
to  be  sued  for  and  recovered  by  and  to  the  use  of  such  county 
in  a  civil  action  before  any  court  having  jurisdiction  of  the  same. 


Penalty  for 

trannporting 

paupers. 


An  Act  defining  the  duties  and  privileges  of  Boards  of  County 
Commissioners  and  mevil)ers  of  Boards  of  County  Commis- 
sioners relative  to  the  care  of  indigents,  and  to  repeal  an  Ad 
in  relation  thereto,  approved  February  fourteenth,  eigJiieen 
hundred  and  eighty-one. 

Approved  March  1,  1883,  107. 
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1992.  Section  1.  No  Board  of  County  Commissioners 
shall  have  power  or  privilege  or  be  permitted  to  give  assistance, 
relief,  support,  or  in  any  wuy  contribute  to  the  relief  or  support 
of  any  indigent  person,  except  as  hereinafter  provided. 

1993.  Sec.  2.  Applicants  for  county  aid  or  support  shall 
file  with  the  Clerk  of  the  Board  of  Commissioners  a  sworn  state- 
ment, which  shall  set  forth  the  name  and  residence  of  the  apph- 
cant  (gi\ing  particular  address),  the  duration  of  residence  at 
such  place ;  the  character,  location,  and  value  of  all  property 
owned  by  the  applicant ;  all  sources  of  income,  and  the  monthly 
or  annual  amount  thereof  ;  all  money,  stocks,  bonds,  securities, 
or  other  property  of  any  description  on  hand,  in  bank,  or  in  the 
possession  of  any  party  and  belonging  to  such  applicant; 
together  with  a  statement  of  the  alleged  cause  of  poverty,  which 
statement  shall  be  attested  by  two  witnesses  personally  knowing 
the  applicant,  who  shall  certify  that,  to  the  best  of  their  knowl- 
edge and  belief,  the  statement  of  the  applicant  is  correct  and 
true,  and  that  said  applicant,  without  fault,  is  in  need  and  justly 
entitled  to  county  support. 

1994.  Sec  3.  The  Board  of  Commissioners  shall  consider 
such  application,  and  shall  satisfy  themselves  of  the  truth  or 
falsity  of  the  statements  contained  therein  before  granting  any 
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thereon.  Thej  sball  Qot  grant  aid  upon  such  applications 
i  appears  that  the  applicant  is  unworthy,  is  sufficiently  pro- 
3d  for,  or  iK>t  for  iiny  reason  entitled  thereto.  And  if  the 
emf^nt  of  the  claiiuunt  is  found  to  be  false,  such  aid  so 
lied  for  shall  be  denied,  and  the  board  shall  direct  the  Dis- 
t  Attorney  to  prosecute  such  applicant  for  perjury,  who 
11,  if  convicted,  be  punished  as  now  provided  by  law  for 
t  offense. 

993.     Sec.  4.     The  Boards  of  Commissioners,  when  prac- on  requiring 
ble,    shull    require    (dl    able-bodied     adults    applying   for^"**®'- 
nty  aid  to  perform  such  labor,  and  for  such  time  as  they  may 
ik  proper,  upon  the  public  highways,  streets,  or  at  such 
BT  employment  as  to  them  may  seem  proper,  as  a  condition 
cedent  to  ^^anting  aid  ;  and  they  may  purchase,  erect,  or 
vide  a  county  poor  house,  and  establish  such  rules  for  its  Poophousa. 
ntenance  and  the  government  of  its  inmates  as  in  their  judg- 
at  will  best  serve  the  interests  of  the  county  ;  and  the  Board 
Commissioners  ehall  rt-fuse  aid  to  all  applicants  whose  con- 
on,  situation,  or  circumstances  are  such  as  to  remove  an 
lal  necessity  for  demanding  the  same. 

996-  Sec,  5.  The  subscribing  witnesses  provided  for  in  subscribing 
Lion  two  of  this  Act  ?>liall  be  jointly  and  severally  liable  to  wheniiabie. 
county  in  u  sum  equal  to  the  amount  donated  or  given  by 
eoLiuty  in  the  applicjnit  indorsed  by  them,  in  case  the  sta te- 
at of  the  applicant  shall,  in  any  material  respect,  be  found 
rue,  or  in  case  any  statjment  of  the  subscribing  witnesses 
11  be  found  untrue,  mid  such  amount  shall  be  sued  for  and 
3vered  as  provided  in  civil  actions  for  the  recovery  of  debts. 

997.  Sec.  (j.     Any  Board  of  County  Commissioners  grant-  Jj°°^*** 
aid,  or  any  member  of  such  board  voting  to  grant  aid  to  any  vioiaung  the 

eon  claiming  to  be  indigent  or  iu  need,  except  as  herein-  ^•^• 
jre  provided,  or  any  Board  of  Commissioners,  or  any  mem- 
of  such  board,  violating  any  provision  of  this  Act,  shall  be 
med  g"uilty  of  a  misdemeftior,  and  on  conviction  thereof 
11  be  lined  not  less  than  fifty  dollars  nor  more  than  three 
idred  dollars  for  each  offense,  and  in  default  of  the  payment 
he  tine  imposed  shall  be  imprisoned  in  the  county  jail  until 
h  fine  and  ail  costs  in  the  case  are  paid  in  cash,  or  at  the  rate 
wo  dollars  per  day  for  the  time  imprisoned,  and  such  officer 
11  be  dismissed  from  office. 

998.  Skc.  7,     An  Act    entitled  **An  Act  amendatory  of  Act  repealed. 
I  Bupplementary  to  an  Act  to  create  a  Board  of  County  Com- 
isioners  in  the  several  counties  in  this  state,  and  to  define 

Iv  dutieK  and  powers,  '  approved  February  fourteen,  eighteen 
idrtnl  and  eighty -one,  and  all  other  Acts,  so  far  fts  they  con- 
t  with  thi«  Act,  are  hereby  repealed.  This  Act  shall  apply 
y  in  counties  in  which  were  polled  two  thousand  (2,000)  or 
re  votes  at  the  general  election  in  eighteen  hundred  and 
bty-two, 

&taie  ex  rel.  Davtiiport  v.  Boyd,  19  Nev.  — . 
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Approved  March  6,  1879,  72. 

1999.  Section  1.  The  Board  of  County  Commissioners  of 
the  several  counties  within  this  state  are  hereby  authorized  and 
directed,  from  and  after  the  passage  of  this  Act,  to  examine, 
audit  and  allovr  to  any  Sheriff  or  Constable,  in  any  one  of  said 
counties,  the  actual  fare  paid  by  such  officer  in  the  conveyance 
or  transportation  of  any  one  or  more  prisoners,  that  may  be 
committed  to  the  county  jail,  by  the  Justice  of  the  Peace  of 
suoh  county  or  counties,  in  addition  to  the  amount  now  allowed 
by  law  for  the  safe  keeping  and  delivering  of  prisoners  to  the 
county  jail ;  provided,  such  officers  shall  upon  the  presentation 
of  their  bill  or  bills,  for  the  fare  actually  paid  in  pursuance  of 
the  provisions  of  this  Act,  such  bill  or  bills  shall  be  accompanied 
with  a  receijit  showing  the  amount  paid,  and  by  what  convey- 
ance said  prisoner  or  prisoners  was  conveyed  to  said  county  jail, 
whether  by  the  means  of  railroad,  stage-coach,  or  private  con- 
veyance ;  and  in  no  case  shall  a  greater  sum  be  allowed  for  a 
private  conveyance  than  is  usually  charged  by  stage  conveyance 
for  a  similar  distance,  such  amount  shall  always  be  detennined 
by  the  Board  of  County  Commissioners,  in  accordance  with 
their  best  judgment  and  information. 

2000.  Sec.  2.  The  County  Auditor  of  the  several  coun- 
ties within  this  state,  are  hereby  authorized  and  directed  to 
draw  his  warrant  upon  the  general  fund  for  the  payment  of  such 
sum  as  may  be  allowed  by  the  County  Commissioners  from  time 
to  time,  in  accordance  \vith  the  pro^-isions  of  section  one  of 
this  Act,  and  the  County  Treasurer  of  the  several  counties  is 
hereby  directed  t©  pay  the  sugi  upon  presentation  in  their 
regular  order. 


An  Act  requiring  County  Commissioners  to  give  bonds  and  pro- 
viding additional  security  for  the  proper  disbursement  of 
public  money. 

Approved  March  2,  1883,  109. 

Official  bonds  2001  •  Section  1.  Each  person  elected  or  appointed  to 
the  office  of  County  Commissioner  in  this  state  shall  give  bonds, 
as  other  county  officers,  in  the  sum  of  five  thousand  dollars 
before  entering  upon  the  discharge  of  the  duties  of  such  office. 
Said  bonds  shall  be  filed  with  the  liecorder  of  the  proper  county, 
and  by  such  Recorder  presented  or  forwarded  to  the  Judjje  of 
the  district,  whose  duty  it  shall  be  to  approve  the  same  ^^ 
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etnim  it  to  the  Recorder.  If  such  bond  be  not  approved  by  the 
Mfitriet  Judge,  he  shall  return  it  to  the  Recorder  with  his 
efiisal  indorsed  thereon,  aud  the  Recorder  shall  immediately 
lotify  such  Commissioner  of  the  disapproval,  and  unless  the 
)ommiBaioner  tile  a  new  rtnd  sufhcient  bond  within  fifteen  days 
rom  the  receipt  of  said  notLlication,  the  office  shall  be  deemed 
.nd  held  to  l?e  vacant,  and  upon  notification  of  the  vacancy,  the 
Governor  shall  fill  the  same  by  appointment. 

2002.  Sec.  2.  Tbe  County  Commissioners,  their  sureties, 
nd  the  recipients  of  any  money  which  may  have  been  illegally 
mid  out  of  tbe  county  treasury  in  consequence  of  any  order  of 
h©  board,  ahall  be  jointly  and  severally  liable  for  the  amount, 
,ud  any  citizen  may  in^titut^  proceedings  to  recover  the  same  ; 
frr^r ide.fi,  that  no  Comnuiiisiouer,  nor  his  sureties,  shall  be  held 
mhle  for  any  illegal  payuiout  when  such  Commissioner  voted 
gainst  the  Bunic  or  was?  absent  when  the  same  was  ordered. 

2003.  Bii:c.  3.  In  case  no  citizen  shall  within  twenty  days 
nstitute  proeec^dingg  to  recover  money  illegally  or  improperly 
^aid  out  of  a  county  treasury,  it  shall  be  the  duty  of  the  District 
Lttorjiey  of  said  county  to  prosecute  the  proper  action  therefor, 
nd  in  all  mich  actions  instituted  by  the  District  Attorney  he 
hriU  be  free  to  conduct  the  same  without  interference  or  in- 
t ruction  from  the  Board  of  Commissioners. 

2004.  Sec.  4.  No  Board  of  County  Commissioners  shall 
mploy  any  attorney  or  counnel  so  as  to  make  the  same  a  charge 
*:?ainet  the  county  uuleKs  auch  employment  and  the  compensa- 
ioo  therefor  shall  first  be  approved  by  the  Judge  of  the  judicial 
ll«trict. 

2003i  Sec.  5*  Whenever  any  action  or  proceeding  shall 
kave  been  instituted  by  any  citizen  to  recover  money  claimed  to 
uivo  been  illegally  paid  out  of  a  county  treasurv'  shall  result 
n  the  recovery  of  any  lucmt'v,  all  costs  of  court  which  shall 
iiive  been  paid  out  by  such  citizen  shall  be  returned  to  him  out 
►f  the  money  and  costs  so  recovered,  together  with  such  reason- 
ble  counsel  fees  as  may  b^  directed  by  the  court  in  which  the 
.ction  is  tried* 

2OO0*  Sec*  6*  All  money  excepting  the  costs  and  counsel 
eea  mentioned  in  section  five  of  this  Act  shall  be  returned  to  the 
ond  from  which  it  was  drav^  n. 

2007.  Bec.  7.  This  Act  shall  apply  to  and  affect  all 
rciunties  in  which  more  thnn  seventeen  hundred  votes  were 
H>Ued  at  the  general  election  in  1882. 

StiJid  ^x  rrU  Diivpnjjott  v.  Boyd,  19  Nev.  — . 


By  vrhom 
approved. 

If  not 

approved  new 
boud  or  office 
vacant. 


Commis- 
sioners, 
sureties  and 
rt'olplonta, 
when  liable. 


District 
Attorney, 
duties  of. 


N^H 


On  employing 
counsel. 


Costs 
returned. 


Counties 
applicable  to. 


in  Act  mUhorieing  the  Board  of  County  Commissioners  of  the 
$evisral  m^urdim  of  thU  ittate  to  apportion  the  county  revenues. 


Appmvufl  Maich  10,  18G5,  376. 
2008.     Sscnosf  I,     The  Boards  of  County  Commissioners 

g45 


Sec.  2009. 


County  and  Township  Officers. 


Apportion- 
ment of 
moneys. 


Not  to 
intpffere 
with  special 
fund. 


Duty  of 
Treasurer. 


in  the  several  counties  of  this  state,  shall  apportion  all  the 
moneys  coming  into  the  county  treasury,  or  so  much  thereof 
as  is  not  by  hnv  set  aside  into  si)ecial  funds,  as  follows :  Two- 
thirds  shall  go  into  the  general  county  fund  ;  one-sixth,  or  so 
much  thereof  as  may  be  necessary,  shall  go  into  the  indigent 
sick  fund  ;  and  one-sixth,  or  so  much  thereof  as  may  be  neces- 
sary, shall  go  into  the  contingent  fund,  to  defray  the  contingent 
expenses  of  the  county.  Said  apportionment  shall  be  infide,  by 
an  order  entered  upon  their  records,  at  the  first  meeting  of  said 
board  after  the  passage  of  this  Act. 

2009.  Sec.  2.  Nothing  in  this  Act  shall  be  so  construed 
as  to  authorize  the  said  board  to  disturb,  or  in  any  manner  to 
interfere  with  any  special  fund  which  has  been  or  which  may 
hereafter  be  created  by  law. 

2010.  Sec.  3.  It  shall  be  the  duty  of  the  County  Treas- 
urers of  the  several  counties  of  this  state  to  apportion  and  pay 
into  the  funds,  as  directed  by  said  Board  of  County  Commis- 
sioners, all  moneys  coming  into  their  hands. 

Peo])lo  ex  rel.  Flack  v.  Co.  (\n\\.  of  Washoe  county,  1  Nov. -Kl*"): 
Webster  v.  Fish,  5  Nev.  lUO. 


An  Act  amendatory  of  and  supplemental  to  an  Act  entitled  ^'An  Ad 
authorizing  the  Board  of  Count}/  Commissioners  of  the  several 
counties  of  tliis  state  to  apportion  the  county  revenues"  ap- 
proved March  tenth,  eighteen  hundred  and  sixty-five. 


2011. 


Unlawful  to 

pay  feoH.  etc..  to  bc  paid 

out  of  _.  ^      - 

c«)ntiugent 

fund. 


Mifldemeanor 


Api^roved  February  21,  ISGO.  74. 

Section  1 .  It  shall  not  be  lawful  to  pay,  or  order 
,  any  fees,  per  diem,  or  salary  of  any  county  officer  or 
County  Commissioner,  out  of  the  contingent  fund  of  an^^countv 
of  this  state,  created  by  ''An  Act  authorizing  the  Board  of 
County  Commissioners  of  the  several  counties  of  this  state  to 
apportion  the  county  revenues," but  such  contingent  f and  s^^^ 
only  be  applied  to  the  payment  of  the  legitimate  contingent 
expejises  of  said  counties. 

2012.  Sec.  2.  Any  County  Commissioner  who  shftH  o^der 
the  payment  of  any  such  fees,  per  diem,  or  salary,  out  of  said 
contingent  fund,  and  any  County  Auditor  who  shall  draw  his 
warrant  on  such  contingent  fund  for  the  payment  of  such  lee^' 
per  diem,  or  salary  of  any  County  Commissioner  or  other  county 
officer,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction 
thereof,  shall  be  punished  by  a  fine  of  not  more  than  five  hun- 
dred dollars,  and  be  removed  from  office. 


546 


County  and  Township  Officers. 


Sec.  2017. 


In  Act  to  authorize  the  County  Commissioners  in  the  several 
counties  in' this  state  to  loan  or  transfer  sui^plus  money  from 
one  fund  to  the  other. 

Approved  February  0, 1881,  32. 

2013.      Section    1.      The    County    Commissioners   in   the  county  com- 
everal  counties  in  this  state  are  hereby  authorized  and  em -SJi^^o"" trans- 
cowered  to  loan  or  transfer  any  surplus  money  which  may  be  ^^^  money. 
n  any  of  the  county  funds  of  the  respective  counties,  from  one 
►r  more  of  said  furids  to  the  other  and  transfer  the  same  back 
o  the  fund  or  funds  from  which  said  surplus  money  was  taken, 
,t  such  times  and  in  such  manner  as,  in  the  judgment  of  said 
commissioners,  the  best  interests  of  the  county  may  require. 


in  Act  creating  Boards  of  Examiners  in  the  several  counties  of 

this  state. 


Approved  January'  31,  1881,  21. 

2014.  Section  1.     The  Board  of  County  Commissioners  Board  of 
,nd  the  County  Auditor  of  each  county  in  this  state  are  hereby  ^^*°^*^®"- 
reated  a  Board  of  Examiners. 

2015.  Sec  2.     The  County  Auditor  in  each  county  in  this  County Audit- 
tate  shall,  in  the  months  of  January,  April,  July,  and  October,  °' ^  **"*^®** 

•f  each  year,  in  counties  having  polled  a  vote  at  the  last  ge^ieral 

lection  prior  to  the  passage  of  this  iVct  of  less  than  twelve  hun- 

Ired   votes,    and   once   a    month   in   counties    having  polled, 

,t  said   election,  twelve   hundred   or   more  votes,    furnish  the 

►oard  with  a  statement  of  the  amount  of  money,  securities,  and 

ther  property  in  the  custody  of  the  County  Treasurer,  and 

hall,  in  company  with  the   Board  of  Commissioners,  count,  county  com- 

xamine,  and  inspect  the  same  and  carefully  determine  whether  couSt'^money! 

he  funds,  securities,  and  property  of  the  county  are  all  on 

land  and  properly  protected  in  the  full  amounts  belonging  to 

he  county,  and  the  County  Treasurer  shall  assist  and,  as  far  as 

possible,  facilitate  such  examination. 

Slate  ex  rel.  Davenport  v.  Boyd,  19  Xev.  — . 

2016.  Sec  3.  If  any  Board  of  Commissioners,  or  any  Neglect  of 
neuiber  of  any  Board  of  Commissioners,  or  the  County  Auditor  pJUJ^ted^ 
hall  refuse  or  neglect  to  comply  with  the  provisions  of  this  Act, 

ir  if  the  County  Treasurer  shall,  in  any  way,  prevent  such 
xamination,  such  person  so  neglecting  or  violating  the  provi- 
ions  of  this  Act,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
►n  conviction  thereof  shall  be  fined  in  any  sum  not  less  than 
>ne  hundred  dollars,  and  may  be  imprisoned  at  the  discretion 
►f  the  court,  and  shall  be  removed  from  office. 

2017.  Sec  4.     This  Act  shall  take  effect  on  and  after  the 
irst  day  of  May,  eighteen  hundred  and  eighty-one. 
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An  Act  concerning  the  allowance  and  payment  of  demands  against 
the  several  counties  of  this  state  and  barring  the  payment 
thereof  in  certain  cases. 


County  :'und8 
aesigned  to 
pajment  of 
claimN. 


Reallowance 
of  claims. 


Claime  de- 
barred from 
payment. 


Approved  Februan'  4,  ixsi,  25. 

2018.  Section  1.  That  when  there  shall  be  in  the  general, 
school,  contingent,  indigent  sick,  or  road  funds  of  any  county 
in  this  state,  any  sum  or  sums  of  money  which  have  been  in 
such  fund  for  the  term  of  two  years  or  more  by  reason  of  the 
failure  or  neglect  of  the  owner  or  owners  of  such  indebtedness 
to  demand  the  payment  of  the  same,  such  sum  or  sums  of  moneys 
shall  be  applied  to  the  payment  of  the  more  recent  indebtedness 
of  such  county  payable  out  of  such  fund.  And  in  case  the 
owner  or  owners  of  such  allowance  or  allowances  shall  demand 
such  sum  or  sums  of  money  within  six  years  from  the  date  of 
the  original  allowance  of  such  sum  or  sums  of  moneys,  and 
after  such  sum  or  sums  of  money  have  been  so  applied,  the 
Board  of  County  Commissioners  of  such  county  may  again  allow 
such  demand  for  the  amount  originally  allowed,  without  interest, 
and  no  more,  and  any  such  demand,  so  reallowed  shall  be  paid 
in  the  order  of  its  reallowance  out  of  the  fund  originally 
accountable  therefor,  in  case  there  be  any  such  fund,  and  in 
case  there  shall  at  said  time  be  no  such  fund,  then  such  de- 
mands shall  be  paid  in  the  order  of  its  reallowance,  out  of  the 
general  fund  of  such  county  ;  but  should  the  payment  of  such 
sum  or  sums  of  money  not  be  demanded  within  six  years  from 
and  after  the  original  allowance  of  such  demand  or  demands, 
then  such  indebtedness  shall  not  be  reallowed  by  such  Board  of 
County  Commissioners,  and  the  payment  thereof  shall  be  for- 
ever barred  ;  pi'oridcd,  that  nothing  in  this  Act  shall  be  so  con- 
strued to  affect  oV  rej^eal  any  Act  providing  for  the  redemption 
or  funding  of  the  indebtedness  of  any  county  in  this  state. 


An  Act  providing  for  the  publication  of  bills  allowed  by  the  Boards 
of  County  Commissioners  in  this  state. 


Approved  March  1,  iss;j,  86. 

To  publish         2019.     Section  1.     The  County  Commissioners  of  the  diflfer- 

biiis  allowed.  ^^^  couutics  in  this  state  shall  cause  to  be  published,  in  some 

newspaper  published  at  the  county  seat,  the  amount  of  all  bills 

allowed  by  them,  together  with  the  names  of  the  persons  to 

whom  such  allowances  are  made. 

2020.     Sec  2.     The  publication  shall  be  made  in  a  daily 
paper,  if  such  be  published  at  the  county  seat ;  but  in  counties 
where  no  daily  paper  is  published  at  the  county  seat,  the  publi- 
sh 


Publication, 
bow  made. 
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cation  shall  be  made  in  a  tri-weekly,  semi-weekly,  or  weekly ; 
md  where  no  paper  is  published  at  the  county  seat,  the  publi- 
cation shall  be  made  in  any  paper  published  in  the  county. — As 
imended,  Stats.  1885,  45. 

2021 .     Sec.  3.     The  amount  paid  for  such  publication  shall  Payment  for, 
aot  exceed  the  sum  of  one  dollar  per  square  of  ten  lines,  and  ^^^  **™®  ^^' 
the  publication  shall  not  extend  beyond  a  single  insertion. 


An  Act  to  authorize  the   County  Commissioners  of  the  several 
counties  in  thi^  slate  to  o/fer  and  pay  rewards  in  certain  cases. 

Approved  March  3,  1869,  114. 

2022.  Section  1.     Hereafter,  when  it  shall  come  to  the  Rewards  in 
3ersonal  knowledge  of  the  County  Commissioners,  or  a  majority  *^^^^^  <»»«•• 
;hereof ,  of  any  of  the  counties  in  this  state,  that  the  crime  of 
nurder  has  been  committed  in  said  county,  or  whenever  one  or 

nore  of  the  residents  of  the  county  shall  state  in  writing  and 

inder  oath  that  such  crime  has  been  committed  in  the  county, 

md  that,  to  the  best  of  their  knowledge  and  belief,  the  person 

)r  persons,  whether  known  or  unknown,  committing  the  crime, 

las  or  have  not,  at  the  time  of  making  such  statement,  been 

ipprehended  or  taken  into  custody,  and  the  board,  from  such 

statement  or  other  evidence,  believe  that  a  murder  has  been 

jonimitted,  and  that  the  ofifering  of  a  reward  would  tend  to  cause 

he  arrest  of  the  perpetrator  or  perpetrators  of  the  crime,  the 

3oard  of  County  Commissioners,  or  a  majority  thereof,    are 

luthorized  to  offer  a  reward  for  tlie  arrest  and  safe  delivery  of 

;uch  criminal  or  criminals  to  the  proper  oflficers  ;  provided,  thatproviBo. 

n  no  case  shall  a  reward  be  offered,  as  provided  in  this  Act,  for 

nore  than  five  hundred  dollars  in  each  case  ;  and  such  offer 

ihall   expire  so  soon  as  the  Board  of  County  Commissionqirs 

offering  the  reward  shall  make  an  order  to  that  effect,  which 

hey  are  authorized  and  empowered  to  do  at  any  general  session, 

►r  at  a  special  session  convened  without  notice,  and  shall  cause 

he  same  to  be  entered  in  their  minutes  of  proceedings.     No  order  to  be 

eward  shall  be  offered  as  herein  authorized  until  after  an  order  °^*^®- 

ihall  have  been  made  by  the  board  and  entered  in  the  minutes 

)f  their  proceedings,  reciting  the  name  of  the  person  or  persons 

nurdered,  and  the  amount  of  the  reward  off'ered,  and  the  order 

ihall  have  been  approved  by  the  board  and  attested  in  the  usual 

aanner  of  attesting  the  minutes  of  their  proceedings  in  other 

lases. 

2023.  Sec  2.     All  claims  for  rewards,  as  provided  for  in  Rewards, how 
he  preceding  section^  shall  be  allowed  and  paid  as  other  claims  p**^ 
igainst  the  county,  under  the  direction  of  the  County  Commis- 
ioners,  as  provided  for  by  law. 
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An  Act  providing  for  the  government  of  the  towns  and  cities  oj 

this  state. 


County  Com- 
missionerB. 


To  define 
boundaries, 
time  of. 


Suits  to  be 
maintained. 


Tax  levy. 


Streets,  al- 
leys, etc. 


Condemn 
property. 

Fire  depart- 
ment. 


Salary  of 
ofllcerB. 


Approved  February  2G,  18S1,  68. 

2024.  Section  1.  In  addition  to  the  powers  and  juris- 
diction conferred  by  other  laws,  the  Boards  of  County  Com- 
missioners of  the  counties  of  this  state  shall  have  the  following 
with  regard  to  the  management  of  the  affairs  and  business  of 
any  tow^n  or  city  in  their  respective  counties:  First — To  fix  and 
define  the  boundary  of  such  town  or  city  within  which  the  juris- 
diction herein  conlerred  shall  be  exercised  ;  provided,  that  in 
the  case  of  any  disincorporated  town  or  city  the  boundaries 
shall  be  fixed  at  the  time  of  such  disincorporation,  but  any 
change  of  such  boundaries  may  be  made  by  the  board  upon 
petition  of  a  majority  of  the  taxpayers  thereof.  Second — To  insti- 
tute and  maintain  any  suit  or  suits  in  any  court  or  courts  neces- 
sary in  their  judgment  to  enforce  and  maintain  any  right  or  rights 
of  said  town  or  city  ;  all  such  suits  shall  be  instituted  and  prose- 
cuted in  the  name  of  the  Board  of  County  Commissioners  for 
the  use  and  benefit  of  the  inhabitants  of  said  town  or  city,  and 
shall  be  entitled  accordingly  in  all  pleadings  and  proceedings. 
Third — To  levy  a  tax,  not  exceeding  one  and  one-half  per  cent. 
per  annum,  upon  the  assessed  value  o{  all  real  and  personal 
property  (including  proceeds  of  mines)  situated  in  said  town  or 
city,  made  taxable  by  law  for  state  and  county  purposes. 
Fourth — To  la}^  out,  extend,  and  alter  the  streets  and  alleys 
in  said  town  or  city,  and  provide  for  the  grading,  draining, 
cleaning,  widening,  lighting  or  otherwise  improving  the  same ; 
also,  to  provide  for  the  construction,  repair  and  preservation  of 
sidewalks,  bridges,  drains  and  sewers,  and  for  the  prevention 
and  removal  of  obstructions  from  the  streets  and  sidewalks  of 
said  town  or  city ;  provided,  that  said  board  may,  in  its  dis- 
cretion, assess  the  cost  of  improving  any  street,  or  l3uilding  or 
repairing  a  sidewalk,  to  the  owner  or  owners  of  the  property 
in  front  of  which  said  street,  or  sidewalk,  or  proposed 
sidewallv  may  be,  and  may  make  such  cost  of  improve- 
ment, repairs,  or  building,  a  lien  upon  such  property. 
Fifth — To  condemn  property  for  the  use  of  the  inhabitants 
of  said  town  or  city,  in  the  manner  hereinafter  provided. 
Sixth — To  pro\dde  for  tlie  prevention  and  extinguishment  of 
fires,  and  organize,  regulate,  establish,  and  disband  fire  com- 
panies or  fire  departments  in  said  city  or  town,  and  to  provide 
for  the  payment  thereof  and  the  aiipointment  and  payment  of 
officers  thereto  ;  provided,  that  all  such  payments  shall  be  made 
from  the  sex^arate  fund  of  the  city  or  town  where  service  is  i>er- 
formed  or  required  ;  and,  provided  Jurther,  that  the  Chief 
Engineer  of  the  fire  department  shall  recoive  compensation  in  a 
sum  not  to  exceed  one  hundred  and  fifty  ($150)  dollars  per 
month;  the  Assistant  Chief  Engineer  of  the  fire  department, 
not  to  exceed  one  hundred  and  twenty-five  ($125)  dollars  per 
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lonth  ;  and  all  other  employes  of  the  fire  department  not  to 
cceed  one  hundred  ($100)  dollars  per  month  ;  and,  furlher 
^ovided,  that  a  majority  of  the  Board  of  County  Commissioners 
lall  name  and  appoint  two-thirds  of  all  such  officers  and  em- 
loyes,  and  the  minority  thereof  shall  name  and  appoint  one- 
lird.  Seventh — To  re^^ulute  the  storage  of  gunpowder  and 
;her  explosive  or  combustible  materials  within  said  town  or 
ty.  Eighth — To  determine  what  shall  be  deemed  nuisances  in 
ich  town  or  city,  and  provide  for  the  punishment,  prevention, 
id  removal  of  the  same.  Ninth — To  iix  and  collect  a  license 
X  on,  and  regulate  all  places  of  business  and  amusement  so 
L'ensed  as  follows,  to-wit :  Artisans,  artists,  assayers, 
ictioneers,  bakers,  bankers,  barbers,  billiard  tables,  boiler 
akers,  boot  and  shoemakers  and  cobblers,  bowling  alleys, 
•okers,  factors  and  general  agents,  commission  merchants, 
reus,  caravan  or  menagerie,  concerts  and  other  exhibitions, 
ince  houses,  saloons  or  cellars,  express  and  freight  companies, 
undries,  gaming,  hawkers  and  peddlers,  hay  yards,  wagon 
irds  and  corrals,  hotels,  boarding  houses  and  lodging  houses, 
iuniinating  gas,  electric  light,  insurance  agents,  job  wpgons, 
.rts  and  drays,  laundries,  livery  and  sale  stables,  lumber  yards, 
anufacturers  of  liquors  and  other  beverages,  manufacturers 

soap,  soda,  borax  or  glue,  markets,  merchants  and  traders, 
illiuers  and  dressmakers,  newspaper  publishers,  pawnbrokers, 
staurants  and  refreshment  saloons,  bar-rooms,  shooting 
illeries,  St^ating  rinks,  solicitors,  drummers,  mercantile  agents, 
ages  and  omnibuses,  stock  brokers,  tailors,  clothes  cleaners, 
legraph  companies,  theaters,  melodeons,  undertakers,  wood 
id  coal  dealers,  having  due  regard  to  the  amount  of  business 
)ne  by  each  person  or  firm  so  licensed ;  to  license,  tax,  and 
gulate,  prohibit  and  suppress,  all  tippling  houses,  dram 
tops,  public  card  tables,  rallies,  hawkers,  peddlers  and 
iwnbrokers,  gambling  houses,  disorderly  houses,  and  houses 

ill  fame  ;  to  levy  and  collect  an  annual  tax  on  all  dogs 
vned  or  kept  within  the  limits  of  said  town  or  city, 
id  to  provide  for  the  extermination  of  all  dogs  for  which 
Lcb  tax  shall  not  have  been  paid,  and  to  prohibit  the 
jeping    of  hogs    or   the    running   at  large    of  goats,  cows, 

•  other  animals  within  the  limits  of  said  town  or  city  ;  to  fix 
id  collect  a  license  tax  upon  all  professions,  trades,  or  busi- 
?ss  within  said  town  or  city  not  heretofore  specified.  Tenth — 
3  provide  for  the  issuance  of  all  licenses  in  this  Act  mentioned 

•  authorized  to  be  issued,  and  to  fix  the  terms  on  which  and  the 
ims  for  which  the  same  shall  be  issued.  Eleventh — To  prevent, 
inish,  and  restrain  any  disorderly  conduct  within  said  town 

•  city  ;  to  establish  and  maintain  a  13oard  of  Health.  Twelfth — 
0  bold,  manage,  use,  and  dispose  of  the  real  and  personal 
roperty  of  said  town  or  city,  and  collect  all  dues  and  demands 
jlonging  to  or  coming  to  the  same  ;  but  no  sale  of  any  such 
•operty  shall  be  made  until  after  it  be  api^raised  by  three 
)prtti8er8,  taxpayers  of  said  town  or  city,  at  the  actual  market 
due,  nor  shall  it  be  sold  for  less  than  three-fourths  of  such 
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aj)prai8ed  value.  Thirteenth — To  fix  and  prescribe  the  punish- 
ment for  the  breach  of  any  ordinance  made  or  adopted  by  said 
Board  of  County  Commissioners,  to  be  enforced  within  said  town 
or  city  ;  but  no  fines  shall  be  imposed  for  one  offense  in  a  sum 
greater  than  five  hundred  ($500)  dollars,  and  no  term  of  imprison- 
ment shall  be  more  than  six  months,  but  in  lieu  of  imprisonment 
any  person  committed  for  punishment  may  be  made  to  work  on 
any  public  work  in  said  town  or  city,  and  to  that  end  a  chain-gang 
may  be  formed,  continued,  and  operated.  Fourteenth — To  pass 
or  adopt  all  ordinances,  rules,  and  regulations,  and  do  and  per- 
form all  other  acts  and  things  necessary  for  the  execution  of  the 
powers  and  jurisdiction  by  this  Act  conferred  ;  provided,  that 
all  ordinances  of  said  town  or  city  in  force  at  the  date  of  the 
assumption  by  said  Board  of  County  Commissioners  of  the 
powers  and  duties  by  this  Act  conferred  or  imposed,  and  not 
inconsistent  therewith,  shall  remain  in  full  force  and  be 
enforced  until  changed  or  repealed  by  such  board  ;  and,  pro- 
vided further,  that  no  ordinance  passed  by  said  board  shall  be 
in  force  or  effect  until  published  for  one  week.  Fifteenth — To 
audit  and  allow  all  claims  properly  payable  out  of  the  funds  of 
said  town  or  city.  Any  property,  real  or  personal,  necessary  for 
the  public  use  of  said  town  or  city,  or  the  inhabitants  thereof, 
may  be  condemned  and  appropriated  in  the  following  manner  : 
The  Board  of  County  Commissioners  shall  appoint  one  referee  and 
the  claimant  or  claimants  or  owner  or  owners  of  the  property 
sought  to  be  condemned  shall  appoint  one  referee,  and  in  the  event 
the  two  referees  so  appointed  shall  not  agree  in  the  valuation  of 
the  property  or  the  interest  or  interests  claimed  therein,  then  the 
two  so  appointed  shall  select  a  third  referee,  and  the  decision  of 
the  majority  of  such  three,  as  to  the  valuation  of  the  property 
or  the  interest  or  interests  therein  by  them  appraised,  shall  be 
reported  to  said  Board  of  County  Commissioners,  and  shall  by 
them  be  regarded  as  final  and  binding,  unless  the  party  deem- 
ing himself  aggrieved  by  the  decision  of  such  referees  shall 
appeal  therefrom  to  the  district  court  of  the  proper  county 
within  thirty  days  after  notice  of  such  decision  shall  have  been 
served  upon  him  ;  and  upon  the  tender,  in  gold  coin,  of  the 
sum  named  as  the  value  of  such  property,  interest  or  interests 
to  the  claimant  or  claimants,  owner  or  owners  thereof,  or  his  or 
their  agent  or  attorney,  such  property,  or  the  interest  or  inter- 
ests therein  appraised,  shall  become  and  be  the  property  of  said 
town  or  city,  and  said  Board  of  County  Commissioners  may,  at 
any  time  after  twenty  days'  notice,  cause  the  Sheriff  of  the 
county  to  remove  all  persons  and  obstructions  from  such  prop- 
erty, in  case  the  same  be  real,  and  may  take  immediate  posses- 
sion of  the  condemned  |jroperty,  whether  the  same  be  real  or 
personal.  In  case  the  claimant  or  claimants,  owner  or  owners 
of  DroDertv  soucht  to  be  condemned,  as  herpin  nrovided.  shall 
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shall  be  final  and  binding,  subject  to  right  of  appeal,  as  herein- 
before provided  ;  but  no  act  of  condemnation  of  property,  or  of  condemn*- 
any  claim  of  interest  therein,  as  herein  provided,  shall  beJJ^^^J^ 
deemed  or  held  as  an  admission  on  the  part  of  said  town  or 
city,  or  the  inhabitants  thereof,  of  the  legality  of  the  asserted 
claim  thereto  or  right  therein  ;  and  in  the  condemnation  of 
property,  as  in  this  Act  provided,  the  referees  or  County  Com- 
missioners, as  the  case  may  be,  shall  consider  whether  the  pro- 
posed improvement,  for  which  said  property  is  so  condemned, 
will  be  of  any  benefit  to  the  person  or  persons  owning  or  claim- 
ing the  said  property  or  some  interest  therein,  and  if  they  find 
that  the  same  will  be  a  benefit  to  such  person  or  persons,  they 
shall  estimate  the  value  of  such  benefit  to  him  or  them,  and 
deduct  the  amount  thereof  from  the  estimated  value  of  the  prop- 
erty or  interest  therein  condemned. 

2025.  Sec.  2.     Annually,  at  the  time  of  assessing  or  fixing  Taxes  and 
the  amount  of  taxes  for  county  purposes,  said  Board  of  County  ^ffi*cer8°' 
Commissioners   shall   (subject  to   restrictions  of    subdivisions 
third,  of  section  one  of  this  Act),  assess,  fix,  and  designate  the 
amount  of  taxes  that  should  be  levied  and  collected  for  city  or 

town  purposes  on  all  real  and  personal  property  (including  the 
proceeds  of  mines)  assessable  for  state  or  county  purposes 
within  any  town  or  city  in  their  county,  which  said  taxes  shall 
be  collected  at  the  same  time,  in  the  same  manner,  and  by  the 
same  officers  as  provided  in  the  revenue  laws  of  this  state  for 
the  levying  and  collecting  of  state  and  county  taxes,  and  said 
revenue  laws  shall,  in  every  respect  not  inconsistent  with  the 
provisions  of  this  Act,  be  deemed  and  held  applicable  to  the 
levying  and  collecting  of  the  taxes  hereinbefore  mentioned  ; 
and  in  all  cases  where  said  Commissioners,  or  the  County  Asses- 
sor, or  District  Attorney  of  said  county,  or  any  other  officer  or 
any  Judge,  or  Justice  of  the  Peace  of  said  county,  is  required 
or  authorized  by  law  to  adopt  or  use  any  form  appertaining  to 
the  assessment  or  collection  of  county  taxes,  he  or  they  shall 
also  adopt  or  use  a  similar  form  in  relation  to  assessing,  levying, 
and  collecting  the  taxes  herein  provided  for,  and  may  use  the 
same  in  any  book,  paper,  or  document  in  which  he  or  they  have 
used  the  first  named  form,  and  in  filling  up  the  blanks  of  said 
last  named  form  there  shall  be  inserted  the  name  of  said  town 
or  city,  using  the  name  by  which  it  is  commonly  designated,  or 
such  name  as  will  enable  the  inhabitants  thereof  to  know  that 
their  town  or  city,  as  the  case  may  be,  is  intended  to  be  named 
in  said  book,  paper,  or  document ;  and  all  suite  instituted  to 
collect  state  or  county  taxes  on  real  or  personal  property  (includ- 
ing the  proceeds  of  mines)  assessed  in  said  town  or  city,  shall 
include  the  unpaid  taxes  herein  authorized  to  be  levied,  and 
judgments  therein  rendered  shall  also  include  such  taxes. 

2026.  Sec.  3.     xlll  taxes,  fines,  forfeiture  or  other  moneys  Taxes,  flnes,. 
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appraised  value.  Thirteenth — To  ^x  and  prescribe  the  punish- 
ment for  the  breach  of  any  ordinance  made  or  adopted  by  said 
Board  of  County  Commissioners,  to  be  enforced  within  said  town 
or  cit}' ;  but  no  fines  shall  be  imposed  for  one  offense  in  a  sum 
greater  than  five  hundred  ($500)  dollars,  and  no  term  of  imprison- 
ment shall  be  more  than  six  months,  but  in  lieu  of  imprisonment 
any  person  committed  for  punishment  may  be  made  to  work  on 
any  public  work  in  said  town  or  city,  and  to  that  end  a  chain-gang 
may  be  formed,  continued,  and  operated.  Fourteenth — To  pass 
or  adopt  all  ordinances,  rules,  and  regulations,  and  do  and  per- 
form all  other  acts  and  things  necessary  for  the  execution  of  the 
powers  and  jurisdiction  by  this  Act  conferred  ;  provided,  that 
all  ordinances  of  said  town  or  city  in  force  at  the  date  of  the 
assumption  by  said  Board  of  County  Commissioners  of  the 
powers  and  duties  by  this  Act  conferred  or  imposed,  and  not 
inconsistent  therewith,  shall  remain  in  full  force  and  be 
enforced  until  changed  or  repealed  by  such  board  ;  and,  pro- 
vided fiuiher,  that  no  ordinance  passed  by  said  board  shall  be 
in  force  or  effect  until  published  for  one  week.  Fifteenth — To 
audit  and  allow  all  claims  properly  payable  out  of  the  funds  of 
said  town  or  city.  Any  property,  real  or  personal,  necessary  for 
the  public  use  of  said  town  or  city,  or  the  inhabitants  thereof, 
may  be  condemned  and  appropriated  in  the  following  manner : 
The  Board  of  County  Commissioners  shall  appoint  one  referee  and 
the  claimant  or  claimants  or  owner  or  owners  of  the  property 
sought  to  be  condemned  shall  appoint  one  referee,  and  in  the  event 
the  two  referees  so  appointed  shall  not  agree  in  the  valuation  of 
the  property  or  the  interest  or  interests  claimed  therein,  then  the 
two  so  appointed  shall  select  a  third  referee,  and  the  decision  of 
the  majority  of  such  three,  as  to  the  valuation  of  the  property 
or  the  interest  or  interests  therein  by  them  appraised,  shall  be 
reported  to  said  Board  of  County  Commissioners,  and  shall  by 
them  be  regarded  as  final  and  binding,  unless  the  party  deem- 
ing himself  aggrieved  by  the  decision  of  such  referees  shall 
appeal  therefrom  to  the  district  court  of  the  proper  county 
within  thirty  days  after  notice  of  such  decision  shall  have  been 
served  upon  him  ;  and  upon  the  tender,  in  gold  coin,  of  the 
sum  named  as  the  value  of  such  property,  interest  or  interests 
to  the  claimant  or  claimants,  owner  or  owners  thereof,  or  his  or 
their  agent  or  attorney,  such  property,  or  the  interest  or  inter- 
ests therein  appraised,  shall  become  and  be  the  property  of  said 
town  or  city,  and  said  Board  of  County  Commissioners  may,  at 
any  time  after  twenty  days*  notice,  cause  the  Sheriff  of  the 
county  to  remove  all  persons  and  obstructions  from  such  prop- 
erty, in  case  the  same  be  real,  and  may  take  immediate  posses- 
sion of  the  condemned  property,  whether  the  same  be  real  or 
personal.  In  case  the  claimant  or  claimants,  owner  or  owners 
of  property  sought  to  be  condemned,  us  herein  provided,  shall 
refuse  or  neglect,  when  required  by  the  Board  of  County  Com- 
missioners, to  appoint  a  referee  to  value  such  property,  then 
said  Board  of  County  Commissioners  shall  constitute  a  Board  of 
Appraisers  of  such  property,  and  their  valuation  of  the  same 
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hall  be  final  and  binding,  subject  to  right  of  appeal,  as  herein- 
>efore  provided ;  but  no  act  of  condemnation  of  property,  or  of 
>ny  claim  of  interest  therein,  us  herein  provided,  shall  be 
leemed  or  held  as  an  admission  on  the  part  of  said  town  or 
ity,  or  the  inhabitants  thereof,  of  the  legaUty  of  the  asserted 
laim  thereto  or  right  therein  ;  and  in  the  condemnation  of 
>roperty,  as  in  this  Act  provided,  the  referees  or  County  Com- 
aissioners,  as  the  case  may  be,  shall  consider  whether  the  pro- 
K)8ed  improvement,  for  which  said  property  is  so  condemned, 
rill  be  of  any  benefit  to  the  person  or  persons  owning  or  claim- 
ng  the  said  property  or  some  interest  therein,  and  if  they  find 
hat  the  same  will  be  a  benefit  to  such  person  or  j^ersons,  they 
hall  estimate  the  value  of  such  benefit  to  him  or  them,  and 
ieduct  the  amount  thereof  from  the  estimated  value  of  the  prop- 
rty  or  interest  therein  condemned. 

2025.  Sec  2.  Annually,  at  the  time  of  assessing  or  fixing 
he  amount  of  taxes  for  county  purposes,  said  Board  of  County 
Commissioners  shall  (subject  to  restrictions  of  subdivisions 
bird,  of  section  one  of  this  Act),  assess,  fix,  and  designate  the 
.mount  of  taxes  that  should  be  levied  and  collected  for  city  or 
own  purposes  on  all  real  and  personal  property  (including  the 
proceeds  of  mines)  assessable  for  state  or  county  purposes 
pithin  any  town  or  city  in  their  county,  which  said  taxes  shall 
►e  collected  at  the  same  time,  in  the  same  manner,  and  by  the 
ame  officers  as  provided  in  the  revenue  laws  of  this  state  for 
he  levying  and  collecting  of  state  and  county  taxes,  and  said 
evenue  laws  shall,  in  every  respect  not  inconsistent  with  the 
►revisions  of  this  Act,  be  deemed  and  held  applicable  to  the 
evyirig  and  collecting  of  the  taxes  hereinbefore  mentioned  ; 
nd  in  all  cases  where  said  Commissioners,  or  the  County  Asses- 
or,  or  District  Attorney  of  said  county,  or  any  other  officer  or 
ny  Judge,  or  Justice  of  the  Peace  of  said  county,  is  required 
r  authorized  by  law  to  adopt  or  use  any  form  appertaining  to 
he  assessment  or  collection  of  county  taxes,  he  or  they  shall 
Iso  adopt  or  use  a  similar  form  in  relation  to  assessing,  levying, 
nd  collecting  the  taxes  herein  provided  for,  and  may  use  the 
ame  in  any  book,  paper,  or  document  in  which  he  or  they  have 
Lsed  the  first  named  form,  and  in  filling  up  the  blanks  of  said 
ast  named  form  there  shall  be  inserted  the  name  of  said  town 
T  city,  using  the  name  by  which  it  is  commonly  designated,  or 
uch  name  as  will  enable  the  inhabitants  thereof  to  know  that 
heir  town  or  city,  as  the  case  may  be,  is  intended  to  be  named 
Q  said  book,  paper,  or  document ;  and  all  suite  instituted  to 
ollect  state  or  county  taxes  on  real  or  personal  property  (includ- 
Qg  the  proceeds  of  mines)  assessed  in  said  town  or  city,  shall 
Qclude  the  unpaid  taxes  herein  authorized  to  be  levied,  and 
ndgments  therein  rendered  shall  also  include  such  taxes. 

2026.  Sec.  3.  All  taxes,  fines,  forfeiture  or  other  moneys 
ollected  or  received  by  any  officer  ov  person,  under  or  by 
irtue  of  any  of  the  provisions  of  this  Act,  shall  be  paid  by  the 
ifficer  or  person  collecting  or  receiving  the  same  to  the  County 
[Measurer  of  the  county  in  which  said  taxes  or  moneys  were 
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collected  or  received,  and  said  County  Treasurer  shall  set  the 
same  aj^art  as  a  fund  to  be  used  solely  for  the  benefit  of  the 
town  or  city  in  which  they  were  collected  or  received.  He  shall 
also  enter  the  same  upon  his  books  to  the  credit  of  said  town  or 
city,  and  shall  divide  said  fund  into  two  equal  portions,  one  to 
be  designated  as  the  general  fund  and  the  other  as  a  redemp- 
tion fund  ;  and  he  shall  not  pay  any  money  out  of  said  general 
fund  except  ux)on  warrants  drawn  upon  him  by  the  County 
Auditor  of  his  county,  nor  pay  any  money  out  of  said  redemption 
fund  except  in  the  manner  si)ecitied  in  this  Act ;  and  when  all 
claims  payable  from  said  redemption  fund  shall  have  been 
satisfied,  then  said  fund  shall  cease,  and  any  money  therein 
remaining  shall  be  transferred  to  the  general  fund.  If  at  any 
time  after  creating  a  redemption  fund  there  shall  be  more 
money  in  the  general  fund  than  is  necessary  to  meet  current  or 
anticipated  ex2)enses,  said  Board  of  Commis.sioners  shall  direct 
the  Treasurer  to  transfer  such  surplus  to  the  redemption  fund, 
and  the  same  siiall  thereafter  be  used  as  other  moneys  belonging 
to  that  fund.— J,s  amended,  S(a(8.  1883,  51. 

2027.  Siu'.  4.  A^l  -ilaries  of  officers  mentioned  in  this 
Act,  and  all  expenses  incurred  in  carrying  on  any  government 
herein  provided  for,  shall  be  paid  out  of  the  general  fund  of  the 
town  or  city,  to  the  affairs  of  which  said  government  relates. 
All  claims  for  such  salaries  and  expenses  shall  be  presented  to 
the  iioard  of  County  Commissioners,  who  shall  consider  and 
allow,  or  reject  tlie  same,  in  whole  or  in  part,  and  a  record  of 
their  action  shall  be  entered  upon  their  minutes.  If  allowed  in 
whole  or  in  i)art  by  a  majority  vote  of  all  the  members  compos- 
ing said  board,  the  Clerk  thereof  shall  certify  the  claims  to  tbe 
Auditor,  who  shall  thereupon  issue  his  warrant  to  the  holder, 
substantially  in  the  following  form  : 

No. . 

,18-. 


The  Countv  Treasurer  of 


county  will  pay  to 


the  sum  of  dollars,  in  gold  coin,  for  (stating  in 

general  terms  the  nature  of  the  claim),  and  charge  the  same  to 

the  general  fund  of  the  (town  or  city  of) . 

$ . 


-,  County. Auditor. 


He  shall  appropriately  fill  all  blanks.  Upon  presentation  of 
any  warrant,  the  County  Treasurer  shall  immediately  pay  the 
same  if  he  has  money  in  his  hands  sufficient  therefor  belonging 
to  the  fund  upon  which  it  is  drawn  ;  but,  if  he  has  not,  he  shall 
indorse  on  said  warrant,  **  Not  paid  for  want  of  funds,"  adding 
thereto  the  date  of  indorsement  and  signing  his  name 
to  the  same ;  and  thereafter  he  shall  pay  said 
out  of  the  first  money  applicable  thereto  coming 
hands.  Before  twelve  o'clock  on  the  the  first  Mon- 
each  month,  the  County  Treasurer  shall  post  a 
notice  in  a  conspicuous  place  in  his  office,  showing  the  number 
and  amount  of  each  outstanding  warrant,  if  any,  which  there  is 


otficially 
warrant 
into  his 
day   in 
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aoney  in  the  treasury  to  pay.  On  paying  any  warrant  the 
'reasurer  shall  write  across  the  face  thereof,  in  red  ink,  **Paid," 
rith  the  date  of  payment,  and  sign  his  name  officially  thereto, 
nd  said  warrant,  thus  canceled,  shall  be  sufficient  voucher 
DT  the  Treasurer  for  his  official  settlement,  which  settlement 
hall  be  made  in  time  and  manner  as  j)rovided  for  settlement 
or  county  funds.  The  Chairman  of  the  Board  of  County  Com- 
lissioners  shall,  in  addition  to  such  settlement,  once  a  month, 
xamine  the  books  and  vouchers  of  the  County  Treasurer  con- 
erning  the  state  of  the  finances  in  his  hands  in  this  Act  men- 
ioned,  and  report  the  result  to  the  board,  which  report  shall 
e  spread  upon  the  minutes  of  said  board. 

2028.  Sec.  5.     The  holder  of  any  claim  or  demand  in  this  Action  for 
Lct  mentioned,  which  has  been  rejected  in   whole  or  in  part,  j;!J"J^^a' ''^ 
lay,  within  six  months  after  the  same  has  been  so  rejected,  cianus. 
ommence  an  action  in  any  court  of  competent  jurisdiction  of 

lie  county  for  the  amount  of  his  claim,  or  the  rejected  part 
hereof,  as  the  case  may  be.  The  Board  of  County  Commission- 
rs  shall  be  the  defendant  named  in  said  action,  and  the  service 
f  suiumons  shall  be  made  upon  the  Chairman  or  Clerk  thereof. 
n  case  of  final  recovery  by  the  plaintiff,  the  Board  of  Commis- 
ioners  shall  audit  and  allow  his  claim  for  the  amount  of  the 
Lidgment  recovered. 

2029.  Sec  G.     In  all  cases  where  a  town  or  city  in  Jiny  p^^^^p^  ^^1,1 
ounty  of  tills  state  has  been  incorporated  by  an  Act  of  thepayn^eutoi. 
2gislature  thereof,  or  of  the  late  territory  of  Mevada,  or  other- 
rise,  or  may  be  incorporated,  and  the  same  has  been  or  may 
ereafter  be  disincorporated,  and  where  at  the  time  of  such  dis- 
acorporation  there  exists  any  funded  debt  or  outstanding  bonds, 

lie  Board  of  County  Commissioners  shall  provide  for  the  pay- 
ment of  the  principal  and  interest  of  the  same  substantially  in 
ime,  manner,  and  form  as  provided  by  law  or  ordinance  exist- 
nt  touching  the  same  at  the  time  of  disincorporation.  If  there 
>e  no  such  law  or  ordinance,  all  such  claims  shall  be  paid  out 
f  the  redemption  fund  of  said  town  or  city,  as  hereinafter  pro- 
ided  for  the  payment  of  other  indebtedness.  The  Board  of  CommisHion- 
'ounty  Commissioners  of  such  county  shall  take  possession  of  *^"' *^^'^^*- 
11  the  books,  papers,  documents,  money,  credits,  claims,  de- 
mands, and  other  property  of  said  town  or  city,  and  collect, 
Lold,  or  dispose  of  the  same  for  the  use  and  benefit  of  the 
iihabitants  thereof  ;  and  in  case  said  town  or  city  shall  have 
leen  at  the  time  of  disincorporation  involved  in  debt  other  than 
s  above  specified,  said  Board  of  Commissioners  shall  ascertain 
he  amount  thereof,  and  cause  evidence  of  indebtedness 
rearing  interest  on  the  principal  sum  thereof  from  date,  at  the 
egal  rate  of  interest  per  annum,  to  be  issued  to  the  holder  of 
aid  indebtedness,  which  said  evidences  of  indebtedness  shall 
►e  in  the  following  form,  to-wit : 
"  No. .     18 — .     $ .    This  is  to  certify  that  the  (desig- Form  of 


lating  the  town  or  city  by  its  name)  is  indebted  to 

a  the  sum  of dollars  princii^al  and dollars  interest, 


cvlilfine  of 
Indebticlness. 


myable  out  of  the  redemption  fund  of  said 
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principal  sum  of  • 


dollars  to  bear  interest  from  this  date  at 


To  be  filed 
within  cer- 
tain time. 


County 
Treasurer. 


Coupon 
bonds. 


the   legal   rate   per   annum,  principal,  interest,  and   accruing 

interest  payable  in  gold  coin  of  the  United  States.    , 

Chairman  of  the  Board  of  County  Commissioners  of 

county,  Nevada. ,  Clerk  of county, 

Nevada." 

All  blanks  to  be  appropriately  filled  ;  but  no  such  evidence  of 
indebtedness  shall  be  issued  upon  any  account,  claim,  demand, 
bond,  warrant,  scrip,  or  other  instrument,  unless  the  same  be 
filed  with  the  Clerk  of  the  Board  of  County  Commissioners 
within  three  months  after  the  disincorporation  of  said  town  or 
city  ;  and  simultaneously  upon  issuance  the  account,  claim, 
demand  on  which  the  same  is  issued  shall  be  receipted,  and  the 
bond,  warrant,  scrip,  or  other  instrument  shall  be  canceled. 
The  County  Treasurer  shall  only  use  the  money  of  said  redemp- 
tion fund  for  the  payment  of  the  pre-existing  bonds  or  funded 
debt  not  otherwise  provided  for,  as  hereinbefore  mentioned,  and 
such  evidences  as  shall  be  issued  as  last  hereinbefore  mentioned, 
and  the  interest  thereon  as  in  this  Act  provided. — As  amended, 
Stats.  1883,  52. 

2030.  Sec.  7.  In  all  cases  where  towns  or  cities  have 
issued  interest-bearing  coupon  bonds,  prior  to  the  passage  of 
the  Act  of  which  this  is  amendatory,  and  the  same  have  matured 

Maturity  of.  and  are  now  outstanding  and  unpaid,  the  County  Treasurer 
shall,  upon  the  presentation  of  said  bonds  and  a  demand  made 
for  the  payment  of  the  interest  accrued  therepn,  pay  the  same ; 
provided,  that  there  is  sufficient  money  in  the  redemption  fund 
to  do  so.  The  Treasurer  shall  indorse  the  amount  so  paid  upon 
the  back  of  the  bond,  in  red  ink,  as  so  much  interest  paid.  He 
shall  also  take  a  receipt  from  the  holder  of  said  bond  or  bonds, 
which  shall  show  the  date  that  said  money  was  paid,  the  amount 
so  paid,  the  number  of  the  bond,  the  date  of  issue  and  to  whom 
issued.     Said  receipt  shall  be  sufficient  voucher  for  the  County 

Interest.  Treasurer  in  the  settlement  of  his  accounts.  The  interest  on 
said  bonds  shall  be  due  and  payable  at  tlie  same  periods  of  time 
of  the  year  that  the  coupons  attached  to  said  bonds  were  due 
and  payable.  Whenever  at  any  time  after  the  payment  of  the 
accrued  interest  on  said  outstanding  bonds  there  shall  be  in  said 
redemption  fund  the  sum  of  five  hundred  dollars  or  more,  it 
shall  be  the  duty  of  said  Treasurer  to  give  ten  days'  public 
notice  that  sealed  proposals,  directed  to  him,  will  be  received 
for  the  surrender  of  indebtedness  payable  from  said  fund,  which 
sealed  proposals  shall  be  received  by  him  at  any  time  before 
the  next  regular  meeting  of  the  Board  of  County  Commissioners 
held  after  the  giving  of  said  notice.  Said  notice  shall  be  given 
by  publication  thereof  in  some  newspaper  published  in  the 
county,  if  there  be  one  ;  if  not,  then  by  posting  such  notice  in 
five  public  places  of  the  town  or  city,  the  funds  of  which  it  is 
proposed  to  use  in  making  the  redemption  mentioned  in  such 
notice. — As  amended^  Stats.  1883,  111. 

2031.  Sec  8.  At  the  first  regular  meeting  of  the  Board 
of  County  Commissioners  after  expiration  of  such  notice,  the 


Notice,  publi 
cation  of. 
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aid  County  Treasurer  shall  deliver  to  the  board  all  of  the  sealed  Treasurer  to 
proposals  received  by  him  up  to  that  date.  Said  Board  of  County  propoYau  to 
Commissioners  shall  thereupon   open  all  of  said  sealed   pro-Joardof 

1  •        Li  T  •       i.1.  1?  J.     1  X         J  Commisslon- 

>osals,  examine  the  same,  and  cause  copies  thereof  to  be  entered  era. 
Q  the  record  of  their  proceedings,  and  shall  accept  the  lowest 
>id  or  bids  for  the  surrender  of  the  indebtedness  oftered,  to  the 
xtent  of  the  sum  mentioned  in  such  notice  ;  provided,  that  no 
lid  shall  be  considered  which,  is  not  accompanied  with  the 
vidence  of  indebtedness  proposed  to  be  surrendered.  No  bid 
or  more  than  par  value  shall  be  accepted,  nor  shall  any  pro- 
losal  be  w^ithdrawn  after  it  has  been  delivered  to  the  Treasurer. 

2032.  Sec'  9.  When  any  bid  or  bids  are  accepted  as  pro- Bids  accept- 
ided  in  the  last  section,  the  Clerk  of  the  Board  of  County  Com- ^^^^^^^^fio' 
[lissioners  and  County  Treasurer  shall  each  take  a  description 

f  the  evidences  of  the  indebtedness  to  be  redeemed,  specifying 
he  amount  to  be  paid  for  each  of  the  same,  date,  number  and 
mount  thereof,  and  make  a  record  of  the  same  in  their  respec- 
Lve  offices,  and  thereupon  the  Board  of  County  Commissioners 
hall  direct  said  Treasurer  to  pay  the  indebtedness  designated  in 
he  accepted  bid  or  bids,  and  said  Treasurer  shall  pay  the  same, 
nd  shall  immediately  cancel  the  evidences  of  indebtedness  so 
>aid  by  him  by  writing  across  the  face  thereof,  in  red  ink^  **re- 
ieemed,"  adding  thereto  the  time  when  the  same  was  redeemed 
nd  the  amount  paid  therefor  ;  and  shall  sign  the  same  officially, 
►uch  canceled  evidence  of  indebtedness  shall  be  sufficient 
ouchers  for  the  County  Treasurer  in  the  settlement  of  his 
ccounts.  But,  in  case  that  any  of  the  bonds  that  are  offered 
or  redemption  shall  be  of  a  greater  denomination  than  the 
mount  of  money  in  the  redemption  fund,  the  Treasurer  shall, 
pon  the  presentation  of  said  bond  or  bond^,  pay  over  to  the 
Lolder  of  the  same  the  amount  of  money  so  advertised,  and  for 
rhich  he  shall  take  his  receipt.  He  shall  also  indorse  upon  the 
•ack  of  said  bond,  in  red  ink,  the  amount  of  money  so  paid  as 
»eing  for  so  much  on  the  principal  of  said  bond,  after  which 
ime  said  bond  shall  only  bear  interest  upon  the  amount  of  the 
rincipal  due  thereon.  Said  receipts  shall  be  sufficient  vouch- 
rs  for  the  County  Treasurer  in  the  settlement  of  his  accounts, 
nd  shall  show  the  date  that  said  money  was  paid,  the  amount, 
nd  to  whom  paid  ;  also  the  number  of  the  bond,  the  date  of  its 
isue,  and  to  whom  issued.  The  bid  or  bids  specified  in  sec- 
ion  eight  being  equal,  preference  shall  be  given  to  those  in 
rhich  the  greatest  percentage  is  principal.  That  shall  be 
eemed  the  lowest  bid  which  offers  the  largest  amount  of 
adebtednes,  including  principal  and  interest,  for  the  smallest 
lercentage  in  amount  of  money.  When  two  or  more  bids  shall 
•e  equal  in  every  respect,  each  shall  be  accepted,  pro  rata,  as 
tear  as  possible.  The  County  Treasurer  shall  return,  on 
em  and,  to  the  proper  parties,  all  unaccepted  bids,  with  the 
vidences  of  indebtedness  which  accompanied  the  same.  This 
ict  shall  be  in  force  and  effect  from  and  after  its  passage. — An 
mended.  Slats.  1883,  112. 

2033.  Sec.  10.     Any  Justice  of  the  Peace  within  said  town 
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or  city  shall  have  jurisdiction  of  all  violations  of  ordinances 
applicable  thereto  under  the  provisions  of  this  Act,  and  may 
render  final  judgment,  hold  to  bail,  fine,  or  commit  to  prison 
any  offender,  in  accordance  with  the  provisions  thereof.  All 
commitments  of  imprisonment  shall  be  directed  to  the  Sheriff 
of  the  county,  and  all  fees  or  fines  collected  be  paid  to  the 
County  Treasurer  of  the  proper  county,  to  be  by  him  distributed 
to  the  proper  fund  of  said  town  or  city. 

2034.  Sec.  11.  All  prosecutions  arising  under  the  pro- 
visions of  this  Act  shjill  be  conducted  by  the  District  Attorney 
of  the  county,  who  shall  collect  such  fees  as  may  be  provided 
by  law  or  ordinance  and  pay  the  same  to  the  County  Treasurer, 
to  be  by  him  distributed  to  the  proi)er  fund.  He  shall  also 
prosecute  and  defend  all  suits  brought  by  or  against  the  Board 
of  County  Commissioners  under  the  provisions  of  this  Act. 

2035.  Sec  12.  The  Board  of  County  Commissioners,  for 
the  purpose  of  carrying  out  the  provisions  of  this  Act,  may  appoint 
from  the  residents  thereof,  for  each  said  town  or  city  in  their 
county,  one  Chief  of  Police  and  as  many  other  peace  officers  as  may 
be  necessary,  not  exceeding  seven.  Said  officers  shall  be  ex-officio 
collectors  of  all  licenses  and  taxes,  other  than  property  taxes,  to 
be  collected  for  the  use  of  said  town  or  city  ;  and  shall  exercise 
such  other  powers  and  perform  such  other  duties,  including 
police  duties,  as  may  be  authorized,  directed,  or  required  by  the 
Board  of  County  Commissioners.  Every  such  officer  shall  give 
bond,  in  ordinary  form  of  official  bonds,  in  such  amount  as  may 
be  designated  by  the  Board  of  County  Commissioners,  and  two- 
thirds  of  them  shall  be  named  and  appointed  by  a  majority  of 
the  board,  and  one-third  by  a  minority.  All  fees  and  moneys 
collected  by' any  such  officer,  under  any  law  or  ordinance,  shall 
be  by  him  paid  to  the  County  Treasurer,  to  be  by  hiui  dis- 
tributed to  the  proper  fiindvof  the  city  or  town  whence  collected. 
And  such  officer  sliull  receive  for  his  services  such  sum  as  may 
be  fixed  by  the  Board  of  County  Commissioners,  not  to  exceed 
one  hundred  (si 00)  dollars  per  month,  except  the  Chief  of  Police, 
who  shall  receive  not  to  exceed  one  hundred  and  fifty  ($150) 
dollars  per  month. 

2036.  Sec.  13.  The  County  Treasurer  in  each  of  the 
counties  of  this  state  shall  perform  the  duties  required  or 
authorized  to  be  performed  by  him,  under  and  by  virtue  of  the 
provisions  of  this  Act,  and  shall  be  held  liable  on  his  official 
bond  for  the  faithful  performance  of  such  duties,  and  shall  pay 
any  fee  by  him  received  by  virtue  of  any  law  or  ordinance  into 
the  treasury,  to  be  apportioned  to  the  fund  of  the  town  or  city 
from  which  collected. 

2037.  Sec.  14.  The  County  Clerk  in  each  of  the  counties 
of  this  state  shall  perform  the  duties  required  or  authorized  to 
be  performed  by  him,  under  and  by  virtue  of  the  provisions  of 
this  Act,  and  shall  be  held  liable  on  his  official  bond  for  their 
faithful  performance.  He  shall  be  ex-officio  Clerk  of  the  Board 
of  County  Commissioners  in  the  execution  of  the  provisions  oi 
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his  Act,  and  shall  keep  a  record  of  their  proceedings  there- 
iboiit,  in  boolvs  not  used  for  other  purposes.  The  District 
attorney.  County  Auditor,  County  Assessor,  and  all  other 
lounty  officials,  not  specially  exempted  therefrom,  in  each  of 
he  counties  of  this  state,  shall  perform  the  duties  required  or 
Luthorized  to  be  performed  by  him  and  them,  under  and  by 
irtue  of  the  provisions  of  this  Act,  and  shall  be  held  liable  on 
lis  or  their  official  bond  or  bonds  for  the  faithful  iierformance 
hereof.  No  officer  performing  any  duty  under  this  Act,  except- 
ng  the  Board  of  County  Commissioners,  officers,  and  employes 
if  any  fire  department  or  company,  or  peace  officer  thereunder 
iuthorized,  shall  demand  or  receive  any  compens-xtion  therefor. 
Lll  such  officers  shall  pay  all  fees  or  moneys  by  them  received 
mder  any  law  or  ordinance  touching  the  provisions  of  this  Act, 
n  time  and  manner  as  by  general  law  provided,  to  the  County 
Creasurer  of  their  respective  counties,  to  be  by  him  distributed 
o  the  fund  of  the  proper  town  or  city. 

2038.  Sec.  15.  The  Board  of  County  Commissioners  of 
my  county  in  this  state,  having  jurisdiction  of  the  affairs  of  any 
own  or  city,  as  in  this  Act  provided,  shall  hold  a  regular  meet- 
ng  in  the  court  house,  at  the  county  seat,  at  least  once  in  each 
nonth,  on  a  day  pre^•iously  fixed  by  them,  for  the  purpose  of 
ransacting  the  business  provided  for  in  this  Act,  and  shall  con- 
inue  in  session  from  day  to  day  until  such  business  is  com- 
)leted.  They  may  also  hold  special  meetings,  upon  a  call  of 
he  Chairman  of  the  board,  or  a  majority  of  the  members  there- 
of. A  majority  of  said  bourd  shall  be  necessary  to  constitute  a 
lucrum,  and  a  vote  of  the  majority  of  the  whole  board  shall  be 
lecessary  to  carr}-  any  qiiestion.  In  any  county  whose  inhnb- 
tants  shall  number  twelve  thousand  or  more,  wherein  the  Board 
>f  County  Commissioners  transact  the  business  required  under 
lie  provisions  of  this  Act,  each  member  of  such  board  shall 
•eceive,  in  addition  to  the  compensation  allowed  by  general  law, 
he  additional  sum  of  forty  (i?^0)  dollars  per  month. 

2039.  Sec.  1(3.  None  of  the  powers  or  jurisdiction  in  this 
^ct  authorized  or  required  shfill  be  exercised  in  any  town  or  city 
mtil  there  shall  have  been  filed  in  the  Clerk's  oflico  of  the 
;ounty  in  which  the  same  is  situated,  a  written  petition  for  the 
ipplication  of  the  provisions  of  this  Act  to  said  town  or  city, 
dgned  by  a  majority  of  the  actual  residents  thereof,  reprosent- 
ng  at  least  three-fifths  of  its  taxable  property  ;  except  that  in 
:he  case  of  any  disincorporated  town  or  city,  no  such,  nor  any, 
petition  need  be  filed,  but  all  the  provisions  of  this  Act  shall 
mmediately  apply  thereto.  When  a  petition  is  filed,  the 
genuineness  of  its  signatures  and  the  qualifications  of  its  sub- 
jcribers  shall  be  established  by  the  affidavits  of  reliable  tv.x- 
payers  of  said  town  or  city  filed  with  such  petition. 

2040.  Sec  17.  An  Act  entitled  **An  Act  providing  for 
the  ^-Overnment  of  the  towns  and  cities  of  this  state,"  approved 
February  twenty-first,  eighteen  hundred  and  seventy-three,  and 
ill  other  Acts  and  parts  of  Acts  in  conflict  with  the  provisions 
:>f  this  Act,  are  hereby  repealed  ;  provided y  that  any  town  which 
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has  availed  itself  of  the  provisions  of  an  Act  entitled  "An  Act 
to  provide  for  the  government  of  unincorporated  towns  in  this 
state,"  approved  March  eighth,  eighteen  hundred  and  seventy- 
nine,  and  elects  to  remain  under  the  provisions  thereof,  may 
continue  its  government  thereunder,  and  the  provisions  of  said 
Act,  in  respect  to  such  town,  shall  remain  in  full  force. 

Monran  v.  f'oniinissioiicrN  ofEuroka  Comity.  9  Xev.  3t)0;  Ferris  v 
C*ur.-<oii  Water  Company,  IG  Nov.  44. 


An  Act  to  provide  policemen  in  unincorporated  cities,  towns,  and 

villager. 

Approved  March  11,  18G5,  ^«)^;. 

Tax  '      2041.     Section  1.     The  Board  of  County  Commissioners  of 

authorized.     ^^^  various  counties  of  the  Stute  of  Nevada  are  hereby  empow- 
ered to  levy  and  collect  a  tax,  of  not  exceeding  one-fourth  of 
one  per  cent,  upon  the  assessed  value  of  pro})erty  within  any 
unincorporated  city,    town,    or   village,  for  the  benefit  of  the 
police  department  of  such  city,  town,  or  village, 
bedescdbed.^     2042.     Sec.  2.     The  Board  of  County  Commissioners  shall 
'  prescribe  the  boundaries  within  which  such  tax  shall  be  col- 
lected ;  provided,  that  such  boundaries  shall  not  extend  beyond 
the  limits  of  such  city,  town,  or  village. 
When  2043.     Sec.  8.     Said  tax  shall  be  assessed  and  collected  at 

cSiiecUd*"^  the  same  time,  and  by  the  same  officers,  who  assess  and  collect 
the  state  and  county  taxes,  and  under  the  same  provisions  of 
law%  and  shall  be  paid  over  to  the  County  Treasurer. 
Police  2044.     Sec  4.     The   County   Treasurer   shall    keep   said 

fuDd!^™^"*    moneys   in   a  separate  fund,   to  be  denominated  the  "poHce 

department  fund." 
Moneys  to  bo      2045.     Sec.  5.     No  moucy  shall  be  paid  out  of  the  police 
^     '  department  fund,  except  by  order  of  the  County  Commissioners. 

Powers  of.  2046.     Sec.  G.     The  Board  of  County  Commissioners  shall 

have  powder  to  use  the  police  department  fund  in  paying  the 
expenses  of  such  police  department  within  the  boundaries  of 
such  city,  town,  or  village,  as  prescribed  by  the  said  Commis- 
sioners. 
Warrant  void.      2047.     Sec.  7.     Any  Warrant  drawn  on  the  police  depart- 
ment fund,  when  there  is  not  sufficient  money  in  the  treasury 
to  pay  the  whole  amount  of  such  warrant,  shall  be  void. 
Intention  of        2048.     Sec.  8.     This  Act  is  intended   to  provide  for  the 
^^^'  payment  of  such  liabilities  provided  for  by  this  Act  as  may 

accrue  after  its  passage,  and  which  may  be  audited  and  allowed 
by  the  Board  of  County  Commissioners,  and  incurred  in  main- 
taining a  police  department  in  any  unincorporated  city;  town, 
or  village,  desiring  to  avail  itself  of  the  benefits  of  this  Act,  and 
not  for  the  payment  of  any  liabilities  accruing  before  the  passage 
of  this  Act. 
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20 49.     Sec.  9.    The  Sheriff  of  any  county  is  hereby  empow-  Policemen. 
red  and  required  to  appoint  policemen  not  exceeding  two  in^pjointed. 
Lumber,  in  any  unincorporated  city,  town,  or  village,  and  to 
IX  their  compensation,  not  exceeding  one  hundred  dollars  per 
aonth  ;  an'd  said  Sheriff  may,  at  any  time,  remove  such  police- 
aen,  and  appoint  others  in  their  place,  whenever  he  shall  deem 
b  necessary  for  the  public  good.     Such  policemen  shall  serve 
srithin  the  limits  of  such  unincorporated  cities,  towns  and  vil- 
ages,  and  in  case  of  the  appointment  of  more  than  one  police- 
aan,  one  shall  serve  in  the  daytime  and  the  other  at  night ; 
nd  said  Sheriff  shall  have  power  to  appoint  such  other  special  si>tciai 
policemen  as,  in  his  judgment^  the  public  safety  may  require,  p"^^^*^'*^*°- 
rhose  compensation  shall  not  exceed  four  (4)  dollars  per  day, 
r  per  night,  as  the  case  may  be,  and  who  shall  continue  to 
erve  only  during  the  pleasure  of  said  Sheriff.    Such  policemen 
nd  special  policemen  shall,  within  the  limits  of  such  unincor-^owew. 
>orated  cities,  towns,  and  villages,  be   invested  with   all   the 
►ower   in   making  arrests  which  are  now  exercised,  or  which 
lereafter  may  be  exercised  by  the  peace  officers,  according  to 
he  l^ws  of  this  state,  and  within  the  limits  of   any  unincor- 
loruted  cities,  towns,  and  villages,  as  aforesaid ;  and  any  such 
lolicemen  or  any  peace  officer  may,  on  any  day,  and  without  a 
rarrant,  and  at  any  time  of  the  day  or  night,  arrest  a  person  or 
►ersons. 

2050*  Sec.  10.  The  provisions  of  this  Act  shall  not  be  in  Majority  of 
orce,  or  have  effect,  in  any  city,  town,  or  village,  within  this  pg^JfoJ *^ 
tate,  unless  a  majority  of  the  qualified  electors  of  such  city, 
own,  or  \-illage  aforesaid,  shall  petition  to  the  Board  of  County 
Commissioners  of  the  county  wherein  such  city,  town,  dr  vil- 
ige  is  situated,  setting  forth  the  following  facts  :  First — That 
aid  petition  contains  the  names  of  a  majority  of  the  resident 
lectors  of  such  city,  town,  or  village,  as  the  case  may  be. 
►econd — That  they  request  the  appointment  of  such  policemen, 
nd  the  levj-ing  of  a  tax  of  one-fourth  of  one  per  cent.,  as  herein 
►rovided. 

2051 .  Sec  11.  Upon  the  presentation  of  a  petition,  in  com-  Duty  of  com- 
iliance  with  the  provisions  of  section  ten  of  this  Act,  it  shall  be  iJ^^ss'o^ers. 
he  duty  of  the  Board  of  County  Commissioners,  in  which  county 
uch  city,  town,  or  ^allage  is  situated,  to  levy  said  tax  as  afore- 
aid,  and  to  notify  the  Sheriff  of  said  county  in  a  written  com- 
[^nication  or  otherwise,  to  make  the  appointment  of  one  or  more 
policemen,  in  accordance  with  the  request  of  said  petitioners. 


In  Act  to  provide  for  the  improvement  of  streets  and  alleys  in  the 
unincorporated  tonus  and  villages  in  the  State  of  Nevada. 

Approveil  March  10,  1865,  355. 

2032.     Section  1.     Whenever  it  is   deemed  necessary  toMannerof 
aake  any  improve;nents  or  repairs  upon  any  street  or  alley,  in  improving. 
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petition. 


II 


Form  of 
uotice. 


any  unincorporated  village  or  town  within  this  state,  a 
improvements  or  repairs  shall  be  made  upon  complying  with 
requirements  hereinafter  set  forth,  to-wit:  A  petition  shall 
presented  to  the  Board  of  County  Commissioners  of  the  coi 
in  which  such  village  or  tow^n  is  situated,  setting  fdrth  in  i 
petition — first,  the  street  or  alley  where  such  improvement! 
repairs  are  to  be  made  ;  second,  full  and  complete  specificat: 
as  to  the  nature  and  extent  of  such  improvements  or  rept 
with  sufficient  certainty  so  as  to  enable  parties  to  make  bidi 
proposals  for  the  work.  » 

2053.  Sec.  2.  Said  petition  must  be  signed  by  at  1 
two-thirds  of  the  property  owners,  or  their  agents,  owning 
having  legal  control  of  property  fronting  or  being  situated 
said  street  or  alley. 

2054.  Sec.  3.     Upon  presentation   of   such  petition, 
•  Clerk  of  the  board  shall  file  the  same  and  thereupon  the  b( 

shall  make  an  order,  to  be  entered  in  the  minutes  of  proe 
ings  of  said  board,  requiring  the  Clerk  of  said  board  to  , 
notice  to  all  persons  interested,  to  appear  before  said  board 
a  day  certain,  which  shall  be  ten  days  from  the  date  of  the  no 
to  show  cause  why  the  prayer  of  said  petition  should  no 
granted,  which  notice  shall  be  published  in  some  newspi 
published  in  the  county,  if  there  be  one  ;  if  not,  then  by  j: 
ing  the  same  in  three  public  places  on  the  street  or  alley,  wi 
the  limits  of  the  proposed  improvements.  The  notice  shal 
substantially  in  the  following  form,  to-wit : 

''Notice  is  hereby  given,  that  on  the 


Hearing  of 
objections. 


41 


Hi  lit 


_  day  of -,  a  ] 

tion   was   presented   to    the   Board  of  County  Commissio: 

of county,  praying  for  the  improvement  of street 

alley),  in  the  town  of ,  in  the  nature  and  extent  as  folic 

to-wit  (here  set  forth  the  specifications,  as  contained  in 
petition) :  All  persons  interested  are  hereby  notified  to  be 
appear  before  the  Board  of  County  Commissioners,  on  the  - 

day  of ,  at  ten  o'clock  a.  m.  of  that  day,  to  show  caus< 

any  they  have,  why  the  prayer  of  said  petitioners  should  no 
granted. 
**(Date.) 

''Signed, 


"Clerk  of  the  Board  of  Commissioners, 


counts 


2055.  Sec  4.  On  the  day,  and  at  the  time  mentione 
said  notice,  the  board  shall  meet  and  hear  any  objections  wJ 
may  be  made  to  the  making  of  the  improvements  or  rep 
mentioned  in  the  said  petition  ;  parties  objecting,  and  o 
persons,  may  be  examined  under  oath.  If,  upon  such  hear 
the  party  or  parties  objecting  do  not  own,  represent,  or  1 
legal  control  of  more  than  one-third  of  the  value  of  all  the  p; 
erty  fronting  or  situated  upon  the  street  or  alley  within 
limits  of  the  proposed  improvements,  then  it  shall  be  the  c 
of  the  Board  of  County  Commissioners  to  grant  the  praye 
said  petitioners,  and  further  proceed  as  hereinafter  provide( 
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2056.  Sec.  5.     If  the  board,  by  a  majority  vote,  shall  Proceedings 
fi-ant  the  prayer  of  said  petition,  they  shall  signify  the  same  by  J^^g  pr^*e^*" 
tn  entry  in  their  minutes  to  that  effect.     The  Board  of  County 
^ommissioQers  shall  thereupon  advertise  in  some  newspaper 
mblished  within  the  county,  if  there  be  one,  if  not,  then  by 
)osting  in  three  public  places  within  the  village  or  town,  for 

)ids  or  proposals  to  make  such  improvements  or  repairs  ;  the 

)id8  or  proposals  shall  be  open  for  fifteen  days  from  the  date  of 

he  notice,  and  shall  be  directed  to  the  Board  of  County  Com- 

aissioners,  and  delivered  to  the  Clerk  of  said  board.     Upon  the 

lay  succeeding  the  fifteenth  day  from  the  date  of  said  adver- 

isement,  the  board  shall  proceed  to  open  the  bids  or  proposals, 

md  the  person  or  persons  offering  to  do  the  work  for  the  small- 

ist  amount  of  money  shall  be  declared  the  lowest  bidder,  and 

lis  or  their  bid  shall  be  accepted  in  preference  to  all  other  bids  ;  .    , 

he  board  may  reject  any  and  all  bids  ;  provided,  that  no  con-  » 

ract  shall  be  let  within  thirty  days  after  the  order  is  made  by 

he  board  ;  and,  provided  J  urther,  that  after  said  order  is  made, 

nd  specifications  furnished  for  the  work,  any  property  owner 

aay  make  such  improvement,  sidewalk,  or  grade,  according  to 

he  order  and  specifications  of  the  Board  of  County  Commis- 

ioners,  and  such  parties  shall  not  be  taxed  for  such  improve- 

aents  if  the  Board  of  Commissioners  shall  examine  and  accept 

aid  work. 

2057.  Sec.  6.     Whenever  any  bid  is  accepted,  the  board  contract, 
hall  make  a  contract,  in  writing,  for  the  improvements  and 
epairs,  signed  by  the  Board  of  Commissioners,  and  the  party 

r  parties  whose  bid  or  proposal  is  accepted . 

2  OS  8.     Sec.  7.     If  the  party  or  parties  whose  bid  is  accepted  The  next 
hall  fail  to  sign  said  contract  within  five  days  after  such  bid  is  °^^^ 
ccepted,  or  contract  drawn,  the  board  may  accept  the  next  low- 
st  bidder,  and  make  contract  with  him,  as  aforesaid. 

2039.  Sec.  8.  Within  twenty  days  after  the  execution  of  special 
he  contract,  the  board  shall,  from*^  the  last  assessment  roll  of  J^n.^""®"* 
he  county,  make  out  a  list  of  the  property  within  the  limits  of 
he  proposed  improvements  on  said  street  or  alley,  properly 
uled  into  columns,  in  which  columns  shall  be  contained 
espectively,  the  name  of  the  owner  of  the  property,  the  descrip- 
ion  thereof,  its  value,  the  rate  of  tax,  and  the  total  amount  of 
ixes  ;  which  list,  when  completed,  shall  be  signed  by  the 
onrd,  or  a  majority  thereof,  and,  when  filed  with  the  Clerk  of 
aid  board,  shall  be  known  as  the  **  Special  assessment  roll  for 
treet  improvements. " 

2060.  Sec.  9.  The  board  shall,  within  the  time  specified  Tax  to  be 
11  section  eight  of  this  Act,  levy  a  tax  upon  the  assessed  value  ^®^^®**- 
f  the  pro;perty  contained  in  the  *'  special  assessment  roll,"  suffi- 
ient  to  pay  the  contract  price  for  making  the  improvements, 
nd  all  costs  and  charges  incurred  subsequent  to  the  filing  of 
he  petition  mentioned  in  section  one  of  this  Act ;  the  tax,  when 
o  levied,  shall  be  entered  by  the  Clerk  of  said  board  in  the 
ainutes  of  proceedings  of  said  board. 
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Notice  of  2061.     Sec.  10.     iTpon  the  filing  of  the  special  assessi 

special  taxes,  ^.^jj^  ^^le  Clerk  of  the  board  shall  proceed  to  collect  the  ti 
and  shall  forthwith  give  notice,  by  publication  in  one  n 
paper,  if  there  be  any  published  in  his  county,  and  if  non 
published,  then  by  posting  notices  in  three  public  and  com 
uous  places  upon  the  street  or  alley  where  the  improven] 
are  being,  or  are  to  be  made,  that  the  special  taxes  for  the 

provement  of street,  '*  or  alley,"  are  due  and  payable, 

that  if  the  sarue  are  not  paid  to  the  said  Clerk  within  thirty 
from  the  date  of  said  notice,  the  law  in  regard  to  their  co 
tion  will  be  strictly  enforced. 

Duty  of  Clerk  2062.  Sec.  11.  Whenever  the  said  tax  is  paid  to 
Clerk  aforesaid,  he  shall  mark  the  word  **paid,"  and  the 
of  payment,  in  the  assessment  roll,  opposite  the  name  of 
person,  or  description  of  the  property  liable  for  such  taxes, 
shall  give  a  receipt  therefor,  specif^-ing  the  amount  of  theas! 
ment,  the  amount  of  the  tax,  and  description  of  the  proj 
assessed,  but  no  Clerk  of  said  board  shall  receive  any  taxe 
real  estate,   for  any  portion  less   than   the   least   subdivi 

Proviso.  entered  on  the  special  assessment  roll ;  provided y  always, 
an  owner  of  undivided  real  estate  may  pay  the  proportion  o: 
taxes  due  on  his  interest  therein. 

2063.  Sec.  12.  On  the  day  succeeding  the  expiratic 
the  thirty  days  mentioned  in  section  ten  of  this  Act,  the  C 
shall  immediately  ascertain  the  total  amount  of  taxes  thei 
linquent,  and  shall  proceed  to  make  out  a  list  of  all  persons 
property  then  owing  taxes,  verified  by  the  oath  of  himse 
deputy,  which  list  shall  be  completed  within  ten  days,  and  i 
be  known  as  the  *'  delinquent  list." 

2064.  Sec  13.  The  Clerk  shall,  within  three  days  i 
completing  said  delinquent  list,  deliver  the  same  to  the  Dis 
or  Prosecuting  Attorney  of  the  county,  and  the  said  Distrii 
Prosecuting  Attorney  is  hereby  authorized  and  directed,  in 
diately  after  the  expiration  of  ten  days  from  the  time  when 
delinquent  list  shall  have  been  delivered  to  him,  to  comm 

suit  in  the  name  of  the  people  of  the  county  of ,  in  the  k 

of  Nevada,  against  the  person  so  delinquent,  and  agains 
real  estate  and  improvements  assessed,  so  delinquent, 
against  all  owners  and  claimants  to  the  same,  known  oi 
known  ;  such  action  may  be  commenced  before  any  Justi 
the  Peace  or  court  in  tlie  county  having  jurisdiction  the 
and  such  jurisdiction  shall  be  determined  solely  by  the  am 
of  delinquent  tax  sued  for,  not  regarding  the  location  oi 
property  as  to  the  township  or  district,  nor  the  residence  o 
person,  as  to  town,  township,  county,  or  state. 

2065.  Sec  14.  The  provisions  of  the  revenue  law  th 
force,  for  the  collection  of  delinquent  taxe^  for  state  and  co 
purposes,  from  the  commencement  of  suit  to  the  final  sa 
property  under  execution,  and  the  redemption  thereof,  inclu 
when  not  inconsistent  with  the  provisions  of  this  Act,  are  he 
made  applicable  in  all  actions  for  the  collection  of  delinq 


To  be 

delivered  to 
District 
Attoruey. 


Provisions  of 
revenue  law 
made 
applicable. 
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xes  mentioned  in  this  Act,  unless  otherwise  specially  provided 
r  in  this  Act. 

2066.  Sec.  15.     All  money  received  or  collected  by  the  Moneys,  how 
lerk  and  District  or  Prosecuting  Attorney,  for  taxes  mentioned  ^**^  °^®^' 

this  Act,  shall  be  paid  over  as  directed  by  the  Board  of 
3unty  Commissioners,  and  subject  to  their  entire  control. 

2067.  Sec.  16.     Every  tax  levied  under  the  provisions  or  Li«i. 
ithority  of  this  Act  is  hereby  made  a  lien  against  the  property 
sessed,  which  lien  shall  attach  from  the  date  of  the  assessment, 

id  shall  not  be  satisfied  or  removed  until  the  taxes  are  all 
lid,  or  the  property  has  absolutely  vested  in  a  purchaser  under 
sale  for  taxes. 

2068.  Sec.  17.  Whenever  the  improvement  or  repairs  completion 
tail  have  been  completed  in  accordance  with  the  provisions "' ^°*"*^*' 
id  terms  of  the  contract  heretofore  mentioned,  it  shall  be  the 

ity  of  the  Board  of  Commissioners  to  audit  and  allow  the 
►ntract  price,  and  order  the  same  to  be  paid. 

2069.  Sec.  18.     For  collecting  and  receiving  the  taxes,  To  receive  no 
le  Clerk  of  the  board  shall  receive  no  fees  or  percentage  what- 

^er. 


An  Act  to  create  a  fire  department  fund. 

Approved  Maivh  <),  18G5,  .^2S. 

2070.  Section  1 .  The  County  Commissioners  of  the  various  Tax  for  Are 
•unties  of  the  State  of  Nevada  are  hereby  empowered  to  levy  ^^<*p*«^n»«°*- 
id  collect  a  tax  not  exceeding  one-half  of  one  per  cent,  upon 

e  assessed  value  of  property  within  any  unincorporated  town 
r  the  benefit  of  the  lire  department  in  such  town. — As  amended, 
ats.  1881,  110. 

2071 .  Sec  2.     The  County  Commissioners  shall  prescribe  prescribe 
le  boundaries  within  which  such  tax  shall  be  collected  ;  pro-  ^"u»"i«'^ie8. 
ded,  that  such  boundaries  shall  not  extend  beyond  the  limits 

such  unincorporated  town,  village,  or  city. 

2072.  Sec.  3.     Said  tax  shall  be  assessed  in  the  same  man-  Manner  of 

jr  and  subject  to  the  provisions  of  the  general  laws  for  the  ooiiccthfg  ux 

isessment  and  collection  of  taxes,  and  collected  at  the  same 

me  and  by  the  same  officers  who  assess  and  collect  the  state 

id  county  taxes,  and  shall  be  paid  over  to  the  County  Treas- 

rer. 

2073.  Sec  4.     The   County   Treasurer    shall    keep    said  Fire  depart, 
oneys  in  a  separate  fund,  to  be  denominated  the  fire  depart- "^^'^^ ''^"*^' 
ent  fund. 

2074.  Sec  5.  No  money  shall  be  paid  out  of  the  fire  order  of 
apartment  fund,  except  by  order  of  the  County  Commis- ^lo^^a"^ 
oners. 

2075.  Sec.  6.     The  County  Commissioners  shall  use  the 
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How  fund      fire  department  fund  to  aid  in  sustaining  the  fire  compt 
shaUbeused.  ^jj^iji^  the  boundaries  of  the  town,  as  prescribed  by  the  Co 
Commissioners. 

2076.  Sec.  7.  No  debt  is  authorized  by  this  Act  t 
made  ;  and  any  warrant  drawn  on  the  fire  department  f 
when  there  is  not  sufficient  money  in  the  treasury  to  pay 
whole  amount  of  said  warrant,  shall  be  void. 

2077.  Sec.  8.  This  Act  is  intended  to  provide  for  the 
ment  of  such  liabilities  provided  for  by  this  Act  as  may  ac 
after  its  passage,  and  may  be  audited  and  allowed  by  the  Co 
Commissioners,  and  incurred  in  maintaining  fire  companie 
any  uuincorporated  town,  city,  or  village  desiring  to  avail  i 
of  the  benefits  of  this  law,  and  not  for  the  payment  of 
liabilities  accruing  before  the  passage  of  this  Act. 


Warrant  not 
to  be  drawu, 
when. 


Intended  to 
provide. 


An  Act  authorizing  Boards  of  County  Commissioners  to  trai 
surplus  money  in  the  several  funds  of  unincorporated  ti 
from  one  to  the  other. 


Commis- 
■ioners  to 
trauat'er 
money  8. 


Approved  Februarj'  10,  1881,  34. 

2078.  Section  1.  Whenever  there  shall  be  any  sur 
money  in  either  the  fire  department,  town,  or  police  dei 
ment  funds,  now  or  hereafter  created  by  virtue  of  the  law 
this  state,  in  any  unincorporated  town,  the  Board  of  Coi 
Commissioners  of  the  respective  counties  may,  and  they 
hereby  authorized  and  empowered,  to  transfer  such  surplus 
any  portion  thereof,  from  any  one  to  either  of  said  funds,  in 
manner  and  proportion  best  calculated,  in  the  judgment  of 
Commissioners,  to  subserve  and  protect  the  credit  of  the  oi 


I  '^1 


An  Act  to  provide  for  the  disincorporating  of  cities  and  town 
corporated  under  the  laws  of  the  territory  of  Nevada. 


Power  to 

disincor- 
porate. 


Approved  February  7,  1865,  132. 

2079.  Section  1.  The  Board  of  Commissioners  of 
county  shall  have  the  power  to  disincorporate  any  city  or  i 
which  may  have  been  incorporated  under  the  laws  of  tb-is  s 
or  the  territory  of  Nevada,  upon  the  petition  of  a  majo^i 
the  legal  voters  residing  within  the  corporate  limits  of  sucb 
or  town  ;  but  no  corporation  shall  be  dissolved,  by  -^i^^ 
this  Act,  unless  it  shall  appear  to  the  satisfaction  of  ttie  1^ 
that  notice  has  been  given  of  the  intended  application  dot 
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Sec  2083. 


iissolution  of  the  corporation,  by  advertisement  in  a  newspaper 
3ublished  in  the  city  or  town  praying  to  be  disincorporated  ; 
md  in  case  no  such  newspaper  be  published  in  said  city  or 
:own,  then  by  written  notice,  posted  in  three  of  the  most  public 
places  in  said  city  or  town,  for  at  least  thirty  days  prior  to  such 
ipplication  ;  nor  until  all  the  liabilities  of  such  city  or  town  Liabiiittea. 
lave  been  paid  or  secured  to  the  satisfaction  of  the  Board  of 
Jounty  Commissioners. — J.s  amended,  Sial^.  18GG,  95. 

2080.  Sec.  2.     No  dissolution  of  any  corporation  under  No  rights 
;hi8  Act  shall  invalidate  or  affect  any  right,  penalty,  or  forfeit- *^®^**'*^' 
ire,  accruing  to  such  corporation,  or  invalidate  or  affect  any 
contract  entered  into  or  imposed  upon  such  corporation. 

2081.  Sec  3.  Whenever  the  Board  of  Commissioners  Trustees  may 
jhall  dissolve  any  corporation,  they  may  appoint  three  compe- ^®  *pp°^°**^^' 
;ent  persons  to  act  as  Trustees  for  the  corporation  so  dissolved. 

2082.  Sec.  4.  The  Trustees,  before  entering  upon  the  To  take  oath, 
lischarge  of  their  duties,  shall  take  and  subscribe  an  oath  before 

jome  Judge  or  Justice  of  the  Peace,  that  they  will  faithfully 
lischarge  the  duties  of  their  office,  and  shall,  moreover,  give 
jond,  with  sufficient  sureties,  to  be  approved  by  the  Board  of 
L'ommissioners,  to  the  use  of  such  disincorporated  city  or 
:own,  conditioned  for  the  faithful  discharge  of  the  duties  of 
:heir  office. 

2083.  Sec.  5.     The  Trustees  shall  prosecute  to  final  judg- to  prosecute 
nent,  and  defend  all  suits  instituted  by  or  against  the  corpora-  aSus^^^^^^ 
:ion,    collect  all   money   due   the   same,    liquidate   all    lawful 
iemands  against  the  same,  and  for  that  purpose  shall  sell  and 

jonvey  any  property  belonging  to  such  corporation,  or  so  much 
Jiereof  as  may  be  necessary,  and  generally  to  do  all  acts  required 
x>  bring  to  a  speedy  close  all  of  the  affairs  of  the  corporation, 
md  they  shall  make  a  report  of  their  proceedings  to  the  Board 
)f  County  Commissioners  at  each  session  of  the  board. 

2084.  Sec  6.  The  Trustees  shall  pay  over  to  the  Board  To  pay  over 
?f  Commissioners,  and  the  Commissioners  shall  pay  the  same  to  setVement. 
the  Treasurer,  from  time  to  time,  such  money  as  may  come  into 

their  hands  ;  and  when  they  shall  have  closed  the  affairs  of  the 
[corporation,  shall  make  a  final  settlement  thereof  to  the  board,  * 
md  deliver  up  all  books,  records,  papers,  deeds,  and  all  other 
effects  belonging  to  the  dissolved  corporation.  Such  Trustees 
jhall  receive  for  their  services  such  compensation  as  the  board 
shall  deem  reasonable. 

2085.  Sec.  7.     If  any  city  or  town,  disincorpornted  as  Annual 
iforesaid,  have  annual  revenue  accruing  thereto,  the  same  shall  p^d  S  boaM. 
be  paid  to  the  Board  of  Commissioners  by  persons  owing  the 

3ame,  and  all  moneys  thus  paid,  as  well  as  all  moneys  paid  to 
the  Trustees,  shall  be  held  and  disposed  of  by  the  board  for  the 
benefit  of  such  city  or  town,  and  may  be  applied  by  the  board 
to  any  specific  object,  upon  the  petition  of  a  majority  of  the  tax- 
able inhabitants  of  said  city  or  town  ;  provided,  always,  that  all  Proviso. 
ot  the  just  and  lawful  debts,  dues,  and  demands,  against  said 
corporation,  shall  have  been  first  paid. 
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Moneys,  how 
apportioned. 


2086.  Sec.  8.  All  moneys  arising  from  the  collectioi 
taxes,  fines,  penalties,  and  forfeitures  shall  be  appropriated 
the  Board  of  County  Commissioners  toward  the  carrying  ou 
those  objects  which,  by  this  Act,  are  placed  under  their  coni 
and  jurisdiction,  and  none  others. 


Ex-offlcio 
duties. 


Deputy 
Assessors. 


Salaries. 


Deputy 
Treasurers. 


Fees,  how 
dispoBed  of. 


An  Act  cotisolidaling  certain  county  and  township  officers  in 
State  of  Nevada,  and  fixing  the  salaries  of  the  officers  (her 
and  all  other  matters  relating  thereto. 

Ai)i)rovo(l  March  12,  18^o,  9i). 

2087.  Section  1.  On  and  after  the  first  Monday  in  Ja 
ary,  A.  D.  eighteen  hundred  and  eighty-seven,  in  all  countiei 
this  state  containing  a  voting  population  of  eighteen  hundrec 
more,  to  be  determined  by  the  total  vote  cast  therein  at  the  " 
general  election  preceding  the  time  when  the  officers  hexeina 
named  are  required  to  assume  the  duties  of  their  respec 
offices,  the  Sherifi's,  in  addition  to  their  duties  as  Sheriffs,  e 
be  ex-officio  Assessors  ;  the  County  Clerks  shall,  in  addition 
their  present  duties,  be  ex-officio  County  Treasurers  ;  the 
trict  Attorneys,  in  addition  to  their  duties  as  such,  shall  b€ 
officio  County  Superintendents  of  Public  Schools ;  Justice 
the  Peace  in  any  townships  wherein  the  legal  number  of  v 
cast  at  the  last  general  election  equaled  or  exceeded  the  n 
ber  of  twelve  hundred,  in  addition  to  their  duties  as  Justice 
the  Peace,  shall  be  ex-officio  Coroners. 

2088.  Sec.  2.  The  Sheriffs,  as  ex-officio  Assessors,  n 
if  required,  during  the  months  of  April  and  May  of  each  y 
from  and  after  the  day  named  in  this  Act,  appoint  not  to  exc 
two  Deputy  Assessors  in  each  county,  who  shall  receive  five< 
lars  a  day  for  each  day's  service  performed,  Sundays  excep 

2089.  Sec.  3.  The  County  Clerks,  as  ex-officio  Coi 
Treasurers,  may  appoint  one  Deputy  Treasurer  in  each  ecu 
while  he  is  acting  in  the  capacity  of  ex-officio  Tax  Kecei 
from  the  third  Monday  in  October,  to  and  including  tlie  tl 
Monday  in  November  of  each  year,  beginning  with  the  ; 
eighteen  hundred  and  eighty-seven,  who  shall  receive  the 
of  five  dollars  a  day  for  each  day's  service  actually  perfoii 

2090.  Sec.  4.  The  salaries  in  this  Act  provided  ehal 
the  whole  and  only  compensation  allowed  and  paid  to  ilie 
cers  herein  named  for  all  official  services  by  them  rendere* 
such  officers. 

2091.  Sec  5.     The  several  officers  named   in   thiis 
shall,  from  and  after  the  day  named  in  the  first  section  of 
Act,  collect  and  safely  keep  all  fees,  percentages,  and  codi] 
sations  of  whatever  nature  and  kind  allowed  them  by  law, 
services  rendered   by  them  or  their  deputies  in  their   sev 
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Fees  In 
1  advance. 


fficial  capacities  ;  and  they  shall,  on  the  second  Monday  of 
ach  month,  after  said  date,  pay  the  same  to  the  County  Treas- 
rers. 

2092.  Sec.  6.    The  several  officers  named  in  this  Act  shall,  ^J.**®™''°**  *° 
t  the  expiration  of  each  month,  make  out  and  file  with  the 

k)unty  Treasurers  a  full  and  accurate  statement,  under  oath,  of 
11  fees,  percentages,  and  compensations  received  in  their  sev- 
ral  official  capacities  during  the  month;  also,  a  duplicate  qopy 
3  the  County  Commissioners,  in  which  statement  they  shall  set 
3rth  the  causes  in  which  and  the  services  for  which  such  com- 
ensations  were  received. 

2093.  Sec.  7.  No  officer  named  in  this  Act  shall,  perform 
ny  service,  except  it  be  for  the  county  or  state,  until  the  fees 
rescribed  by  law  are  paid. 

2094.  Sec.  8.  All  fees  and  emoluments  collected  by  the  salary  fund 
Bveral  officers  under  the  provisions  of  this  Act,  upon  payment 
0  the  Treasurers,  shall  be  kept  by  them  in  a  fund  to  be  known 
8  the  salary  fund,  and  all  warrants  for  the  payment  of  salaries, 
•rovided  by  this  Act,  shall  be  drawn  upon  the  salary  fund. 
Vheuever  there  is  a  surplus  in  the  salary  fund  the  Board  of 
Commissioners  may  transfer  it  to  the  general  iund,  and  when- 
ver  there  is  a  deficiency  the  Board  of  Commissioners  shall 
ransfer  to  the  salary  fund  a  sufficient  sum  from  the  general 
and  to  meet  all  warrants  drawn  against  said  salary  fund. 

2095.  Sec  0.  The  State  of  Nevada  shall  allow  the 
ounties  herein  affected  for  the  services  rendered  under  the 
e venue  Act  by  the  Auditors,  Assessors,  and  Treasurers  thereof 
8  follows  :  For  the  Auditor,  a  sum  which  shall  be  the  pro- 
lortion  of  the  state  tax  to  the  whole  tax  levied  by  the  county, 
n  the  basis  of  one  hundred  dollars  per  month,  for  the  Auditor's 
alary  ;  for  the  Assessor,  a  sum  which  shall  be  the  proportion 
f  the  state  tax  to  the  whole  tax  levied  by  the  county,  on  the 
►asis  of^  one  hundred  and  twenty-five  dollars  a  month,  for  the 
Lssessor's  salary  ;  for  the  Treasurer,  four  per  cent,  on  all 
loneys  paid  to  the  state  after  deducting  school  moneys.  These 
llowances  shall  be  made  at  the  time  of  the  semi-annual  settle- 
ment, provided  by  law,  upon  vouchers  furnished  the  County 
treasurers  by  the  Boards  of  Commissioners  of  the  counties. 

2096.  Sec.  10.  At  the  general  election  to  be  held  on  the 
rst  Tuesday  in  November,  A.  D.  eighteen  hundred  and  eighty- 
ix,  and  at  each  subsequent  general  election,  there  shall  not  be 
lected  in  the  counties  affected  by  this.  Act,  any  County  Treas- 
irers,  County  Assessors,  County  Superintendents  of  Public 
schools  or  Coroners,  except  as  provided  in  section  one  of  this 
Let. 

2097.  Sec.  11.  The  annual  salaries  herein  named  shall 
►e  paid  in  twelve  equal  payments,  on  the  second  Monday  of 
ach  month,  which  shall  be  in  full  for  all  ser\dces  and  all  ex- 
'ffieio  services  required  of  the  officers  herein  named. 

2098.  Sec  12.  The  following  named  officers  of  Storey 
ounty  shall  receive,  in  full  payment  of  all  service  rendered  by 


Allowances  to 
counties. 


Officers  not  to 
bo  elected. 


Payment  of 
salaries. 


Compensa- 
tion fixed. 
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Salaries.        them,   the   following   salaries  :     The   Sheriff,    for   services    as 
storey  county  gjjgj.-£f  ^^^  ex-officio  Assessor,  the  sum  of  three  thotisaucl  dol-   ' 
lars  a  year  ;  the  County  Clerk,  for  services  as  County    Clork 
and  ex-officio  County  Treasurer,   the  sum  of  three  thou  Band 
dollars  a  year;  the  County   llecorder,  for  service :<  n?^  Couiitv 
Recorder  and  ex-officio  County  Auditor,  the  sum  of  twenty -fouV 
hundred  dolhirs  a  year  ;   the  District  Attorney,  for  service h    as 
District  Attorney  and  ex-officio  County  Superintendent  of  Pu'blic 
Schools,  twenty-five  hundred  dollars  a  year  ;  the  Caniity   f  oixi- 
missioners  shall  each  receive  six  hundred  dollars  a  year  ;    /jr^a- 
videdy  nothing  herein  contained  shall  affect  the  compcuis^tioit  of 
County  Commissioners  now  holding  office,  and  dnrinf^    tlieir 
full  term  of  office ;  the  Justice  of  the  Peace,  for  se?\Mjee    as 
Justice  of  the  Peace  and  ex-officio  Coroner,  in  any  toivn.>4liip 
wherein  the  number  of  votes  cast  at  the  last  general  election 
equaled  or  exceeded   the   number   of  twelve   hundre^l,      wliu^ 
receive  the  sum  of  two  thousand  dollars  a  year  ;  the  ConBto-ljfe, 
in  any  township  wherein  the  number  of  votes  cant  at  tlae  Itist 
general  election  equaled  or  exceeded  the  number  of    t^vehe 
hundred,  shall  receive  f'>r  their  services  tlie  sum  of  eij^l^tceii 
hundred  dollars  a  year  ;  provided,  that  nothing  containetl  ii^  tto 
section  shall  affect  Justices  of  the  Peace  or  Constables  iii-  *^y 
other  than  the  county  of  Storey. 


An  Act  concerning  officers. 


Approved  Xt)vcinl)er  21).  IstU,  2Ss. 


Socfion  1  is  suixn-scdtHl,  Stars.  IST.'i,  .'>1. 


Conservators      2099-     Sec.  2.     The  Justiccs  shall  be  conservators 


c^f  the 
of  the  peace,  jy^^^^  in  their  respective  townships,  and  shall  disehax'^*^   ^^ 

duties  as  may  be  i)rescribed  by  law. 
coiuitycierks  2100.  Sec.  3.  Each  County  Clerk  shall,  before  ox:i*5^^^S 
upon  the  duties  of  his  office,  take  the  oath  prescribed  ^*^*-Uou- 
and  execute  to  the  county  a  penal  bond,  in  the  sum  of  t*:?**  luties 
sand  dollars,  conditional  for  the  faithful  discharge  of  tli<^  t>bate 
of  his  office,  which  bond  shall  be  approved  by  the  tf  ^ 
Judge,  and  Hied  in  the  office  of  the  County  Recorder.  ^ 

.  21  Ol .     Sec.  4.     Th6  County  Clerk  shall  perforui  mc  1^  J^  ^^^t 
as  Clerk  of  the  Probate  Court,  Clerk  of  the  Board  of    ^'^  ^i^d 
Commissioners,  and  County  Auditor,  as  required  by  ^«"^^^Vlaw 
shall  discharge  such  other  duties  as  may  be  prescribed   ^^ 


Additional 
duties  of. 


Constables. 


2102 


S(u-ti()n  5  is  super-^edL'fl,  ! 
Sec.  G. 


'tats.  1573,  ol. 


Each  Constable  shall  be  a  peace  t>^^^,*"gj^(i^j 
his  township,  and  shall  serve  all  mesne  and  final  process    ''^  utie-s 
by  a  Justice  of  the  Peace,  and  shall  discharge  such  otliei' 
as  are  or  may  be  prescribed  by  law. 


I 


ii 
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See.  2107. 


An  Act  relating  to  (he  duties  of  County  Clerks  regarding  claims 
against  a  county. 

Ai)i)^oved  Miircli  1,  188:5,  02. 

2103.      Section    1.      The   County   Clerks   of    the   several  to  admin, 
joimties  of  this  state  are  hereby  authorized  and  directed,  when  *®*®'  o^tYiu. 
required  to  administer  to  the  cluiuiant  of  any  demand  against 
:he  county,  the  necessary  oath,  and  properly  certify  to  the  same 
j^-ithout  any  fee  or  charge  therefor. 


An  Act  concerning  District  Attorneys, 

Approveil  March  11,  1865,  38(3. 

2104.  Section  1.     There  shall  be  a  District  Attorney  inEiecUonof. 
xach  of  the  counties  of  this  state,  who  shall  be  elected  by  the 
qualified  electors  of  each  county,  at  the  general  election  in  one 
housand  eight  hundred  and   sixty -six,  and  every  two  years 
hereafter,  and  shall  enter  upon  the  duties  of  his  office  on  the 

irst  Monday  of  the  month  following  his  election. 

2105.  Sec  2.     Before   entering   upon   the  duties  of  his  Bond. 
>ffice  he  shall  execute  and  tile  with  the  County  Clerk  a  bond  to 

he  county,  conditioned  for  the  faithful  performance  of  his 
luties,  the  penalty  of  said  bond  to  be  fixed  by  the  Board  of 
bounty  Commissioners. 

2106.  Sec.  3.     The  District  Attorney  in  each  county  shall  ^"^"c 

,  ir  i        ii  •  "^  '^  prosecutor. 

)e  public  prosecutor  therein. 

2 1 07.  Sec.  4.     The  District  Attorney  of  each  county  in  this  District 
itate  shall  receive  for  his  services,  annually,  a  comioensation  to  ^aunes?/. 
)e  paid  in  four  equal  quarterly  payments  as  follows  :     First — Of 

he  county  of  Storey,  two  thousand  dollars.  Second — Of  the 
iounty  of  Lyon,  fifteen  hundred  dollars.  Third — Of  the  county 
>f  Esmeralda,  one  thousand  dollars.  Fourth — Of  the  county  of 
Douglas,  one  thousand  dollars.  Fifth — Of  the  county  ot 
)rmsby,  one  thousand  dollars.  Sixth — Of  the  county  of 
kVashoe,  one  thousand  dollars.  Seventh — Of  the  county  of 
iumboldt,  one  thousand  dollars.  Eighth — Of  the  county  of 
L'hurchill,  six  hundred  dollars.  Ninth — Of  the  county  of  Lan- 
ier, two  thousand  dollars.  Tenth — Of  the  county  of  Eureka, 
welve  hundred  dollars.  Eleventh — Of  the  county  of  Elko,  two 
housand  doHars.  Twelfth — Of  the  county  of  White  Pine,  one 
housand  dollars,  after  the  first  day  of  January,  A.  D.  eighteen 
lundred  and  seventy-nine.  Thirteenth — Of  the  county  of  Lin- 
coln, fifteen  hundred  dollars,  after  the  first  day  of  January,  A. 
3.  eighteen  hundred  and  seventy-nine.  Fourteenth — Of  the 
iounty  of  Nye,  fifteen  hundred  dollars.     Fifteenth — When  any 
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'Ml 


To  conduct 
prosecutiouB. 


Failnre  to 
attend  term 
of  court. 


Duties. 


mm 


new  county  shall  be  created  hereafter,  the  District  Attorney ; 
such  county  shall  receive  for  his  services  an  annual  salary,  i 
exceeding  fifteen  hundred  dollars,  as  the  County  Commissioni 
of  such  countv  may  determine. — As  amended,  Stat^.  1873,6 
1877,  184. 

Sortioii  4  is  for  the  iuo<^t  jxirt  sujKTstvled  by  the  ireneral  salary 
of  ISS."),  8.').     Special  Act  rchitivp  to  Eureka  county,  Stats.  1^79, 

2108.  Sec.  5.  He  shall  attend  the  district  courts  held 
his  county,  for  the  transaction  of  criminal  business  ;  he  slii 
also,  attend  justices'  courts  in  his  county,  when  required 
Justices  of  the  Peace,  and  conduct  all  prosecutions  on  beh 
of  the  people  for  public  offenses. 

2109.  Sec.  G.  If  he  fails  to  attend  any  term  of  thee 
trict  court,  the  court  may  designate  some  other  person  to  p 
form  the  duties  of  District  Attorney  during  his  absence  fr 
the  court,  who  -shall  receive  a  reasonable  compensation,  to 
certified  by  the  court,  and  paid  out  of  fhe  county  treasury. 

2110.  Sec.  7.  The  District  Attorney  shall  draw  all  indi 
ments,  when  required  by  tlr^  grand  jury  ;  shall  defend  all  si 
brought  against  his  cor.iity  ;  shall  prosecute  all  recognizan 
forfeited  in  the  district  court,  and  all  actions  for  the  recovers 
debts,  fines,  penalties,  and  forfeitures  accruing  to  his  couni 
and  he  shall  also  perform  such  other  duties  as  may  be  requii 
of  him  by  law. 

2111.  Sec.  8.  When  he  receives  mone}*  or  property  in 
official  capacity,  he  shall  deliver  a  receipt  therefor  to  the  p 
son  from  whom  he  receives  it,  and  file  a  duplicate  with  1 
County  Auditor. 

2112.  Sec.  9.  He  shall,  on  the  first  Mondays  of  M; 
August,  and  November,  in  each  year,  file  in  the  office  of  i 
County  Treasurer  an  account  in  writing,  certified  by  oath, 
all  moneys  received  by  him  in  his  official  capacity  during  1 
preceding  three  months,  and  shall,  at  the  same  time,  pay  it  o^ 
to  the  County  Treasurer. 

2113.  Sec  10.  For  a  failure  to  comply  with  theprovisic 
of  the  last  section,  the  Count}^  Treasurer  shall  bring  an  acti 
against  him  and  his  sureties  for  the  recovery  of  all  moneys 
his  hands  not  accounted  for,  and  for  twenty  per  cent,  additioi 
thereon. 

District  2114.     Sec  11.     The  District  Attorney  shall,  without  fe 

giveol!iufon.  S^^^  ^^^  opiuiou  to  any  Assessor,  Collector,  Auditor,  or  Cou 

Treasurer,  in  any  matter  relating  to  the  duties  of  their  resp« 

ive  offices. 

2115.  Sec  12.  The  District  Attorney,  in  addition  to 
yearly  salary  allowed  by  law,  shall  receive  the  folio wiaig  fe 
For  each  conviction  in  capital  cases,  the  sum  of  one  liund 
dollars ;  on  conviction  of  any  other  felony,  fifty  dollars ;  i 
for  a  misdemeanor  in  the  district  court,  twenty-five  dollars 
be  charged  against  the  defendant ;  for  each  conviction  ii 
justice's  court,  to  be  taxed  as  costs  against  the  defendant  ( 
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aha  11  in  no  case  be  charged  ag'ainBt  the  countvj,  fifteen  dollnrs  ; 
for  eneh  suit  in  a  jnatice's  court,  for  delinquent  taxes,  a  fee  of 
five  dollfirti ;  and  in  the  district  court,  ten  dollars,  with  ten  per 
cent,  on  the  amount  of  ta:jkeH  delinquent.,  said  fee  and  perceutage 
to  be  taxed  and  collected  a  a  costs  ;  for  all  amounts  collected  by 
him  for  the  county  by  action,  except  for  delinquent  taxes,  ten 
per  cent. 

2116.     Bkc.  13,     The  District  Attorney,  when  not  in  attend- To  att^-nd 
anee  on  the  sittings  of  the  dji^trict  court  aa  criminal  prosecutor,  cimmL^^ 
shall  attend  the  sittings  of  the  Bojird  of  County  Commissioners,  ^on«r*- 
when  angMgod  in  auditing  act^junta  and  claim.s  brought  agtunst 
the  county,  and  in  all  cuaes  oppose  such  accounts  or  claims  as 
he  may  deem  illDgal  or  unjust,  and  shall,  at  all  times,  gire  his 
ad  dee   Avhen  required   to   said   Commiflsioners   upon   matters 
relating  to  tbeir  duties. 

2117*     Sec.  14.     No  District  Attorney,  except  for  his  own  Not  to  present 
services,  shall  be  allowed  to  present  any  claim,  account,  qj  •^  ■^"^ **^' 
demand,  for  allowance,  against  his  own  county,  or  in  any  way 
to   advocate  the   relief  asKed  on  the  claim  or  demand  made  by 
another. 

2118-     Sec  15.     The  District  Attorney  may  be  indicted  for  junybe 
a  misdemeanor  in  office,  or  neglect  of  duty,  and  be  puuiehed  by  in^tit^tya.  etc. 
tine  not  exceeding  one  thousand  dollavi;,  or  by  removal  from 
oifice,  or  by  both  such  tine  or  removal  froni  oihce,  said  fine  to 
be  paid  into  the  county  treasury  for  county  purposes. 

In  case  a  vacancy  sbouhl  occur  in  the  office  of  District  Attor- vacancy,  how 
ney,   by  death,  removal,  or  otherwise,  the   Board  of  County  ^^^'^"*- 
Commissionera  shall  appoint  some  suitable  person  to  fill  sneB 
vacancy,  who  shall  remain  in  oihce  during  tbe  balance  of  the 
unexpired  term. 

irt:iiv  \\   Wilb  H  als-,  H  Sev.  HX>:  >^UiU^  os  n-L  Umkt^v.  Holwirt, 
12  Xev,  >W^. 
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Art  Aci  r dating  fo  Shvrilff^. 

2119.  Section  1 ,     That  there  shall  be  elected  at  the  annual  whtD  decieii 
election,  in  each  county  in  this  state,  a  Sheriff,  who  f^b^ll  hold 

his  of  Bee  for  two  years,  and  until  his  successor  is  elected  and 
qualified  ;  provided,  the  Sheriff  elected  at  the  apecial  election  of 
January  next,  shall  hold  his  ofhce  until  the  first  general  elec- 
tion, and  until  his  successor  is  qualiiled, 

2120.  Sec,  2.     Before  entering  upon  the  discharge  of  hisoivtb  at  omen 
duties,  each  Sheriff  shall  take  au  oath  of  ofHcc,  and  give  a  bond""^^"°^^ 

to  bis  county,  in  the  penal  sum  of  not  lesn  than  ten  nor  njore 
than  lifty  thousand  dollars,  with  two  or  more  sureties,  residing 
in  his  county  J  to  be  approved  by  the  Board  of  County  Com  mis- 
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sioners,  conditioned  for  the  faithful  performance  of  the  duti 
of  his  office,  which  bond  shall  be  filed  with  the  County  Auditc 

2121.  Sec.  3.  Each  Sheriff  shall  have  power  to  ai}poii 
in  writing,  signed  by  him,  one  or  more  deputies,  who  are  here' 
enipo\vered  to  perform  all  the  duties  devolving  on  the  Sber 
of  the  county  ;  and  the  Sheriff  shall  be  responsible  for  all  i 
acts  of  his  deputy  or  deputies,  and  may  remove  such  deputy 
deputies  at  pleasure  ;  but  no  Deputy  Sheriff  shall  be  qualifi 
to  act  as  such  until  he  has  tali  en  an  oath  to  faithfully  and  ii 
partially  discharge  the  duties  of  said  office,  which  said  oath  shi 
be  certified  on  the  back  of  his  appointment,  and  filed  in  t 
office  of  the  County  Auditor.  The  Sheriff  may  also  require 
his  deputies  such  bonds  as  to  him  shall  seem  proper. 

2122.  Sec  4.  The  Sheriff  of  each  county  shall  have  t 
custody  of  the  jail  or  prison  of  his  county,  and  the  prisone 
in  the  same,  and  shall  appoint  the  Lecper  thereof,  for  whc 
conduct  he  shall  be  responsible,  and  whom  he  may  remove 
pleasure  ;  and  no  Sheriff  shall  be  allowed  to  practice  law  in  a 
court  of  which  he  is  an  officer. — .4s  amended y  Stats.  18G7,  04. 

2123.  Sec.  5.  It  shall  be  the  duty  of  Sheriffs  and  of  thi 
deputies  to  keep  and  preserve  the  peace  in  their  respecti 
counties,  and  to  quiet  and  suppress  all  affrays,  riots,  and  insi 
rections,  for  which  purpose,  and  for  the  service  of  process 
civil  or  criminal  cases,  and  in  apprehending  or  securing  a: 
person  for  felony,  or  breach  of  the  peace,  they  may  call  up' 
the  power  of  their  county  to  aid  in  such  arrest,  or  in  preservi] 
the  peace. 

County  of  Wnslioc  v.  County  of  Hunibol<it,  14  Xov.  123. 

2124.  Sec.  (5.  It  shall  be  the  duty  of  the  Sheriff  to  attei 
in  person,  or  by  deputy,  at  all  sessions  of  the  district  court 
his  county,  and  to  obey  all  the  lawful  orders  and  directions 
the  same  ;  to  execute  the  process,  writs,  or  warrants  of  coii] 
of  justice,  judicial  officers,  and  Coroners,  when  delivered  toh 
for  that  purpose. — As  amended,  Stats.  1873,  115. 

21 25.  Sec  7.  When  any  process,  writ,  or  order  shall 
delivered  to  the  Sheriff  to  be  served  or  executed,  he  shall  fori 
with  indorse  upon  it  the  year,  month,'  day,  and  hour  of 
reception,  and  shall  give  to  the  person  delivering  it,  if  require 
on  payment  of  his  fee,  a  written  memorandum  signed  by  hii 
stating  the  names  of  the  parties  in  the  process  or  order,  t 
nature  thereof,  and  the  time  it  was  received.  He  shall  al 
deliver  to  the  party  served  a  copy  thereof,  if  required  so  to  d 
without  charge  to  such  party. 

2126.  Sec  8.  A  Sheriff  to  w^hom  any  jirocess,  writ,  ord( 
or  paper  shall  be  delivered,  shall  execute  the  same  with  di 
gence,  according  to  its  command,  or  as  required  by  law,  ai 
shall  return  it  without  delay  to  the  proper  court  or  officer,  wi 
his  certificate  indorsed  thereon  of  the  manner  of  its  service 
execution,  or,  if  not  served  or  executed,  the  reasons  of  1 
failure.     For  a  failure  so  to  do,  he  shall  be  liable  to  the  pai 
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iggrieved  for  all  damages  sustained  by  him  on  account  of  such 
aeglect. 

2127.  Sec.  9.  If  the  Sheriff  to  whom  a  writ  of  execution  Liable  to 
)r  writ  of  attachment  is  delivered,  shall  neglect  or  refuse,  after  ^'®^^*^^' 
oeing  required  by  the  creditor  or  his  attorney  to  attach,  or  to 

[evy  upon,  or  sell,  any  prox:>erty  of  the  party  charged  in  the 
writ  which  is  liable  to  be  attached  or  levied  upon  and  sold,  he 
jhall  be  liable  on  his  official  bond  to  the  creditor  for  the  value 
)f  such  property. 

2128.  Sec  10.     If  a  Sheriff  shall  neglect  or  refuse  to  pay  Liability  for 
)ver  on  demand  to  the  person  entitled,  any  money  which  may  ^°^^®*^*^°°'- 
;ome  into  his  hands  by  virtue  of  his  office,  after  deducting  his 

egal  fees,  the  amount  thereof,  with  twenty-five  i^er  cent,  dam- 
iges,  and  interest  at  the  rate  of  ten  per  cent,  per  month  from 
;he  time  of  the  demand,  may  be  recovered  by  such  person  from 
lim  and  the  sureties  on  his  official  bond,  on  application,  upon 
ive  days'  notice  to  the  court  in  which  the  action  is  brought,  or 
he  Judge  thereof  in  vacation. 

Giffin  V.  Smith,  2  Xcv.  374;  Nash  v.  Muldonn.  10  Xev.  40r>. 

2129.  Sec  11.     The   Sheriff  shall   keep  an  office  at  the  Location  of 
jounty  seat  of  his  county,  which  shall  be  kept  open  on  all  days" 
jxcept  Sundays,  from  nine  o'clock,  forenoon,  until  five  o'clock, 
ifternoon. 

21 30-  Sec  12.  No  Sheriff  shall  directly  or  indirectly  ask,  Limit  of  fees, 
lemand,  or  receive  for  any  services  or  acts  by  him  performed 
n  pursuance  of  any  duty  oi  his  office,  any  greater  or  more  fees 
han  he  is  allowed  by  law,  on  pain  of  forfeiting  for  such  offense, 
o  the  party  aggrieved,  treble  the  sum  so  demanded  or  received, 
md  bis  legal  fees,  together  with  costs  of  suit. 

2131.  Sec  13.     No  Sheriff  shall  become  the   purchaser,  sheriff  not  to 
lor  procure  any  person  to  become  the  purchaser  for  him,  of  any  pu'^t^^se- 
)roperty,  real  or  personal,  by  him  exposed  to  sale  by  \'irtue  of 

iny  execution  or  other  process ;  and  all  such  purchases  made 
>y  any  Sheriff,  or  any  person  in  his  behalf,  shall  be  absolutely 
lull  and  void. 

2132.  Sec  14.     Any  Sheriff,  at  the  expiration  of  his  term  May  collect 
)f  office,  having  any  execution  or  final  process  which  he  may  *J*^^*^''™**^ 
lave  levied  and  not  collected,  shall  be  and  hereby  is  authoiized 

o  proceed  and  collect  such  execution  in  the  same  manner  as  if 
lis  term  of  office  had  not  expired. 

2133.  Sec  15.  When  any  prisoner  shall  be  committed  to  Escape  of 
he  county  jail  for  trial,  or  for  examination,  upon  conviction  forfrom.'^*" 
i  public  offense,  or  for  disobedience  to  any  writ,  mandate,  pro- 

less,  or  order  of  any  court,  such  prisoner  shall  be  actually 
confined  in  the  jail  until  he  is  legally  discharged  ;  and  if  he  be 
permitted  to  go  at  large  out  of  the  jail,  except  by  virtue  of  a 
egal  order  or  process,  it  shall  be  an  escape,  and  the  Sheriff'  or 
Failer  permitting  it  shall  be  deemed  guilty  of  a  misdemeanor, 
md  may  be  fined  in  any  sum  not  exceeding  ten  thousand  dollars. 

2134.  Sec.  16.     The  Sheriff  in  any  county  in  any  judicial 
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district  in  this  state,  to  which  any  other  county  or  countiei 
such  district  may  be  attached  for  judicial  purposes,  shall  h 
power  and  authority  to  serve  all  process,  writs,  orders,  or  ot 
papers  issued  or  directed  to  him  by  the  district  court  of 
county,  or  the  Clerk  thereof,  within  any  county  or  counties 
attached,  the  same  as  if  the  said  county  or  counties  were 
separate  and  .distinct  counties. 

rounty  of  WasluK*  v.  County  of  Huinboldt,  14  Nev.  lj;5. 

21 33.  Sec.  17.  No  Sheriff  shall  be  liable  for  any  damn 
for  neglecting  or  refusing  to  serve  any  civil  process,  unless 
legal  fees  (and  an  indemnifying  bond  in  cases  where  he 
doubts  as  to  the  ownership  of  the  property  sought  to  be  le\ 
upon  or  attached,  if  the  same  shall  be  required  by  him)  are  1 
tendered  him. 

Sadler  v.  Tatti  iV:  Co.,  f7  Xev.  420. 

2136.  Sec.  18.  Ser\dce  of  a  paper  upon  the  Sheriff  i 
be  made  by  delivering  it  to  himself  in  person,  or  by  deliver 
it  to  one  of  his  deputies,  or  to  a  person  belonging  to  and  in 
office,  during  office  hours,  or,  if  no  such  person  be  there, 
leaving  it  in  a  conspicuous  place  in  the  office. 
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An  Act  in  relation  to  common  jaihy  and  the  prisoners  thereoj 
Approved  Noveinber  25,  1801,  41. 

2137.  Section  1.  There  shall  be  built,  or  provided,  k( 
and  maintained  in  good  repair,  in  each  county,  one  cotav 
jail,  at  the  expense  of  the  county. 

2138.  Sec.  2.  The  County  Commissioners  shall  have 
care  of  building,  inspecting,  and  repairing  such  jail,  and  s 
once  ever}'  three  months,  inquire  into  the  state  thereof,  ». 
spects  the  security  thereof,  treatment  and  condition  of 
prisoners,  and  shall  take  all  necessary  precautions  ^g 
escape,  sickness,  or  infection. 

2139.  Sec  8.  The  Sheriff  shall  have  the  custody  o 
jail  in  his  county,  and  of  the  privsoners  therein,  and  shall 
the  same  personally,  or  by  his  deputy,  or  by  a  Jailer  or  tJa 
by  him  appointed  for  that  purpose,  for  whose  acts  he  sl»s 
responsible,  and  shall  furnish  all  necessary  sustenance,  be<l< 
clothing,  and  fuel  for  the  prisoners  committed  to  his  cui^t 
and  the  County  Commissioners  are  hereby  required  ta  ^ 
him,  out  of  the  county  treasury,  all  necessary  costs,  cb-ft' 
and  expenses  thereof. — .4.s'  amended,  Stats.  1866,  189. 

2140.  Sec.  4.  .  It  shall  be  the  duty  of  the  Sheriff,  ei 
by  himself,  his  deputy,  or  by  one  or  more  of  his  Jailer^ 
transfer  all  prisoners  from  his  county  to  whatever  place  of 
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prisoBment  the  eenteune  of  the  court  mav  require,  ni  an  early  a 
day  after  ftfiid  seutence  m  in'fictieable  ;  nud  for  that  purpose  the 
County  Commissioner  a  ai'o  hereby  rt?  quired  to  furDish,  out  of 
the  eoiinty  treasury,  all  nece?jsary  costs,  chart^es,  and  expenses 
of  the  prisoner  or  priKonetJ?,  an^l  of  the  ofticer  or  officers  having 
char*Ta  thereof,  to  wbicli  shall  be  added  mileage  for  each  ofliccr, 
at  the  rate  of  twenty  cents  per  mile,  one  way  only  ;  and  the 
above  provisions  shall  bo  applicable  in  cases  where  prisoners 
are  taken  from  prisons  to  be  tiicd  at  any  courts  in  other 
countieB.  It  is  hereby  made  the  dnty  of  the  County  Commis- 
sioners to  allow  J  out  of  the  county  treasury,  as  in  other  cases 
provided,  a  fair  and  adetjuatc  monthly  compensation  for  the 
services  of  all  Jailers  by  the  Sheriff  employed  or  appointed, — 
As  amended  Stafs.  lSt>6,Vl89. 

2141.  Sec*  5.     If  any  Sheritf,  or  Jailer,  shall  defraud  any  auowibc*  lo 
prisoner  of  his  allowance,  or  shall  not  allow  reiisouable  allow* ^'"^*"^'*"' 
ance  and  accommodation,  he  shall  forfeit  fifty  dollars  for  each 
offenye,  to  be  recovered  by  an  action  of  debt  by  the  County 
Commissioners,  for  the  use  of  the  county, 

2142.  Sec.  C.     Every  Jailer,  five  davs  prior  to  the  openinj^  Jj^^'^r  to 

of  each  term  of  the  district  court,  in  the  distinct  in  which  his  ' 

county  is  situate,  shall  n.'turn  to  the  Comminsi oners  nf  liis 
county  a  certified  list  of  all  the  prisoners  then  in  his  custody, 
with  the  time  and  causes  of  their  coinmitment.  and  the  lenf:fth 
of  the  term  for  which  they  were  committed  ;  and  he  shall,  also, 
return  to  said  CommisHioners,  within  five  days  after  the  close  of 
saicl  term  of  said  cpurt,  the  name,  and  cause,  and  teroi  of  com- 
mitment, of  every  prisoner  committed  durin^^  said  term  of  said 
coxirt  ;  and  Bny  Jailer,  who  sliall  neglect  to  make  sui.'h  returns, 
for  every  such  iie^leetj  shall  pay  a  tine  not  exceeding  iifty  nor 
less  than  twenty  dollars,  to  bo  imposed  at  the  next  succeeding 
tei^m  of  said  court,  on  information  of  said  Commissioners  of 
such  Beglect ;  and  such  iine  shall  ^o  to  the  county. 

SI  43.  Skc.  T.  Every  Sheriff  may  hire  out,  or  put  to  labor,  Convieta  to 
any  person  or  persons  in  hi^  custody  who  fihall  be  convicted  of  ^^'^^^'^'^  **^*' 
the  following  crimes  :  Petit  larceny,  ^rand  larceny,  burglary, 
assault  and  battery  with  intent  to  ccmihit  murder,  bribery,  per- 
jury, and  fraud,  taking  all  necessary  means  to  secure  tbeir  safe 
keeping,  and  shall  charge  the  earnings  of  said  prisoners  to  him- 
self, for  the  sustenance  of  said  prisoners.  Any  surplus  that 
may  accrue  from  such  hibor  shall  be  paid  into  the  county 
treasury. 

2144,  Sic.  8.  Persons  may  be  committed,  under  the  an- uijitfld  stitei 
thority  of  the  United  States,  to  any  jail,  upon  payment  of  the  i*'^*""^*"- 
expenses  of  supporting  such  prifionera,  five  dollars  per  month 
to  the  county  for  the  use  of  the  jail,  and  all  legal  fees  of  the 
Jailer  ;  and  the  BherilT  shall  receive  such  prisoners,  and  subject 
tHem  to  the  same  employment,  disci]Jine,  and  treatment,  and 
be  liable  for  any  neglect  of  duty,  as  in  case  of  other  prisoners; 
but  the  county  shall,  in  no  case,  be  liable  for  any  escape. 

SI  45-     Sec.  9.     Whenever  any  prisoner,  under  convictiou 


See.  2146. 
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for  any  criminal  oflfense,  shall  be  confined  in  jail  for  any  inat 
ity  to  pay  any  fine,  forfeiture,  or  costs,  or  to  procure  sureti( 
the  district  court,  upon  satisfactory  evidence  of  such  inabilil 
may,  in  lieu  thereof,  confine  such  person  in  the  county  jail, 
the  rate  of  two  dollars  per  day,  until  the  fine,  forfeiture,  or  a 
so  imposed  shall  have  been  satisfied. 

2146.  Sec.  10.  Whenever,  from  any  sufficient  cause,  i 
Sheriff  shall  think  it  expedient  that  the  prisoners  be  remoT 
from  the  jail,  in  his  county,  on  application  in  writing,  to  1 
Governor  of  the  state,  by  the  Sheriff,  the  Governor  may  ore 
said  prisoners  to  be  removed  to  some  other  jail,  anywh( 
within  the  state,  there  to  be  detained  in  the  same  manner,  a 
by  the  same  process  as  in  the  jail  from  whence  they  w< 
removed,  until  remanded  back,  by  a  similar  process,  or  d 
charged  according  to  law. 

2147.  Sec.  11.  All  the  expenses  of  removing  and  ma 
taining  prisoners,  incurred  under  the  preceding  section,  si 
be  defrayed  by  the  county  from  which  they  were  so  removed 


An  Act  to  authorize  Sheriffs  to  work  prisoners. 


May  perform 
labor. 


Approved  Febniarj'  9,  1875,  53. 

2148.  Section  1.  Every  person  convicted  of  petit  Irarc* 
and  imprisoned  in  the  county  jail,  may  be  required,  by  a  fip< 
or  general  order  of  the  Board  of  Commissioners  of  the  <ioi 
in  which  said  person  was  convicted,  to  perform  labor  on 
public  works  or  ways  in  the  county. 


To  employ 
crLmiuals. 


ML 


An  Act  to  authorize  the  employment  of  criminals  confined    ^' 
several  jails  throughout  this  state. 

Ai)prove(l  Marcli  8,  1870,  08. 

2149.  Section  1.  The  Board  of  County  Commission.* 
each  and  every  county  of  the  State  of  Nevada,  the  Mayo^ 
Board  of  Aldermen  of  each  and  every  incorporated  city  ^ 
this  state,  and  the  Board  of  Trustees  of  each  and  every  '^ 
porated  town  within  this  state,  are  hereby  authorizecJ 
required  to  make  all  necessary  arrangements,  as  herein 
pro\dded,  to  utilize  the  labor  of  the  prisoners  committed  t^^ 
jails  within  any  count}',  city,  or  town  within  this  state,  ^  - 
term  of  imprisonment  by  the  Judges  of  the  several  di- 
courts  within  this  state,  or  the  Justices  of  the  Peace  in  an^ 
all  townships  throughout  this  state. 
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2180.  Sec.  2.     All   prisoners    sentenced    by    the  Judge  Deemed 

of  any  district  court,  or  by  the  Justices  of  the  Peace  of  any  i^bor"*^*'^  **^ 
justice's  court,  and  sentenced  to  a  term  of  imprisonment  in  any 
county,  city,  or  town  jail  shall  be  deemed  to  have  been  also 
sentenced  to  labor  during  such  term,  unless  the  Judge  or  Justice  Proviso, 
of  the  Peace,  sentencing  said  prisoner,  for  good  cause  orders 
otherwise. 

2181.  Sec.  3.  The  Sheriflf  of  each  and  every  county  insherifPa 
this  state  shall  have  charge  and  control  over  all  prisoners  com-  *^*^°^~i- 
mitted  to  his  care  and  keeping,  in  their  respective  county  jails, 

and  the  Chiefs  of  Police  and  Town  Marshals  in  the  several  cities  chief  of 
and  towns  throughout  this  state  shall  have  charge  and  control  ^ow^®  *°^ 
over  all  prisoners  committed  to  their  respective  city  and  town  Marsiiai's 
jails  ;  and  the  said  Sheriff,  Chiefs  of  Police,  and  Town  Marshals,  *^*^"^'^"^- 
and  each  of  them,  shall  see  that  the  prisoners  under  their  care 
are  at  all  times  kept  at  labor   on  the  public  works  in  their 
respective  counties,  cities,  and  towns,  at  least  six  hours  a  day 
during  six  days  of  the  week,  when  the  weather  will  permit, 
when  so  required  by  either  the  Board  of  County  Commissioners 
of  their  respective  counties,  or  by  the  Mayor  and  Board  of 
Aldermen  of  their  respective  cities,  or  by  the  Board  of  Trus- 
tees  of    their    respective    towns.     By    the    public   works,    as  PubUc  works, 
used  in  this  Act,  is  understood  the  construction,  or  repair,  or 
cleaning  of  any  streets,  road,  sidewalks,  public  square,  park, 
building,  cutting  away  hills,   grading,  putting  in  sewers,  or 
other  work  whatever,  which  is  or  may  be  authorized  to  be  done 
by  and  for  the  use  of  any  of  the  said  counties,  cities,  or  towns, 
and  the  expense  of  which  is  not  to  be  borne  exclusively  by  indi- 
viduals or  property  particularly  benefited  thereby. 

2182.  Sec  4.     In  case  any  prisoner  or  prisoners  are  diso^ Penalties,  ete 
bedient  or  disorderly,  or  do  not  faithfully  perform  their  task, 

the  said  officers  having  charge  of  them  may  inflict  punishment 
upon  them  by  confining  them  in  dark  and  solitary  cells,  and 
the  officers  so  punishing  shall  keep  a  record  of  the  punish- 
ment so  inflicted,  showing  its  cause,  mode,  and  degree,  and 
duration,  making  a  correct  report  of  the  same,  on  the  last  day 
of  each  month,  to  their  respective  boards  in  each  county,  city, 
and  town,  together  with  the  amount  and  character  of  work  done 
by  said  prisoners  during  the  month. 

2183.  Sec  5.     No  prisoner  or  prisoners  shall  be  allowed  G«»rd. 
to  go  from  the  walls  of  the  prison  without  a  proper  and  suffi- 
cient guard. 

2184.  Sec  6.     For  each   month   in   which   the   prisoner  Rebate  for 
appears,  by  the  record  provided  for  in  section  four  of  this  Act,  ®°" 

to  have  been  obedient,  orderly  and  faithful,  five  days  shall, 
with  the  consent  of  the  board  having  power  in  the  premises,  be 
deducted  from  his  term  of  sentence. 


f*i 
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Failure  to 
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An   Act  to  provide  fire  wardens  in   unincorporated  cities  an 

villages. 

Approved  March  1,  1875,  109. 

2138.  Section  1.  It  shall  be  the  duty  of  the  Sheriff  ( 
any  county  in  the  State  of  Nevada  to  appoint  one  or  morepolic* 
men  for  any  city,  town,  or  village  which  is  unincorporate( 
when  requested  to  do  so,  as  provided  by  an  Act  entitled  "A 
Act  to  provide  policemen  in  unincorporated  cities,  towns  an 
villages,"  approved  March  eleventh,  eighteen  hundred  an 
sixty-five.  The  policemen  so  appointed  shall  be  ex-officio  fii 
wardens  of  the  unincorporated  cities,  towns,  or  villages  f( 
which  they  are  acting  as  policemen. 

2186.  Sec.  2 .  It  shall  be  the  duty  of  the  said  fire  warder 
to  go,  in  the  daytime,  and  examine  all  houses,  buildings,  c 
superstructures  within  the  city,  town,  or  village  where  they  ai 
acting  as  said  fire  wardens  and  policemen,  and  ascertain  froi 
personal  examination,  the  condition  of  all  the  chimneys,  stovi 
pipes,  stoves,  flues,  ranges,  grates,  furnaces,  or  other  article 
or  anything  used  in  said  house,  building,  or  superstructure,  i 
which  to  hold  fire  or  to  conduct  the  smoke  from  any  fire  ;  ac 
when  any  of  said  articles  or  the  fixtures  thereto  are  found  \ 
be  so  defective,  in  make  or  material,  or  so  situated  as  to  endai 
ger  any  of  the  property  of  said  city,  town,  or  village,  or  tl 
property  of  any  of  the  inhabitants  thereof,  to  loss  from  fire  I 
or  on  account  of  any  of  said  defects,  then  the  said  fire  wardei 
shall,  in  writing,  notify  the  owner  or  occupant  of  said  hous 
building,  or  superstructure  where  such  defective  chimney,  flu 
or  stovepipe^  or  other  article,  is  situated,  to  repair  the  same,  \ 
as  to  prevent  danger  from  fire  to  the  j)roperty  in  said  city,  tow: 
or  village  ;  and  said  fire  wardens  shall  also  direct  the  manni 
in  which  said  repairs  shall  be  made ;  said  fire  w^ardens  sha 
also,  under  the  direction  of  the  Chief  Engineer  of  the  Fire  D 
partment,  where  there  is  one,  and  where  there  is  no  Chief  Eng 
neer  of  a  Fire  Department  in  a  city,  town,  or  village,  then  und< 
the  direction  of  the  Sheriff,  shall  examine  streets,  alleys,  on 
lots,  and  the  surrounding  of  houses  and  buildings  in  such  cit 
town,  or  village,  where  he  is  acting  as  such  fire  warden,  ar 
direct  the  removal,  by  the  owner  of  the  premises,  of  any  i] 
flammable  matter  or  material  found  thereon  ;  and  generally 
perform  such  duties  as  directed  by  the  Sheriff  of  the  couni 
or  the  Chief  of  the  Fire  Department  in  the  city,  town,  or  vi 
lage,  to  fully  protect  the  property  of  such  city,  town,  or  villa^ 
from  loss  by  conflagration. 

2187.  Sec  3.  Any  person  who  shall,  after  being  notific 
by  the  fire  wardens  to  repair  any  defective  chimney,  flue,  fu 
nace,  range,  oven,  stovepipe,  or  fixture  therewith  connected,  i 
as  to  prevent  the  same  from  endangering  the  property  of  sa 
city,  town,  or  village  from  destruction  or  loss  by  fire,  who  sha 
neglect  or  refuse  for  a  longer  time  than  twenty-four  hours  aft 
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notice  in  writing  to  repair  the  same  to  comply  with  the  order 
and  direction  of  said  fire  wardens,  and  shall  fail  or  refuse  to 
make  the  required  repairs,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  fined  in  any  sum  not  less 
than  twenty-five  dollars  and  not  to  exceed  five  hundred  dollars, 
together  with  the  costs  of  prosecution  in  the  case. 

2158.  Sec.  4.     When  the  said  fire  wardens  shall  order  the  Failure  to 
removal  of  any  dangerous  or  inflammable  material  from   the^?®^®  ., 
premises  of  any  person,  a  failure  to  comply  or  remove  the  same  material,  etc. 
upon  the  part  of  the  owner,  occupant,  or  agent  of  the  premises 

where  said  dangerous  or  inflammable  material  is  situated,  for 
the  period  of  forty-eight  hours  after  notice  in  writing  from  said 
fire  warden  to  remove  the  same  from  the  limits  of  the  city,  town, 
or  village,  so  as  to  prevent  danger  therefrom,  shall  be  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  in 
any  sum  not  less  than  ten  dollars  nor  more  than  one  hundred 
dollars,  together  with  the  costs  of  prosecution,  and  shall  also 
be  directed  to  remove  said  dangerous  or  inflammable  article  or 
articles,  or  that  the  same  shall  be  removed  by  the  said  fire  war- 
den at  the  expense  of  said  defendant,  in  case  the  defendant  neg- 
lects to  remove  the  same  for  one  day  after  being  notified  by  the 
Justice  of  the  Peace  or  other  officer  so  to  do. 

2159.  Sec  5.     The  fire  warden  shall  be  allowed  a  fee  of  Fee  of 
five  dollars  in  each  conviction,  in  addition  to  other  costs,  to  be^*'^®"' 
collected  from  defendant. 


An  Act  providing  for  (he  appointment  of  Elisors. 

Approved  December  10,  1862,  7. 

2160.  Section  1.     Process  and  orders,  in  an  action  or  pro-EUMors, 
ceeding,  may  be  executed  in  any  county  in  this  state  by  a  person  appointment 
designated  by  the  court,  or  the  Judge  thereof,  or  a  Probate  Judge 

of  the  county  in  which  the  action  or  proceeding  is  pending,  and 
denomfnated  an  Elisor,  in  the  following  cases  First — When  when  to  act. 
the  Sheriff  is  a  party.  Second — When  there  is  a  vacancy  in  the 
office  of  Sheriff.  Third — When  it  shall  be  made  to  appear,  by 
affidavit,  to  the  satisfaction  of  the  court  in  which  the  suit  or 
proceeding  is  pending,  or  the  Judge  thereof,  or  the  Probate 
Judge  of  the  county  where  the  proceeding  or  action  is  pending, 
that  the  Sheriff,  by  the  reason  of  any  bias,  prejudice,  or  other 
cause,  would  not  act  promptly  or  impartially ;  provided,  said 
court  or  Judge  may  require  such  person  so  appointed  to  give  a 
bond,  with  sufficient  security,  in  such  amount  and  with  such 
condition,  to  the  person  to  be  served,  as  the  court  or  Judge  may 
deem  necessary  to  secure  the  rights  of  the  party. 

2161.  Sec.  2.     When  process  is  delivered  to  an  Elisor,  he  Execution  of 
shall  execute  it  in  the  same  manner  as  the  Sheriff  is  required  to  p'°*^®**  ^y- 
execute  similar  process  in  other  cases. 
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Sheriff,  when  2162.  Sec.  3.  If  the  Sheriflf,  on  being  arrested  by  an 
confined.  ^^"^  EHsor,  or  if  another,  on  being  arrested  in  an  action  in  which 
the  Sheriff  is  a  party,  upon  an  order  of  arrest,  in  a  civil  action, 
neglect  to  give  bail  or  make  a  deposit  of  money  instead  thereqf, 
or  if  he  be  arrested  on  execution  against  his  body,  or  on  a  war- 
rant of  attachment,  he  shall  be  confined  in  a  house  other  than 
the  house  of  the  Sheriff  or  the  county  jail,  in  the  same  manner 
as  the  Sheriff  is  required  to  confine  a  prisoner  in  the  county 
jail ;  the  house  in  which  he  is  thus  confined  shall  thereupon 
become,  for  that  purpose,  the  county  jail. 
Power*  and  2163.  Sec.  4.  An  Elisor,  appointed  to  execute  process 
mLlvB.  and  orders  in  the  cases  mentioned  in  this  Act,  shall  be  invested 
with  the  powers,  duties,  and  responsibilities  of  the  Sheriff,  in 
the  execution  of  such  process  or  orders,  and  in  every  matter 
incidental  thereto,  and  shall  be  entitled  to  the  same  fees  as  a 
Sheriff  would  be  entitled  to  for  like  services. 


An  Act  in  relation  to  County  Treasurers, 

Approved  November  29,  1861,  286. 

Section  1  is  superseded,  Stats.  1866,  234. 

Oath  of  office,      2164.     SECTION  2.     The  County  Treasurer,  before  he  enters 
**®*  on  the  duties  of  his  office,  shall  take  the  oath  faithfully  to  dis- 

charge the  duties  of  his  office,  as  prescribed  by  law  ;  he  shall, 
also,  before  he  enters  upon  the  duties  of  his  office,  give  a  bond 
to  the  county,  with  at  least  two  sureties  residing  in  the  county, 
in  a  penal  sum  of  not  less  than  double  the  amount  of  funds 
liable  to  come  into  the  hands  of  the  said  Treasurer  during  his 
term  of  office,  the  amount  to  be  fixed,  and  the  bond  to  be 
approved  by  the  County  Commissioners  of  the  proper  county, 
conditioned  that  all  moneys  received  by  him  for  the  use  of  the 
county  shall  be  paid  as  the  Commissioners  shall  from  time  to 
time  direct,  except  where  special  x^rovision  is  made  by  law  for 
the  payment  of  such  moneys,  by  order  of  any  court,  or  other- 
wise, and  for  the  faithful  discharge  of  his  duties. 
Receipts  and  21 63.  Sec.  3.  He  shall  receive  all  moneys  due  and  accru- 
mento^^        ing  to  his  countv,  and  disburse  the  same,  on  the  proper  orders 

issued  and  attested  by  the  County  Auditor. 

Deputies.  2166.     Sec.  4.     County   Treasurers   may   appoint  one  jor 

more  deputies,  and  may  take  from  them  bond  with  sureties ; 

they  shall  have  power  to  remove  their  deputies  at  pleasure,  and 

every  County  Treasurer  and   his   sureties  shall   be  liable  for 

every  official  act  of  his  deputies. 

Office,  2167.     Sec.  5.     The  County  Treasurer  shall  keep  his  office 

Ki?°  "*^   at  the  seat  of  justice  of  his  county,  and  shall  keep  the  same 

open  for  transaction  of  business  during  business  hours  ;  and  he, 
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and  his  deputies,  are  authorized  to  administer  all  oaths  neces- 
sary in  the  discharge  of  the  duties  of  his  ofl&ce. 

2168.  Sec  G.     He  shall  so  arrange  and  keep  his  books  Accounts, 
that  the  amount  received  and  paid  out,  on  account  of  separate 

and  distinct  funds,  or  specific  appropriations,  shall  be  exhibited 
in  separate  accounts,  as  well  as  the  whole  receipts  and  expendi- 
tures by  one  general  account. 

2169.  Sec  7.  He  shall,  at  all  times,  keep  his  books  and  subject  to 
office  subject  to  the  inspection  and  examination  of  the  Board  of  ^^p®*'**®^- 
County  Commissioners,  and  shall  exhibit  the  money  in  his  office 

to  such  board  at  least  once  a  year,  and  as  often  as  such  board 
may  require. 

2170.  Sec  8.     He  shall  pay   all   orders  of  the  County  to  pay  orders 
Auditor  when  presented,  if  there  be  money  in  the  treasury  for 

that  purpose,  and  write  on  the  face  of  such  order  the  date  of 
redemption  and  his  signature.  If  there  be  no  funds  to  pay  such 
order  when  presented,  he  shall  indorse  thereon,  **  not  paid^or 
want  of  funds,"  and  the  date  of  such  indorsement  over  his  sig- 
nature, which  shall  entitle  such  order  thenceforth  to  draw  legal 
interest ;  provided,  that  such  interest  shall  cease  from  the  date 
of  notice  by  publication  in  some  newspaper  printed  or  circu- 
lated in  his  county,  to  be  given  by  the  County  Treasurer,  that 
there  are  funds  to  redeem  such  outstanding  orders,  which 
notice  such  Treasurer  shall  give  in  such  case,  and  if  there  be 
no  such  newspaper,  then  by  posting  such  notice  at  three  public 
places  in  such  county. 

2171.  Sec  9.     When  the  County  Treasurer  shall  redeem  orders  and 
any  order  on  which  interest  is  due,  he  shall  note  on  such  order  Ji^JSSned 
the  amount  of  interest  by  him  paid  thereon,  and  shall  enter 

on  his  account  the  amount  of  such  interest  distinct  from  the 
principal. 

2172.  Sec  10.     County  orders  shall  be  redeemed  by  the  how 
Treasurer  according  to  the  priority  of  the  time  of  presentment ;  '®<^®®™®d- 
provided,  such  orders  payable  out  of  the  county  revenue  shall 

be  received  in  payment  of  county  taxes,  without  any  regard  to 
the  priority  of  presentment,  or  number ;  but  such  Treasurer 
shall  not  pay  any  balance  thereon  over  and  above  such  tax, 
when  there  are  outstanding  orders  unpaid  for  want  of  funds. 

E>sei"  V.  Spauldin.ir,  17  Nev.  289. 

2173.  Sec  11.     The  Treasurer  shall,  on  the  first  Monday  where 
in  September,  in  each  year,  deposit  with  the  County  Auditor  deposited. 
all  county  orders  redeemed,  who  shall  receipt  therefor. 

2 1 74.  Sec  12.     Whenever  suit  shall  have  been  commenced  Removal  of 
on  the  official  bond  of  any  delinquent  Treasurer,  he  may  be  treasurer. 
reiftoved  by  the  Board  of  County  Commissioners  of  his  county. 

2173.     Sec  13.     The    County    Treasurer    shall    annually  Annual 
make  complete  settlements  with  the  Board  of  County  Commis-  s®"^©™*^*"- 
sioners,  at  the  regular  September  term  thereof,  and  shall,  at  the 
expiration  of  his  term  of  office,  deliver  to  his   successor  all 
public  moneys,  books,  and  papers  in  his  possession. 

Section  14  is  8Ui>erse<led,  Stats.  1869,  94. 
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An  Act  aufhorizing  County  Treasurers  to  place  county  funds  in 
bank,  on  open  account ,  under  certain  restrictions. 

Approved  March  12,  1885,  03. 

Unanimous  217 Q.  SECTION  1.  The  Countj  Treasurers  of  the  several 
bon!^men.'  coiinties  in  this  state  ma}',  when  a  private  or  an  incorporated 
bank  is  located  at  the  county  seat,  deposit,  with  unanimous 
consent  of  tlieir  bondsmen,  county  funds  in  such  bunk  or  banks 
upon  open  account ;  and  w^hen  no  such  bank  or  banks  exist  at 
such  county  seat,  may  deposit,  with'  the  unanimous  consent  of 
their  bondsmen,  county  funds  with  any  private  or  incorporated 
bank  in  the  Stute  of  Nevada.  Such  accounts  shall  be  kept  in 
the  name  of  the  county  in  such  manner  as  the  Board  of  County 
Commissioneis  may  prescribe.  The  balances  in  said  banks,  as 
cer^iiied  to  by  the  proper  officer  thereof,  and  by  the  oath  of  the 
County  Treasurer,  may  be  counted  as  cash.  All  orders,  checks 
or  drafts  drawn  by  the  County  Treasurer  on  the  banks  with 
which  county  funds  are  deposited,  shall  be  countersigned  by 
the  County  Clerk  thereof,  and  shall  bear  on  their  face  the  num- 
ber of  tlie  county  warrant  for  which  such  order,  check  or  draft 
is  issued. 
BondBmen,  2177.  Sec.  2.  Whenever  any  bondsman  or  bondsmen 
"""  "^^"""""  whose  consent  to  deposit  the  county  funds  in  any  bank  or  banks 
has  not  been  obtained  in  writing,  such  bondsman  or  bondsmen 
shall  be  released  from  all  responsibility  on  the  bond  of  said 
Treasurer,  upon  giving  notice  as  required  by  law. 


how  released. 


An  Act  relating  to  county  certificates  of  indebtedness y  or  warrants. 

Became  a  law  Marcli  18,  1885,  128. 

Payable  in  2178.  Section  1.  All  Warrants  or  certificates  of  indebted- 
issuaiice.  ncss  issucd  by  County  Auditors,  as  such,  shall  be  paid  in  the 
order  in  which  they  are  issued  ;  provided y  that  whenever  any 
county  warrant  or  certificate  of  indebtedness  shall  not  be  pre- 
sented for  payment  within  six  months  after  notice  shall  have 
been  given  tliat  said  warrant  or  certificate  is  payable,  the  money 
held  for  j^ayment  of  such  warrant  shall  be  paid  out  as  other 
county  funds,  but  whenever  any  warrant  as  aforesaid  shall 
thereafter  be  presented  the  same  shall  be  deemed  then  due  and 
payable  ;  and,  prodded  farther,  that  nothing  in  this  Act  shall 
be  so  construed  as  to  prevent  the  transfer  of  money  from  one 
county  fund  to  another,  as  provided  by  law. 
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An  Act  protriding  for  the  election  of  County  Assessors  in  the  sev- 
eral counties  of  this  state,  and  defining  their  duties. 

Approvcxi  March  0,  1865,  345. 

2179.  Section  1.     At  the  election  for  county  officers  held  Election  of. 
in  the  several  counties  of  this  state,  in  the  year  eighteen  hun- 
dred and  sixty-six,  and  at  such  election  every  two  years  there- 
after,  there  shall  be  elected  by  the  qualified  electors  of  each  \ 
county  a  County  Assessor.  I 

2180.  Sec  2.     The  term   of  the   County   Assessor   shall  Tem  of  | 
commence  on  the  first  day  of  January  next  succeeding  his  elec-  *^  "*  I 
tion,  and  continue  for  two  years  thereafter,  and  until  his  suc- 
cessor is  elected  and  qualifie'cl. 

2181.  Sec.  3.  Each  County  Assessor  before  entering  upon  Bund  and 
the  duties  of  his  office,  shall  execute  to  the  people  of  the  State  ^^  ^  ^ 
of  Nevada  a  bond  in  the  penal  sum  of  five  thousand  dollars, 

with  two  or  more  sufficient    sureties,  to  be  approved   by   the   • 

Board  of  County  Commissioners,  and  filed  in  the  office  of  the 

County  Clerk,  conditioned  for  the  faithful  performance  of  all  I 

the  duties  of  his  office  required  by  law  ;  and  shall  take  the  oath 

of  office  as  prescribed  by  law,  which  shall  be  indorsed  on  his  , 

certificate  of  election  or  appointment.  | 

2182.  Sec  4.     In  case  of  a  vacancy  in  the  office  of  the  Vacancy,  how 
County  Assessor,  or  failure  of  any  County  Assessor  to  qualify  as  ^^^^^' 
required  in  this  Act,  the  Board  of  County  Commissioners  shall 
appoint  some  suitable  person  possessing  the  qualifications  of 

an  elector,  residing  within  such  county,  to  fill  the  vacancy  ;  and  | 

the  person  thus  appointed  shall  give  bond  and  take  the  like  oath  , 

that  is  required  of  Assessors  elected  by  the  people,  g-nd  shall  I 

hold  his  office  until  the  next  general  election,  and  until   his 
successor  is  elected  and  qualified. 

2183.  Sec  5.  Said  Assessor  shall  have  the  power  of  ap- Deputies, 
pointing  one  or  more  deputies,  to  aid  him  in  his  official  duties, 
for  whose  conduct  he  shall  be  responsible  ;  provided,  that  the 
Assessor,  before  he  shall  apjDoint  a  deputy  or  deputies,  shall 
divide  the  county  into  convenient  districts,  of  which  division 
notice  shall  be  given  to  the  Board  of  County  Commissioners  of 
said  county;  and,  provided  farther,  that  the  Board  of  County  proviso. 
Commissioners  may  fix  the  number  of  days  for  which  pay  shall 
be  allowed  any  deputy  for  assessing  a  district. 

2184.  Sec  G.     If  any  Assessor  or  Deputy  Assessor  shall  Puniahmpnt 
be  guilty  of  neglect  of  any  of  the  duties  enjoined  on  him  by  law,  '^^  °**R^®*^*' 
he  shall  be  liable  to  indictment  in  any  court  of  competent  juris- 
diction, and  fined   in    any   sum    not   exceeding   ^\e   hundred 
dollars. 

2183.     Sec  7.     Suit  may  be  instituted  on  the  Assessor's  suit  on  bond. 
bond,  in  the  manner  prescribed  by  law,  for  the  benefit  of  any 
person  who  may  be  aggrieved  by  the  wrongful  act  or  conduct 
of  such  Assessor  or  his  deputy. 
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To  ftdroini0* 
ter  uaihs. 


2186.  Sec.  8.  The  Assessor  and  his  deputies  are  hereby 
authorized  to  administer  all  oaths  and  affirmations  contemplated 
by  law,  in  the  discharge  of  their  duties  as  such  Assessors. 


To  pay 
monthly. 


An  Act  to  require  Asffcss^ora  to  pay  over  to  the  County  Treasurer 
monthly  all  poll  taxes  collected. 

Apprf»ve<l  February  4,  1873,  54. 

2187.  Section  1.  In  addition  to  the  duties  of  the  Assessor, 
as  now  prescribed  by  law,  the  Assessors  of  the  several  counties 
in  this  state  shall,  on  the  first  Monday  in  each  month,  pay  over 
to  the  County  Treasurer  all  moneys  in  his  hands  collected  as 
poll  taxes,  less  his  commission  of  ten  per  cent.,  and  take  dupli- 
cate receipts  therefor,  and  file  one  of  them  with  the  County 
Auditor. 


An  Act  to  provide  for  the  appointment  of  Deputy  County  Assessor^ 
and  to  provide  for  their  compensation. 


To  be  ap. 
pointed. 


Oompenaa- 
Uon. 


Approved  Febniary  25,  1885,  40. 

2188.  Section  1.  Th^  County  Commissioners  of  each 
county  may  authorize  the  County  Assessor  to  appoint  one  or 
more  deputies,  who  shall  receive  not  to  exceed  five  dollars  for 
each  day's  service  actually  performed  ;  and  said  Commissioners 
shall  not  allow  pay  for  such  deputy  for  more  than  six  months 
in  each  year,  and  may  limit  the  time  for  which  he  is  to  be  paid 
to  any  number  of  days  less  than  six  months,  in  their  discretion. 

2189.  Sec.  2.  The  compensation  of  Deputy  Assessor  shall 
be  paid  by  the  County  Treasurer  out  of  the  same  fund  and  in 
the  same  manner  as  the  salary  of  the  Assessor. 


To  file  oath 
and  bond. 


An  Act  concerning  County  Recorders,  and  defining  their  duties. 

Approved  3Iareh  9,  1SG5,  .351. 

2190.  Section  1.  Each  of  the  County  Recorders  of  the 
several  counties  of  this  state,  before  entering  upon  the  duties 
of  their  office,  shall  take  the  constitutional  oath  of  office,  and 
shall  enter  into  bonds  in  the  f)enal  sum  of  not  less  than  five  nor 
more  than  fifty  thousand  dollars,  at  the  discretion  of  the  County 
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Sec.  2198. 


lommissioners  of  the  respective  counties,  with  tWO  or  more 
ureties,  to  be  approved  by  the  District  Judge,  conditioned  for 
lie  faithful  x^erformance  of  their  duties  as  Recorders. 

2191.  Sec.  2.     The  County  Recorder  of  the  several  coun-May  take  j 
ies  within  this  state  are  hereby  empowered  to  take  and  certify  ^euTi.^^*^ 
be  acknowledgment  and  proof  of  all  conveyances  affecting  any 

Bal  estate,  or  of  any  other  written  instrument,  for  which  he 
hall  receive  the  same  fees  as  are  now  prescribed  by  law. — As 
mended,  Slals.  1871,  107. 

An-in<rtt>n  v.  Witteiibcrj^,  12  Xev.  99. 

2192.  Sec.  3.     The  Recorder  of  each  county  may  appoint Depuues. 
deputy,  who  shall  hold  his  office  during  the  pleasure  of  the 

Recorder  ;  such  appointment  shall  be  in  writing,  and  filed  and 
Bcorded  in  the  office  of  the  Recorder.  And  the  Recorder  so 
ppointing  him,  and  his  sureties,  shall  be  responsible  for  the 
lithful  performance  of  his  duties  as  such  deputy. 

2193.  Sec  4.     In    case    of    a  vacancy   in    the   office   of  vacancy. 
Recorder,  or  his  absence  or  inability  to  perform  the  duties  of 

is  office,  the  deputy  shall  perform  the  duties  of  Recorder  dur- 
ig  the  continuance  of  such  vacancy,  absence,  or  inability. 

2194.  Sec.  5.     The  Recorder  shall  not  be  bound  to  record  Fees  in  ad- 
ny  instrument,  or  file  any  paper  or  notice,  or  to  furnish  any  ^'"^®" 
opies,  or  to  render  any  service  connected  with  his  office,  until 

is  fees  for  the  same,  as  prescribed  by  law,  are  paid  or  tendered. 

Davis  V.  Tboinpsoii,  1  Nev.  17. 


in  Act  relating  to  the  duties  of  County  Recorders  in  certain 

counties. 

Aj)i)r()ved  February  20,  1864,  151. 

2195.     Section  1.     From  and  after  the  first  day  of  March,  WLen  county 
ightecn  hundred  iind  sixty -four,  it  shall  be  the  duty  of  the  o*p5ivi?ed^  ^"^ 
^unty  Recorder,  to  wliich  any  other  county  is  attached  for 
jgislative,  judicial,  or  other  purposes,  to  keep  a  separate  book 
r  books  for  the  recording  of  all  j)apers  relating  to  property  or 
ther  matters  connected  with  said  county  and  entitled  to  record, 
'hich  book  or  books  shall,  upon  the  separate  organization  of 
le  county  attached,  become  the  property  of  said  county  ;  pro-  ' 
ided,   that   in   case   of   any  alterations  in  the  boundary  lines 
etween  the  two  counties  by  the  Act  authorizing  a  separation 
f  the  counties,  for  the  purposes  for  which  they  were  attached, 
le  acting  Recorder  of  the  county  in  which  the  records  have      • 
een  kept,  shall  be  entitled  to  keep  possession  of  the  book  or 
ooks  in  which  such  records  are  kept  for  a  sufficient  length  of 
me,  not  exceeding  sixty  days,  for  the  purpose  of  copying  any 
apers  which,  owing   to  the  change   of  boundary  lines,  may 
ecome  necessary  to  be  recorded  in  his  county. 
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Transfer  of  2196.  Sec.  2.  Whenever  it  shall  become  necessary,  owing 
^'^^  *■  to  any  change  in  boundaries,  contemplated  in  section  one  of 
this  Act,  to  have  any  transfer  of  records  from  the  records  of 
the  county  so  separating  to  those  of  the  other,  it  shall  be  the 
duty  of  the  County  Recorder,  in  which  such  records  have  been 
kept,  to  make  such  transfer,  for  which  service  he  shall  be  enti- 
tled to  receive  from  the  County  Treasurer  a  sum  of  money  not 
exceeding  forty  per  cent,  of  the  fees  as  established  by  law  at 
the  time  for  making  the  original  records  ;  provided,  that  lie 
shall  receive  no  pay  for  transcribing  any  records  which  the 
County  Commissioners  shall  decide  unnecessary  to  be  made. 


An  Act  for  the  purchase  and  prei^ervalion  of  public  newspapers 
printed  and  published  in  the  several  counties  in  this  state. 

Ai)i>r()vcd  Fcbrunry  1,  It^G").  127. 

Required  to  2197.  SECTION  1.  The  Rccordcrs  of  the  scvcral  counticsof 
papera^^*  ^^'  ^^^^  statc  are  hereby  auiaorized  and  required  to  subscribe  for 
such  newspapers,  at  least  one  and  not  more  than  three,  printed 
and  published  in  their  respective  counties,  as  the  Board  of  Com- 
missioners therein  may  select  and  determine. 
Copies  to  b.e  2198.  Sec.  2.  It  shall  be  the  duty  of  cach  County  Recorder 
preserved.  ^  receive  and  preserve  every  copy  of  the  paper  or  papers  so 
subscribed  for,  and  from  time  to  time  to  cause  the  same  to  be 
properly  arranged  and  bound  in  volumes  of  convenient  size  in 
a  substantial  manner,  and  said  volumes  when  bound  shall  be 
kept  in  his  office  for  the  use  of  the  courts  when  needed,  of 
strangers,  and  the  inhabitants  of  the  county,  all  of  whom  shall 
have  access  to  the  same  at  all  times  during  office  hours,  free  of 
charge.  For  his  service  in  this  behalf  the  Recorder  shall  receive 
the  sum  of  ten  dollars  for  each  volume,  and  for  neglect  of  the 
duties  hereby  imposed  shall  forfeit  the  sum  of  fifty  dollars,  to 
be  recovered,  with  costs,  in  a  civil  action  before  any  court,  one- 
half  of  which  shall  be  paid  into  the  county  school  fund,  and  the 
other  half  to  the  person  who  shall  prosecute  such  action  to  suc- 
cessful termination.  • 
Subscription.  2199.  Sec.  3.  The  subscription  price  of  such  paper  or 
how  paid.  papers,  the  binding  of  the  several  volumes  thereof,  and  the 
'  Recorder's  compensation  for  the  care  and  preservation  of  the 
same  shall  be  paid  out  of  the  general  fund  of  the  county,  in 
the  same  manner  that  other  charges  are  audited  and  allowed 
from  such  fund  by  the  respective  Boards  of  County  Commis- 
sioners ;  provided,  that  in  any  county  in  this  stat<3  in  which  the 
County  Recorder  is  compensated  by  a  salary,  said  Recorder  shall 
receive  for  such  services  no  compensation  additional  to  that  of  his 
salary,  and  the  expense  of  procuring  and  filing  such  newspapers 
shall  he  paid  as  stationery  and  books  for  the  office  of  said 
Recorder  are  now  paid  for. 
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2200.  Sec.  4.  Any  person  who  shall  willfully  abstract,  Penalty  for 
iestroy,  mutilate,  or  deface  any  number  or  volume  of  such  news- ***®*"^"°*' 
paper  purchased  in  pursuance  of  this  Act,  shall  be  deemed  guilty 
jf  a  misdemeanor,  and  shall  be  fined  in  a  sum  not  exceeding  five 
bundred  dollars,  or  imprisoned  in  the  county  jail  not  more 
than  six  months,  or  both  such  fine  and  imprisonment,  in  the 
iiscretion  of  the  court ;  provided,  that  one-half  such  tine  shall 
be  paid  into  the  school  fund  of  the  county  wherein  such  offender 
□aay  be  convicted,  and  the  other  half  to  the  person  who  shall 
[Qake  the  complaint. 


An  Act  to  provide  for  obtaining  correct  statements  of  the  financial 
condition  of  the  several  counties  of  (his  state,  and  other  mat- 
ters of  statistical  information. 

Approved  February  20,  1873,  97. 

2  201 .     Section  1 .     It  is  hereby  made  the  duty  of  the  several '''°  ™*^® 
IJonnty  Auditors  of  this  state,  on  the  first  day  of  December  of  ^    em  n  . 
3ach  year,  to  prepare  and  forward  to  the  Controller  of  State  a 
statement  showing  :     Fi.st — The  indebtedness  of  such  county,  what  to  show 
funded  and  floating,  stating  the  amount  of  each  class,  and  the 
rate  of  interest  borne,  by  such  indebtedness,  or  any  part  thereof, 
ind   the  amount  of  cash  in  the  county  treasury,  in  its  several 
Funds.     Second — A  careful  estimate  of  the  value  of  all  property 
)wned  by  such  county.     Third — The  aggregate  value  of  the  real 
estate  and  personal  property  in  such  county,  as  shown  by  the 
last  assessment  roll,  stating  each  separately.     Fourth — The  rate 
^f  taxation  in  said  year  in  such  county,  and  the  amount  of  poll 
taxes  collected,  and  the  number  of  registered  voters.     Fifth — 
rhe   amount-  of  taxes  so  assessed,  stating  the  portion,  if  any, 
there  was  delinquent. 

2202.  Sec  2.  On  or  before  the  first  of  March  of  each  circular  of 
p-ear  the  Surveyor-General  shall  furnish  to  the  Auditor  of  each  Qerierai' 
county  a  sufficient  number  of  copies  of  the  circular  letter  pro- 
vided for  by  section  sixth  of  **An  Act  concerning  the  office  of 
Surveyor-General,"  approved  March  twentieth,  eighteen  hun- 
dred and  sixty-five,  for  the  use  of  the  County  Assessor  of  the 
[county,  and  said  Auditor  shall  deliver  the  same  to  the  Assessor 

3n  or  before  the  second  Monday  of  March  of  each  year. 

2203.  Sec.  3.     It    shall    be    the    duty   of    each   County  county 
Assessor,  at  the  time  he  delivers  to  the  Clerk  of  the  Board  of  ^®^®**°"'- 
Equalization  his  assessment  roll  for  the  year  in  which  general 
elections  are  held,  to  deliver  also  a  w^ritten  report,  embracing 

said  year  and  the  preceding  year,  to  the  County  Auditor,  of  the 
following  matters  within  his  county :  First — The  number  of 
Eu;res  in  agriculture,  and  the  approximate  amount  of  agricultural, 
gprazing,  and  timber  lands.  .  Second — The  number  of  horses, 
mules,  jacks,  jennies,  cattle,  sheep,  goats,  and  swine.     Third — 

589 


Sec.  2204. 


County  and  Township  Officers. 


To  forward 
report. 


Surveyor- 
General  and 
Controller  to 
report  to  leg- 
islature. 


Circnlar, 
what  to  con- 
tain. 


Printing. 


To  gather  in- 
formation for 
reports. 


The  aggregate  quantity  of  wheat,  rye,  maize,  potatoes,  grapes, 
and  other  agricultural  products.  Fourth — A  statement  of  the 
approximate  quantity  of  mineral  lands  in  such  county,  and  the 
approximate  quality  and  value  of  such.  Fifth — The  number  of 
mills,  manufactories,  distilleries,  and  breweries,  classifying 
each,  and  the  number  and  length  of  all  flumes  and  water  ditches 
used  to  convey  water  for  mining,  manufacturing,  or  agricultural 
purposes.  Sixth — The  number  of  transplanted  tish,  their 
variety,  by  whom  transplanted,  and  into  what  stream  or  lake. 
Seventh — The  number  and  kind  of  forest,  fruit,  or  nut  trees 
transplanted,  and  under  successful  cultivation.  Eighth — He 
shall  also  report  such  other  matters  as  may  be  required  by  the 
annual  circular  of  the  Surveyor-General,  and  for  such  report  he 
shall  be  allowed  such  a  sum  as  may  be  fixed  by  the  Board  of 
County  Commissioners,  not  exceeding  the  sum  of  one  hundred 
dollars,  and  until  the  delivery  of  such  report,  the  last  month's 
salary  or  wages  of  said  Assessor,  be  retained. — As  amended, 
Stats.  1879.  37. 

2204.  Sec.  4.  Each  of  such  County  Auditors  shall,  im- 
mediately upon  receiving  the  report  of  the  County  Assessor, 
provided  for  in  this  Act,  forward  the  same,  by  mail  or  express, 
to  the  Surveyor-General  of  the  state. 

2205.  Sec.  5.  The  Controller  of  the  state  and  the  Sur- 
veyor-General shall  include  in  their  annual  reports  to  the  Gov- 
ernor, a  digest  and  synopsis,  in  tabular  form,  of  all  reports 
received  by  them  under  the  provisions  of  this  Act,  and  shtdl 
name  therein  the  counties,  if  any,  which  have  failed  to  make 
the  report  herein  provided  ;  and  the  Governor  shall  transmit 
said  reports  of  the  Controller  and  Surveyor-General  of  the  state 
to  the  legislature. 

2206.  Sec  6.  It  shall  be  the  duty  of  the  Surveyor- 
General  to  cause  to  be  inserted  in  his  annual  circular  letter, 
provided  for  in  section  six  of  **An  Act  concerning  the  office  of 
the  Surveyor-General,"  approved  March  twentieth,  eififhteen 
hundred  and  sixty -five,  so  much  of  this  Act  as  shall  give  the 
County  Assessors  knowledge  of  the  duties  required  of  them  by 
this  Act,  and  he  shall  cause  to  be  printed  an  appropriate  set  of 
blanks  for  the  use  of  such  Assessors  in  reporting  uniformly  the 
matters  required  of  them  by  this  Act,  and  sh|dl  forward  a  suffi- 
cient number  of  such  blanks  to  the  County  Auditor  at  the  time 
of  sending  his  circular  letter,  as  in  this  Act  provided.  And  the 
said  Auditors,  at  the  time  of  delivering  said  circulars,  shall 
deliver  to  said  Assessors  the  necessary  blanks,  as  provided  for 
in  this  Act. 

2207.  Sec  7.  The  costs  of  printing  by  this  Act  required 
shall  be  audited  by  the  Controller  of  State,  and  allowed  and 
paid  in  the  same  manner  as  provided  by  law  for  other  printing. 

2208.  Sec  8.  It  is  hereby  required  of  the  County  Asses- 
sors, and  all  Deputy  County  Assessors,  that  the  information 
required  of  them  by  this  Act  shall  be  gathered  and  collected  at 
the  time  they  make  their  annual  assessment  for  taxation,  as 
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required  by  law,  and  shall  be  gathered  by  diligent  and  personal 
inquiry  ;  and  each  of  them  shall  certify  to  said  reports  of  statis- 
tical information,  that  the  same  has  been  so  gathered,  and  is  as 
full  and  complete  as  can  reasonably  be  made. 


An  Act  to  regulate  the  loresetitaUon   and  auditing  of  demands 
against  counties. 

Approver!  March  13,  18(37,  115. 

2209-  Section  1.  Accounts  presented  against  a  county  To  be  swom 
must  be  sworn  to  by  the  claimant,  or  some  one  in  his  behalf,  *^" 
before  the  County  Auditor,  or  some  other  officer  authorized  by 
law  to  administer  oaths  ;  and  at  the  request  of  the  claimant,  the 
Auditor  shall  issue  a  certificate  and  deliver  the  same  to  the 
claimant,  showing  the  amount  allowed,  and  out  of  what  fund 
payable.  No  more  than  one  certificate  shall  be  issued  upon  the 
same  allowance,  unless  the  same  be  plainly  marked  or  shown 
on  the  face  thereof  to  be  a  duplicate  certificate.  No  fee  shall 
be  allowed  or  charged  by  the  County  Auditor  for  any  service  as 
herein  pro\ided  to  be  rendered  by  the  Auditor,  except  as  follows  : 
For  swearing  the  claimant,  when  the  demand  exceeds  fifty  dol- 
lars, fifty  cents  ;  and  for  issuing  the  certificate,  when  the  amount 
allowed  exceeds  said  sum  of  fifty  dollars,  one  dollar. 

Ei»ser  V.  Spaulding,  17  Ncv.  289. 


An 


Act  to  regulate  surveyors  and  surveying. 
Approved  Xovember  29,  18G1,  2G7. 


2210.  Section  1.     That  the  office  of  County  Surveyor  be  office  created 
and  is  hereby  created ;  and  that  there  shall  be  a  County  Sur- 
veyor, to  be  elected  in  each  county  by  the  qualified  electors 
thereof  at  the  general  election,  whose  term  of  office  shall  be 

two  years,  and  until  his  successor  in  office  shall  be  qualified  ; 
provided,  that  the  County  Surveyors  elected  in  the  year  A.  D. 
eighteen  hundred  and  sixty-two  shall  hold  their  offices  for  two 
years  thereafter,  and  until  their  successors  shall  qualify  ;  and 
said  Surveyors  shall  keep  their  offices  at  the  county  seats  of 
their  respective  counties,  and  shall  qualify  on  or  before  the  first 
Mondav  in  October  following  their  election. — A.s  amended,  Stats. 
18G2,  32. 

2211.  Sec  2.     Each   County   Surveyor,    before    entering  oath  and 
upon  the  duties  of  his  office,  shall  take  and  subscribe  to  the  oath  »^ondrequired 
of  office,  and  execute  to  the  State  of  Nevada  a  bond  in  the  penal 
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2213.     Sec.  4. 
any  of  bis  deputies, 
court  of  this  state  ; 
by  other  evidence. 


sum  of  not  less  than  five  hundred  ($500)  nor  more  than  five 
thousand  ($5,000)  dollars  (the  amount  thereof  to  be  determined 
by  the  Board  of  County  Commissioners),  with  two  or  more 
sureties,  residing  in  the  county,  to  be  approved  by  the  Board  of 
County  Commissioners,  conditioned  for  the  faithful  performance 
of  the  duties  of  his  office,  which  bond  shall  be  filed  with  the 
County  Clerk.— .4s  amended,  Sfafs.  1883,  45. 

2212.  Sec.  3.  The  County  Surveyor  may  appoint  Deputy 
Surveyors,  who  shall  severally,  talvC  and  subscribe  to  the  oath  of 
office,  and  for  the  faithful  performance  of  whose  duties  he  shall 
be  responsible. 

The  certificate  of  the  County  Surveyor,  or 
shall  be  submitted  as  legal  evidence  in  any 
but  the  same  may  be  subject  to  be  rebutted 
Surveys  made  by  the  mutual  consent  of 
parties  may  also  be  admitted  as  legal  evidence  in  any  court  of 
this  state  ;  provided,  this  section  shall  not  be  so  construed  to 
exclude  the  testimony  of  other  surveyors  or  engineers. 
surveyB.  2214.     Sec.  5.     When  it  shall  appear  that  the  County  Sur- 

othe?  persona  ^^y or  is  interested  in  any  tract  of  land,  the  title  of  which  is  in 
dispute  before  any  court,  and  a  survey  of  which  is  necessary, 
the  court  shall  direct  the  survey  to  be  made  by  some  capable 
and  disinterested  person,  who  shall  return  such  survey  on  oath 
or  affirmation,  and  shall  receive  for  his  services  the  same  fees  as 
the  County  Surveyor  would  be  entitled  to  for  similar  services. 

221 5.  Sec.  G.  During  a  vacancy  in  the  office  of  County 
Surveyor  of  any  county,  the  Probate  Judge  of  such  county  may 
appoint  some  competent  person  to  perform  the  duties  of  Sur- 
veyor until  such  vacancy  shall  be  filled  in  the  manner  prescribed 
by  law. 

2216.  Sec.  7.  It  shall  be  the  duty  of  said  County  Sur- 
veyor, either  by  himself  or  one  of  his  deputies,  to  execute  any 
survej^  that  may  be  required  b}-  order  of  any  cpurt,  or  upon  the 
application  of  any  individual  or  corporation. 

2217.  Sec.  8.  He  shall  keep  a  correct  and  fair  record  of 
all  surveys  made  by  him  or  his  dej^uties,  in  a  boo^  to  be  pro- 
vided by  the  county  for  that  purpose,  which  shall  be  transmitted 
to  his  successors  in  office  ;  he  shall  also  number  such  surveys 
progressively,  and  shall  preserve  a  copy  of  the  field  notes  and 
calculations  of  each  survey,  indorsing  thereon  its  jjroper  number, 
a  copy  of  which,  and  also  a  fair  and  accurate  plat,  together  \vith 
the  certificate  of  survey,  shall  be  furnished  by  him  to  any  per- 
son requiring  the  same,  upon  payment  of  the  fees  allowed  by 
law. 

2218.  Sec.  9.  In  all  surveys  the  courses  shall  be  expressed 
according  to  the  true  meridian  ;  and  the  variation  of  the  mag- 
netic meridian  from  the  true  meridian  shall  be  expresed  on  the 
plat,  with  the  year,  month,  and  day  of  the  survey. 

vSection  10  L^  repealed,  Stats.  ISfJi,  341. 


Vacancy. 


Duties  of 
Surveyor. 


Record  of 
surveys. 


How  ex. 
pressed. 
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2219.  Sec.  11.     Any  County  Surveyor  who  shall  fail  orNeRiectof 
refuse  to  perform  any  of  the  duties  required  of  him  by  this  Act,  ^""®*- 
shall  be  fined  by  any  court  of  competent  jurisdiction,  in  a  sum 

not  exceeding  ^\e  hundred  dollars. 

2220.  Sec  12.     Each  County  Surveyor  shall  be  allowed  Fees, 
such  fees  as  are  provided  by  law. 

Section  13  is  repealed,  Stats.  1863,  344. 
Rivers  v.  Burbank,  13  Nev.  398. 


An  Act  relating  to  the  office  of  Public  Administrators,  and  pre- 
scribing their  duties. 

Approved  March  7,  1883,  115. 

2221 .  Section  1.     There  shall  be  elected  in  each  organized  Ex-offlcio 
county  in  this  state,  at  the  general  election  A.  D.   eighteen  ^""®^- 
hundred  and  eighty-four,  and  at  the  general  election  every  two 
years  thereafter,  a  Public  Administrator,  who  shall  be  ex-officio 
Coroner  in  and  for  his  county. 

2222.  Sec  2.     Every  Public  Administrator,  elected  at  the  Oath  and 
last  general  election,  and  who  shall  hereafter  be  elected,  shall  ^*^°*^" 
take  the  constitutional  official  oath,  and  give  such  official  bond 

as  shall  be  in  amount  required  and  fixed  by  the  Board  of  County 
Commissioners  of  his  county,  by  an  order  duly  entered  in  the 
minutes  of  such  board,  to  be  conditioned,  secured,  approved, 
filed,  and  recorded  as  the  bonds  of  other  county  officers  are,  or 
may  be  required  by  law  to  be,  and  shall  be  so  conditioned  as  to 
hold  the  principal  and  sureties  liable  for  any  breach  thereof 
made,  while  acting,  or  illegally  refusing  to  act,  in  either  official 
capacity.  The  official  oath  shall  be  for  the  faithful  performance 
of  the  duties  of  both  offices,  and  shall  be  taken  and  subscribed 
upon  both  the  certificate  of  election  (or  appointment,  if  appointed 
to  till  a  vacancy,  as  hereinafter  provided)  and  the  official  bond  ; 
and  that  upon  the  bond  shall  be  recorded  with  it ;  provided,  the 
ofiicial  bond  of  no  Public  Administrator  shall  be  less  than  two 
thousand  dollars  ;  and,  provided  further,  that  the  County  Com- 
missioners may,  upon  reasonable  cause  therefor  shown,  require 
at  any  time  a  new  bond,  or  an  additional  bond,  to  be  given  upon  Additional 
ten  days'  notice  in  writing  ;  and  if  not  so  given,  shall  thereupon  ^^"*^- 
declare  the  office  vacant,  and  fill  the  vacancy  by  appointment 
for  the  remainder  of  the  term  ;  and  shall,  in  like  manner,  fill  a 
vacancy  in  said  office  arising  from  any  other  cause.  Any  person 
appointed  to  the  office  of  Public  Administrator,  shall  within  ten 
days  thereafter,  quahfy  in  the  same  manner  as  if  elected  thereto. 
Every  person  elected  to  fill  said  office  shall  qualify  as  in  this  when  to 
section  required,  on  or  before  the  first  Monday  of  January  next^^"'^* 
after  his  election,  and  shall  on  that  day  enter  upon  the  dis- 
charge of  his  official  duties. 
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Duties  and  2223.  Sec.  3.  The  Public  Administrator  of  each  county 
compensauongj^^jj  have  the  right,  and  it  is  hereby  made  his  duty  to  adminis- 
ter, according  to  law,  upon  the  estate  of  any  person,  who  died 
intestate  in,  or  was  at  the  time  of  his  or  her  death,  a  resident  of 
the  county,  or  had  assets  therein,  not  administered  on  in  some 
other  county,  or  of  a  deceased  stranger,  or  of  a  deceased  testate, 
when  no  executor  is  appointed,  or  if  appointed  fails  to  qualify, 
unless  administered  upon  within  one  month  after  the  death  of 
the  testate,  or  within  the  time  provided  by  law  for  an  intestate, 
or  by  a  relative  by  blood  or  marriage  within  the  fourth  de^^ree  of 
consanguinity  or  legal  relation.  For  such  administration  he 
shall  be  paid  as  other  administrators  or  executors  are  paid. 

2224.  Sec.  4.  Each  Public  Administrator  shall  on  the 
first  Monday  in  January  and  July,  in  each  year,  and  at  the 
termination  of  his  official  duties,  make  a  verified  written  report 
to  the  District  Judge  having  jurisdiction  in  the  premises,  of  all 
estates  of  deceased  persons  which  have  officially  passed  iuto  his 
hands,  the  value  of  the  same,  the  expenses,  if  any,  paid  thereon, 
and  the  balance  of  property,  efi'ects,  or  money,  if  any,  remain- 
ing in  his  hands,  and  the  Judge  to  whom  such  report  is  made 
shall  cause  it  to  be  made  public,  by  publication  or  posting,  as 
he  may  deem  just  and  right. 

2225.  Sec.  5.  Each  executor,  administrator  and  Public 
Administrator,  on  final  settlement  of  an  estate  and  proper  order  of 
the  court  having  jurisdiction  in  the  matter  thereof,  or  before  final 
settlement,  upon  the  regular  order  of  the  court  aforesaid,  shall 
pay  over  all  moneys  of  such  estate  to  the  lawful  heirs  or  lega- 
tees, or  devisees  thereof,  and  if  there  be  none  of  either,  then  to 
the  County  Treasurer,  and  the  County  Treasurer  shall  pay  the 
same  to  the  State  Treasurer,  and  if  the  same  escheat  to  the 
state,  the  State  Treasurer  shall  place  the  same  in  the  fund 
devoted  and  pledged  to  educational  purposes. 

2226.  Sec  G.  No  Public  Administrator  shall  be  interested 
in  anywise  in  any  expenditures  of  any  kind,  made  on  account  of 
any  estate  of  a  deceased  person  upon  which  he  is  administer- 
ing, save  as  necessarily  made  in  the  due  course  of  such  admin- 
istration, nor  shall  he  be  associated  in  business  with  any  one  so 
interested,  and  he  shall  state  in  his  semi-annual  reports  that  he 
has  not  been  so  interested  or  associated. 

2227.  Sec  7.  For  any  willful  misdemeanor  in  office  any 
Public  Administrator  may  be  indicted,  tried,  and  if  found  guilty, 
fined  in  any  sum  not  exceeding  two  thousand  dollars  and 
removed  from  office  ;  but  such  fine  and  removal  shall  not  bar 
any  existing  right  of  civil  action  upon  his  official  bond. 

2228.  Sec  8.  It  shall  be  the  duty  of  all  persons,  es- 
pecially of  all  civil  officers,  to  give  all  information  in  their  pos- 
session to  Public  Adininistrators  respecting  estates  and  the 
property  and  condition  thereof,  upon  which  no  other  person 

May  institute  has  then  administered.     Public  Administrators  may,  and  it  is 
suits.  hereby  made  their  official  duty  to,  institute,  maintain  and  pros- 

ecute all  necessary  actions  at  law  and  in  equity,  for  the  recovery 
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and  for  the  protection  of  the  property,  debts,  papers,  or  other 
estate  of  any  deceased  person  upon  whose  estate  they  may  be 
administering. 

2229.  Sec.  9.     Except  as  in  this  Act  otherwise  provided,  how  gov- 
Public  Administrators,  in  administering  upon  estates,  shall  be  *^''°®^- 
governed  by  the  same  rules  and  laws  by  which  other  adminis- 
trators or  executors  are. 

2230.  Sec  10.     Public  Administrators,  when  acting  ex- Acting coro- 
officio  as  Coroners,  shall  be  governed  by  the  same  laws  by  which  "^"* 
Justices  of  the  Peace  are  when  so  acting,  and  shall  receive  the 

same  fees  allowed  them  for  such  services. 

2231.  Sec  11.     Each  and  every  Public  Administrator  in  To  qualify, 
this  state  who  was  elected  at  the  last  general  election,  who  has  *'°' 

not  already  qualified,  shall  qualify  as  provided  in  this  Act  within 
thirty  days  after  its  approval,  and  shall  be  governed  and  con- 
trolled in  his  office  by  the  provisions  of  this  Act,  and  shall  be 
ex-officio  Coroner  in  and  for  his  county.  They  shall  immediately, 
after  so  qualifying,  enter  upon  the  discharge  of  their  official 
duties,  and  shall  continue  in  office  until  the  first  Monday  in 
January,  eighteen  hundred  and  eighty-five  (A.  D.  1885),  and 
thereafter  until  their  successors  shall  have  been  duly  elected 
and  qualified. 

2232.  Sec  12.     Any  money  paid  into  the  state  treasury  Money  paid 
under  the  provisions  of  this  Act,  excepting  from  an  escheated  recovered/^^ 
estate,  may  be  recovered  by  the  rightful  heirs  or  legatees  thereof 

in  the  following  manner,  viz:  Such  heir  or  heirs,  legatee  or 
legatees,  may  present  their  claim  therefor  to  the  district  court, 
which  had  jurisdiction  of  the  final  settlement  of  the  estate  to 
which  such  money  belonged,  and  make  proof  of  the  validity  of 
•such  claim,  after  notice  given  to  the  Attorney-General  of  the 
state,  to  the  satisfaction  of  such  court,  under  such  rules  as  it 
may  prescribe.  If  satisfied  on  the  hearing  that  such  claimant 
or  claimants  are  rightfully  entitled  to  the  same,  the  court  shall 
enter  a  decree  that  such  money  be  paid  to  him  or  them.  Such 
decree  shall  then  be  certified  to  the  State  Board  of  Examiners, 
stating  the  amount  thereby  found  to  be  due,  and  the  said  board 
shall  allow  the  same,  certify  it  to  the  Controller,  who  shall  draw 
his  warrant  therefor  on  the  Treasurer,  and  who  shall  pay  the 
same  ;  provided,  no  proceedings  shall  be  maintained  under 
the  provisions  of  this  section  of  this  Act  unless  com- 
menced within  six  years  next  after  the  final  settlement  of  the 
estate  to  which  th©y  relate  ;  and,  provided  further,  that  all  costs 
of  such  proceeding  shall  be  paid  by  the  applicant  or  applicants. 
If  not  applied  for  within  six  years,  as  above  provided,  or  if 
applied  for  and  not  obtained,  such  moneys  shall  then  be  placed 
in  the  irreducible  school  fund  of  this  state. 

2233.  Sec  13.     Public  Administrators  are  authorized  towhento 
administer  on  the  estate  of  any  deceased  person  in  any  case  {y^^®f"J*?et^*" 
where  by  law  he  is  entitled  to  administer  by  virtue  of  his  office  tora. 

and  shall  be  required  to  make  formal  application  for  letters  of 
administration,  as  in  the  case  of  administrators,  but  he  shall 
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not  be  required  to  file  or  have  approved  any  bond,  except  as 
such  Pubhc  Administrator,  in  any  case  ;  provided^  that  the  bond 
of  any  Public  Administrator  may  be  increased  as  provided  in 
this  or  other  Acts. 

2234.  Sec.  14.  Public  Administrators  shall,  at  the  expira- 
tion of  their  terms  of  office,  surrender  up  to  their  successors  in 
office  all  the  books  or  papers  belonging  or  appertaining  to  said 
office,  including  all  exhibits,  estates,  money  and  property  in 
their  possession. 


An  Act  to  provide  for  the  appointment  of  Notaries  Public,  and 
defining  their  duties. 


Number  In 
each  county. 


Powers  and 
duties. 


Approved  February  9,  1864,  46. 

2235.  Section  1.  The  Governor  is  hereby  authorized  to 
appoint  and  commission  Notaries  Public  in  the  several  counties 
in  this  state  as  follows  :  For  Storey  county,  twelve  ;  Lander 
county,  sixteen  ;  Nye  county,  sixteen  ;  Churchill  county,  four ; 
Esmeralda  county,  thirty ;  Ormsby  county,  four ;  Humboldt 
county,  sixteen  ;  Washoe  county,  nine ;  Douglas  county,  five ; 
Lyon  county,  eight ;.  Eureka  county,  fifteen  ;  Elko  county,  fif- 
teen ;  White  Pine  county,  ten  ;  Lincoln  county,  eight ;  and  for 
any  new  county  hereafter  created  or  organized,  six,  who  shall 
hold  office  for  the  term  of  two  years ;  provided,  the  Governor 
may,  at  any  time,  for  cause,  revoke  the  commission  of  any 
Notary  Public  appointed  under  the  pro\dsions  of  this  Act. — 
As  amended,  Stats.  18G7,  124;  1879,  14;  1881;  63;  1883,  24.    ' 

2236.  Sec.  2.  Each  Notary  Public,  before  he  enters  upon 
the  duties  of  his  office,  and  at  the  time  he  receives  his  commis- 
sion, shall  pay  to  the  Secretary  of  State  the  sum  of  ten  dollars 
for  the  state  library  fund,  and  shall  take  the  official  oath  as  pre- 
scribed by  law,  which  oath  shall  be  endorsed  on  his  commission, 
and  shall  enter  into  a  bond  to  the  State  of  Nevada  in  the  sum 
of  two  thousand  dollars,  to  be  approved  by  the  District  Judge 
of  the  county  for  which  said  Notary  Pubhc  may  be  appointed. — 
As  amended,  Stats.  18G5,  407  ;  1883,  82. 

2237.  Sec  3.  The  bond,  together  with  his  oath  of  office, 
shall  be  filed  and  recorded  in  the  office  of  tl^B  County  Recorder 
of  said  county. 

2238.  Sec  4.  Notaries  Public  shall  have  authority  to 
demand  acceptance  and  payment  of  foreign  and  domestic  bills 
of  exchange,  and  to  protest  the  same  for  non-acceptance  and 
non-payment,  and  to  exercise  such  other  powers  and  duties  as 
by  the  laws  of  nations,  and  according  to  commercial  usages, 
or  by  the  law  of  any  state,  territory,  or  country,  may  be  per- 
formed by  Notaries  Public. 

2239.  Sec  5.     They  may  also  demand  acceptance  of  in- 
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land  bills  of  exchange,  and  payment  thereof,  and  of  promissory  same, 
notes,   and  may  protest  the  same  for   non-payment,  or  non- 
acceptance,  as  the  case  may  require. 

2240.  Sec.  G.     Each  Notary  Public  shall  have  power  to  swne. 
take  and  to  certify  to  the  acknowledgmentor  proof  of  powers  of 
attorneys,  mortgages,  deeds,  and  other  instruments  of  writing, 

the  aciinowledgment  of  any  conveyance,  or  the  instrument  of 
writing  executed  by  any  married  woman,  or  to  give  a  certificate 
of  such  proof  or  aclcnowledgment,  which  certificate  shall  be 
indorsed  on  the  said  deed  or  other  instrument,  or  attached 
thereto. 

2241.  Sec.  7.     Each  Notary  Public  shall  also  have  power  same, 
and  authority  to  take  depositions  and  to  administer  oaths  and 
affirmations  in  all  matters  incident  or  belonging  to  the  duties  of 

his  office,  and  to  take  affidavits  to  be  used  before  any  court. 
Judge,  or  officer  in  this  territory. 

2242.  Sec  8.     Each  Notary  Public  shall  keep  a  correct  Record  to  be 
record  of  all  his  official  acts,  done  and  performed  by  him  under  ^^^^' 

and  by  virtue  of  the  authority  conferred  by  sections  four  and 
five  of  this  Act. 

2243.  Sec  9.   -Each  Notary  Public  shall  also  keep  a  cor- same, 
rect  record,  wherein  he  shall  enter  the  name  or  character  of  any 
instrument  acknowledged  or  proved  before  him,  as  provided  in 
section  six  of  this  Act,  together  with  the  date  of  the  same  and 

the  parties  thereto,  as  the  same  appears  therein. 

2244-  Sec  10.  Each  Notary  Public  shall  provide  aseai. 
notarial  seal,  an  impression  of  which  shall  be  made  on  his  official 
bond,  on  which  shall  be  engraved  the  name  of  the  county  for 
wliich  he  is  commissioned,  and  the  initials  of  the  territory,  the 
name  of  the  Notary,  and  the  words  **  Notary  Public,"  with  which 
he  shall  authenticate  all  his  official  acts,  which  seal  together 
with  the  register  and  official  documents,  shall  not  be  liable  to 
be  seized  on  execution. 

2245.  Sec  11.     Each  Notary  Public,  when  required,  shall  certified  copy 
give  a  certified  copy  of  any  record  in  his  office  to  an}'  person  °'  ^^ord. 
upon  payment  of  the  legal  fees  therefor  ;  and  any  certificate  or 
instrument,  either  printed  or  written,  purporting  to   be  the 

official  act  of  a  Notary  Public,  under  his  seal  and  signature, 
shall  be  received  in  any  court  in  this  territory  as  prima  facie 
evidence  of  the  official  character  of  such  instrument,  anS  of  the 
truth  of  the  facts  therein  set  forth. 

2246.  Sec  12.     The  original  protest  of  a  Notary  Public  proteats. 
under  his  hand  and  official  seal,  of  any  bill  of  exchange  or 
promissory  note,  for  non-acceptance  or  non-payment,  stating 

the  presentment  by  him  of  such  bill  of  exchange  or  note  for 
acceptance  or  payment,  and  the  non-acceptance  or  non-payment 
thereof,  and  the  service  of  notice  on  any  or  all  of  the  parties  to 
such  bill  of  exchange  or  promissory  note,  and  specifying  the 
mode  of  giving  such  notice,  and  the  reputed  place  of  residence 
of  the  party  to  such  bill  of  exchange  or  promissory  note  to 
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whom  the  same  was  given,  and  the  postoffice  nearest  thereto, 
shall  be  prima  facie  evidence  of  the  facts  contained  therein. 
The  certificate  of  a  Notary  Public,  drawn  from  his  record,  stat- 
ing the  protest  and  the  facts  therein  contained,  shall  be  evidence 
of  the  facts  in  like  manner  as  the  original  protest. 

2247.  Sec.  13.  For  any  misconduct  or  neglect  in  any  of 
the  cases  in  which  any  Notary  Public  appointed  under  the 
authority  of  this  territory,  is  authorized  to  act,  eitlier  by  the 
law  of  this  territory,  or  of  any  state,  territory,  or  country,  or  by 
the  law  of  nations,  or  by  commercial  usage,  he  shall  be  liable 
on  his  official  bond  to  the  parties  injured  thereby,  for  all  the 
damages  sustained  ;  and  for  any  willful  violation  or  neglect  of 
duty,  any  Notary  Public  shall  be  subject  to  criminal  prosecu- 
tion, and  may  be  punished  by  fine  not  exceeding  two  thousand 
dollars,  and  removal  from  office. 
Bemovai, etc.  2248.  Sec.  14.  If  any  Notary  Public  die,  resign,  be  dis- 
qualified, or  removed  from  office,  or  remove  from  the  county 
for  which  he  is  ax)pointed,  his  records  and  all  his  public  papers 
shall,  within  sixty  days,  be  delivered  on  demand  to  the  Recorder 
of  the  county,  whose  duty  it  shall  be  to  demand  the  same  within 
that  time,  who  shall  deliver  them  to  the  successor  of  the  said 
Notary  when  qualified. 

2249.  Sec.  15.  When  the  term  of  office  of  any  Notary 
Public  expires,  and  his  successor  is  appointed  and  qualified,  he 
shall  deliver  his  records  and  public  papers  to  such  successor  on 
demand. 

2250.  Sec.  1G.  Any  Notary  Public  having  in  hi§  posses- 
sion the  records  and  papers  of  his  predecessor  in  office,  may 
grant  certificates  or  give  certified  copies  of  such  records  and 
papers,  in  like  manner  and  with  the  same  effect  as  such  prede- 
cessor or  predecessors  could  have  done. 

2251 .  Sec  17.  Each  Notary  Public  shall  receive  such  fees 
for  his  services  as  may  be  allowed  by  law. . 

2232.  Sec.  18.  An  Act  concerning  Notaries  Public,  ap- 
proved November  twenty-ninth,  eighteen  hundred  and  sixty- 
one,  is  hereby  repealed,  such  appeal  to  take  efi'ect  on  the  first 
day  of  March,  eighteen  hundred  and  sixty-four,  on  which  day 
the  commissions  of  the  officers  appointed  under  said  law  shall 
be  revoked,  and  they  shall  deliver  their  records  and  all  their 
public  jJapers  to  the  Recorder  of  the  county  for  which  they  may 
have  been  appointed. 
Act  legalized.  2233.  (Sec.  3.)  All  acts  regularly  done  of  Notaries  Pub- 
®^*  lie  appointed  under  the  territory  of  Nevada,  and  continued  in 

office  after  the  admission  of  Nevada  as  a  state,  are  hereby  legal- 
ized, so  fur  as  the  same  can  be  done  without  interfering  with 
vested  rights  ;  and  such  Notaries  are  hereby  continued  in  office, 
with  like  powers  as  heretofore  had,  until  this  Act  goes  into 
effect,  at  which  time  their  terms  of  office  shall  be  at  an  end,  and 
such  offices  shall  be  deemed  vacant. — Supplemental  Section,  Stats, 
18G5,  408. 
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An  Act  concerning  official  bonds  of  Justices  of  the  Peace  and 

Constables. 

Approved  February  10,  1873,  51. 

22B4.  Section  1.  Each  Justige  of  the  Peace  hereafter  justices,  oath 
elected  or  appointed  in  this  state  shall,  before  entering  upon  *°*^  ^°°^  *^'* 
the  duties  of  his  office,  take  the  oath  prescribed  by  law,  and 
execute  a  bond  to  the  State  of  Nevada,  to  be  approved  by  the 
Board  of  County  Commissioners,  in  the  penal  sum  of  not  less 
than  one  thousand  tlollars  nor  more  than  five  thousand  dollars, 
as  may  be  designated  by  such  Board  of  County  Commissioners ; 
which  bond  shall  be  conditioned  for  the  faithful  performance  of 
the  duties  of  his  officQ,  and  shall  be  filed  in  the  County  Clerk's 
office. 

22SB.  Sec.  2.  Each  Constable  hereafter  elected  or  ap- constables, 
pointed  in  this  state  shall,  before  entering  upon  the  duties  of  his  oath  and  bond 
office,  take  the  oath  prescribed  by  law,  and  execute  a  bond  to 
the  State  of  Nevada,  to  be  approved  by  the  Board  of  County 
Commissioners,  in  the  penal  sum  of  not  less  than  one  thousand 
dollars  nor  more  than  three  thousand  dollars,  as  may  be  desig- 
nated by  such  Board  of  County  Commissioners ;  which  bond 
shall  be  (conditioned  for  the  faithful  performance  of  the  duties 
of  his  office,  and  shall  be  filed  in  the  County  Clerk's  office. 


An  Act  concerning  Coroners, 

Approved  November  28,  1861,  129. 

Section  1  antliorized  Justices  of  tlic  Peace  to  act  as  Coroners. 
Public  Administrator  made  ex-officio  Coroner,  Stats.  1883.  115. 

22B6.  Section  2.  When  a  Justice  of  the  Peace,  acting  asinqnest. 
Coroner,  has  been  informed  that  a  person  has  been  killed,  or 
committed  suicide,  or  has  suddenly  died  under  such  circum- 
stances as  to  afford  reasonable  ground  to  suspect  that  the  death 
has  been  occasioned  by  unnatural  menus,  he  shall  go  to  the 
place  where  the  body  is,  and  summon  no  less  than  six  nor  more 
than  twelve  persons  qualified  by  law  to  serve  as  jurors,  to  appear 
before  him  forthwith,  at  the  place  where  the  body  is,  to  inquire 
into  the  cause  of  the  death. 

2287.     Sec.  3.     Every  person  summoned  as  a  juror  who  Neglecting  to 
shall  fail  to  appear  without  having  a  reasonable  excuse,  shall  J^^p^®^^^*'^ 
forfeit  any  sum  not  exceeding  one  hundred  dollars,  to  be  recov- 
ered by  the  Justice  of  the  Peace  acting  as  Coroner,  in  his  official 
capacity,  in  any  court  of  competent  jurisdiction  and  paid  by 
him  into  the  county  treasury. 

2238.     Sec  4.     When  six  or  more  of  the  jurors  attend, 
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they  shall  be  sworn  by  the  Justice  of  the  Peace,  acting  as  Cor- 
oner, to  inquire  who  the  person  was,  and  when,  where,  and  bj 
what  means  he  came  to  his  death,  and  into  the  circumstances 
attending  his  death,  and  to  render  a  true  verdict  thereon, 
according  to  the  evidence. 

2259.  Sec.  5.  The  Justice  of  the  Peace,  acting  as  Coro- 
ner, may  issue  subpoenas  for  witnesses,  returnable  as  he  may 
direct,  and  served  by  himself,  or  such  person  as  he  may  direct. 
He  must  summon  and  examine  as  witnesses  every  person  who, 
in  his  opinion,  or  that  of  any  of  the  jurors,  has  any  knowledge 
of  the  facts,  and  he  may  summon  a  surgeon  or  physician  to 
inspect  the  body. 

2260.  Sec.  6.  Any  witness  failing  to  obey  the  subpoena 
of  the  Justice  of  the  Peace,  acting  as  Coroner,  may  be  attached 
and  fined  for  contempt  of  such  jury,  in  -like  manner  as  in  a 
justice's  court. 

2261.  Sec.  7.  After  inspecting  the  body  and  hearing  the 
testimony  the  jury  shall  render  their  verdict,  and  certify  the 
same  by  an  inquisition  in  writing,  signed  by  them,  and  setting 
forth  the  name  of  the  deceased,  when,  where,  and  by  what 
means  he  came  to  his  death ;  if  by  criminal  means,  the  name  of 
the  person  causing  the  death. 

2^62.  Sec  8.  The  testimony  at  such  inquest  shall  be 
reduced  to  writing  by  the  Justice  of  the  Peace  acting  as  Coro- 
ner, or  as  he  may  direct,  and  by  him,  without  delay,  filed  in  the 
office  of  the  district  court  of  the  county. 

2263.  Sec.  9.  If  the  jury  find  that  the  person  was  killed 
by  another,  under  circumstances  not  excusable  or  justifiable  in 
law,  and  the  party  committing  the  act  be  not  in  custody,  the 
Justice  of  the  Peace,  acting  as  Coroner,  shall  issue  a  warrant, 
signed  by  him  with  his  name  of  office,  for  the  arrest  of  the 
accused. 

2264.  Sec  10.  The  warrant  of  the  Justice  of  the  Peace, 
acting  as  Coroner,  may  be  served  in  any  county  of  the  state,  and 
returned  by  the  officer  serving  before  a  magistrate  of  the  county 
in  which  it  is  issued ;  the  officer  receiving  such  warrant  shall 
have  the  same  power  under  the  warrant  as  by  virtue  of  a  war- 
rant from  any  court  or  magistrate  of  the  state. 

2265.  Sec  11.  it  is  hereby  made  the  duty  of  the  Justice 
of  the  Peace,  acting  as  Coroner,  to  deliver  without  delay  to  the 
Treasurer  of  the  county,  any  money  or  property  which  may 
have  been  found  with  the  deceased,  unless  taken  from  his  pos- 
session by  legal  authority  ;  and  if  the  Justice  of  the  Peace,  act- 
ing as  Coroner,  fail  to  pay  or  deliver  such  money  or  property  to 
the  Treasurer,  the  Treasurer  may  recover  the  same  by  action 
at  law. 

2266.  Sec  12.  Upon  payment  of  money  into  the  Treas- 
urer's office,  in  such  case  he  shall  place  it  to  the  credit  of  the 
county.  If  it  be  property,  he  shall  proceed,  upon  reasonable 
notice,  to  sell  the  same  at  public  sale,  and  place  the  proceeds  to 
the  credit  of  the  county. 
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2267.  Sec.  18.  If  the  money  be  demanded  within  six  same. 
years,  the  Treasurer  shall  pay  the  same  to  the  person  legally 
authorized  to  receive  it,  after  deducting  the  expenses  of  the 
inquest,  and  of  the  county  in  the  matter,  but  the  same  may  be 
paid  at  any  subsequent  time  to  the  representatives  of  the 
deceased,  upon  an  order  from  the  tribunal  invested  with  the 
power  to  allow  claims  against  the  county.  ' 

2268     Sec  14.     The  Justice  of  the  Peace  acting  as  Coroner  same, 
shall,  before  his  claim  is  allowed  for  such  inquest,  file  with  such 
claim  an  affidavit,  setting  out  the  amount  of  money  or  property 
found  with  the  deceased,  and  the  disposition  of  the  same  by 
him. 

2269.  Sec  15.  After  the  inquest,  if  no  one  take  charge  Burials, 
of  the  body,  it  shall  be  the  duty  of  the  Justice  of  the  Peace  act- ^'^p^"^*"  °'- 
ing  as  Coroner  to  cause  the  same  to  be  decently  buried,  and  pay 
the  expense  thereof  from  any  money  found  with  the  deceased  ; 
if  no  such  money  is  found,  then  the  same  shall  be  charged 
agairst  the  county.  The  Justice  of  the  Peace  acting  as  Coroner 
shall  receive  the  sum  of  five  dollars  out  of  the  county  treasury 
for  attending  the  burial  of  such  body. 


All  Act  to  detect  and  p'uiiish  incendiarism. 
Approved  March  3,  1879,  5M. 

2270.  Section  1.     Whenever  it  is  made  to  appear  by  the  citizens  to 
complaint  of  any  citizen  that  any  building  or  other  property  has  J^J^^^"  ^^.^^ 
been  set  on  fire,  or  attempted  to  be,  or  burned  from  an  unknown 

cause,  or  any  cause  not  clearly  accidental,  it  shall  be  the  duty 
of  any  Justice  of  the  Peace  of  the  county  where  such  fire 
occurred,  or  was  attempted,  and  to  whom  such  complaint  shall 
be  made,  to  immediately  summon  three  good  and  lawful  citizens, 
who  shall  be  householders  in  the  county,  to  appear  at  the  place 
of  the  fire  at  a  time  fixed  as  soon  as  possible,  to  inquire  w^hen, 
how,  and  by  what  means  the  fire  originated.  If  any  person  so 
summoned  does  not  appear,  the  Justice  shall  complete  the 
panel  by  appointment  from  the  bystanders,  or  from  citizens 
residing  in  the  vicinity  of  said  fire. 

2271.  Sec  2.     When  the  panel  is  complete,  the  Justice  oath. 
shall  administer  the  following  oath  :     You.  and  each  of  you, 
solemnly  swear  that  you  will  diligently  examine  and  inquire 
when,  how,  and  by  what  means  the  fire  which  has  here  occurred 
was  caused,  and  that  you  will  return  a  true  verdict,  according 

to  your  knowledge  and  such  evidence  as  shall  be  laid  before 
you.     So  help  you  God. 

2272.  Sec  3.     The  Justice  of  the  Peace  shall  issue  sub- subpenas  to 
pcenas  for  witnesses,  returnable  at  such  time  and  place  as  he  ***"^ 
therein  directs.      Th^  witnesses  shall  be  sworn,  their  testimony 
reduced  to  writinj?,  and  subscribed  to  by  them. 
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2273.  Sec.  4.  The  jury,  after  hearing  the  testimony,  and 
making  all  needful  examinations  and  inquiries,  shall  draw  up 
and  deliver  to  the  Justice  holding  such  inquest  their  verdict, 
signed  by  them,  or  in  case  of  disagreement,  by  two  of  them,  in 
which  they  shall  find  and  certify  when,  how,  and  by  what 
means  such  fire  was  caused.  Said  finding,  together  with  the 
testinionf  of  the  witnesses,  shall  be  certified  by  the  Justice  and 
filed  with  the  Clerk  of  the  district  court  of  the  county  in  which 
such  fire  originated  within  one  week  thereafter. 

2274.  Sec.  5.  For  the  pur^iose  of  investigation,  the 
Justice  and  jury  shall  have  free  access  to  any  building  or  prop- 
erty whatsoever. 

2275.  Sec.  6.  If  the  jury  shall  find  that  any  person  or 
persons  willfully  set  fire  to  the  property  in  question,  or  attempted 
to,  or  that  reasonable  cause  exists  for  believing  them  to  have 
been  accessory  thereto,  unless  such  person  or  persons  be  already 
in  custody,  the  Justice  shall  issue  a  warrant  for  the  arrest  of  the 
person  or  persons  so  charged,  and  shall  deliver  the  same  to  any 
Constable  in  the  county  or  the  Sheriff  thereof.  In  sucIj  eases, 
the  Justice  may  bind  o\or  the  witnesses,  or  any  of  them,  to 
appear  at  an  examinulion  of  the  person  or  persons  so  charged 
at  such  time  and  place  as  he  may  direct ;  but  nothing  in  this 
Act  shall  be  construed  to  interfere  with  arrests  and  examinations 
of  any  person  charged  with  the  crime  of  arson,  as  now  provided 
by  law. 

2276.  SEcf.  7.  For  the  purposes  of  this  Act,  the  Justice 
of  the  Peace  shall  have  the  same  power  to  enforce  the  attend- 
ance of  jurors  and  witnesses  as  when  sitting  as  a  committing 
magistrate. 

2277.  Sec  8.  The  compensation  for  holding  such  inquest 
shall  be  the  same  as  now  provided  by  law  for  Coroner's  inquests, 
and  shall  be  audited  and  paid  in  like  manner. 


An  Act  concerning  Justices  of  the  Peace, 


One  Justice 
may  act  for 
another. 


Approved  Marcli  4,  18S1,  141. 

2278.  Section  1.  Whenever  any  Justice  of  the  Peace,  in 
consequence  of  ill  health,  absence  from  his  township,  or  other 
cause,  shall  be  prevented  from  attending  to  his  official  duties, 
it  shall  be  lawful  for  him  to  invite  any  other  duly  quahfied 
Justice  of  the  Peace  of  the  same  county  to  attend  to  his  official 
duties,  including  that  of  Registry  Agent,  instead  of  such  absent 
or  disqualified  Justice  of  the  Peace  ;  provided,  such  temi>orary 
vacancy,  resulting  from  absence  or  disqualification,  shall  not 
be  so  filled  for  more  than  thirty  days  at  any  one  time.— i» 
amended,  Stats.  1885,  20. 
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An  Act  authorizing  ministerial  officers  to  appoint  deputies. 
Api>rovcHl  February  19,  18G4,  143. 

2279.  Section  1.     All  Prosecuting  Attorneys,  County  Re- officers'  dep- 
orders,  Clerks  of  the  several  district  courts,  County  Clerks,"*^**** 

Jlierififs,   Assessors,  Collectors  of  Taxes,    and  Constables,   are  ii  i 

lereby  authorized  to  appoint  deputies,  who  shall  have  power  to  HI 

ransact  all  official  business  appertaining  to  said  officers,  to  the  ' 

ame  extent  as  their  principals. 

2280.  Sec.  2.     Said  officers  shall  be  responsible  for  the  Responsible 
ompensation  of  said  deputies,  and  shall  be  responsible  on  their  {J^J^c^™p«»»»- 
•fficial  bonds  for  all  official  malfeasance  or  nonfeasance  of  the 

ame.     Bonds  for  the  faithful  performance  of  their  official  duties 
aay  be  required  of  said  deputies  by  said  principals. 

2281.  Sec.  3.     All  appointments  of  deputies  under  theAppoint- 
>rovisions  of  this  Act  shall  be  in  writing,  and  shall,  together  mJSe^' **°^ 
irith  the  oath  of  office  of  said  deputies,  be  filed  and  recorded  in 

book  provided  for  that  purpose  in  the  office  of  the  Recorder 
f  the  county  within  which  the  principal  legally  holds  and  exer- 
ises  bis  office.  Revocations  of  such  appointments  shall  also 
►e  filed  and  recorded  as  herein  provided.  From  the  time  of  the 
ling  of  said  appointments  or  revocations  therein,  persons  shall 
)e  deemed  to  have  notice  of  the  same. 

Knittsclmitt  v.  Haiick,  et  als.,  6  Nev.  163. 


in  Act  to  create  inspectors  and  to  provide  for  the  inspection  of  gas 

meters. 

Became  a  law  March  14,  1877,  202. 

2282.  Section  1.     The  Chief  of  Police  in  every  city  and  inspector. 
own  in  this  state  w^here  such  officer  is,  shall  be  ex-officio  inspec- 

or  of  gas  meters  within  such  city  or  town. 

2283.  Sec.  2.     The  said  city  or  town  shall  provide  and  Apparatus, 
eep  for  the  use  of  the  inspector  suitable  apx3aratus  for  testing 

he  accuracy  of  gas  meters. 

2284.  Sec  3.     The  said  city  or  town  shall  also  provide  aseai. 
uitable  seal  with  which  to  seal  meters  inspected  by  the  inspector 
ud  found  to  be  correct. 

2285.  Sec.  4.     The  inspector  may  appoint  deputies,  and  To  exainine 
hall,  upon  request,  by  himself  or  deputy,  inspect  and  test  the  "^®*®"- 
ecuracy  of  any  gas  meter,  used  or  intended  to  be  used  for 
Qeasuring  the  quantity  of  gas  furnished  by  any  person,  persons, 

»r  gas  company  ;  and  if  found  correct  the  same  shall  be  sealed 
rith  his  seal,  and  if  not  found  correct  shall  be  destroyed.     No 
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meter  shull  be  accounted  correct  which  registers  an  amount 
more  than  three  per  cent.,  greater  or  less,  than  the  amount 
actually  passed  through  it. 
Misdemewior      2286.     Sec.  5.     Any   person,    persons,    or   gas    company 
when.  placing  or  using  for  measuring  gas  a  meter  which  has  not  been 

inspected  by  the  proper  inspector,  and  which  does  not  bear  his 
seal,  shall  be  guilty  of  a  misdemeanor;  and  upon  conviction 
shall  be  fined  not  less  than  live  hundred  dolkrs  or  more  than 
one  thousand  dollars,  to  be  paid  into  the  treasury  of  the  city  or 
town  where  such  meter  has  been  placed,  used,  or  attempted  to 
be  used.  No  charge  for  gas  supplied  through  such  a  meter 
shull  be  collected,  and  if  collected,  the  party  from  whom  such 
collection  was  made  shall  be  entitled  to  recover  back  ten  times 
the  amount  so  paid  from  the  person,  persons,  or  company  to 
whom  the  same  was  paid.  The  refusal  of  a  consumer  to  pay 
for  gas  so  furnished  shall  aflford  no  reason  for  a  refusal  to  sup- 
ply him  with  gas,  and  upon  any  such  refusal  the  consumer  shall 
have  the  right  of  recovery  from  the  person,  persons,  or  com- 
pany so  refusing,  the  sum  of  four  hundred  dollars  liquidated 
damages. 
May  be  In-  2287.  Sec.  6.  Whon  a  meter,  properly  sealed,  is  once 
specudatanypi^^^j  for  the  use  of  a  consumer,  an  inspection  may  be  had  as 
often  as  the  consumer  may  request  the  same  ;  but  he  shall  pay 
the  fee  therefor  whenever  the  meter  is  found  to  be  correct 
When  the  meter  is  found  incorrect,  the  person,  persons,  or  com- 
pany furnishing  the  same  must  pay  the  inspector  s  fees,  remove 
the  meter  and  reset  a  correct  one,  or,  upon  failure  so  to  do,  for- 
feit and  pay  to  the  consumer  the  sum  of  four  hundred  dollars 
liquidated  damages. 
Fee,  how  2288-     Sec.  7.     The  fee  of  the  inspector  for  inspecting  and 

^^^'  sealing  shall  in  each  and  every  case  be  two  dollars  and  fifty 

cents  in  gold  coin,  and  this  shall  in  no  case  be  directly  or  indi- 
rectly collected  from  the  consumer,  except  as  in  section  six  pro- 
vided ;  and  any  such  collection,  or  any  attempt  to  make  the 
same,  shall  be  a  misdemeanor,  and  upon  conviction  be  punished 
by  a  fine  of  not  less  than  five  hundred  nor  more  than  a  thousand 
dollars,  to  be  paid,  one-half  to  the  prosecutor  and  one-half  to 
the  Treasurer  of  the  town  or  city  where  the  misdemeanor  was 
committed. 


An  Act  to  provide  for  the  appointment  of  inspectors  of  hides,  defin- 
ing their  duties,  and  mode  of  compensation. 

Api)rove<l  Miirc-li  3,  1881,  118. 

Court  to  2289.     Section  1.     It   shall   be   the   duty  of  any  district 

inspector       court  in  this  state,  upon  the  application,  in  writing,  of  three  or 

more  property  owners  in  any  township  of  any  county  within 
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said  district,  to  appoint  in  and  for  such  township,  and  for  such 
length  of  time  as  may  be  deemed  necessary,  not  exceeding  two 
years,  an  inspector  of  hides,  whose  duty  it  shall  be  to  examine,  Duties  of. 
when  requested  so  to  do  by  any  three  taxpayers  of  said  town- 
ship, the  hides  of  any  or  all  cattle  killed  in  said  township,  and 
shall,  upon  the  request  of  said  taxpayers  as  aforesaid,  have  the 
right,  and  it  shall  be  his  duty,  to  go  upon  the  premises  of  any 
resident  of  said  township  and  make  search  for  any  hides  con- 
cealed, or  which  such  inspector  or  said  taxpayers  may  have 
reason  to  believe  are  concealed  upon  said  premises,  and  shall 
report,  in  writing,  to  the  District  Attorney  of  the  county  in 
which  he  has  been  appointed  at  such  times  as  may  be  designated 
by  the  district  court  making  the  appointment,  giving  the  num- 
ber of  hides  inspected,  the  brands  or  other  marks  upon  such 
hides,  the  names  of  the  persons  in  whose  possession  they  were 
found,  and  whether  the  persons  having  them  in  possession  had 
killed  the  cattle  from  which  the  hides  were  taken,  or  had 
obtained  them  from  other  persons,  and  the  names  of  such  per- 
sons. 

2290.     Sec.  2.     The  rate  of  compensation  of  such  inspect- compensa- 
ors  shall  be  fixed  by  the  court  at  the  time  the  appointments  are*^°°' 
made,  and  shall  be  paid  by  the  parties  on  whose  petition  they 
are  appointed,  or  by  the  taxpayers  upon  whose  request  they  act, 
as  provided  in  section  one  of  this  Act. 


CHAPTER  XVI. 


FEES   AND   SALARIES. 


Section. 

2201.  Justices  of  Supreme  Court,  tixing  .salaries  of. 

221M.  State  officers  an<l  attaches,  reducing  and  re;;ularin>^  salaries  of. 

2304.  Relative  to  salaries  of  state  otficei-s  from  and  after  January  first 

eijjjhteen  hundred  and  eighty-seven. 
2310.  ('lerk  of  Supreme  Court,  fee"<  of. 

2314.  Autliorizing  payment  <»f  sahu'ies  of  state  otHcers  lixe<i  by  law. 
231(1.  District  Judges,  providing  fund  for  payment  of  salaries. 
2318.  (xenenil  fee  bill  of  eighteen  hundred  and  sixiy-tive,  eight  hundred 

maximum  vote — 

2319.  County  Clerks. 

2320.  County  Recorders. 

2321.  Sheriffs. 

2322.  Coroners. 

2323.  Constables. 
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Section. 

2324.    Witnesses. 

232.').  Jurors. 

232<).  Counh/  Auditors. 

2327.  Judges  and  Clerks  of  Election. 

232H.  Ju.tfice.'i  of  the  Peace. 

2320.  Xoiaries  Public. 
2330.  Siip]»leinentnry  to  i^rocodin^  Act. 
2339.  Deputy  County   Clerks,  Deputy  County    Reconiers   and  Jailers, 

suliirit^. 
2342.  General  fee  bill  of  oitrlitcen  hundre*!  and  eighty-three,  eight  hun- 
dred niininuun  vote — 

2343.  Clerk  of  the  Supreme  Court. 

2344.  County  Clerk. 
234o.  Count}/  Recorders. 
2;J4(>.  Sherif.s. 

2347.  Coroners. 

2345.  Constables. 
2349.  Witnesses. 
23r>0.  Jurors. 

2351.  Count }j  Auditors. 

2.>')2.  Judges  and  Clerks  of  Election. 

2353.  Carrying  poll  books  to  Clerk  s  office. 

2354.  Justices  of  the  Peace. 
2.'it')5.  Interpreters  and  translators. 
23.'>().  Surveyors. 

2357.  Xotarics  Public. 

2367.   Conunis.tioncrs  of  Deeds. 

23(J9.   Court  fees. 

237 1.  K.rpenses  of  Jurors. 

2375.  Misrcllaneous  provisions. 
23S5.  Assessoi-s  of  counties,  relating  to  salary  of. 
23MJ.  Assessors  of  counties,  to  receive  certain  |H*n'entages. 
23S7.  Auditors  of  counties,  regulating  salaries  of. 
23ns.  Auditors  of  <-ountics,  lojupensation  for  extending  asst^ssnient  roll. 
2.»89.  County  Connuissioners,  fixing  nuniber  and  compensation  of. 
2392.  Act  of  eighteen  hundred  and  seventy-nine,  lixing  sidaries  to  apply 

in  certain  cases. 
2,394.  General  salar>'  Act  of  eighteen  liundred  and  eighty-live  of  county 

oliieci-s. 
2415.  Justices  of  the  Peai-e  and  ('onstabU»s,  fees  in  certain  town^hijv^. 
2417.  Justices  of  the  Peace  an ^1  ConstabU»s,  fees  in   Ornisby  and  Hum- 
boldt <ountics. 
2420.  ProVi<ling  for  payment  of  attorneys  in  \*ertain  cases. 
2422.  Autb(»rizing  fcc-i  and  salaries  of  officers  to  be  taken  in  attachment 

and  execution. 

An  Act  fixing  the  salaries  of  the  Juafices  of  the  Supreme  Court  of 
the  State  of  Nevada. 

Approved  February  19,  1881,  43. 

Salaries.  2291.     SECTION  1.     From  and  after  the  expiration  of  the 

terms  of  the  present  incumbents  each  Justice  of  the  Supreme 
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Court  shall  receive  a  salary  of  six  thousand  dollars  a  year,  pay- 
able in  tlie  inniiuev  and  at  the  times  now  prescribed  by  law. 

2292.  Sec.  2.     This  Act  shall  take  effect  first,  in  fixing  to  take  effect. 
the  sakry  of  the  Justice  of  the  Supreme  Court  to  be  elected  in 
eigliteen  hundred  and  eighty -two  ;   second,  in  fixing  that  of 

each  succeeding  Justice  as  he  is  elected. 

2293.  Sec.  ??.  All  Acts  and  parts  of  Acts  relating  to  the 
sQlfsries  of  the  Justices  of  the  Supreme  Court,  in  so  far  only  as 
they  contlict  with  the  provisions  of  this  Act,  are  hereby  repealed. 


An  Ad  reducing  and  regulating  (he  salaries  and  compensation 
of  cerfain  state  officers  and  attaches  of  the  state  government  of 
Nevada. 

A.i)prove(l  Fcbruar\'  21,  1881,  43. 

2294.  SErnoN  1.  From  and  after  the  first  day  of  January,  state  officem. 
A.  D,  eighteen  hundred  and  eighty-three,  the  following  salaries '*''^*"®®  ^^' 
and  cornpensntion  shall  l>e  paid  to  the  various  state  officers  of 
tills  fltnte  at  the  time  aiul  iii  the  manner  now  prescribed  bylaw: 
To  the  Govenjor,  five  thousand  dollars  per  annum  ;  to  the 
Secretary  of  State,  three  thousand  dollars  per  annum  ;  to  the 
State  Controller,  thrt.'e  thousand  dollars  per  annum  ;  to  the 
State  Treasurer,  three  thousand  dollars  per  annum ;  to  the 
Attorner-Oeiieral,  three  thousand  dollars  per  annum  ;  to  the 
Surveyoi'-Oeuenil,  one  th«vusand  dollars  per  annum,  payable 
out  of  the  stute  fii-huol  fiiiul  ;  to  the  Superintendent  of  Public 
Instruction,  two  thuuwiud  dollars  per  annum,  payable  out  of 
the  general  sehool  fund  of  the  state. 

2293.     Sec.  2.     Froju  and  after  the  first  day  of  January,  Relieved  of 
eighteen  hundred  and   eighty-three,  the  Lieutenant-Governor,  duTies''.  ° 
when  acting  aB  Governor  in  the  absence  or  incapacity  of  the 
Governor,    shall     receive      fourteeti     dollars     per    day,    and 
ten    dollars    per    day    us    President   of    the    Senate    during- 
th«  seMsions   of  the   leginlature,  and   such  mileage   as  is  pro- 
Tided  by  law  for  member h  of  the  legislature  in  going  to  and 
returning  from  his  duties  as  President  of  the  Senate.     And  he 
shall  receive  no  other  or  further  compensation.     From  and  after 
the  first  day  of  January,  eighteen  hundred  and  eighty-three,  . 
the  Lieutenant-Governor  fihall  cease  to  act  in  the  capacity  of 
ex -officio  Adjutant-General  and  ex-officio  State  Librarian. 

2296^  Sj:c.  3.  On  and  after  the  first  day  of  January, 
eighteen  hundred  and  eijurlity- three,  the  Surveyor-General,  as 
©x-officio  ilegister  of  the  8tate  land  office,  shall  receive  an 
iinauol  salary  of  two  thousand  dollars,  payable  out  of  the  state 
aehfXil  fund  :  and  the  Clerk  of  the  Supreme  Court  shall  receive 
a  sulury  of  twenty*four  hundred  dollars  per  annum  ;  and  the 
splary  of  the  Superintentlent  of  Public  Instruction,  as  ex-officio 
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Curator  of  the  state  museum  and  Secretary  of  the  Board  of 
Directors  of  the  state  orphans'  home,  shall  be  four  hundred 
dollars  per  annum. 

2297.  Sec.  4.  From  and  after  the  first  day  of  January, 
eighteen  hundred  and  eighty-three,  the  following  salaries  shall 
be  paid  to  the  following  named  attaches  of  the  state  govern- 
ment :  To  the  Governor's  Private  Secretary,  two  thousand 
dollars  per  annum,  and  he  shall  act  as  Clerk  of  the  Board  of 
Pardons,  without  further  compensation  ;  to  the  Deputy  Secre- 
tary of  State,  two  thousand  dollars  per  annum,  and  he  shall  act 
as  Clerk  of  the  Board  of  Examiners  and  of  the  State  Prison 
Commissioners,  without  further  compensation  ;  to  the  Deputy 
State  Controller,  two  thousand  dollars  per  annum,  and  he  shall 
act  as  Clerk  of  the  Board  of  State  Printing  Commissioners, 
without  further  compensation  ;  to  the  deputy  in  the  Surveyor- 
General  and  Land  Register's  office,  two  thousand  dollars  per 
annum,  to  be  paid  out  of  the  state  school  fund  ;  to  an  addi- 
tional clerk  in  the  Land  Register  s  office,  when  his  employment 
is  authorized  by  law,  fifteen  hundred  dollars  per  annum,  to  be 
paid  out  of  the  state  school  fund ;  to  the  Deputy  State  Treas- 
urer, two  thousand  dollars  per  annum,  and  he  shall  act  as  Clerk 
of  the  Board  of  Commissioners  for  the  Care  of  the  Indigent 
Insane,  without  further  compensation.  To  the  Clerk  in  the 
state  library,  one  thousand  dollars  per  annum. 

2298.  Sec.  5.  Whenever  the  Governor's  Private  Secre- 
tary, or  any  deputy  or  clerk  in  any  state  office  is  appointed  as 
clerk  or  secretary  of  any  state  board  or  commission,  whether  by 
such  board  or  commission  or  the  legislature,  he  shall  serve  as 
such  clerk  or  secretary  without  any  compensation,  unless  such 
compensation  is  specifically  fixed  by  law. 

2299.  Sec  G.  From  and  after  the  passage  of  this  Act  the 
Warden  of  the  State  Prison  shall  receive  a  salary  of  two  thou- 
sand dollars  per  annum. 

Membpreof  2300-  Sec.  7.  To  state  senators  and  members  of  the 
per  diem,  etc.  assembly,  eight  dollars  per  day  for  each  day  of  service,  and 
twenty -five  cents  per  mile  for  each  mile  actually  traveled  in 
going  to  and  returning  from  the  place  of  meeting  ;  provided, 
that  each  member  may  be  allowed  not  exceeding  thirty  dollars 
for  the  purchase  of  newspapers  and  stationery  at  each  session. 


Warden  o 
prison. 


State  ex  rel.  Kin>?  v.  Hullock,  l(i  Xev.  152. 


Orphans' 
home,  etc. 


2301.  Sec.  8.  From  and  after  the  first  day  of  Januap*, 
eighteen  hundred  and  eighty -three,  the  salary  of  the  Superin- 
tendent and  Matron  of  the  state  orphans'  home  shall  be  two 
thousand  dollars  per  annum  for  the  services  of  both,  and  the 
salary  of  the  teacher  shall  not  exceed  seven  hundred  and  fifty 
dollars  per  annum, 
state  Printer.  2302.  Sec.  9.  From  and  after  the  first  day  of  January, 
eighteen  hundred  and  eighty-three,  the  Superintendent  of  State 
Printing  shall  receive  two  thousand  dollars  per  annum,  which 
shall  be  in  full  for  his  services  as  Superintendent  of  State 
Printing. 
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2303.  Sec.  10.  All  Acts  and  parts  of  Acts  relating  to  the 
salaries  or  compensation  of  the  state  officers  and  attaches  of  the 
state  government  named  in  this  Act,  in  so  far  only  as  they  con- 
flict with  the  provisions  of  this  Act,  are  hereby  repealed. 


An  Act  to  amend  an  Act  eniitled  ''An  Act  reducing  and  recjulaiing 
the  salaries  and  compensation  of  certain  state  officers,  Justices 
of  the  Supreme  Court,  and  attaches  of  the  state  government  of 
Nevada,"  approved  February  twenty-one,  eighteen  hundred 
and  eighty-one. 

How  far  the  following  Act  supersedes  the  two  Acts  immediately 
preceding  is  not  clear,  and  we  therefore  give  them  all  at  length. 

Approved  March  12,  1885,  99. 

2304.  Section  1.     Section    one    of    said    Act   is   hereby  g^at©  officera 
amended  so  as  to  read  as  follows  :  Baiaries  fixed! 

Section  one.  On  and  after  the  first  day  of  January,  A.  D. 
eighteen  hundred  and  eighty-seven,  the  following  salaries  and 
compensation  shall  be  paid  to  the  various  state  officers  of  this 
state  at  the  time  and  in  the  manner  now  prescribed  by  law  : 
To  the  Governor,  four  thousand  dollars  per  annum  ;  to  the 
Secretary  of  State,  twenty -four  hundred  dollars  per  annum  ;  to 
the  State  Controller,  twenty-four  hundred  dollars  per  annum  ; 
to  the  State  Treasurer,  three  thousand  dollars  per  annum  ;  to 
the  Attorney -General,  two  thousand  dollars  per  annum  ;  to  the 
Surveyor-General,  one  thousand  dollars  per  annum,  payable 
out  of  the  state  school  fund  ;  to  the  Superintendent  of  Public 
Instruction,  eighteen  hundred  dollars  per  annum,  payable  out 
of  the  general  school  fund  of  the  state. 

2305.  Sec.  2.     Section  two  of  said  Act  is  hereby  amended  Lieutenant- 
so  as  to  read  as  follows  :  oovemop. 

Section  two.  The  Lieutenant-Governor,  ex-officio  Adjutant- 
General,  ex-officio  State  Librarian,  Commissioner  for  the  Care 
of  the  Insane,  and  all  other  duties  required  of  him  by  law, 
other  than  President  of  the  Senate,  shall  receive  eighteen  hun- 
dred dollars  per  annum. 

2306.  Sec.  3.     Section  three  of  said  Act  is  hereby  amended  surveyor- 
so  as  to  read  as  follows  :  ^°""^- 

Section  three.  The  Surveyor-General  as  ex-officio  Register 
of  the  state  land  office  shall  receive  an  annual  salary  of  fourteen 
hundred  dollars  per  annum,  payable  out  of  the  state  school 
fund  ;  the  Clerk  of  the  Supreme  Court  sliall  receive  a  salary  of 
two  thousand  dollars  per  annum ;  the  salary  of  the  Superin- 
tendent of  Public  Instruction  as  ex-officio  Curator  of  the  state 
mu.seum  and  Secretary  of  the  Board  of  Directors  of  the  state 
orphans'  home,  shall  be  one  hundred  dollars  per  annum. 

2307.  Sec  4.     Section  four  of  said  Act  is  hereby  amended  Governor's 
so  as  to  read  as  follows  :  ll^^^^e^^,' 

Section  four.     The  Governor's  Private  Secretary  shall  receive 


G09 


40 


Sec.  2308. 


Fees  and  Salaries. 


six  hundred  dollars  per  annum,  and  he  shall  act  as  Clerk  of  the 
Board  of  Pardons  without  further  compensation  ;  the  Deputy 
Secretary  of  State  shall  receive  six  hundred  dollars  per  annum, 
and  he  shall  act  as  Cleric  of  the  Board  of  Examiners  and  of  the 
Board  of  State  Prison  Comnjissioners  without  further  compen- 
sation ;  the  Deputy  State  Controller  shall  receive  fifteen  hun- 
dred dollars  per  annum,  and  he  shall  act  as  Clerk  of  the  Board 
of  State  Printing  Commissioners  without  further  compensation ; 
the  deputy  in  the  Surveyor-General  and  Land  Register's  office 
shall  receive  eighteen  hundred  dollars  per  annum,  to  be  paid 
out  of  the  state  school  fund  ;  the  Deputy  State  Treasurer  shall 
receive  fifteen  hundred  dollars  per  annum,  and  he  shall  act  as 
Clerk  of  the  Board  of  Commissioners  for  the  Care  of  the  Indigent 
Insane  without  further  compensation. 
Members  2308.     Sec.5.     Sectionsevcu  of  Said  Actis hereby  amended 

of  legislature  gQ  ^^  ^^  ^^^^  ^^  folloWS  : 

Section  seVen.  State  Senators  and  meinbers  of  the  assembly 
shall  receive  seven  dollars  per  day  for  each  day  of  service,  and 
twenty -five  cents  per  mile  for  each  mile  actually  traveled  in 
going  to  and  returning  from  the  place  of  meeting  ;  provided, 
that  each  member  may  be  allowed  not  exceeding  thirty  dollars 
for  the  purchase  of  newspapers  and  stationery  at  each  session. 

2309.  Sec.  8.  From  and  after  the  expiration  of  the  terms 
of  office  of  the  present  incumbents,  each  Justice  of  the  Supreme 
Court  shall  receive  a  salary  of  five  thousand  dollars  per  annum, 
payable  in  the  manner  and  at  the  times  now  prescribed  by  law. 

Sottinpr  apart  first  moneys  to  pay  the  salaries  of  tlie  Justices  of  the 
Supreme  Court,  Stat^.  I^(j6,  74. 


JnsticeH  of 

Supreme 

Court. 


Oompensa* 
tlou. 


An  Act  to  fix  the  compensation  of  the  Clerk  of  the  Supreme  Court. 


Approved  Febniarj'  24,  1875,  84. 


2310.  Section  1.  The  Clerk  of  the  Supreme  Court  shall 
receive  for  his  compensation  the  sum  of  three  thousand  six 
hundred  dollars  annually,  payable  quarterly  out  of  the  same  fund 
and  in  the  same  manner  that  the  salaries  of  other  state  officers 
are  paid. 

Feeecoiiected  2311.  Sec.  2.  All  fecs  hereafter  collected  by  the  Clerk  of 
the  Supreme  Court  as  pro\4ded  by  law,  shall  be  paid  into  the 
.  state  treasury  at  the  end  of  every  quarter,  and  shall  be 
apportioned  to  the  general  fund. 

Official  bond.  2312.  Sec.  3.  Said  Clerk  of  the  Supreme  Court  shall 
execute  an  official  bond,  with  two  or  more  sureties,  made  pay- 
able to  the  State  of  Nevada,  in  the  penal  sum  of  ten  thousand 
dollars  ;  which  bond  shall  be  approved  by  the  Board  of  Ex- 
aminers, and  filed  with  the  Secretary  of  State. 


610 


Fees  and  Salaries. 


Sec.  2316. 


231 3.     Sec.  4.     The  Clerk  of  the  Supreme  Court  shall  make  statement  to 
a  full  statement  of  all  his  proceedings  under  this  Act  to  each  *«8^«^»*"«>- 
succeeding  legislature. 


An  Act  authorizing  the  payment  of  the  salaries  of  officers  fixed  by 

law. 

Approved  March  8,  1879,  108. 

2314.  Section  1.     All  state  officers  whose  salaries  are  fixed  bfl*^nthiy. 
by  law  shall  be  entitled,  from  and  after  the  passage  of  tjiis  Act, 

to  receive  same  on  the  first  of  each  calendar  month  ;  provided,  Proviso, 
that  nothing  in  this  Act  shall  be  construed  to  mean  the  pay- 
ment of  salaries  in  advance. 

231 5.  Sec.  2.     The   Controller  is  hereby  authorized   and  warrants, 
directed  to  draw  his  warrant,  and  the  State  Treasurer  to  pay 
same,  in  accordance  with  the  first  section  of  this  Act. 


An  Act  to  provide  a  fund  for  the  payment  of  the  salaries  of  the 
District  Judges  of  this  state,  and  to  regulate  the  disposition  of 
the  same. 

Approved  March  1,  18G6, 160. 

2316.     Section  1.     It   shall  be  the    duty   of    the   County  Treasnrcr  to 
Treasurer  of  the  county  or  counties  composing  the  respective  |^J  *^^"* 
districts,  and  they  are  hereby  directed  and  required,  from  the 
revenues  of  the  several  counties  respectively,  to  set  apart  quar- 
terly a  sufficient  amount  of  money  to  pay  tlio  quarterly  com- 
pensation,   or    such    county's    proportion    of     the    quarterly 
compensation  of  the  several  District  Judges  of  this  state,  of  and 
within  the  several  districts  respectively  as  apportioned  by  law. 
And  the  moneys  so  set  apart  as  aforjesaid,  shall  be  and  remain  a 
special  and  exclusive  fund,  to  be  known  in  each  county  as  the 
**  District  Judge's  salary  fund  ;"  und  it  shall  be  the  duty  of   the 
several  Count}'  Auditors,  and    they  are    hereby  directed  andAnditorto 
required,  to  draw  their  warrants  upon  such  special  fund,  upon  Warrants. 
the  County  Treasurers  of  the  several  counties,  upon  the  first 
Monday  of  each  month  of  each  year,  in   favor  of  each  District 
Judge  of  the  said  district,  for  the  monthly  compensation  of 
said  Judges  as  fixed  by  law  ;  and  it  shall  be  the  duty  of  the 
County  Treasurer  of  each  county,  and  he  is  hereby  directed  and  Treasurer  to 
required,  to  i)ay  such  warrants  immediately  upon  the  presenta- ^*^  ^*"*"*"' 
tion  thereof  to  him,  from  the  moneys  so  set  apart  in  said  fund  ; 
and  the  moneys  so  set  apart  shall  not  be  used  or  appropriated 
to  any  other  fund,  use,  or  purpose. — As  amended,  Stats.  1869,  98. 
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surpiuBtogo  2317.  Sec.  2.  Whenever  there  shall  be  in  any  of  the 
to^enerai  treasuries  of'  any  of  the  counties,  from  any  cause,  a  surplus  of 
money  in  the  special  fund  by  this  Act  created,  over  and  above  a 
sufficient  fund  to  pay  the  warrants  named,  as  in  this  Act  pro- 
vided, it  shall  be  the  duty  of  the  County  Treasurer  of  such 
county  to  transfer  such  surplus  money  to  the  general  fund,  and 
use  or  disburse  the  same  as  required  by  the  laws  relating 
Proviso.  thereto  ;  provided^  that  no  portion  of  said  surplus  money  shall 
go  into  the  redemption  fund  of  any  county,  created  for  the  pur- 
pose of  paying  the  outstanding  indebtedness  of  any  county. 


The  provisions  of  the  following  Act  apply  to  and  affect  the   fees  of 
officers  in  such  counties  as  poll  eight  hundred  votes  or  less. 

An  Act  to  regulate  fees  and  compensation  for  official  and    €?iher 
services  in  the  State  of  Nevada. 

Approved  March  9,  1865,  333. 

offlcere'  fees.  2318.  SECTION  1.  The  Several  officers  and  persons  na^uied 
in  this  Act  may  demand  and  receive  for  their  services  renclered 
in  discharging  the  duties  imposed  upon  them  by  law,  the  ^^es 
and  compensation  hereinafter  specified. 

Section  2  is  superseded,  Stats.  1883,  56. 
COUNTY   CLERKS. 

Fees  of  2319.     Sec.  3.     The  County  Clerics  of  the  several  courxties 

county  Clerk... ^  this  state  shall  be  entitled  to  fees  as  follows  :     For  entering 
each  suit  on  the  Clerk's  register  of  actions,  and  makingr     5^® 
necessary  entry  therein  during  the  trial,  one  dollar  ;  for  iiliM 
each  paper,  twenty -five  cents ;  for  issuing  summons,  one    ^^^' 
lar ;    for  entering  every   appearance,   seventy-five  cents ;       y^ 
entering  return  of  every  writ  or  process,  seventy -five  cents  ,    /^' 
issuing  subpoena,  for  each  witness,  fifty  cents ;    for  entering 
each  cause  on  the  calendar,  and  making  a  copy  thereof  for  ^/^^ 
term  of  the  district  court,  one  dollar  ;  for  entering  every  moti^^' 
excex>tion,  rule,  order,  or  default,  fifty  cents  ;  for  entering  o^^^^ 
discontinuance,  dismissal,  or  nonsuit,  fifty  cents  ;  for  callirx^  ^, 
swearing  every  jury,  one  dollar ;  for  administering  every  ^^P  ^ 
or  affirmation,   twenty -five  cents;   for  receiving  and  enie^f^^^ 
each  verdict  of  a  jury,  seventy-five  cents;  for  entering  e^"'^--? 
final  judgment,  for  the  first  folio,  one  dollar,  and  for  each   ^V^. 
sequent  folio,  tliirty  cents  ;  for  filing  judgment  roll,  fifty  c&^^^y 
for  docketing  judgment  against    each  judgment  debtor,    ^    J. 
cents  ;  for  issuing  execution,  one  dollar  ;  for  entering  sati^*^^ 
tion  of  judgment,  for  each  debtor,  fifty  cents  ;  for  entering  ^^^ ^ 
notice   of  appeal,  fifty   cents ;    for   copying   any    proceeds ^*=^ 
record,  or  paper,  for  each  folio,  thirty  cents ;  for  receiving  ^^ 
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entering  every  remittitur  from  the  supreme  court,  and  accom-same. 
panying  papers,  fifty  cents  ;  for  every  certificate,  one  dollar ; 
for  issuing  every  commission  to  take  testimony,  one  dollar ;  for 
issuing  every  process  under  seal,  other  than  subpoena,  one 
dollar  ;  for  every  certificate  under  seal,  one  dollar  ;  for  issuing 
letters  testamentary,  or  of  administration,  one  dollar ;  for  writ- 
ing and  posting  notices,  when  required,  for  each  copy,  fifty 
cents  ;  for  recording  all  instruments,  for  each  folio,  thirty  cents  ; 
for  searching  the  files  of  each  year  in  his  ofiice  (but  not  to 
charge  suitors  or  attorneys),  fifty  cents  ;  for  taking  each  bond 
and  justification  thereof  required  by  law,  one  dollar  ;  for  taking 
justification  to  bond,  for  each  name,  fifty  cents  ;  for  taking 
acknowledgments  of  deeds  or  other  instruments,  including  cer- 
tificate and  seal,  for  the  first  name,  one  dollar,  and  for  each 
subsequent  name,  twenty-five  cents  ;  for  issuing  every  decree  or 
order  of  sale  of  mortgaged  proi)erty,  or  writ  of  injunction,  for 
the  first  folio,  one  dollar,  and  for  each  subsequent  folio,  thirty 
cents  ;  for  entering  each  suit  in  the  plaintiff's  and  defendant's 
index,  one  dollar  ;  for  registering  each  paper  when  required  by 
law,  fifty  cents  ;  for  making  out  naturalization  papers,  including 
all  necessary  oaths,  affirmations,  and  certificates,  for  the  first 
papers,  five  dollars  ;  for  making  out  naturalization  papers,  in- 
cluding all  necessary  oaths,  affirmations,  and  certificates,  for  the 
final  papers,  ten  dollars ;  for  each  day's  attendance  on  the 
Board  of  County  Commissioners,  five  dollars  ;  provided,  the 
same  shall  in  no  case  exceed  one  hundred  dollars  per  annum  in 
the  aggregate. 

State  V.  Rover.  13  Nev.  17 ;  County  of  Washoe  v.  Countv  of  Hum- 
boldt, 14  Nev.  123. 

RECORDERS. 

2320.  Sec  4.  The  following  fees  to  the  several  County  Fees  of 
Recorders  are  hereby  established  :  For  receiving,  filing,  and  Recordera. 
entering  documents  required  to  be  recorded,  twenty-five  cents ; 
for  filing  and  entering  any  paper  not  to  be  recorded,  fifty  cents  ; 
for  making  all  necessary  indexes  to  each  paper  filed  or  recorded, 
for  each  name  to  be  indexed,  fifty  cents ;  for  recording  any  in- 
strument, paper,  or  document,  for  each  folio,  thirty  cents  ;  for 
every  certificate  under  seal,  one  dollar  ;  for  every  entry  of  dis- 
chtirge  of  mortgage  on  the  margin  of  records,  fifty  cents  ;  for 
abstract  of  title  for  each  document  embraced  thereby,  one  dollar  ; 
for  searching  records  and  files,  for  each  document  necessarily  ex- 
amined, fifty  cents  ;  for  recording  any  survey  or  map  other  than 
town  plat,  for  each  course,  fifty  cents  ;  for  recording  town  plat, 
for  each  lot  or  separate  subdivision  exhibited  thereby,  twenty- 
five  cents  ;  for  each  folio  of  lettering  or  figuring  thereon,  or  in 
the  certificate  and  description  of  the  same,  one  dollar  ;  for 
recording  certificates  of  marriage,  death,  divorce,  or  birth, 
one  dollar  ;  for  copy  of  any  record  or  document  in  his  oflSce,  the 
same  fees  as  for  recording  ;  for  taking  acknowledgment,  includ- 
ing certificate  and  seal,  for  first  signature,  one  dollar ;  for  each 
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additional  signature,  twenty-five  cents  ;  for  recording  or  cop; 
ing  any  paper  in  a  foreign  language,  double  the  fees  as  wh( 
in  English  ;  no  map  or  plat  shall  be  recorded  exceeding  in  si 
two  folios  of  the  usual  sized  records  ;  for  preparing  the  abstra 
of  unsatisfied  mortgages  required  for  the  Board  of  Equulizatioi 
for  each,  twenty-five  cents. 


w 
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SHERIFFS. 

Sheriffs' fees.  2321.  Sec.5.  The  fecs  allowed  to  Sheriffs  in  the  countii 
of  this  state  shall  be  as  follows  :  For  serving  a  summons  ( 
complaint,  or  any  other  process  by  which  an  action  or  proceei 
ing  is  commenced,  on  every  defendant,  two  dollars  ;  for  trave 
ing  in  making  such  service,  per  mile,  in  going  only,  to  be  coi 
puted  in  all  cases  from  the  court  house  of  the  county,  fifty  cen 
for  the  first -ten  miles,  and  for  each  and  every  additional  mil 
forty  cents;  provided,  that  if  any  two  or  more  papers  a: 
required  to  be  served  in  the  same  suit,  at  the  same  time,  whe 
parties  live  in  the  same  direction,  one  mileage  only  shall  1 
charged  ;  for  taking  bond,  or  undertaking  in  any  case  in  wliic 
he  is  authorized  to  take  the  same,  one  dollar  and  fifty  cents ;  f< 
copy  of  any  writ,  process,  or  other  paper,  when  demanded  < 
required  by  law,  for  each  folio,  thirty  cents ;  for  serving  evei 
notice,  rule,  or  order,  one  dollar  ;  for  serving  a  subpoena,  f 
each  witness  summoned,  fifty  cents  ;  for  traveling,  per  mile, 
serving  such  subi^oena  or  venire,  in  going  only,  fifty  cents  f< 
the  first  ten  miles,  and  for  each  and  every  additional  mile,  for 
cents ;  but  when  two  or  more  witnesses  or  jurors  live  in  tl 
same  direction,  traveling  fees  shall  be  charged  onl}'  for  the  mo 
distant ;  for  serving  an  attachment  on  property,  or  levying  t 
execution,  or  executing  an  order  of  arrest,  or  order  for  delive: 
of  personal  property,  three  dollars,  together  w4th  traveling  fee 
as  in  cases  of  summons  ;  for  serving  an  attachment  on  any  shi] 
boat,  or  vessel,  in  proceedings  to  enforce  any  lien  thereof  create 
by  law,  five  dollars;  for  making  and  posting  notices  and  adverti 
ing  for  sale  on  execution  or  under  any  judgment  or  order  of  sal 
not  to  include  the  cost  of  publication  in  a  newspaper,  two  dollar 
for  commissions  for  receiving  and  paying  over  money  on  execi 
tion  or  process,  where  lands  or  personal  property  has  bef 
levied  on,  advertised,  and  sold,  on  the  first  five  hundred  dollar 
four  per  cent.;  not  exceeding  one  thousand  dollars,  but  ov 
five  hundred  dollars,  two  per  cent.;  on  all  over  one  thousai 
dollars  and  not  exceeding  fifteen  hundred  dollars,  and  on 
sums  above  that  amount,  one  per  cent.;  for  commissic 
for  receiving  and  paying  over  money  on  execution  without  le^ 
or  when  the  lands  or  goods  levied  on  shall  not  be  sold,  on  t 
first  thousand  dollars,  one  per  cent. ;  on  all  over  that  sum ,  oi 
half  per  cent.;  the  fees  herein  allowed  for  the  levy  of 
execution,  for  advertising,  and  for  making  and  collectii 
money  on  an  execution,  shall  be  collected  from  tl 
defendants  by  virtue  of  such  execution,  in  the  same  mai 
ner    as    the    same    may    be    therein    directed    to  be  mad< 
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for  drawing  and  executing  every  Sheriff's  deed  to  be  paid  by  sheriflrs  fees, 
the  grantee,  who  shall,  in  addition,  pay  for  the  acknowledg- 
ment thereof,  five  dollars ;  for  serving  a  writ  of  possession,  or 
restitution,  putting  any  person  into  possession  entitled  thereto, 
five  dollars ;  for  traveling  in  the  service  of  any  process  not 
hereinbefore  mentioned,  for  each  mile  necessarily  traveled,  for 
going  only,  Mty  cents  for  the  first  ten  miles,  and  for  each  and 
every  additional  mile,  forty  cents  ;  for  attending,  when  required, 
on  any  court,  in  person  or  by  dej^uty,  for  each  day,  to  be  paid 
out  of  the  county  treasury,  five  dollars  ;  for  bringing  up  a  pris- 
oner on  habeas  corpus  to  testify  or  answer  to  any  court,  or  for 
examination  as  to  the  cause  of  his  arrest  and  detention,  or  to 
give  bail,  two  dollars  ;  he  shall  also  be  allowed  such  further 
compensation  for  his  trouble  and  expense  in  taking  possession 
of  property  under  attachment  or  execution  or  other  process,  and 
of  preserving  the  same,  as  the  court  from  which  the  writ  or 
order  may  issue  shall  certify  to  be  just  and  reasonable  ;  for 
holding  each  inquest  or  trial  of  right  of  property,  when  required, 
to  include  all  services  in  the  matter  except  mileage,  ten  dollars  ; 
for  attending  on  the  supreme  court,  either  in  person  or  Lby] 
deputy,  to  be  paid  out  of  the  state  treasury  as  other  claims,  for 
each  day,  eight  dollars  ;  for  every  arrest  in  a  criminal  proceed- 
ing, three  dollars ;  for  serving  each  subpoena  in  criminal  cases, 
fifty  cents  ;  for  executing  every  sentence  of  death,  fifty  dollars  ; 
for  summoning  a  grand  jury  of  twenty-four  persons,  fifteen 
dollars  ;  for  summoning  each  trial  jury  of  twelve  persons,  six  dol- 
lars ;  for  each  additional  juror,  fifty  cents ;  for  service  of  any 
process  in  [a^  criminal  case,  the  same  mileage  as  in  civil  cases  ; 
in  serving  subpoenas  or  venire' in  criminal  cases,  he  shall  receive 
mileage  for  the  most  distant  only,  where  witnesses  and  jurors 
live  in  the  same  direction  ;  for  all  services  in  justices'  courts, 
the  same  fees  as  are  allowed  to  Constables. — As  amended,  Stats, 
1875,  147. 

Feiisier  &  Co.  v.  Mavor  and  Council  of  Virginia  Citv,  3  Nev.  58: 
Barker  v.  McLcod  *et  al.,  14  Nev.  148. 

CORONERS. 

2322.  Sec  G.  The  fees  of  Coroners  shall  be  as  follows  :  Fees  of 
For  all  services  in  summoning  a  jury  of  inquest,  five  dollars  ;  ^oroncps. 
for  swearing  a  jury,  one  dollar ;  for  issuing  warrant  of  arrest, 
one  dollar  ;  for  issuing  subjioenas,  for  each  witness,  twenty -five 
cents  ;  for  each  mile  necessarily  traveled  in  going  to  the  presence 
of  the  dead  body,  seventy -five  cents  ;  for  swearing  each  witness, 
twenty-five  cents ;  for  taking  down  testimony,  per  folio,  thirty 
cents  ;  all  of  the  said  fees  shall  be  paid  out  of  the  county  treasury 
as  other  demands ;  for  all  services  by  him  while  acting  as 
Sheriff,  the  same  fees  as  are  allowed  to  Sheriffs  for  similar 
services. 

CONSTABLES. 


2323.     Sec.  7.     The  following  fees  shall  be  allowed  to 
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Constables  :  For  serving  summons  or  other  process  by  whi 
suit  is  commenced  in  civil  cases,  one  dollar  ;  fot'SummoDin^ 
jury  before  a  Justice  of  the  Peace,  two  dollars ;  for  taking 
bond  or  undertaking,  one  dollar  ;  for  serving  an  attachmc 
against  the  property  of  ^a^  defendant,  two  dollars  ;  for  servi 
subpoenas,  for  each  witness,  twenty -five  cents  ;  for  summoni: 
and  swearing  a  jury  to  try  tlie  rights  of  property,  and  taki 
the  verdict,  two  dollars  ;  for  receiving  and  taking  care  of  pre 
erty  on  execution,  attachment,  or  order,  his  actual,  necessn 
expenses,  to  be  allowed  by  the  Justice  who  issued  the  executic 
upon  the  affidavit  of  the  Constable  that  such  charges  are  corre 
and  the  expenses  necessarily  incurred  ;  for  La"|  copy  of  a 
writ,  process,  or  other  paper,  when  demanded  or  required 
law,  per  folio,  thirty  cents  ;  for  drawing  and  executing  eve 
Constable's  deed,  to  be  paid  by  the  grantee,  who  shall  also  p 
the  ac,  now-ledgment  thereof,  live  dollars  ;  for  each  certiticate 
sale  of  real  estate  under  execution,  one  dollar ;  for  collecti: 
all  sums  on  execution,  to  be  charged  against  the  defendant 
execution,  two  per  cent.;  in  levying  an  execution  or  executi: 
an  order  of  arrest  in  civil  cases,  or  order  for  the  delivery 
personal  property,  with  traveling  fees  as  for  summons,  t 
dollars  ;  for  making  and  posting  notices,  and  advertising  pre 
erty  for  sale  on  execution,  not  to  include  the  cost  of  publicati 
in  a  newspaper,  two  dollars  ;  for  mileage  in  serving  summoi 
attachment,  execution,  order,  venire,  subpoena,  or  other  proc< 
in  civil  cases,  for  each  mile  necessarily  traveled,  in  going  on 
fifty  cents  for  the  first  ten  miles,  and  for  each  and  every  ad 
tional  nule,  forty  cents ;  provided,  that  when  two  or  more  p 
sons  are  served  in  the  same  suit,* mileage  shall  only  be  charg 
for  the  most  distant,  if  they  live  in  the  same  direction ; 
servicer  and  travel  in  criminal  cases,  the  same  fees  as  are  allo^ 
Sherifls  for  like  services ;  for  all  other  services,  except 
attending  court,  the  same  fees  as  are  allowed  Sheriffs  for  sinii 
services. — As  amended.  Stats,  1875,  147. 


WITNESSES. 


Fees  of 
wltneases. 


2324.  Sec.  8.  Witnesses  required  to  attend  in  any 
the  coiirts  of  this  state  shall  be  entitled  to  the  following  fe( 
For  attending  in  any  civil  suit  or  proceeding,  before  any  co 
of  record,  referee.  Commissioner,  or  Justice  of  the  Peace, 
each  day,  three  dollars  ;  for  traveling  to  the  place  of  trial,  fi 
cents  pur  mile  ;  j^rorided,  that  no  person  shall  be  obliged 
testify  in  a  civil  action  unless  his  fees  and  mileage  have  b< 
tendered  him,  or  he  shall  not  have  demanded  the  same  ;  «' 
provided  farther,  that  no  person  shall  be  obliged  to  testify' ^^ 
civil  action  unless  his  fees  have  been  tendered  him,  if  he  sli 
demand  the  same,  for  mileage  and  one  day's  attendance; 
each  subsequent  day's  attendance  the  witness  is  entitled  to  " 
mand,  in  advance,  his  fees  from  the  party  in  whose  favor  tiel 
been  subpcenaed,  and,  in  case  of  refusal,  is  exonerated  fr' 
further  attendance  ;  witness  fees,  in  civil  cases,  shall  be  ta^ 
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as  disbursement  costs  against  the  defeated  party,  upon  proof, 
by  affidavit,  that  the  disbursements  have  actually  been  made  ; 
costs  shall  not  be  allowed  for  more  than  two  witnesses  to  the 
same  fact  or  series  of  facts,  nor  shall  a  party  plaintiff  or  defend- 
ant be  allowed  any  fees  for  attendance  as  a  witness  in  his  own 
behalf.  This  provision  shall  be  held  to  apply  to  courts  of 
Justices  of  the  Peace,  as  well  as  to  all  other  courts  and  judicial 
proceedings.  For  criminal  cases,  no  witness  fees  shall  be 
allowed. 

JURORS. 

2325^  Sec.  9.  Fees  shall  be  allowed  to  jurors  as  follows:  jurors* fe«a. 
For  each  day,  to  be  paid  in  civil  cases  by  the  party  in  whose 
favor  the  verdict  is  rendered,  but  to  be  recoverable  as  costs  from 
the  losing  party,  three  dollars  ;  excepting  in  justices'  courts, 
when  the  fee  shall  be  two  dollars.  If,  in  any  trial  in  a  civil 
action,  before  any  court,  the  jury  be  from  any  cause  discharged 
without  finding  a  verdict,  the  fees  of  such  jury  shall  be  paid  by 
the  plaintiff,  but  may  be  recovered  back  as  costs  if  he  afterward 
obtiin  judgment ;  until  they  are  paid,  no  further  proceedings 
shall  be  had  in  the  action.  No  person  shall  receive  any  fees  for 
serving  as  a  juror  on  a  Coroner's  inquest.  No  fees  shall  be 
allowed  to  grand  or  trial  jurois  in  criminal  cases. 

Gillette  v.  .Sharp,  7  Nev.  245. 

COUNTY    AUDITORS. 

2326.  Sec  10.     The  fees  of  County  Auditors  shall  be  as  Fees  of 
follows  :     For  filing  Treasurer's  receipts  and  issuing  licenses,  ^"^"^"• 
to    be    paid    by   the   party,   fifty   cents ;    the  County   Auditor 
shall  receive  for  all  services  rendered  by  him  in  the  discharge 

of  the  duties  imposed  on  him  by  law,  other  than  those  especially 
enumerated,  for  each  folio,  thirty  cents  ;  for  filing  and  indors- 
ing each  paper,  twenty -five  cents,  except  the  property  schedule 
rendered  him  by  the  Assessor,  for  which  he  shall  receive  no  fees. 

JUl)aES  AND  CLERKS  OF  ELECTION. 

2327.  Sec  11 .     The  fees  of  Judges  and  Clerks  of  Election  Fees  of. 
shall  be  as  follows  :     For  each  day's  atteuviance  at  any  general 

or  special  election,  the  judges  and  clerlxs  of  such  election  shall 
receive  five  dollars,  the  same  to  be  audited  and  paid  out  of  the 
county  treasury  as  other  charges  against  the  county. 

JUSTICES    OF   THE   PEACE. 

2328.  Sec.  12.     Justices  of  the   Peace  shall  be  allowed  Fees  of  jus- 
the  following  fees,  for  their  services  :     For  filing  each  paper,  peace!  ^^^ 
twenty-five  cents  ;  for  issuing  any  writ  or  paper  by  which  suit 

is  commenced,  one  dollar ;  for  entering  cause  in  docket,  fifty 
cents  ;  for   subpoena  to   each   witness,   twenty-five   cents ;  for 
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administering  oath  (or  affirmation)  twenty-five  cents ;  certifpng 
to  the  same,  twenty -five  cents;  for  issuing  writ  of  attachment, 
or  arrest,  or  order  for  delivery  of  proj^erty,  two  dollars ;  for 
entering  any  final  judgment,  per  folio,  for  the  first  folio,  one 
dollar,  for  each  additional  folio,  fifty  cents ;  for  taking  and 
approving  any  bond  or  undertaking  required  by  law  to  be  taken 
or  approved  by  him,  one  dollar  ;  for  issuing  a  venire,  one  dollar; 
for  taking  depositions;  per  folio,  twenty -five  cents;  for  issuing 
commissions  to  take  testimony,  one  dollar  ;  for  copy  of  any 
judgment,  order,  docket,  proceeding,  or  paper  in  his  office,  per 
folio,  twenty-five  cents ;  for  entering  satisfaction  of  judgment, 
fifty  cents;  for  issuing  execution,  one  dollar;  for  taking 
acknowledgments  of  deeds  or  other  instruments,including  certifi- 
cates, for  the  first  name,  one  dollar,  for  each  subsequent  name, 
twenty -five  cents  ;  for  issuing  supersedeas  to  an  execution,  one 
dollar  ;  for  making  up  and  transmitting  transcript  and  papers 
on. appeal,  two  dollars  ;  for  issuing  search  warrant,  one  dolLir; 
for  celebrating  marriage  and  returning  certificate  to  the  Re- 
corder, five  dollars  ;  for  issuing  writ  of  restitution,  one  dollar; 
for  all  services  and  proof"^lings  in  a  criminal  action,  the  same 
fees  as  are  allowed  in  <ivil  cases  ;  but  in  no  case  shall  there  be 
a  charge  against  the  county  exceeding,  in  any  one  case,  the  sum 
of  ten  dollars  ;  for  taking  bail  after  commitment  in  criminal 
cases,  to  be  collected  from  the  defendant,  one  dollar  ;  for  enter- 
ing any  cause  without  process,  one  dollar;  for  entering  judg- 
m(;nt  by  confession,  as  in  the  district  court,  three  dollars;  for  each 
motion,  exception, rule,  order,  default,  dismissal,  discontinuance, 
or  nonsuit,  and  for  filing  each  pai)er  required  to  be  filed,  twenty- 
five  cents. — As  Hupei^scded,  Stals.  18G7,  101. 

Soction  l.M,  relative  to  interpreters,  an-1  seetion  14,  relative  to  sur- 
veyoi-s  are  identical  witli  sections  2X15,  2350. 

NOTARIES   PUBLIC. 


ML. 


Fees  of  2329-     Sec.  15.     The  fees  of  Notaries  Public  shall  be  as 

Notaries.  follows  :  For  drawing  and  copying  every  protest  for  the  non- 
payment of  a  i)romissory  note,  or  for  the  non-payment  or  non- 
acceptance  of  a  bill  of  exchange,  draft,  or  check,  two  dollars ; 
for  drawing  and  serving  every  notice  of  non-payment  of  a 
promissory  note,  of  the  non-payment  or  non-acceptance  of  a  bill 
of  exchange,  order,  draft,  or  check,  one  dollar  ;  for  drawing  an 
afiidavit,  deposition,  or  other  paper,  for  which  provision  is  not 
herein  made,  for  each  folio,  thirty  cents  ;  for  taking  an  acknowl- 
edgment, or  proof  of  a  deed,  or  otlier  instrument,  to  include 
the  seal  and  the  writing  of  tjie  certificate,  for  the  first  signature, 
one  dollar,  and  for  each  addiiional  signature,  fifty  cents ;  for 
administering  an  oath  or  afiirmation,  twenty -five  cents ;  for 
every  certificate,  to  include  writing  the  same,  and  the  seal,  fifty 
cents. 

Sertions  16  to  29,  inchisivc.  are  superseded,  Stats,  18S3.  56.    Sec- 
tions 2358,  23(i6,  inclusive. 
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An  Act  supplementary  to  an  Act  entitled  ^^An  Acf  to  regnlate  fern 
and  compensation  for  officials  and  odn^r  ^fTknces  in  the  Sfate 
of  Nevada,"  approved  Mareh  ninth,  eitjhiecn  hundred  and 
sixty-Jive. 

Approved  March  10,  1879,  127. 

2330.  Section  1.     The     several    coinitv     tnid     townflliipFet.t«>f 
oflBcers  named  in  this  Act  may  demand   mid  reccnve  for  their  J'^^'^'.'^^^J"^ 
services  rendered,  in  discharging  the  duties  iiiipoKcd  upon  thcitu  omcers, 
by  law,  the  fees  and  compensation  provided  for  by  h\^^\  nnd  in 

the  Act  of  which  this  is  amendatory  ;  providvd,  that  Riu^h  foi'rt 
and  compensation  shall  not,  in  the  aggrec^ate,  nniiu.'dly  oxcecd 
the  several  amounts  hereinafter  named.  Any  surploJi  of  fees  or 
compensation  over  and  above  such  amonuti^i,  rectived  by  such 
officers  shall  be  paid  into  the  county  treasury  \i%  hurLniiiiftcr 
provided  ;  provided,  the  provisions  of  this  Act  ><hull  bu  a]>]ilica- 
ble  only  to  counties  of  this  state  polling  five  tbousiind  vottis  or 
more  at  any  general  election  held  in  this  stute. 

2331.  Sec.  2.     The  several  County  Apseg^sors  ^hidl  receive  Fcpfiftiid 
fees  and  compensation  annually,  not  excetHling  tht?  liium  of  four  iJinJof^outity 
thousand  ($4,000)  dollars;    the  County  Clerku,  ^13;  tliousand^ai^erei 
($G,000)  dollars  ;  the  County  EecorderK,  four  tiiouKand  eight 
hundred   ($4,800)   dollars ;    the    Sheriffs,    livf*   thouHu^id  eight 
hundred  (§5,800)  dollars  ;  the  District  AttoruevH,  thnn?  thou- 
sand  six   hundred   ($3, GOO)   dollars ;  thti   t.'uuutv    Trf^a^urera^ 

three  thousand  ($3,000)  dollars  ;  the  PubliL^  AdmiiiiMtrut*n'fl, 
one  thousand  ($1,000)  dollars  ;  the  Justicttn  of  the  Pu»ct\  four 
thousand  ($4,000)  dollars  ;  and  Constabltn,  thrt*<f>  tUousund  blx 
hundred  ($3,000)  dollars  ;  provided,  ttiat  if  tho  ft.i's  uot  idlowtHl 
by  law  to  any  officer  when  collected  sh:ill  nut  aiuount  to  the 
several  sums  above  mentioned,  no  claim  s>huU  lie  made  by  BUfh 
officer  against  his  county  beyond  the  amount  ut  fees  collet^t*)d 
by  or  due  him  as  such  officer. 

2332.  Sec.  3.     It  shall  be  and  it  is  hertiby  mude  tbe  dutj^ri:*  book, 
of  the  county  and  township  officers  herein  named  to  lif^epht 

their  several  offices  a  boolr,  to  be  called  a  '*  liegister  of  fees/' 
wherein  shall  be  entered  all  fees  and  compensation  received  by 
them ;  also,  all  fees  uncollected  or  remaining  due  for  official 
services,  with  a  memorandum  of  the  transactions  wherein  such 
fees  were  collected  or  remain  due.  Such  i>ook  shtdl  be  oj^en  at 
all  times  to  the  inspection  of  the  public,  Mud  no  compeusatioo 
shall  be  allowed  for  keeping  the  same. 

2333.  Sec  4.     It  shall  be  and   is  hereby  made  the  duty  cnUceiifiuof 
of  said  count}'  and  township  officers  to  diJi^^^'ently  collect  and  to'*'^*- 
enter  upon  said  register  all  the  fees  and  compf^nsation  allowed 

by  law  to  their  several  offices,  for  the  services  rendered  by  them  in 
discharging  official  duties,  and  in  case  of  neglect  or  refiis^il  of 
any  officer  to  collect  such  fees,  or  to  entc  r  the  same  in  said  reg- 
ister, as  herein  provided,  he  shall  be  liable  upon  hie  official  bond 
for  all  damages  which  his  county  may  sustain  by  reason  thereof ; 
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Act  to  take 
effect. 


and  the  Board  of  County  Comraissioners  of  the  several  countie 
of  this  state  are  hereby  authorized,  and  it  is  hereby  rriade  thei 
duty  in  the  name  of  the  county  and  in  its  behalf,  to  institui 
and  maintain  all  necessary  aations  and  proceedings  for  tt 
recovery  thereof. 

2334.  Sec.  5.  The  several  officers  named  in  this  Act  shal 
at  the  expiration  of  every  quarter  year,  make  out  and  file  wit 
said  Treasurer  a  full  and  accurate  statement,  under  oath,  of  a 
fees,  percentages,  or  comj^ensation  of  whatever  nature  or  tine 
received  in  their  said  several  official  capacities,  during  the  pr< 
ceding  quarter  year,  in  which  statement  they  shall  sst  forth  tl 
causes  in  which,  and  services  for  which  such  compensatioi 
were  received,  or  are  due  to  them  for  official  services  during  sai 
quarter  year,  and  at  the  time  of  filing  the  same,  all  fees  or  con 
pensation  for  their  services,  received  by  them  in  excess  of  the 
compensation  hereinbefore  provided  lor,  shall  be  paid  by  thai 
into  the  county  treasury,  and  the  same  shall  become  a  part  ( 
the  general  fund  thereof. 

2335.  Sec.  G.  All  excess  of  fees  which  may  become  di 
the  several  counties  of  th^'s  state,  under  the  provisions  of  th: 
Act,  shall  be  collected  by  the  Board  of  County  Commissione] 
thereof,  in  the  manner  provided  by  law  for  the  collection  of  fe( 
due  for  official  services,  and  in  all  cases  where  execution  may  I 
issued  for  the  collection  of  the  same  in  behalf  of  such  officer! 
the  like  process  may  be  issued  for  the  collection  thereof. 

2336.  Sec  7.  Any  county  officer  named  in  this  Act,  wh 
shall  neglect  or  refuse  to  pay  into  the  county  treasury  tt 
amount  of  moneys  received  as  compensation  by  him,  as  provide 
by  the  fifth  section  thereof,  shall  be  liable  on  his  official  bon 
therefor,  and  suit  may  be  maintained  by  the  county  against  sue 
officers,  and  the  sureties  on  such  bond  for  the  recovery  thereo 

2337.  Sec  8.  All  Acts  and  parts  of  Acts  in  conflict  her( 
with  are  hereby  repealed. 

2338.  Sec  9.  This  Act  shall  take  effect  from  and  aftc 
the  first  Monday  in  January,  eighteen  hundred  and  eighty-on( 


An   Act  fixing  (he  compensation  of  the  various  county  officei 
(deputies)  and  of  Jailers  in  the  several  counties  of  this  state. 

Approved  February  26,  18S1,  86. 


Salaries 
regulated. 


*f 


2339.  Section  1.  From  and  after  the  passage  of  this  Ac 
the  Dejiuty  County  Recorder,  and  Deputy  County  Clerk,  an 
the  Jailer  of  the  several  counties  (applicable  to  this  Act  as  here 
inafter  stated)  shall  receive  a  monthly  compensation  in  the  sui 
of  one  hundred  dollars  each  for  their  services  so  rendered 
respectively  ;  provided,  the  provisions  of  this  Act  shall  be  appl 
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cable  only  to  counties  of  this  state  polling  not  less  than  sixteen  ,|J|li  UJ 

hundred  nor  more  than  two  thousand  votes  at  any  general  elec-  ffHJ  m 

tion  held  in  this  state.  "' 

2340.  Sec.  2.  The  several  officers  named  in  this  Act  shall  ciaims  to  be 
file  their  respective  bill  for  the  monthly  compensation  with  the  *^^®^- 
County  Clerk  of  his  county,  duly  authenticated,  and  the  same 
shall  be  allowed  by  the  Board  of  County  Commissioners  of  the 
said  counties,  by  virtue  of  this  Act,  and  the  same  to  be  duly 
audited  by  the  County  Auditor,  and  the  Auditor  is  hereby 
authorized  to  draw  a  waiTant  on  the  County  Treasurer  payable 
out  of  the  salary  fund. 

2341.  Sec.  3.     In  case  there  be  no  funds  in  the  salary  certificate 
fund,  the  Auditor  is  hereby  authorized  to  deliver  to  the  person  J*°^g®  *^™®^ 
or   persons   a   certificate   of  indebtedness   for  the  amount  so  no  funds. 
allowed,   the  same  to  be  registered  (in  number  and  date)  as 
allowed  by  the  Board  of  County  Commissioners  and  approved 
by  the  County  Auditor. 


I 


The  provisions  of  the  followins^  Act  apply   to  and  affect  such 
countie-s  as  poll  more  than  eij^ht  luindred  votes. 

An  Act  to  regulate  feea  and  compensation  for  official  and  other 
services  in  the  State  oj  Nevada^  and  to  repeal  all  other  Acts  in 
relation  thereto. 

Approved  February  27,  1883,  56. 

2342.  Section  1.  The  several  officers  and  persons  named 
in  this  Act  may  demand  and  receive  for  their  services  rendered 
in  discharging  the  duties  imposed  upon  them  by  law,  the  fees 
and  compensation  hereafter  specified. 

CLERK  OF  THE  SUPREME  COURT. 

2343 .  Sec  2 .     The  fees  of  the  Clerk  of  the  Supreme  Court  cierk  of  su- 
shall  be  as  follows  :     For  entering  any  motion,  rule,  or  order, ^*'®°^®  ^°"^* 
one  dollar  and  twenty-five  cents  ;  for  filing  each  transcript  of  a 

record  from  an  inferior  court,  three  dollars  ;  for  entering  judg- 
ment, for  the  first  folio,  one  dollar  and  fifty  cents,  for  each 
subsequent  folio,  seventy -five  cents  ;  for  each  certificate  given 
at  request  and  under  seal,  one  dollar  and  fifty  cents  ;  for  copy 
of  recorded  opinion  of  court,  or  other  papers,  for  each  folio, 
twenty  cents  ;  for  entering  each  cause  on  calendar  and  making 
copy  for  the  bar,  seventy-five  cents  ;  for  every  remittitur  or 
mandate,  for  each  folio,  twenty  cents  ;  for  searching  records  or 
files  in  his  office,  seventy -five'cents  for  each  term's  proceedings, 
but  no  charge  shall  be  made  to  suitors  or  their  attorneys  ;  for 
filing  each  paper,  thirty  cents :  for  certificate  of  admission  as 
attorney  or  counsellor,  and  sealing  the  same,  ten  dollars ;  for 
administering  each  oath  or  affirmation,  thirty  cents  ;   for  taking 
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an<3  writing  any  aclcnowledgnient,  seventy -live  cents  (inclm 
seal)  for  tbc  iir«t  signature,  and  twenty'tive  cents  for  ' 
additional  signuture ;  for  recording  opinions  of  the  ot 
twenty  cents  per  folio  ;  for  issuing'  any  process  of  conrt,  inc 
ing  sea],  one  dollar  and  fifty  cents ;  far  each  certiiicat 
dfci duration  to  become  n  citizen  of  tlie  United  States,  and 
muking  a  record  tbereof,  two  dollars  and  fifty  cents  ;  for  ■ 
certificate  of  citizenship,  taking  proofs  in  regard  tkerelo 
making  recuvd  thereof,  tive  dollars. 

COUNTY  CLERK, 

ccnantrQiftU.     2344.     Sec.  3.     Tlie  County  Clerks  of  the  several  com 
in  thifi  Ktate  sbrdl  be  entitled  to  fees  as  follows  :     For  ente 
eachanit  on  the  Clftrka  register  of  actions,  and  njakiug 
necessitry  entry  therein  during  trial,   seventy -tive  ccnt^ ; 
'  filing?  each  pftpi^r,  tiftsen  cents  ;  for  isf^uing  summons,  seve 

five  cents  ;  for  entering  every  appearaTict?,  fifty  cents  ;  for  ei 
ing  return  of  every  writ  or  process,  fifty  cents  :  for  issninnf 
poena,  for  first  witnpsw,  fifty  cents,  and  for  each  additi 
witnes's,  ten  cents  ;  for  entering  each  cause  on  the  calendar 
nm!dng  a  copy  thereof,  for  each  term  of  the  district  c«: 
seventy -five  cents  ;  for  entering  every  motion,  exception ,  i 
*  order  or  default,  thirty  cents  ;  for  entering  every  discontinnn 

dif^miastd  or  non-suit,  thirty  cents ;  for  calling  and  swen 
every  jury,  fifty  cents  ;  for  udtoinistering  every  oath  or  afli 
tio n ,  fifteen  ce n t y  ;  f o  r  r ect*i  v i  n g  an  tl  ent^r i n  g  each  ve rdi et 
jury,  fifty  cetits  ;  for  entenug  every  final  Judgment,  for  the 
folio,  seven ty-fiv^  cents,  and  for  each  subsequent  folio,  tw 
cents  ;  for  fjling  judgment  roll,  thirty  cents ;  for  docjie 
judgment,  against  each  judgment  debtor,  thirty  eenta  ;  for  i 
ing  execution,  Beventy-tjvo  eenlK ;  for  entering  s^tisfactio 
judgment,  for  each  debtor,  thirty  cents  ;  for  entering  e 
notice  of  appeal,  thirty  cents  ;  for  t'o]>yiug  any  proceed 
record  or  paper,  for  each  folio,  twenty  cetits ;  for  receiving 
entering  every  ryndttitur  from  the  supreme  court,  aud  act 
panying  papers,  thirty  cents ;  for  every  certificate,  fifty  ce 
for  iftsuiiig  every  eommiBaion  to  take  te?i§tiniony,  seventy 
cents  ;  for  inauing  evei*y  proces**  under  Hnuh  other  than 
pcenna,  seventydive  cents  ;  for  eve*!}"  certificate  tinder  sed. 
ceutfej ;  for  issuing  letters  tewtamoatary,  suventy*iive  cents ; 
writing  and  i>o sting  notices  when  required,  for  each  copy ,  tl 
cents  :  for  recording  all  instmmeuts,  for  each  folio,  tw 
ceut.^  ;  for  searching  the  file  of  each  year  in  his  o6ii?«^  (hut 
to  el  large  suitors  or  attorneys),  thirty  cents;  for  taking 
bond  and  justification  thereof  required  by  law,  fifty  cents 
taking  juatificution  to  bond,  for  each  name,  thirty  cents 
taking  acknowledgments  of  deeds  or  other  instruments,  tm 
ing  eertificate  and  seal,  for  the  first  name,  fieventy-five  c« 
nnd  for  each  subsequent  name,  twenty-five  cents  ;  for  i^si 
every  decree  or  order  of  sale  of  mortgaged  property,  or  \vi 
injunction,  for  the  first  folio,  seventy-five  cents,  and  fe>r 
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subsequent  folio,  twenty  cents ;  for  entering  each  suit  in  the 
plaintiff's  and  defendant's  index,  twenty-five  cents  ;  for  making 
out  naturalization  papers,  including  all  necessary  oaths,  affirm- 
ations and  certificates,  for  the  first  papers,  two  dollars  and  fifty 
cents ;  for  malting  out  naturalization  papers,  including  all 
necessary  oaths,  affirmations  and  certificates,  for  the  final 
papers,  five  dollars  ;  for  each  day's  attendance  on  the  Board  of 
County  Commissioners,  four  dollars  ;  provided,  the  sum  shall  in 
no  case  exceed  one  hundred  dollars  per  annum  in  the  aggregate. 

State  V.  Rover,  13  Nev.  17. 


Imi 


RECORDER. 

2345.  Sec.  4.     The  following  fees  to  the  several  County  Recorder. 
Recorders  are  hereby  established  :     For  receiving,  filing,  and 
entering  documents  required  to  be  recorded,  fifteen  cents  ;  for 
filing  and  entering  any  paper  not  to  be  recorded,  thirty  cents ; 

for  making  all  necessary  indexes  to  each  paper  filed  or  recorded, 
for  each  name  to  be  indexed,  thirty  cents  ;  for  recording  any 
instrument,  paper,  or  document,  for  each  folio,  twenty  cents  ; 
for  every  certificate  under  seal,  seventy-five  cents  ;  for  every 
entry  of  discharge  or  assignment  of  mortgage  on  the  margin  of 
the  records,  twenty-five  cr  nts  ;  for  abstract  of  title,  for  each 
document  embraced  thereby,  seventy -five  cents  ;  for  searching 
records  and  files,  for  each  document  necessarily  examined, 
twenty -five  cents  ;  for  recording  any  survey  or  map  other  than 
town  plat,  for  each  corner,  thirty  cents ;  for  recording  town 
plat,  for  each  lot  or  separate  subdivision  exhibited  thereby, 
twenty  cents  ;  for  each  folio  of  lettering  or  figuring  thereon,  or  * 
in  the  certificate  and  description  of  the  same,  fift}^  cents  ;  for 
recording  certificates  of  marriage,  death,  divorce,  or  birth,  fifty 
cents ;  for  copying  of  any  document  or  record  in  his  office,  for 
each  folio,  twenty  cents  ;  for  taking  acknowledgment,  including 
certificate  and  seal,  for  the  first  signature,  seventy -five  cents ; 
for  each  additional  signature,  twenty -fiv^  cents  ;  for  recording 
or  copying  any  paper  in  a  foreign  language,  double  the  fees  as 
when  in  English  ;  no  map  or  plat  shall  be  recorded  exceeding 
in  size  two  folios  of  the  usual  sized  records  ;  for  preparing  the 
abstract  of  unsatisfied  mortgages,  when  requested  by  the  Board 
of  Equalization,  for  each,  twenty -five  cents. 

SHERIFES. 

2346.  Sec  5.     The  fees  allowed  to  Sheriffs  in  the  several  sheriflfs'  fees, 
counties  of  this  state  shall  be  as  follows  :     For  serving  a  sum- 
mons and  complaint  or  any  other  process  by  which  an  action  or 
proceeding  is  commenced,  on  every  defendant,  one  dollar  and 

fifty  cents  ;  for  traveling  in  making  such  services,  per  mile,  in 
going  only,  to  be  computed  in  all  cases  from  the  court  house  of 
the  county,  forty  cents  per  mile  ;  jjrovided,  that  if  any  two  or 
more  papers  are  required  to  be  served  in  the  same  suit,  at  the 
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same  time,  where  parties  live  in  the  same  direction  from  tb 
courthouse,  one  mileage  only  shall  be  charged  ;  for  taking  bone 
.  or  undertaking  in  any  case  in  which  he  is  authorized  to  take  th( 
same,  one  dollar  ;  for  copying  any  writ,  process,  or  other  paper 
when  demanded  or  required  by  law,  for  each  folio,  twenty-fiv( 
cents ;  for  serving  every  notice,  rule  or  order,  fifty  cents 
for  serving  a  subpoena,  for  each  witness  summoned 
twenty -five  cents ;  for  traveling,  per  mile,  in  serving  sucl 
subpoena  or  venire,  in  going  only,  forty  cents  per  mile ;  bin 
when  two  or  more  witnesses  or  jurors  live  in  the  same  direction 
traveling  fees  shall  be  charged  only  for  the  most  distant ;  foi 
serving  an  attachment  on  property  or  levying  an  execution,  oi 
executing  an  order  of  arrest,  or  order  for  delivery  of  persona 
property,  two  dollars,  with  traveling  fees  as  in  cases  of  sum 
mons  ;  for  serving  an  attachment  on  any  ship,  boat,  or  vessel  ii 
proceedings  to  enforce  any  lien  thereon,  created  by  law,  fou] 
dollars ;  for  making  and  posting  notices,  and  advertising 
for  sale,  on  execution  or  order,  any  judgment  or  order  of  sale 
not  to  include  the  cost  of  publication  in  a  newspaper,  one  dol 
lar  and  fifty  cents  ;  for  commissions  for  receiving  and  payin^ 
over  money  on  execution  or  process,  where  lands  or  persona 
commisBions  property  have  been  levied  on,  advertised  and  sold,  on  the  firs 
five  hundred  dollars,  three  per  cent.;  not  exceeding  one  thou 
sand  dollars,  but  over  five  hundred,  one  and  one-haJf  per  cent, 
and  on  all  sums  over  fifteen  hundred  dollars,  three-fourths  a 
one  per  cent.;  for  commissions  for  receiving  and  paj'ing  ovei 
money  on  execution  without  levy,  or  when  the  lands  or  goodi 
levied  on  shall  not  be  sold,  one-half  of  one  per  cent.  The  feei 
herein  allowed  for  the  levy  of  an  execution,  for  advertising  anc 
for  maAing  and  collecting  money  on  execution,  shall  be  col 
lected  from  the  defendant  by  virtue  of  such  execution,  in  th< 
same  manner  as  the  same  may  therein  be  directed  to  be  made 
For  drawing  and  executing  every  Sheriff's  deed,  to  be  pait 
by  the  grantee,  who  shall,  in  addition,  pay  for  the  acknowl 
edgment  thereof,  three  dollars ;  for  serving  a  writ  o 
possession  or  restitution,  putting  any  person  in  possessioi 
entitled  thereto,  three  dollars  ;  for  traveling,  in  the  service  o 
any  process  not  hereinbefore  mentioned,  for  each  mile  neces 
sarily  traveled,  in  going  only,  forty  cents  per  mile  ;  for  attend 
iug,  when  required,  on  any  court  of  record,  in  person  or  b; 
deiHity,  for  each  day,  to  be  paid  out  of  the  treasury,  four  dollars 
for  bringing  uj^  a  prisoner,  on  habens  corpus,  to  testify  o; 
answer  to  ai>y  court,  or  for  examination  as  to  the  cause  of  In: 
arrest  or  detention,  or  to  give  bail,  one  dollar  and  fifty  cents 
He  shall  also  be  allowed  such  further  compensation  for  hii 
trouble  and  expense  in  taking  possession  of  property  unde 
attachment  or  execution,  or  other  process,  and  of  preserving  th( 
same,  as  the  court  from  which  the  writ  or  order  may  issue  shal 
certify  to  be  just  and  reasonable.  For  holding  each  inquest  o 
trial  of  right  of  property,  when  required,  to  include  all  service 
except  mileage,  seven  dollars  and  fifty  cents  ;  for  attending  oi 
the  supreme  court,  either  in  person  or  by  deputy,  to  be  paid  ou 
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of  the  state  treasury  as  other  claims,  for  each  [day"]  six  dollars  ; 
for  every  arrest  in  a  critainal  proceedings,  two  dollars ;  for 
serving  each  subpoena  in  criminal  cases,  forty  cents  ;  for  execut- 
ing every  sentence  of  death,  fifty  dollars ;  for  summoning  a 
grand  jury  of  twenty-four  persons,  ten  dollars  ;  for  summoning 
each  trial  juror,  thirty  cents ;  for  service  of  any  process  in 
criminal  cases,  the  same  mileage  as  in  civil  cases.  In  serving 
subpoenas  or  venires  in  criminal  cases  he  shall  receive  mileage 
for  the  most  distant  only,  when  witnesses  and  jurors  live  in  the 
same  direction.  For  all  services  in  justices'  courts,  the  same 
fees  as  are  allowed  to  Constables. — As  amended,  Stafs.  1885,  94. 

CORONERS. 

2347.  Sec.  6.     The  fees  of  Coroners  shall  be  as  follows  :  Coroners. 
For  all  services  in  summoning  a  jury  of  inquest,  three  dollars  ; 

for  swearing  a  jury,  fifty  cents  ;  for  issuing  warrant  of  arrest, 
seventy -five  cents  ;  for  issuing  subpoena  to  each  witness,  twenty 
cents ;  for  each  mile  necessarily  traveled  in  going  to  the 
presence  of  the  dead  body,  twenty -five  cents  ;  for  swearing  each 
witness,  twenty  cents  ;  for  taking  down  testimony,  per  folio, 
twenty  cents ;  for  each  day  necessarily  employed  in  holding  an 
inquest,  five  dollars.  All  of  said  fees  shall  be  paid  out  of  said 
treasury  as  other  demands.  For  all  services  rendered  by  him 
while  acting  as  Sheriff,  the  same  fees  as  are  allowed  to  Sheriffs 
for  similar  services. 

CONSTABLES. 

2348.  Sec  7.     The  following  fees   shall   be   allowed  to  constabiei. 
Constables :     For  serving  summons  or  other  process  by  which 

suit  is  commenced,  in  civil  cases,  seventy-five  cents  ;  for  sum- 
moning a  jury  before  a  Justice  of  the  Peace,  one  dollar  and  fifty 
cents  ;  for  taking  bond  or  undertaking,  seventy-five  cents  ;  for 
serving  an  attachment  against  the  property  of  a  defendant, 
one  dollar  and  fifty  cents  ;  for  serving  subpoenas,  for  each  wit- 
ness, twenty  cents  ;  for  summoning  and  swearing  a  jury  to  try 
the  rights  of  property,  and  taking  the  verdict,  one  dollar  and 
fifty  cents  ;  for  receiving  and  taking  care  of  property  on  attach- 
ment, execution,  or  order,  his  actual  necessary  expenses,  to  be 
allowed  by  the  Justice  who  issued  the  execution,  upon  the  affi- 
davit of  the  Constable  that  such  charges  are  correct,  and  the 
expense  necessarily  incurred  ;  for  a  copy  of  any  writ,  process, 
or  other  paper  when  demanded  or  required  by  law,  per  folio, 
twenty  cents ;  for  drawing  and  executing  every  Constable's 
deed,  to  be  paid  by  the  grantee,  who  shall  also  pay  for  the 
acknowledgment  thereof,  three  dollars  ;  for  each  certificate  of 
sale  of  real  estate,  under  execution,  seventy -five  cents  ;  for  col- 
lecting all  sums  on  execution,  to  be  charged  against  the  defend- 
ant in  execution,  one  and  one-half  per  cent.;  for  levying  an 
execution  or  executing  an  order  of  arrest  in  civil  cases,  or  order 
for  the  delivery  of  personal  property,  with  traveling  fees,  as  for 
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summons,  one  dollar  and  fifty  cents ;  for  making  and  postii 
notices,  and  advertising  property  for  sale  on  execution,  not 
include  the  cost  of  publication  in  a  newspaper,  one  dollar  ai 
fifty  cents  ;  for  mileage  in  serving  summons,  attachment,  ex 
cution,  order,  venire,  subpoena,  or  other  process  in  civil  cuse 
for  each  mile  necessarily  traveled,  in  going  only,  forty  cent 
provided,  that  when  two  or  more  persons,  are  served  in  tl 
same  suit,  mileage  shall  only  be  charged  for  the  most  distant, 
they  live  in  the  same  direction  ;  for  service  and  travel  in  crit 
inal  cases,  the  same  fees  as  are  allowed  Sheriffs  for  simil 
services. 

Amendment  alTecting  Ormsby  and  Humboldt  counties, section 24 
WITNESSES. 


II 


Witnesses.  2349.     Sec.  8.     Witnesses  required  to  attend  in  any  of  t 

courts  of  this  state  shall  be  entitled  to  the  following  fees  :  F 
attending  in  any  civil  suit  or  proceeding  before  any  court 
record,  referee,  Commissioner  or  Justice  of  the  Peace,  two  d( 
lars  ;  for  traveling  to  the  place  of  trial,  thirty  cents  per  mile  f 
each  mile  necessarily  and  actually  traveled  ;  provided^  that  i 
person  shall  be  obliged  to  testify  in  a  civil  action  unless  his  fe 
and  mileage  have  been  tendered  him,  or  he  shall  not  have  d 
manded  the  same  ;  and,  jwovlded  Jurther,  that  no  person  shi 
be  obliged  to  testify  in  a  civil  action  unless  his  fees  have  be^ 
tendered  him  if  he  shall  demand  the  same,  for  mileage  and  o 
day's  attendance  ;  for  each  subsequent  day's  attendance  i 
witness  is  entitled  to  demand  in  advance  his  fees  from  the  pai 
in  whose  favor  he  has  been  subi)cenaed,  and  in  case  of  refus 
is  exonerated  from  further  attendance.  Witness  fees  in  ci^ 
cases  shall  be  taxed  as  disbursement  costs  against  the  defeat 
party  upon  proof,  by  afiidavit,  that  the  disbursements  ha 
actually  been  made.  Costs  shall  not  be  allowed  for  more  thi 
two  witnesses  to  the  same  fact  or  series  of  facts,  nor  shall 
party  plaintiff  or  defendant  be  allowed  any  fees  for  attendan 
as  a  witness  in  his  own  behalf.  This  provision  shall  be  held 
apply  to  courts  of  Justices  of  the  Peace,  as  well  as  to  all  oth 
courts  and  judicial  proceedings.  For  criminal  cases  no  witnc 
fees  shall  be  allowed. 


JURORS. 


To  pny  trial 
Jurors. 


2350.  Sec.  9.  Fees  shall  be  allowed  to  all  trial  jurors 
follows  :  For  each  day,  to  be  paid  in  civil  cases  by  the  party 
whose  favor  the  verdict  is  rendered,  but  to  be  recoverable 
costs  from  the  losing  party,  three  dollars  ;  excepting  in  justici 
courts,  where  the  fee  shall  be  two  dollars.  In  everv'  trial  ic 
civil  action  before  any  court,  if  the  jury  be,  from  any  cause  d] 
charged  without  finding  a  verdict,  the  fees  of  such  jury  shi 
be  paid  by  the  plaintiff,  but  may  be  recovered  back  as  costs 
he  afterwards  obtains  judgment ;  until  they  are  paid  no  furth 
proceedings  shall  be  had  in  the  action.     No  person  shall  recei 
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any  fees  for  serving  as  a  juror  on  a  Coroner's  inquest.  The 
same  fees  shall  be  allowed  to  grand  jurors  and  to  trial  jurors  in  Fees  for 
criminal  cases  as  are  allowed  jurors  in  civil  cases  ;  provided,  that  ^'^"^  j'^'^°"- 
said  jurors  are  accepted  and  sworn  to  try  the  cause,  and  the 
same  mileage  for  the  same  travel  shall  be  allowed  to  all  grand 
and  trial  jurors  as  is  allowed  to  witnesses  in  this  Act.  No  fees 
shall  be  allowed  trial  jurors  in  criminal  cases  in  justices'  courts. 
—An  amended.  Slats.  1885,  25. 

COUNTY  AUriTORS. 

2351.  Sec.  10.     The  fees  of  County  Auditors  shall  be  as  connty 
follows  :     For  filing  Treasurer's  receipts  and  issuing  licenses  to  ^^^^^*°"- 
be  paid  by  the  party,   twenty-five  cents ;  the  Count}'  Auditor 
shall  receive  for  all  services  rendered  by  him  in  the  discharge 

of  the  duties  imposed  on  him  by  law,  other  than  those  especially 
enumerated,  for  each  folio,  twenty  cents  ;  for  filing  and  indors- 
ing each  paper,  twenty  cents,  except  the  property  schedules, 
for  which  he  shall  receive  no  fees. 

JUDGES  AND  CLERKS  OF  ELECTION. 

2352.  Sec  11.     The  fees  of  Judges  and  Clerks  of  Elec- Jnd«e8  and 
tion  shall  be  as  follows  :     For  each  day's  attendance  at  any  gen- ^{^j;^®^^ 
eral  or  special  election  the  Judges,  Inspectors  and  Clerics  of  such 
election  shall  receive  fi\e  dollars  each  ;  eight  hours  labor  devoted 

to  receiving  or  counting  the  votes  cast,  and  making  up  the  returns 
of  such  election,  shall  be  counted  as  a  day  and  paid  for  accord- 
ingly, the  same  to  be  audited  and  paid  out  of  the  county  treasury, 
as  other  charges  against  the  county. 

CABRriNG   POLL   BOOKS   TO   CLERK's   0FFI3E. 

2353.  Sec  12.     There  shall  be  allowed  out  of  the  county  carrying  pou 
treasury  of  each  county  to  the  several  persons  carrying  the  poll  ^V^lij.a^yfflc 
books  from  the  place  of  election  to  the  Clerk's  office,  and  to  the 

Clerk  of  the  Board  of  County  Commissioners  for  attending  at 
another  county  to  canvass  votes,  the  sum  of  twenty  cents  per 
mile  for  going  and  returning,  to  be  paid  out  of  the  county 
treasury. 

JUSTICES   OF   THE   PEACE. 

2354.  Sec  13.     Justices  of  the  Peace  shall  be  allowed  the  jnsticea  of 
following  fees  for  their  ser\T[ces  :     For  filing  each  paper,  fifteen  tii«^eace. 
cents  ;  for  issuing  any  writ  or  paper  by  which  suit  is  commenced, 
seventy-five  cents ;  for  entering  cause  in  docket,  thirty  cents ; 

for  subpoena,  to  each  witness,  fifteen  cents ;  for  administering 
oath  or  affimation,  fifteen  cents  ;  certifying  to  the  same,  fifteen 
cents ;  for  issuing  writ  of  attachment,  or  order  of  arrest,  or 
order  for  delivering  of  property,  one  dollar  and  fifty  cents  ;  for 
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entering  any  final  judgment,  per  folio,  for  the  first  folio  seventy 
five  cents,  for  each  additional  folio  thirty  cents  ;  for  taking  anc 
approving  any  bond  or  undertaking  required  by  law  to  be  taker 
or  approved  by  him,  seventy -five  cents  ;  for  issuing  a  venire 
seventy-five  cents ;  for  taking  depositions,  per  folio,  twenty 
cents  ;  for  issuing  commissions  to  take  testimony,  seventy-five 
cents  ;  for  copy  of  any  judgment,  order,  docket,  proceeding,  oi 
paper  in  his  office,  per  folio,  twenty  cents  ;  for  entering  satisfac 
tion  of  judgment,  thirty  cents  ;  for  issuing  execution,  seventy 
five  cents  ;  for  taking  acknowledgments  of  deeds  or  otlie 
instruments,  including  certificates,  for  the  first  name,  seventy 
five  cents,  for  each  subsequent  name,  twenty-five  cents;  f( 
issuing  supersedeas  to  an  execution,  seventy -five  cents;  f( 
making  up  and  transmitting  transcript  and  papers  on  iippea 
one  dollar  and  fifty  cents  ;  for  issuing  search  warrant,  scvent; 
five  cents  ;  for  celebrating  marriage  and  returning  certificate  i 
Recorder,  five  dollars  ;  for  issuing  writ  of  restitution,  s^vent; 
five  cents  ;  for  all  services  and  proceedings  in  a  criminal  actioi 
the  same  fees  as  are  allowed  in  civil  cases,  but  in  no  case  sha. 
there  be  a  charge  against  the  county  exceeding  in  any  one  casi 
the  sum  of  five  dollars  ;  for  taking  bail  after  commitment  ii 
criminal  cases,  to  be  collected  from  the  defendant,  seventy-fiv( 
cents  ;  for  entering  any  cause  without  process,  one  dollar ;  foi 
entering  judgment  by  confession,  as  in  district  court,  tbre( 
dollars ;  for  each  motion,  exception,  rule,  order,  default,  dis 
missal,  discontinuance,  or  nonsuit,  and  for  filing  each  papei 
required  to  be  filed,  fifteen  cents. 

Amendment   aiTecting  Ormsbv  and  Humboldt    counties,  sectioi 
2417. 

INTERPRETERS   AND   TRANSLATORS. 

2355.  Sec.  14.  Interpreters  and  translators  shall  receivi 
such  fees  as  the  court  by  whom  they  are  employed  shall  certify 
to  be  just. 

SURVEYORS. 

2356.  Sec  15.  County  Surveyors  shall  be  entitled  t( 
demand  and  receive  the  following  fees  :  For  each  mile  actualb 
run  with  a  compass  and  chain,  five  dollars ;  for  each  mik 
actually  run  with  a  compass  alone,  two  dollars  ;  for  each  lot  laic 
out  platted  in  a  town  or  city  or  town  site,  two  dollars ;  foi 
each  copy  of  a  plat  or  town  site,  one  dollar :  for  recording  i 
survey,  per  folio,  thirty  cents ;  for  calculating  the  quantity  o 
each  division  made  in  a  tract  of  land  (town  lots  excepted),  am 
for  erecting  a  monument  at  the  corner  of  any  survey,  wbei 
required,  two  dollars  ;  for  traveling  to  the  place  of  survey,  foi 
each  mile,  in  going  only,  seventy -five  cents,  the  distance  to  h 
computed  from  where  his  office  is  kept  to  the  place  of  survey 
and  if  such  Surveyor  shall  be  required  and  duly  notified,  ver 
bally  or  otherwise,  to  make  other  surveys  while  in  the  field,  h( 
shall  only  be  entitled  to  mileage  from  the  place  last  surveyec 
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by  him ;  but  if  the  distance  shall  be  greater  than  tho  piano 
last  sur^'eyed  where  his  services  are  required,  he  shall  only  bo 
entitled  to  mileage  from  the  county  seat  of  the  couiUy  where  ho 
lives,  and  in  no  case  shall  constructive  mileage  be  alio  wed  ;  for 
ascertaining  the  location  of  every  town  lot  in  an  old  survey  and 
measuring  and  marking  the  same,  three  dollars, 

NOTARIES    PUBLIC. 

2357.  Sec  16.     The  fees  of  Notaries  Pul>Hc  shall  be  asKumne* 
follows  :     For  drawing  and  copying  every  protest  for  the  non*  ^^^^^^ 
payment  of  a  j^romissory  note,  or  for  the  non-pnyiaent  er  uou- 
acceptance  of  a  bill  of  exchange,  draft,  or  check,  one  dolliLr  mu! 

fifty  cents  ;  for  drawing  and  serving  every  notice  of  non-pay-  • 

ment  of  a  promissory  note,  of  the  non-i^ayment  or  non-ficcept- 
ance  of  a  bill  of  exchange,  order,  draft,  or  chei/!^,  t^eventy-five 
cents  ;  for  drawing  an  affidavit,  deposition,  or  other  paper  for 
which  provision  is  not  herein  made,  for  each  folio,  twenty  cents  ; 
for  taking  an  acknowledgment  or  proof  of  deed  or  other  inBtru- 
ment,  to  include  the  seal  and  the  writing  of  tlie  cM'tifimtts  for 
the  first  signature,  seventy -five  cents,  and  for  r?Leh  nddititruul 
signature,  twenty-five  cents ;  for  administering  mi  oath  or 
affirmation,  twenty -five  cents ;  for  every  certificate,  to  include 
writing  the  same  and  the  seal,  thirty  cents. 

2358.  Sec  17.  No  other  fees  shall  be  chiiri^ed  thnn  thof*e  no  othtir  tt^ 
specially  set  forth  herein,  nor  shall  fees  be  clmrged  for  any  *"  ^^ '^^^'s*^ 
other  services  than  those  mentioned  in  this  Act. 

2359.  Sec  18.     It  shall  be  the  duty  of  each  and  every  one  omecra  to 
of  the  officers  hereinbefore  mentioned  to  keep  seven  ally  a  boo!;,  ^^^^  book*. 
to  be  called  the  fee  book,  in  their  respective  offices,  in  which 

they  shall  enter  all  the  fees  charged  by  them,  and  said  book 
shall  be  oj^en  to  the  inspection  of  any  one  desiring  to  inspect 
the  same,  in  which  shall  be  stated  the  fees  charged  for  in  detail 
with  the  title  of  the  matter,  proceeding  or  action  on  which  they 
are  charged. 

2360.  Sec  19.     It  shall  be  the  duty  of  the  County  Clerk??,  MDuthijf 
County  Recorders,  County  Surveyors,  Sheriffs,  Public  Admin-  *t*t*™eat' 
istrators,  Justices  of  the  Peace,  and  Constables,   on  the  fir^^t 
Monday  in  July,  in  the  year  of  our  Lord  one  thouiiand  eight 
hundred  and  eighty-three,  and  every  three  months  thereafftr, 

to  make  out  and  file  with  the  County  Commissioners  of  their 
several  counties  a  full  and  correct  statement,  under  onth,  of  all 
fees,  percentage  or  compensation,  of  whatever  nature  or  kind, 
received  in  their  said  several  official  capacities  during  the  prt*- 
ceding  three  months,  in  which  statement  they  j^hall  ^et  forth 
the  cause  in  which  and  the  services  for  which  i^ncli  compeusa- 
tions  were  received  ;  provided y  that  nothing  in  this  Act  shall  bo 
so  construed  as  to  require  personal  attendance  in  fdiiig  such 
statements;  and  such  statements  may  be  transmitted  by  mail, 
express  or  otherwise  directed  to  the  Clerk  of  said  Board  of 
County  Commissioners. 

2361.  Sec  20.     It  shall  be  the  duty  of  the  District  Judge 
to  give  this  Act  specially  in  charge  to  the  grand  jury. 
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Unlawful 
fees. 


Misdemeanor  2362.  Sec.  21.  Any  officer  who  shall  violate  any  of  th( 
provisions  of  the  seventeenth,  eighteenth,  and  nineteenth  sec 
tions  of  this  Act  shall  be  guilty  of  a  misdemeanor,  and,  upo|[ 
conviction  thereof,  shall  be  lined  in  any  sum  not  exceeding  one 
thousand  dollars. 

2363.  Sec.  22.  If  any  officer  shall  take  more  or  greatei 
fees  than  are  herein  allowed,  he  shall  be  liable  to  indictment 
and,  on  conviction,  shall  be  removed  from  office,  and  fined  ii 
any  sum  not  exceeding  one  thousand  dollars. 

To  post  table  2364.  Sec.  23.  Every  officer  whose  fees  are  ascertainec 
ees.w  »^n.  ^^j  fixed  by  this  Act  shall  publish  and  set  up  in  his  office  fail 
tables  of  his  fees,  according  to  this  Act,  within  one  month  froa 
its  passage,  in  some  conspicuous  place  for  the  inspection  of  al 
persons  who  have  business  in  his  office,  upon  pain  of  forfeiting 
for  each  day  of  his  omission  so  to  do  a  sum  not  exceeding 
twenty  dollars,  which  may  be  recovered  by  any  person  by  actioi 
before  any  Justice  of  the  Peace  of  the  same  county,  with  costs 

2365.  Sec  24.  When  by  law  any  publication  is  require( 
to  be  made  by  an  officer  of  any  suit,  process,  notice,  order  o 
other  paper,  the  cost  of  such  publication  shall,  if  demanded,  b 
tendered  by  the  party  to  whom  such  order,  process,  notice  o 
other  papers  was  granted  before  such  officer  shall  be  compelle( 
to  make  publication  thereof. 

2366.  Sec.  25.  All  fees  prescribed  in  this  Act  shall  h 
payable  in  advance,  if  demanded ;  and  if  any  officer  shall  no 
have  received  any  or  all  of  his  fees,  which  may  be  due  him  fo 
services  rendered  by  him  in  any  suit  or  proceedings,  he  ma; 
have  execution  therefor  in  his  own  name  against  the  party  o; 
parties  from  whom  they  are  due,  to  be  issued  from  the  cour 
where  the  action  is  pending,  upon  the  order  of  the  Judge  o 
court  upon  affidavit  filed. 


Cost  of  pub- 
lication. 


Fe'^s  In 
advance. 


COMMISSIONERS   OF   DEEDS. 


comra^R.^  2367.     Sec  26.     Commissioners  of  Deeds  appointed  by  tb 

Deeds"  ^  Governors  of  any  of  the  states  of  the  United  States  of  America 
or  of  any  of  the  territories  thereof,  to  reside  in  the  State  o 
Nevada,  may  receive  for  services  rendered  in  this  state  the  ccm 
pensation  hereinafter  expressed,  and  none  other,  that  is  to  say 
For  drawing  an  affidavit,  deposition  or  other  paper,  for  e»^' 
folio,  thirty  cents  ;  for  administering  an  oath  or  affirmation 
twenty-five  cents  ;  for  putting  his  seal  to  such  instruments,  fi^*' 
cents  ;  for  taking  acknowledgment,  or  proof  of  deed  or  otbe) 
instrument,  to  include  the  seal  and  the  writing  of  the  certific^.^ 
for  the  first  signature,  one  dollar,  and  for  each  additional  si^ 
"  nature,  fifty  cents. 
Misconduct.  2368.  Sec.  27.  Each  Commissioner  of  Deeds  residing^  ^° 
this  state,  shall  be  subject  to  all  the  pains  and  penalties  for 
official  delinquency  or  extortions,  as  is  provided  in  this  Act  for 
official  misconduct. 


030 
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Sec.  2373. 


COUKT    FEES. 


2369*  Sec.  28.  At  the  time  of  tlie  commencement  of'^f>urtfe«p 
every  civil  action  or  other  proceeding  in  the  several  clistrict'^*^'*'^**^'*^^* 
courts  of  this  state,  the  pkintiff  i^lnill  pay  the  Clerk  of  the  court 
in  which  said  action  shall  he  oommenced  the  Rum  nf  three  dol- 
lars, in  gold  or  silver  eoiot  except  as  herein  otherwise  provided. 
At  the  commencement  of  any  j^rocoedin^Lf  in  any  distriet  court  for 
the  purpose  of  procuriiig^  an  a]>pointoieutof  admiiiiatrjiViou  upon 
the  estate  of  any  deceased  person,  the  party  instituting  wuch 
proceedings  shall  pny  the  Clerk  of  said  court  the  sum  of  one 
dollar  and  iifty  cents  in  gold  or  silver  coin, 

2370.  Sec.  20.     Whenever  any  appeal  shall  be  taken  in  aSsTTiB, 
civil  ac^tion  or  proeeedin^^  from  the  judgment  or  decision  of  the^.y^^i'"'* 
court  of  a  Justice  of  the  Peaee,  or  other  tribunal  inferior  to  the 
district  court,   the  party  appealing  shall,  before  the  return  to 

said  appeal  shall  be  allowed  to  be  tiled  in  the  appellate  court, 
pay  to  the  Clerk  of  such  appellate  court  the  sum  of  one  dollar, 
in  gold  or  silver  coin  ;  which  said  several  fees  above  provided 
for  shall  he  known  as  'H-ourt  feon,"  and  no  such  actton  shall  be 
deemed  commenced,  proceedings  instituted,  or  appeal  perfected 
until  the  said  fees  shall  be  paid  as  aforessiid. 

2371.  Sbv,  30.     Whenever  any  appeal  from  the  final  judg-Same, 
ment  or  any  order  of  a  district  court  shall  be   taken  to  tlic^U^J^"'* 
supreme  court,  the  party  appeuliug  shall,  at  or  before  the  tiling 

of  the  transcript  on  such  appeal  in  the  supreme  court,  pay  the 
Clerk  of  the  Supreme  Court  the  isum  of  five  dollars  in  gold  or 
silver  coin  as  and  for  a  court  fee  ;  and  the  Clerk  of  the  Supreme 
Court  shall  not  tile  any  such  transcript  in  hia  office  until  such 
fee  is  pitid. 

2372.  Sec,  31.     It  shall  be  the  duty  of  said  Clerks,  on  the^o  sdve 
demand  of  any  party  asking  it,  to  givts  a  receipt  to  the  party  ™*^"'pt«  a°d 
payin^^  fiuch  fee  for  the  same*  specifying  the  title  of  the  cause  in  luJiifij^'^ 
which  the  same  shall  be  paid  and  the  date  and  amount  of  Kuch 
paymc  lit ;  and  it  shall  be  the  further  duty  of  the  several  Clerks 

of  the  district  courts  of  this  state,  on  the  tirst  Monday  of  each 
and  ev<L*ry  month,  to  pay  over  to  the  County  Treasnrer  of  the 
county  ail  monoys  received  by  them  for  such  court  fees,  together 
with  a  brief  note  of  the  cases  in  which  the  same  were  i*cciiived, 
which  nioney  shall  be  payable  in  the  District  Judge  salary  fund 
of  the  district  embraced  in  the  county  where  the  same  shall  be 
received. 

2373.  Sec,  32,     The  Clerk  of  the  Supreme  Court  shall,  oncinksn- 
the  drst  Monday  in  each  month,  pay  to  the  State  Treasurer  f^h}™^^^^^' 
moneys  received  by  him  for  court  fi^cs,  rendering  to  said  Treas- money. 
urer  a  brief  not«  of  the  cases  in  which  the  same  were  received. 

The  money  so  receivi^d  by  the  Treasurer  shall  be  placed  in  the 
Supreme  Judges'  salary  fund,  and  the  same  shall  be  used  for 
no  other  purpose.  r 
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EXPENSES   OF   JURORS. 


Expenses  of 
jurors. 


2374.  Sec.  33.  In  all  cases  when  a  jury  is  kept  togethei 
by  order  of  the  court  during  a  trial  or  by  failure  to  agree  upoi 
a  verdict,  after  the  cause  has  been  submitted  to  them  by  the 
court,  the  exx)Gnse8  of  their  board  and  lodging  shall  be  taxed  a£ 
other  disbursements  and  expenses  in  favor  of  the  prevailing 
party  ;  no  verdict  shall  be  entered  or  judgment  rendered  thereoi 
until  the  same  is  paid  or  tendered.  The  Clerk  shall  receive  and 
properly  disburse  all  money  paid  for  the  expenses  of  jurors,  as 
in  this  section  provided  to  be  paid. 


MISCELLANEOUS    PROVISIONS. 


Folio,  how  2375.  Sec  34.  The  term  folio,  when  used  as  a  measure 
for  computing  fees  or  compensation,  shall  be  construed  to  meat 
one  hundred  words,  counting  every  figure  necessarily  used  us  h 
word.  Any  portion  of  a  folio,  when  in  the  whole  draft  orpapei 
there  should  not  be  a  complete  folio,  and  when  there  shall  be 
an  excess  over  the  last  folio  exceeding  a  quarter  of  a  folio,  shall 
be  computed  as  a  folio.  The  filing  of  a  paper  shall  be  construed 
to  include  the  certificate  of  the  same. 
MUeage.  2376-     Sec.  35.     When  any  Sheriff,  Constable  or  Coronei 

serves  more  than  one  process  in  the  same  cause,  not  requiring 
more  than  one  journey  from  his  office,  he  shall  receive  mileage 
only  for  the  most  distant  service. 
Witness  fees.     2377.     Sec.  36.     No  attorney  or  counsellor-at-law,  in  anj 
case,  shall  be  allowed  any  fees  for  attending  as  a  witness  in 
such  case. 
No  charge  for     2378.     Sec.  37.     No  fees  shall  be  charged  by  anv  officer 
oath  of  office.  ^^^  administering  and  certifying  the  oath  of  office. 
Miieaf?e,  2379.     Sec.  38.     Mileage  shall  be  computcd  from  the court 

PTit"d  from     ^<^^^^^  o^  ^^^^  county  in  all  cases  where  mileage  is  chargeable  by 
the  Sheriff,  and  for  other  officers  the  same  shall  be  for  the  actual 
distance  traveled,  and  every  fraction  of  a  mile  shall  be  computed 
as  a  mile, 
whennotto       2380-     Sec.    39.     No   Sheriff    or  other  officers  shall  be 
onYeturna'*     allowcd  to  charge  or  receive  any  fee  or  compensation  whatever 
for  the  return  written  upon  any  summons,  subpoena,  writ  of 
attachment,  execution,  order  of  sale  or  other  paper ;  and  any 
officer  violating  terms  of  this  section  shall  be  indicted,  and  upon 
conviction  shall  be  fined  in  any  sum  not  less  than  three  hun- 
dred dollars,   and  shall  upon  conviction  thereof  be  removed 
from  office. 
Not  to  apply       2381.     Sec.  40.     This  Act  shall  not  extend  to  nor  affect 
officers?^**^^^  any  law  relating  to  the  salaries  or  compensation  of  officers  of 
the  senate  or  assembly  of  the  State  of  Nevada,  nor  to  the  salary 
of  any  state  or  county  officer,  or  deputy  thereof. 

2382.     Sec.  41.     The  provisions  of  this  Act  shall  not  apply 
to  or  affect  the  fees  of  the  officers  of  any  county  in  this  state 
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wherein  the  total  vote  at  tlie  last  election  did  not  exceed  eight 
hundred,  and  the  same  si  jail  aj>pl_v  to  nU  future  elertioo?^,  arid 
it  is  hereby  provided  that  ui  nnrh  L-omities  ''An  Act  to  regiilute 
fees  and  compensation  for  rhtHdtil  aiul  other  servicer  in  tlie  Siite 
of  Nevada,"  approved  Martli  nim%  Ld^^htet'IJ  hundred  fiud  j^ixty- 
five,  and  the  Acts  amendattny  tliejoto,  f^lnill  remain  in  full  foree 
and  effect. 

2383.  Sec.  42  Thin  Art  rv^mxU  all  otlier  Atts  jind  parts 
of  Acts  now  in  force,  relating'  to  i'etis  ai  oiHcer.s,  wiiich  fvv.i^  are 
collectible  by  said  officers  i'mm  tht^  peisonK  Inr  wliuni  mid 
services  are  rendered. 

2384.  Sec.  43.  'Thiii  Act  fihall  tal:e  eflfect  on  the  tiitit 
Monday  in  January,  eighteen  liundred  and  ei^dity-iavt. 


An  Act  in  relation  to  the  Haiariv^  of  Cauiihj  vt^w'^jwofs. 
Became  a  luw  iunitsiry  "10,  l!^<f,  i;L 

2385.     Section  1.     On  and  after  the  approval  of  thi^  AetSftjurif^^f 
the  salaries  of  the  County  Ai^seiJi^nvH  in  the  nevera]  eour;liew  of  ^**^^^*^^* 
this  state  wherein  the  total  Tc^tt*  at  the  i(eTjoral  election  helrl  in 
eighteen  hundred  and  eiglity-fonr  did  Tiot  exceed  four  hundred 
and  twenty,  and  was  not   h  ss  tli;nj  tln^f.^  Inindred  and  ninety, 
shall  be  the  sum  of  sixteen  hundred  dullurB  per  annum- 


An  Act  authorizing  commi^^ionx  oh  fht:  ctjilfrtu^fiH  jhnu  permn&l 
properti/  tax,  poll  tax,  tutfl  ih'  ftur  oii  tht'  pron'fih  aj  mlnen^ 
and  defining  tlie  niannvr  in  whivh  mtid  cotuuiitiitltjHS  »haU  be 
appropriated. 

2386.  Section  1.  On  all  moneys  collected  from  pergonal  CuiumU^ion* 
property  tax,  poll  tax,  and  the  tax  on  tlie  proceeds  of  mines/'"  ^'*^*^*^**** 
by  the  several  County  Assef^sorn  in  this  state,  tiiere  shall  be 
reserved  and  paid  into  the  county  treasury,  for  the  henetit  of 
the  general  fund  of  their  ret^peetiTo  coiintieB,  by  Hnid  (•ounty 
Assessors,  the  following  jiercentage  oonimissionft  :  First,  on 
the  gross  amount  of  collections  from  personal  property  tax,  six 
per  cent.;  second,  on  the  ^ruHs  tOnuunt  ol  eoHeetions  frr>ni  poll 
tax,  ten  per  cent.;  third,  nu  the  ^ross  amount  of  cfdleetions 
from  the  tax  on  the  proceeds  of  miuea,  three  per  ceat* 


n^Uf'i'Llmiii. 
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Fees  and  Salaries. 
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An  Act  to  regulate  the  salaries  of  County  Auditors. 

Approved  March  7,  1873,  171. 

Sftiaries.  2387.     SECTION  1.     From  and  after  the  passage  of  this  Act, 

the  Auditors  of  the  several  counties  of  this  state  shall  be  allowed 
the  following  monthly  salaries,  to-wit :  The  Auditor  of  Storey 
county,  one  hundred  dollars ;  of  Ormsby  county,  one  hundred 
dollars  ;  of  Esmeralda  count}-,  one  hundred  dollars  ;  of  Douglas 
county,  one  hundred  dollars  ;  of  Lyon  county,  one  hundred 
dollars  ;  of  Lander  county,  one  hundred  dollars ;  of  Humboldt 
county,  one  hundred  dollars  ;  of  Elko  county,  one  hundred 
dollars;  of  White  Pine  county,  one  hundred  dollars;  of 
Churchill  county,  seventy-five  dollars  ;  of  Lincoln  countv,  one 
hundred  dollars;  of  Washoe  county,  fifty  dollars;  oi  Nye 
county,  one  hundred  dollars. — .4s  amended,  Stats.  1879,  1:20. 

This  Act  is  mostly  superseded  by  the  general  salary  Act  of  1885, 
8o,  >cclion  2.'>iM. 


An  Act  to  limit  the  compensation  of  County  Auditors  for  extending 
the  taxes  on  the  assessment  roll. 


Approved  February  20,  1873,  63. 

compensa-  2388.  SECTION  1.  The  Couuty  Auditors  of  the  several 
tend/ngtaxea.  counties  shall  be  allowed  such  compensation  as  maybe  fixed  by 
the  Board  of  County  Commissioners  for  extending  the  taxes  on 
the  assessment  roll,  not  to  exceed  fifteen  cents  per  folio  of  one 
hundred  words ;  provided,  that  in  no  case  shall  the  Auditor 
receive  more  than  three  hundred  dollars  for  such  service  in  any 
one  year. 


It 
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An  Act  to  fix  the  number  and  limit  the  compensation  of  County 
Commissioners. 

Approved  March  1,  1883,  96. 

2389.  Section  1.  Hereafter  each  Board  of  County  Com- 
missioners of  the  several  counties  of  this  state  shall  consist  of 
three  members  ;  and  not  more  than  three  County  Commissioners 
shall  be  elected  or  appointed  td  such  office  in  any  county  oi  this 
state. 

2390.  Sec.  2.  No  County  Commissioner  hereafter  elected, 
or  appointed,  shall  receive  as  comi^ensation  for  his  services  as 
such  Commissioner  an  amount  to  exceed  nine  hundred  ($900) 
dollars  per  annum. 
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2391.     Sec.  3.     This  Act  shall  not  be  so  construed  as  to  who  not 
limit  the  number  or  affect  the  compensation  of  County  Com-  '^®^'®^- 
missioners  now  holding  office  by  virtue  of  election  or  aj^point- 
ment. 


An  Act  filing  the  salaries  of  certain  county  officers. 
Approved  Marcli  7,  1883,  114. 

2392.  Section  1.     The  holders  of  all  county  offices  which  sniaHed 
were  either  salaried  or  partly  Fwlaried  prior  to  the  passage  of  °®*^®"' 
an  Act  entitled  **An  Act  lixing  the  salaries  of  the  various  county 
officers  in  the  several  counties  of  this  state  and  other  matters 
relating  thereto,"  approved  March  eleventh,  eighteen  hundred 

and  seventy-nine,  shall  be  entitled  to  such  salaries  as  their 
immediate  respective  predecessors  received  prior  to  the  passage 
of  the  above  entitled  Act,  and  such  other  compensation  as  shall 
be  provided  by  law  and  in  effect  during  the  term  for  which 
such  officer  holds  office. 

2393.  Sec.  2.     This  Act  shall  take  effect  and  be  in  force  Takes  effect, 
on  the  first  Monday  in  January,  A.  D.  eighteen  hundred  and 
eighty-five. 


m 


An  Act  regulating  the  compensations  of  county  officers  in  the 
several  counties  of  this  state,  and  other  matters  relating 
thereto, 

Api)roved  March  11.  1885,  85. 

2394.  Section  1.     The   following   named   officers  of  the  officers*  com- 
several  counties  in  this  state  shall  receive  the  following  com-  penaatiou. 
pensations,  which  shall  be  in  full  for  all  services  and  all  ex-officio 
services  required  by  law. 

2395.  Sec.  2.  The  Sheriff  of  Washoe  county  shall  receive  washoe 
thirty-six  hundred  dollars  per  annum  as  the  total  compensation  ^°"°*^' 
of  said  Sheriff,  Deputy  Sheriff  and  Jailer  ;  provided,  said 
Sheriff  shall  be  paid  his  actual  necessary  expenses  incurred  in 
traveling  on  official  business,  to  be  allowed  and  paid  as  other 
claims  against  the  county  are  allowed  and  paid  ;  the  County 
Clerk  shall  receive  twenty-four  hundred  dollars  per  annum  ; 

the  County  Recorder  and  ex-officio  Auditor  shall  receive  eighteen 
hundred  dollars  per  annum  for  the  years  eighteen  hundred  and 
eighty -five  and  eighteen  hundred  and  eighty-six,  but  on  and 
after  January  first,  eighteen  hundred  and  eighty-seven,  the  After  Januarj- 
County  Clerk  and  Recorder  shall  each  receive  eighteen  hun-^'^^^* 
dred  dollars  per  annum  ;  the  Treasurer  shall  receive  eighteen 
hundred  dollars  per  annum ;  the  Superintendent  of  Schools 
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Elko  county. 


shall  receive  four  hundred  dollars  per  annum  ;  the  Districl 
Attorney  shall  receive  fifteen  hundred  dollars  per  annum,  which 
shall  be  full  compensation  for  all  services  ;  the  Commissioners 
shall  each  receive  six  hundred  dollars  per  annum  ;  the  Assessoi 
shall  receive  eighteen  hundred  dollars  per  annum. 

2396.  Sec.  8.  The  Sheriff  of  White  Pine  county  shal] 
receive,  as  compensation  for  the  Sheriff  and  his  deputies,  suet 
fees  as  are  allowed  under  the  provisions  of  *'An  Act  to  regulate 
fees  and  compensation  for  official  and  other  services  in  the  State 
of  Nevada,"  approved  March  sixth,  eighteen  hundred  and 
seventy-five  ;  the  Clerk  shall  receive  the  fees  allowed  under  pro- 
visions of  an  Act  entitled  **An  Act  to  regulate  fees  and  com- 
pensation for  official  and  other  services  in  the  State  of  Nevada,' 
approved  March  liinth,  eighteen  hundred  and  sixty-five,  and 
such  other,  compensation  as  is  allowed  by  law  ;  the  Recordei 
and  ex-officio  Auditor  shall  receive  the  fees  allowed  by  the  Ad 
last  aforesaid,  and  such  other  compensation  as  is  allowed  by  law 
the  Treasurer  shall  receive  one  thousand  dollars  per  annum  and 
such  other  percentage  as  is  now  allowed  b}^  law  ;  the  Assessoi 
shall  receive  twenty -four  liundred  dollars  per  annum ;  the 
Superintendent  of  Schools  shall  receive  such  compensation  as 
is  now  allowed  by  law  ;  the  District  Attorney  shall  receive  one 
thousand  dollars  per  annum  and  such  other  fees  as  is  no\^ 
allowed  by  law  ;  the  County  Commissioners  shall  each  receive 
six  hundred  dollars  per  annum,  and  such  mileage  as  is  now 
allowed  by  law. 

2397.^  Sec.  4.  The  Sheriff  of  Nye  county  shall  receive 
such  fees  as  are  allow^ed  under  the  provisions  of  *'An  Act  to 
regulate  fees  and  compensation  for  official  and  other  services  in 
the  State  of  Nevada,"  approved  jVIarch  sixth,  eighteen  hundred 
and  seventy-five ;  the  Deputy  Sheriff,  as  Jailer,  shall  receive 
twelve  hundred  dollars  per  annum  ;  the  County  Clerk  and  the 
Recorder  and  ex-officio  Auditor  shall  receive  such  fees  as  are 
allowed  in  the  Act  of  March  ninth,  eighteen  hundred  and  sixty- 
five,  and  such  other  compensation  as  is  allowed  by  law ;  the 
Treasurer  shall  receive  twelve  hundred  dollars  per  annum ;  the 
Assessor  shall  receive  sixteen  hundred  dollars  per  annum  ;  the 
District  Attorney  shall  receive  twelve  hundred  dollars  per  an- 
num ;  the  Suj^erintendent  of  Schools  shall  receive  three  hundred 
dollars  per  annum ;  the  County  Commissioners  shall  each 
receive  six  hundred  dollars  per  annum,  and  such  mileage  as  is 
now  allowed  by  law. 

2398.  Sec.  5.  The  Sheriff  of  Elko  county  shall  receive 
such  fees  as  are  allowed  under  the  provisions  of  '*AnActto 
regulate  fees  and  compensation  for  official  and  other  services  in 
the  State  of  Nevada,"  approved  February  twenty-seventh, 
eighteen  hundred  and  eighty-three  ;  the  Recorder,  as  ex-officio 
Auditor,  shall  receive  such  fees  as  are  allowed  in  said  Act,  and 
such  other  compensation  as  is  allowed  by  law  ;  the  Deputy 
Sheriff  shall  receive  a  salary  of  fifteen  hundred  dollars  per 
annum  ;  the  County  Clerk  shall  receive  a  salary  of  eighteen 
hundred    dollars    per    annum ;    the    Treasurer    shall  receive 
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twenty-four  hundred  dollars  per  annum ;  the  Assessor  shall 
receive  three  thousand  dollars  per  annum  ;  the  District  Attorney 
shall  receive  two  thousand  dollars  per  annum  ;  the  Superintend- 
ent of  Schools  shall  receive  six  hundred  dollars  per  annum  ; 
the  County  Commissioners  shall  each  receive  six  hundred  dollars 
per  annum,  and  such  mileage  as  is  now^  allowed  by  law. 

2399.  Sec.  G.     The  Sheriff  of  Ormsby  county  shall  receii-e  ormi'bj^ 
three  thousand  dollars  per  annum  as  full  compensation  for  his  ^'^'»«^y' 
services  ;  the  Deputy  Sheriff  shall  receive  twelve  hundred  dol- 
lars per  annum  ;   the  County  Clerk  shall  receive  twenty-four 
hundred  dollars  per  annum  as  full  compensation  for  himself 

and  deputies  ;  the  County  Recorder,  as  ex-officio  Auditor,  shall 
receive  two  thousand  dollars  as  full  compensation  for  himself 
and  deputies  ;  the  Treasurer  shall  receive  twenty-four  hundred 
dollars  per  annum  ;  the  Assessor  shall  receive  fifteen  hundred 
dollars  per  annum  ;  the  District  Attorney  shall  receive  twelve 
hundred  dollars  per  annum  ;  the  Superintendent  of  Schoolgi 
shall  receive  the  sum  of  one  hundred  dollars  per  annum  ;  the 
County  Commissioners  shall  each  receive  four  hundred  dollars 
per  annum,  and  such  mileage  as  is  now  allowed  by  law  ;  pro- 
vided, that  on  and  after  January  first,  eighteen  hundred  and  vr ter  jaouMi 
eighty -seven,  the  Sheriff  of  Ormsby  county  shall  receive  sueli  ^^  ^^"^ 
fees  as  are  allowed  under  the  provisions  of  an  Act  to  regulate 
fees  and  compensation  for  official  and  other  services  in  the  State 
of  Nevada,  approved  March  ninth,  eighteen  hundred  and 
sixty -five  ;  the  County  Clerk  shall  receive  the  fees  allowed  under 
said  Act  of  March  ninth,  eighteen  hundred  and  sixty-five  ;  the 
Recorder,  as  ex-officio  Auditor,  shall  receive  the  fees  allowed 
under  said  Act  of  March  ninth,  eighteen  hundred  and  sixty -five, 
and  such  other  compensation  as  is  provided  by  law  ;  the  Treas- 
urer shall  receive  fifteen  hundred  dollars  per  annum ;  the 
Assessor  shall  receive  fifteen  hundred  dollars  per  annum  ;  the 
District  Attorney  shall  receive  twelve  hundred  dollars  per 
annum  ;  the  Superintendent  of  Schools  shall  receive  two  hundred 
dollars  per  annum  ;  the  County  Commissioners  shall  each  re- 
ceive four  hundred  dollars  per  annum,  and  such  mileage  as  is 
now^  allowed  by  law. 

2400.  Sec  7.  The  several  officers  in  the  county  ofLtnc>f:»i« 
Lincoln  shall  receive  as  compensation  for  their  services  the  ''™"^" 
amounts  allowed  by  law  during  the  year  previous  to  the  first 
Monday  of  January,  A.  D.  eighteen  hundred  and  seventy -nine  ; 
provided^  that  the  Chairman  of  the  Board  of  County  Commis- 
sioners, having  been  elected  under  the  salary  law  of  A.  D. 
eighteen  hundred  and  seventy-nine,  shall  receive  two  hundred 
dollars  per  annum  (as  provided  in  that  Act)  until  the  expiration 

of  his  present  term  of  office  ;  and,  provided  further,  that  the 
Assessor  shall  receive  the  salary  provided  by  *' An  Act  in  relation 
to  County  Assessors,  their  terms  of  office  and  compensation/' 
approved  March  fourteenth,  eighteen  hundred  and  eighty -three. 

2401.  Sec.  8.  The  Sheriff  of  Esmeralda  county  shall 
receive  three  thousand  dollars  per  annum  ;  he  shall  appoint  one 
Deputy   Sheriff,  whose   compensation   shall   be   one   hundred 
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dollars  per  month  ;  he  may  also  appoint  one  or  more  Jailers 
when  there  are  prisoners  confined  in  the  county  jail,  whosi 
compensations  shall  be  fifty  dollars  per  month,  but  in  no  even 
shall  the  compensation  of  such  Jailers  exceed  six  hundred  dol 
lars  per  annum  ;  he  shall  also  appoint  a  janitor,  during  th( 
actual  sittinpf  of  the  district  court,  at  a  compensation  not  t< 
exceed  one  dollar  per  day.  Tlie  County  Clerk  shall  receiv( 
fifteen  hundred  dollars  per  annum  ;  provuhid^  on  and  after  th( 
first  day  of  January,  A.  D.  eighteen  hundred  and  eighty-seven 
the  compensation  shall  be  twelve  hundred  dollars  ;  the  Coanti 
Clerk  shall  be  allowed  a  deputy  during  the  actual  sitting  of  th( 
district  court,  at  a  compensation  not  to  exceed  four  dollars  pe 
day  ;  provided,  there  be  a  grand  jury  in  attendance  on  the  court 
or  the  Board  of  Coupty  Commissioners  are  in  session  ;  if  n( 
grand  jury  is  in  attendance  on  court,  nor  the  Board  of  Count; 
Commissioners  in  session,  then  the  Clerk  shall  attend  upon  th( 
c6urt  in  person.  The  County  Treasurer  shall  receive  one  tbou 
sand  dollars  per  annum  ;  provided,  on  and  after  the  first  day  o 
January,  A.  D.  eighteen  hundred  and  eighty-seven,  the  compen 
sation  shall  be  twelve  hundred  dollars,  in  full  compensation  fo; 
all  services  by  himself  or  deputies.  The  District  Attorney  shal 
receive  fifteen  hundred  dollars  per  annum  ;  provided,  on  am 
after  the  first  day  of  January,  A.  D.  eighteen  hundred  anc 
eighty-seven,  the  compensation  shall  be  twelve  hundred  dol 
lars,  which  shall  be  in  full  payment  for  all  services  performec 
by  himself  or  deputies.  The  Recorder  and  Auditor  shall  receivi 
two  thousand  dollars  per  annum,  which  shall  be  in  full  pay 
ment  for  all  services  performed  by  himself  or  deputies.  Th< 
Assessor  shall  receive  two  thousand  dollars  per  annum,  wliicl 
shall  be  in  full  payment  for  all  services  performed  by  himsel 
or  deputies.  The  Superintendent  of  Schools  shall  receive  tw< 
hundred  and  fifty  dollars  per  annum.  The  County  Commis 
sioners  shall  each  receive  four  hundred  dollars  per  annum  am 
twenty-five  cents  per  mile  in  going  to  and  returning  from  thi 
place  of  meeting.  The  Sheriff  shall  certify  to  the  claims  of  hi 
deputy  and  Jailers,  and  the  District  Judge  shall  certify  to  th« 
number  of  days  that  the  Deputy  County  Clerk  and  janitor  wer 
actually  engaged  in  their  respective  duties.  It  shall  not  h 
lawful  for  the  Board  of  County  Commissioners  of  said  county  t< 
allow,  or  the  Auditor  to  audit,  the  claim  of  any  Deputy  Sheriff 
Jailer,  Clerk,  or  janitor  authorized  by  this  Act,  unless  certiliec 
to  as  provided  for  in  this  Act.  In  order  to  pay  the  officers  o 
Esmeralda  county  their  salaries  each  and  every  month,  in  addi 
tion  to  the  fees  collected  by  the  several  county  officers,  and  pai( 
into  the  salary  fund,  there  shall  be  from  all  revenues  paid  int< 
the  county  treasury,  thirty-five  per  cent,  of  the  amount  shall  h 
set  apart  into  the  officers'  salary  fund  ;  provided,  at  the  regula 
meetings  of  the  Board  of  County  Commissioners  in  the  month! 
of  January,  April,  July,  and  October  in  each  year,  there  shal 
remain  any  moneys  in  said  fund  after  paying  the  officers  thai; 
salaries,  the  Board  of  County  Commissioners  may  order  th( 
money  so  remaining  to  be  transferred  into  the  general  count; 
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fund  ;  and,  provided  further,  whenever  there  is  n  deficiency  in 
said  fund  to  pay  the  salaries  of  otfic'ir^,  the  Bojird  of  County 
Commissioners  shall  transfer  to  the  Hiilriry  fund  n  rtiifBmfjnt  s^nni 
from  the  general  fund  to  meet  all  warrunts  drawn  agmnst  said 
salary  fund.  No  warrants  shall  be  drawn  on  said  fund  except 
to  pav  the  officers*  salaries. 

2402.  Sec.  9.     The   Sheriff  of    ClnnTliill    ammi^    shall  rimfdnU 
receive  such  fees  as  are  allowed   nude  r  iim  provisional  of  ''An  '^""^*^^ 
Act  to  regulate  the  fees  and  compen^utioiiH  fur  otlif^inl  mid  otlj^r 
services  in  the  State  of  Nevada,"  apjvrnvcd  3l=irch  tiintli.  fi^hteon 
hundred  and  sixty -five  ;  the  County  Wrk  T^hnll  rt^ceivo  three 
hundred  dollars  per  annum  ;  the  Ilcer^rdor  n^  ex-olticio  Auditor 

shall  receive  eight  hundred  dollars  per  iiniiunt,  and  us  Uecorder 
such  fees  as  are  allowed  under  the  provi?iionH  of  ini  Act  to  reg-u- 
late  the  fees  and  compensations  for  M^Eriid  imd  otlier  ^ur vices  in 
the  State  of  Nevada,  approved  ]\Iareh  ninth,  ei^diteen  hnii<lred 
and  sixty -five  ;  the  Treasurer  shall  receive  kIx  hundred  d*ilhtra 
per  annum  ;  the  Assessor  shall  receive  f^ix  hundred  dnllurs  per 
annum  ;  the  District  Attorney  shall  re^^wve  five  hundred  dol- 
lars per  annum  ;  the  Superintendent  of  Schoo]^^  wball  receive 
one  hundred  dollars  per  annum  ;  the  Cfjuntv  CouimiHsioners 
shall  each  receive  four  hundred  dollars  per  unnnia.  and  nueh 
mileage  as  is  now  allowed  by  law,  until  their  succe^tsorw  in 
office  are  elected  and  qualified,  when  Kuch  Hue<-'osj*orf<  shull 
receive  the  sum  of  three  hundred  dollurs  per  rtunum,  and  mich 
mileage  as  is  now  allowed  by  law. 

2403.  Sec  10.  The  'Sheriff  of  Huuiht^ldt  coiuity  shsdl  Enrni^ftidt 
receive  such  fees  as  are  allowed  undi  r  the  prtniHionH  of  nn  Act^ 
to  amend  an  Act  entitled  '*An  Act  to  re;^*^ubd!*  (vhb.  nm\  compen- 
tions  for  official  and  other  services  in  tbt*  Stute  of  Neviida/' 
approved  March  ninth,  eighteen  hundred  rnul  sisty-tiYe ; 
approved  March  sixth,  eighteen  hundred  imd  Beyunty-five  ; 
except  for  a  copy  of  any  writ,  process  or  other  paper,  when 
demanded  or  required  by  law,  he  sbtdl  ehur^'^e  and  receive 
therefor  twenty  cents  per  folio  ;  the  County  Cler.:  sh'ill  cluirge 
the  fees  allowed  under  the  provisions  of  an  Act  to  regulate  fees 
and  compensations  for  official  and  other  services  in  the  State  of 
Nevada,  .approved  !^[arch  ninth,  eif^bteen  hundred  and  sixty- 
five,  excej)t  for  entering  every  fimtl  judgment  he  sihall  cliargQ 
and  receive  for  the  first  folio  fifty  centt^,  ftnd  for  each  sid>se- 
quent  folio  twenty  cents,  and  for  copy  txuy  proceeding,  record 
or  paper,  twenty  cents  per  folio,  which  said  fetim  ehall  be  paid 
into  the  county  treasury  of  said  ccjiinty,  and  aaid  CouDty  CJerk 
shall  receive  in  full  payment  for  hi?,  services  the  sum  of  two 
thousand  four  hundred  dollars  per  annum,  ]}imdjhi  in  monthly 
installments  of  two  hundred  dollars,  on  the  first  ^IiHidny  of 
each  month  ;  the  Recorder  as  ex-offii'io  Auditor  Hhfdl  receive  thp 
fees  allowed  in  said  Act  of  March  ninth »  eighteen  hundred 
and  sixty-five,  except  for  recording  any  inatrument,  paper  or 
document  he  shall  charge  and  receive  twenty  cents  per  folio, 
and  such  other  compensation  as  is  allowed  by  law  ;  the  Treas- 
urer  shall   receive  two   thousand   dollars    per     annum ;    the 
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Assessor  shall  receive  twenty-five  hundred  dollars  per  annum  ; 
the  District  Attorney  shall  receive  twenty  hundred  dollars  per 
annum  ;  the  Superintendent  of  Schools  shall  receive  five  hun- 
dred dollars  per  annum  ;  the  County  Commissidners  shall  each 
receive  six  hundred  dollars  per  annum,  and  such  mileage  as  is 
now  allowed  by  law. 
Lyon  county.  2404.  Sec.  11.  The  Sheriff  of  Lyon  couuty  shall  rcccive 
such  fees  as  lire  now  allowed  by  law  ;  the  County  Clerk  shall 
receive  the  fees  allowed  under  the  provisions  of  an  Act  to 
regulate  fees  and  compensation  for  official  and  other  services 
in  the  State  of  Nevada,  approved  March  ninth,  eighteen  hun- 
dred and  sixty-five  ;  the  Recorder,  as  ex-officio  Auditor,  shall 
receive  the  fees  allowed  under  said  Act  of  March  ninth,  eighteen 
hundred  and  sixty-five,  and  such  other  compensation  as  is  pro- 
vided by  law  ;  the  Treasurer  shall  receive  seventeen  hundred 
dollars  per  annum  ;  the  Assessor  shall  receive  twelve  hundred 
dollars  per  annum  ;  the  District  Attorney  shall  receive  fifteen 
hundred  dollars  per  annum  ;  the  Superintendent  of  Schools 
shall  receive  four  huiklred  and  twenty  dollars  per  annum  ;  the 
County  Commissioners  shall  each  receive  six  hundred  dollars 
per  annum,  and  such  mileage  as  is  now  allowed  bv  law. 

2405.  Sec.  12.  The  Sheriff  of  Douglas  "^county  shall 
receive  such  fees  as  are  allowed  by  law  under  the  provisions  of 
*'An  Act  to  regulate  fees  and  compensation  for  official  and  other 
services  in  the  State  of  Nevada,"  approved  March  ninth,  eighteen 
hundred  and  sixty-five  ;  the  County  Clerk  shall  receive  the  fees 
allowed  under  said  Act  of  March  ninth,  eighteen  hundred  and 
sixty -five  ;  the  Recorder,  as  ex-officio  Auditor,  shall  receive  the 
fees  allowed  under  said  Act  of  March  ninth,  eighteen  hundred 
and  sixty-five,  and  such  other  compensation  as  is  allowed  by 
law  ;  the  Treasurer  shall  receive  eight  hundred  dollars  per  an- 
num ;  the  Assessor  shall  receive  seven  hundred  dollars  per  an- 
num ;  the  District  Attorney  shall  receive  one  thousand  dollars 
per  annum,  and  such  other  compensation  as  is  provided  by  law  ; 
provided,  that  on  and  after  the  first  Monday  in  January,  eighteen 
hundred  and  eighty-seven,  the  i)istrict  Attorney  shall  receive 
eight  hundred  dollars  per  annum  for  all  services  rendered  the 
county  as  such  District  Attorney  ;  the  Superintendent  of  Schools 
shall  receive  two  hundred  and  fifty  dollars  per  annum  ;  the 
County  Commissioners  shall  each  receive  two  hundred  and  fifty 
dollars  per  annum,  and  such  mileage  as  is  now  allowed  by  law. 

2406.  Sec.  13.  The  Sherift" of  Lander  county  shall  receive 
such  fees  as  are  allowed  by  law  under  the  provisions  of  **An 
Act  to  regulate  fees  and  compensation  for  official  and  other 
services  in  the  State  of  Nevada,"  approved  March  sixth,  eighteen 
hundred  and  seventy-five  ;  the  County  Clerk  shall  receive  the 
fees  allowed  under  said  Act  of  March  ninth,  eighteen  hundred 
and  sixty-five  ;  the  Recorder,  as  ex-officio  Auditor,  shall  receive 
the  fees  allowed  under  said  Act  of  February  twenty-seventh, 
eighteen  hundred  and  eighty -three,  and  such  other  compensa- 
tion as  is  allowed  by  law  ;  the  Treasurer  shall  receive  one  thou- 
sand  dollars   per   annum ;    the   Assessor   shall    receive  three 


Lander 
county. 
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thousand  dollars  per  annum  ;  the  District  Attorney  shall  receive 
two  thousand  dollars  per  annum  ;  the  Superintendent  of  Schools 
shall  receive  six  hundred  dollars  per  annum  ;  the  County  Com- 
missioners shall  each  receive  six  hundred  dollars  per  annum, 
and  such  mileage  as  is  now  allowed  by  law. 

2407.  Sec.  14.     The  Sheriff  of  Eureka  county  shall  receive  Eureka 
such  fees  as  are  allowed  under  the  provisions  of  **An  Act  to*^^"^*^*. 
regulate  fees  and  compensation  for  ofldcial  and  other  services  in 

the  State  of  Nevada,  and  to  repeal  all  other  Acts  in  relation 
thereto,"  approved  February  twenty -seventh,  eighteen  hundred 
and  eighty-three ;  the  County  Clerk  shall  receive  the  fees 
allowed  in  said  Act,  approved  February  twenty-seventh, 
eighteen  hundred  and  eighty-three  ;  the  County  Recorder,  as 
ex -officio  Auditor,  shall  receive  the  fees  allowed  in  said  Act, 
approved  February  twenty-seventh,  eighteen  hundred  and 
eighty-three,  and  such  other  compensation  as  is  allowed  by  law; 
the  County  Treasurer  shall  receive  twenty-four  hundred  dollars 
per  annum  ;  the  Assessor  shall  receive  three  thousand  dollars 
per  annum  ;  the  Superintendent  of  Schools  shall  receive  six  hun- 
dred dollars  per  annum  ;  the  County  Commissioners  shall  each 
receive  nine  hundred  dollars  per  annum,  and  such  mileage  as 
is  now  allowed  by  law. 

Special  Act  of  March  18,  18S5,  relative  to  salaries  in  Eureka  county 
after  the  first  Monday  in  January,  1887,  Stats.  188,5,  li'G. 

2408.  Sec.  15.     The   several   officers  of    the   county   of  storey  county 
Storey  shall  receive  such  fees,  salaries,  and  compensations  as 

are  now  provided  by  law,  and  which  they  were  entitled  to 
receive  on  the  first  day  of  January,  eighteen  hundred  and  eighty- 
five,  the  same  to  be  in  full  for  all  services  and  ex-officio  services. 

2409.  Sec  1G.     The  several  officers  named  in  this  Act,  8fti«ric<^offl- 
who  shall  receive  salaries  as  sole  compensation,  shall  collect  and  of"' 
safely  keep  all  fees,  percentages,  and  compensation,  of  whatever 
nature  and  kind,  allowed  them  by  law  for  services  rendered  by 

them  or  their  deputies  in  their  several  official  capacities,  and 
they  shall,  on  the  first  Monday  in  each  month,  after  said  date, 
pay  the  same  to  the  Count}*  Treasurer  of  their  respective  counties. 

2410.  Sec.  17.     The  several  officers  named  in  this  Act,  statement  of 
who  are  required  to  collect  and  pay  fees  and  percentages  to  the  ^ade?  ^ 
County  Treasurer,  shall,  on  the  first  Monday  of  each  month, 

make  out  and  file  with  said  Treasurer  a  full  and  accurate  state- 
ment, under  oath,  of  all  fees,  percentages,  or  compensation,  of 
whatever  nature  or  kind,  (^received]  in  their  several  official 
capacities  during  the  preceding  month  ;  also,  a  duplicate  copy 
to  the  County  Commissioners,  in  which  statement  they  shall  set 
forth  the  causes  in  which,  and  the  services  for  which,  such  com- 
pensations were  received  ;  and  it  shall  be  the  duty  of  each  of 
said  officers  to  keep  a  book  in  which  shall  be  entered  the  items 
of  every  kind  or  description  of  services  performed  by  them  or 
their  deputies,  and  the  time  of  rendering  said  services  and  the 
amount  allowed  by  law  for  each  particular  service,  which  book 
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or  books  shall  be  open  to  the  inspection  of  the  Board  of  County 
Commissioners  and  every  citizen,  at  all  times. 

2411.  Sec.  18.  For  a  willful  neglect  or  a  refusal  to  comply 
with  the  provisions  of  this  Act,  or  for  any  one  or  more  of  ttiem, 
any  officer  or  officers  herein  named  shall,  on  conviction,  be  sub- 
ject to  a  fine  not  exceeding  five  thousand  dollars,  to  forfeit  their 
offices,  to  imprisonment  in  the  state  prison  not  less  than,  one 
year  nor  more  than  three  years,  or  to  any  one  or  more  of  said 
penalties  in  the  discretion  of  the  court ;  provided,  that  notl-iing 
in  this  section  shall  be  held  to  release  them  from  the  giving  oF  any 
bonds  required  by  law,  from  any  civil  responsibility  to  any  and 
all  persons  in  relation  to  the  business  of  their  said  offices,  thai 
may  be  by  other  laws  applicable  to  their  said  official  duties  - 

2412.  Sec.  19.  No  salaried  officer  named  in  this  Act  ^^hal 
perform  any  service  until  the  fees  prescribed  by  law  are  priid 
provided,  that  if  any  officer  shall  neglect  or  refuse  to  collects  th 
legal  fees  for  his  services,  he  and  his  bondsmen  shall  be  li  ^^bl 
to  pay  double  the  amount  of  such  fees  not  collected,  t(:>  b 
recovered  in  any  court  of  competent  jurisdiction. 

2413.  Sec.  20.     All  fees  and  emoluments  collected  hy    th 
provided^ for.  s®^®^^^  Salaried  officers  under  the  provisions  of  this  xict,  sXa 

be  paid,  upon  a  statement  made  under  oath,  to  the  Cotx  ut 
Treasurer  on  the  first  Monday  of  each  month,  and  by  him  1  zep 
in  a  fund  to  be  known  as  the  salary  fund,  and  all  warrants  io 
the  payment  of  the  salaries  pronded  by  this  Act  shall  be  di-2iwi 
upon  the  salary  fund.  Whenever  there  is  a  surplus  in  asaic 
fund,  the  Board  of  County  Commissioners  may  transfer  i  t;  tc 
the  general  fund  ;  and  whenever  there  is  a  deficiency,  the  Board 
of  County  Commissioners  shall  transfer  to  the  salary  fui:id  a 
sufficient  sum  from  the  general  fund  to  meet  all  warrants  drawn 
against  said  salary  fund. 

2414.  Sec  21.  The  State  of  Nevada  shall  allow  the 
several  counties  herein  named,  for  the  services  rendered  under 
the  revenue  Act,  by  the  Auditor,  Assessor,  and  Treasurer  of 
each  county,  a  sum  which  shall  be  the  proportion  of  the  s^t€ 
tax  to  the  wliole  tax  levied  by  the  county  on  the  basis  of  /^"^ 
salaries  allowed  by  the  Act,  including  the  comi>ensation| 
allowed  for  deputies  by  the  Commissioners.  These  alloW^P?^' 
shall  be  made  at  the  time  of  the  semi-annual  settlement  pro^'^^?^ 
by  law,  upon  vouchers  furnished  the  County  Treasurer  l>y 
Board  of  Commissioners  of  each  county. 


An  Act  to  regulate  the  fees  and  compensation  of  Justices    QJ  , 
Peace  and  Constables  in  townships  having  a  certain  ra-^^'^L^, 


Allowances 
to  counties. 


it 


of  voters  at  the  general  election  of  eighteen  hundred  and  ^^ 
two. 

Approved  Februaiy  27,  1883,  54. 
2418.     Section  1.     Justices  of  the  Peace  in  any  to\«^^' 

642 


ghti 


Bb 


Fees  and  Salaries. 


Sec.  2416. 


of  this  state  wherein  the  number  of  legal  votes  cast  at  the  gen-  Justices  of 
eral  election  of  eighteen  hundred  and  eighty-two  equaled  or  Jees^f!^*' 
exceeded  the  number  of  twelve  hundred  and  fifty  shall  be 
allowed  the  following  fees  for  their  services  For  filing  each 
paper,  ten  cents  ;  for  issuing  any  writ  or  paper  by  which  suit  is 
commenced,  fifty  cents ;  for  entering  cause  on  docket,  twenty- 
five  cents  ;  for  subpoena  to  each  witness,  ten  cents  ;  for  issuing 
writ  of  attachment,  or  arrest,  or  order  for  the  delivery  of  prop- 
erty, seventy-five  cents  ;  for  entering  any  final  judgment  per 
folio,  for  the  first  folio,  fifty  cents  ;  for  each  additional  folio, 
twenty-five  cents  ;  for  administering  oath  or  affirmation,  ten 
cents  ;  certifying  to  the  same,  ten  cents  ;  for  taking  and  approv- 
ing any  bond  or  undertaking  required  by  law  to  be  taken  by 
him,  fifty  cents ;  for  issuing  a  venire,  fifty  cents;  for  taking 
depositions  per  folio,  fifteen  cents  ;  for  issuing  commissions  to 
take  testimony,  fifty  cents  ;  for  copy  of  any  judgment,  order, 
docket,  proceeding  or  paper  in  his  office,  per  folio,  fifteen  cents; 
for  entering  satisfaction  of  judgment,  twenty -five  cents  ;  for 
issuing  execution,  fifty  cents  ;  for  taking  acknowledgments  of 
deeds  or  other  instruments,  including  certificates,  for  the  first 
name,  fifty  cents  ;  for  each  subsequent  name,  ten  cents  ;  for 
issuing  supersedeas  to  an  execution,  fifty  cents  ;  for  making  up 
and  transmitting  transcript  and  papers  on  appeal,  one  dollar  ; 
for  issuing  search  warrant,  fifty  cents  ;  for  celebrating  marriage, 
and  returning  certificate  to  the  Recorder,  five  dollars ;  for 
issuing  writ  of  execution,  fifty  cents  ;  for  all  services  and  pro- 
ceedings in  a  criminal  action,  the  same  fees  as  are  allowed  in  civil 
cases,  but  in  no  case  shall  there  be  a  charge  against  the  county 
exceeding  in  any  one  case  the  sum  of  five  dollars  ;  for  taking 
bail  after  commitment  in  criminal  cases,  to  be  collected  of  the 
defendant,  fifty  cents  ;  for  entering  any  cause  without  process, 
fifty  cents  ;  for  entering  judgment  by  confession,  as  in  the  dis- 
trict court,  one  dollar  ;  for  each  notice,  rule,  exception,  order, 
default,  dismissal,  discontinuance  or  nonsuit,  and  for  filing  each 
paper  required  to  be  filed,  ten  cents* 

2416.     Sec.  2.     Constables  in  any  township  in  this  state  constables, 
wherein  the  number  of  legal  votes  cast  at  the  general  election  ^*^^**  "^• 
of  eighteen  hundred  and  eighty-two  equaled  or  exceeded  the 
number  of  twelve  hundred  and  fifty  shall  be  allowed  the  follow- 
ing fees  for  theit  services  :     For  serving  summons  or  other  pro- 
cess by  which  suit  is  commenced,  fifty  cents  ;  for  summoning  a 


jury 


before  a  Justice  of  the  Peace,  one  dollar  ;  for  ta^;in<? 


bond  or  undertaking,  fifty  cents  ;  for  serving  an  attachment, 
against  the  property  of  the  defendant,  seventy-five  cents  ;  for 
serving  subptjen as,  toeach  witness,  fifteen  cents  ;  for  summoning 
and  swearing  a  jury  to  try  the  rights  of  property  and  taking  the 
verdict,  one  dollar  ;  for  receiving  and  taking  care  of  property 
on  execution,  attachment  or  order,  his  actual  necessary  expenses, 
to  be  allowed  by  the  Justice  who  issued  the  execution,  upon 
the  affidavit  of  the  Constable  that  such  charges  are  correct  and 
the  expenses  necessarily  incurred  ;  for  a  copy  of  every  writ, 
process  or  other  paper  when  demanded  or  required  by  law,  per 
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Same.  folio,   fifteen   cents ;  for   drawing  and  executing    every  Con- 

stable's deed,  to  be  paid  by  the  grantee,  who  shall  also  pay  the 
acknowledgment  thereof,  two  dollars;  for  each  certificate  of 
sale  of  real  estate  under  execution,  fifty  cents  ;  for  collecting  all 
sums  on  execution,  to  be  charged  against  the  defendant  in 
execution,  one  per  cent.;  for  levying  an  execution  or  executing 
an  order  of  arrest  in  civil  cases,  or  order  for  deliver}^  of  pt-r- 
sonal  property,  with  traveling  fees  as  per  summons,  one  dollar; 
for  maling  and  posting  notices  and  advertising  property  for 
sale  on  execution,  not  to  include  the  costs  of  publication  in  a 
newspaper,  one  dollar ;  for  mileage  in  serving  sumntons, 
attachment,  execution,  venire,  subpoena  or  other  process  in 
civil  cases,  for  each  mile  necessarily  traveled,  in  going  only, 
thirty  cents ;  provided^  that  when  two  or  more  persons  are 
served  in  the  same  suit,  mileage  shall  only  be  charged  for  the 
most  distant,  if  they  live  in  the  same  direction ;  for  serving  a 
writ  of  restitution  or  possession,  putting  any  person  in  poa* 
session  entitled  thereto,  one  dollar  ;  for  service  and  tra\t*l  in 
criminal  cases,  the  same  fees  as  are  allowed  Sheriffs  for  like 
services,  but  in  no  case  shall  there  be  a  eharge  against  th.e 
county  exceeding  in  any  one  case  the  sum  of  six  dollars. 


The  following  Act  applies  to  and  affects  the  counties  of  Orfn^l-*^ 
and  Humboldt  only. 

An  Act  to  amend  an  Act  entitled  ''An  Act  to  regulate  fees  andcorrx.^ 
pensationafor  official  and  other  services  in  the  Stateof  Kexa^^^ 
and  to  repeal  all  other  Acts  in  reJation  thereto,'*  approved  fh^- 
ruary  twenty-seventh,  eighteen  hundred  and  eighty-three. 


JuBticeii  of 
the  Peace, 
fees  of. 


Became  a  law  March  18,  18cS5,  129. 

2417.     Section  1.     Section  thirteen  of  said  Act  is  het^€5\>^ 
amended  so  as  to  read  as  follows  : 

Section  thirteen.  Justices  of  the  Peace  shall  be  alio  we  cl  ^'*® 
following  fees  for  their  services  :  For  filing  each  paper,  tw  ^  ifit^T" 
five  cents  ;  for  issuing  any  writ  or  paper  by  which  suit  is  c;oni^ 
menced,  one  dollar  ;  for  entering  cause  in  docket,  fifty  c^5*  *  1 
for  subpoena  to  each  witness,  twenty -five  cents;  for  adixii'* 
tering  oath  or  affirmation,  twenty-five  cents  ;  certifying  to  ^**"^^J 
twenty-five  cents  ;  for  issuing  writ  of  attachment,  or  arre^*"* 

tot 


order  for  delivery  of  property,  two  dollars ;  for  enterin 
final  judgment,  per  folio,  for  the  first  folio,  one  dollar 
each  additional  folio,  fifty  cents  ;  for  taking  and  approviof?  ^ ^'3. 
bond  or  undertaking  required  by  law  to  be  taken  or  appi'*^"^  t^, 
by  him,  one  dollar  ;  for  issuing  a  venire,  one  dollar ;  for  ^^^ 
ing  depositions,  per  folio,  twenty-five  cents;  for  issuing  *^*^^^- 
missions  to  take  testimony,  one  dollar;  for  copy  of  any  J^^\^x 
ment,  order,  docket,  proceeding,  or  paper   in   his   office  r    P^ 
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folio,  twenty-five  cents ;  for  entering  satisfaction  of  judgment, 
fifty  cents ;  for  issuing  execution,  one  dollar ;  for  taking 
acknowledgment  of  deeds  or  other  instruments,  including  cer- 
tificates, for  the  first  name,  one  dollar ;  for  each  subsequent 
name,  twenty-five  cents ;  for  issuing  supersedeas  to  an  execu- 
tion, one  dollar ;  for  making  up  and  transmitting  transcript 
and  papers  on  appeal,  two  dollars  ;  for  issuing  search  warrant, 
one  dollar  ;  for  celebrating  marriage  and  returning  certificate 
to  the  Recorder,  Q.Ye  dollars  ;  for  issuing  writ  of  restitution, 
one  dollar  ;  for  all  services  and  proceedings  in  a  criminal  action, 
the  same  fees  as  are  allowed  in  civil  cases ;  but  in  no  case  shall 
there  be  a  charge  against  the  county  exceeding,  in  any  one 
case,  the  sum  of  ten  dollars  ;  for  taking  bail  after  commitment 
in  criminal  cases,  to  be  collected  from  the  defendant,  one  dol- 
lar ;  for  issuing  commitment,  one  dollar ;  for  entering  any 
cause  without  process,  one  dollar ;  for  entering  judgment  by 
confession,  as  in  the  district  court,  three  dollars ;  for  each 
motion,  exception,  rule,  order,  default,  dismissal,  discontinu- 
ance, or  nonsuit,  and  for  filing  each  paper  required  to  be  filed, 
twenty-five  cents. 

2418.     Sec.  2.     Section  seven  of  said  Actis  hereby  amended 
BO  as  to  read  as  follows  : 

Section  seven.  Constables  shall  be  allowed  the  following  constabiesj 
fees  for  their  services  :  For  serving  summons  or  other  process  ***  ^  ' 
by  which  suit  is  commenced  in  civil  cases,  one  dollar ;  for  sum- 
moning a  jury  before  a  Justice  of  the  Peace,  two  dollars  ;  for 
taking  a  bond  or  undertaking,  one  dollar  ;  for  serving  an  attach- 
ment against  the  property  of  a  defendant,  two  dollars  ;  for  serv- 
ing subpoenas,  to  each  witness,  twenty-five  cents  ;  for  summon- 
ing and  swearing  a  jury  to  try  the  rights  of  property,  and  tak- 
ing the  verdict,  two  dollars  ;  for  receiving  and  taking  care  of 
property  on  execution,  attachment  or  order,  his  actual  necessary 
expenses,  to  be  allowed  by  the  Justice  who  issues  the  execution, 
upon  the  affidavit  of  the  Constable  that  such  charges  are  cor- 
rect, and  the  expenses  necessarily  incurred  ;  for  a  copy  of  any 
writ,  process  or  other  paper,  when  demanded  or  required  by 
law,  per  folio,  thirty  cents  ;  for  drawing  and  executing  every 
Constable's  deed,  to  be  paid  by  the  grantee,  who  shall  also  pay 
Qfor^  the  acknowledgment  thereof,  five  dollars  ;  for  each  cer- 
tificate of  sale  of  real  estate  under  execution,  one  dollar ;  for 
collecting  all  sums  on  execution,  to  be  charged  against  the 
defendant  in  execution,  two  per  cent.;  in  levying  an  execution 
or  executing  an  order  of  arrest  in  civil  cases,  or  order  for  the 
delivery  of  personal  property,  with  traveling  fees,  as  for  sum- 
mons, two  dollars  ;  for  making  and  posting  notices  and  adver- 
tising property  for  sale  on  execution,  not  to  include  the  cost  of 
publication  in  a  newspaper,  two  dollars ;  for  mileage  in  serving 
summons,  attachments,  executions,  orders,  venire,  subpoena, 
or  other  process  in  civil  cases,  for  each  mile  necessarily  traveled, 
in  going  only,  fifty  cents ;  provided,  that  when  two  or  more 
persons  are  served  in  the  same  suit,  mileage  shall  only  be 
charged  for  the  most  distant,  if  they  live  in  the  same  direction  ; 
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for  services  unci  travel  in  criminal  cases,  the  same  fees  l^as]  ori? 
ttUowed  Shenfis  for  like  servites  ,■  for  all  other  services,  escepC 
for  attendiDg  court,  the  jsaiue  fees  as  are  allowed  to  Sheriffs  for 
sijuiliir  f^ervices. 

2419,     Sec.  3.     Ttiia  Act  shall  apply  to  Ormsby  and  Kuni- 

boldt  eountits  Diilj\ 


Paj  of 


An  Act  in  provide  Jhr  (he  pay  matt  of  adorneyiin  certain  eaaeg 


ApppoTtJ^i  March  5,  1875, 142. 


2420.  Section  1.  Ari  attorney  appointed  by  a  court  t- 
defend  a  pern  on  in  dieted  for  any  offenBe,  ta  entitled  to  retf*?iv 
from  the  L*^)unty  treasury  the  folio wingf  fees  :  For  a  cas-©  C3 
murder,  HUuh  fee  as  the  court  may  fix,  not  to  exceed  fifty  dollaT« 
f<ir  fsflony,  ^neh  fee  a%  the  court  mm  fix:,  nut  to  exceecJ  Hft; 
dolIrtVB ;  for  tjusdcmoiinor,  sncb  fee  us  the  eonrt  may  fix,  not  t 
exceed  Mix  dollars.  Such  eompenHutiou  sb?ill  be  pnid  \>y  *^ 
C'Ounty  Treafiurt^r  out  of  any  moneys  in  the  treasury,  not  otb^^^ 
wisG  appropriated,  upon  the  eertiticate  of  the  Judge  of  the  cour 
that  sucli  attorney  haa  pt-rformod  the  ser'^ices  required. 
Eoltfg&a  fcft,  2421*  Sk«:,  2.  An  attoruey  cannot,  in  such  case,  bo  0<>ID 
pel  led  to  follow  a  case  to  a  uotlier  county  or  into  the  siij^f*^*'^ 
court,  und  if  he  does  eo,  may  recover  an  enlarged  coinpentfE*^*^^ 
to  he  graduated  ou  a  aoale  con-esponding  to  the  prices  alJoW«*J 


Q?in3i«)uu«^t, 


Ail  Aft  to  rttjfhuriit'  firs  tmd  snlnrieH  of  fiffivers,  and  campew^^^ 
of  othtT  ptTiiom,  to  bti  iaht^H  in  athidimenl  and  execuiiiP^*  *  ''^ 
to  pruhiinf  a^Hitjnmtnt^  to  tleframi  oyt^diforB. 

AppfQVini  FthtMtiTy  1,  1883,  iSS, 

2422.     Section  1.     The   fees  and   sulari^  of  all  p^'*^^ 
holdiui^  oflicea  or  positions  of  profit  under  the  governni^'** 
the  State  of  Nernda,  or  under  any  county,  township,  city,  *^^, 
or  school  district  within  the  stiitc.  shall  be  subject  to  atMel^*^  . 
and  execution  for  all  debts  and  liabilities  creuted  or  incurX*^^ 
such  officials  or  other  persons  during  their  term  of  offic«J  ^^J^ 
pointuient,  and  all  assignments,  sales,  or  transfers  of  siictIj    *   • 
and  suhiries.  previous  to  their  becoming  due,  unless  ^**       ,-j 
good  faith,  and  not  to  defraud  creditors,  shall  be  auU  atid  ^ 
us  against  all  such  debts  and  liabilities. 

2423-     Sec.   2.     In  case  of  the  garnishment  or  flttacl**^  ^ 
of  any  Auditor,  Treasurer,  or  disbursing  olicer,  aader  tli<^  F 


Courts  of  Justice. 


Sec.  242S. 


visions  of  this  Act,  such  officer  so  ^-arnisheed  or  holding  the 
funds  or  property  attached,  may  pay  the  sura  named,  or  deliver 
the  property  named  in  the  garnishment  or  attachment,  into  the 
court  issuing  the  same,  tal.ing  the  receipt  of  the  court  therefor, 
which  shall  be  a  full  release  of  the  disbursing  officer  from  the 
garnishment  or  attachment. 

2424.     Sec.  3.     The  statute  of  limitations  shall  not  run  statute  of 
against  any  indebtedness  of  such  officer  or  person,  existing  at  "°^*****'°'- 
the  time  of  his  entering  upon  the  duties  of  his  office  or  position, 
during  the  time  such  office  or  position  shall  be  held. 


CHAPTER  XVII. 


COURTS   OF  JUSTICE. 


Section. 
L'42o. 


24S."). 
liif.5. 
2106. 
2'>U1. 
2.'>''i6. 
2.307. 
2.')12. 
2.')is. 

2510. 
2o2:5. 
2521. 
2.'>28. 
2-'>20. 

2.>v;. 

2.>63. 


Concerning  courts  of  justice  and  judicial  officers — 

2 4 2' 5.  Supreme  court. 

2137.  District  court. 

21'>0.  Ju.^ikrs  courts. 
Judicial  districts,  District  Judf]:es.  and  places  of  holding  courts. 
Jiid;;nicnts  of  pr<)))ate  court  of  C'ai*s(»n  county. 
Records  of  proI)ate  court  of  ('arson  and  other  counties. 
Transferrin.!^  judixnients  from  courts  of  Calif  )rnia. 
Lc_ralizing  proceeding's  under  laws  of  irtah  territory. 
Transferrin;^  proceeding's  from  i)rol)atc  courts  to  district  courts. 
Ile-torinix  lost  records. 
Ix».ira!izinir  election  and  Acts  of  Probate  Judges  and  Prosecuting 

Attorneys. 
District  Judges  to  sign  records  and  settle  statements. 
Duti*^  of  District  Judges  as  to  certain  statutes. 
District  Judges  to  appoint  Court  Commissioners. 
Regulating  the  issuanee  of  court  orders. 
Attorneys  and  coun<eUors-at-la\v. 

Publication  and  distribution  of  Nevada  reports.  • 

Republication  of  certain  volumes  of  Nevada  reports. 

An  Act  concerning  the  courts  of  justice  of  this  state,  and  judicial 

officers. 


Approved  January  2r>,  ISfJo,  110. 


2423.     Section  1. 
justice  for  this  state  : 


The  following  shall  be  the  courts  ofp°^[*^^J 
First,  the  supreme  court;  second,  the  state?"" 


jtistice  of  tha 
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l!>t 


114^' 


district  courts  ;  third,  justices'  courts  ;  and,  fourth,  such  munic 
ipal  courts  as  may  from  time  to  time  be  established  by  th 
legislature  in  incorporated  cities  or  towns. 

2426.  Sec.  2.  The  supreme  court  shall  consist  of  a  Chie 
Justice  and  two  associates.  Each  Justice  hereafter  elected  o 
appointed  shall  be  commissioned  by  the  Governor,  and  befor 
entering  upon  the  discharge  of  his  duties,  shall  take  the  coe 
stitutional  oath  of  office. 

2427.  Sec  3.  The  Justices  of  the  Supreme  Court  sha] 
be  chosen  at  general  elections,  by  the  qualified  voters  of  th 
state  ;  one  of  the  Justices  shall  be  chosen  at  the  general  electioi 
of  the  year  one  thousand  eight  hundred  and  sixty -six  (1886J 
and  at  the  general  election  every  second  year  thereafter,  an( 
shall  hold  his  office  for  the  term  of  six  years  from  the  first  da 
of  January  next  after  his  election.  The  senior  Justice  in  com 
mission  shall  be  tlie  Chief  Justice,  and  in  case  the  commissioi 
of  any  two  or  more  of  said  Justices  shall  bear  the  same  dat€ 
they  shall  determine  by  lot  who  shall  be  Chief  Justice. 

2428.  Sec.  4.  When,  from  any  cause,  a  vacancy  sha] 
occur  in  the  office  of  a  Justice  of  the  Supreme  Court,  the  Gou 
ernor  shall  fill  the  same  by  granting  a  commission,  which  shal 
continue  until  the  election  and  qualification  of  a  Justice  to  fiJ 
such  vacancy.  A  Justice  to  fill  a  vacancy  shall  be  chosen  at  th 
first  general  election  subsequent  to  the  occurrence  of  th 
vacancy. 

2429.  Sec.  5.  The  supreme  court  shall  have  appellat 
jurisdiction  in  all  cases  in  equity,  and  also  in  all  cases  at  law  ii 
which  is  involved  the  title  or  right  of  possession  to,  or  the  po8 
session  of,  real  estate  or  mining  claims,  or  the  legality  of  an; 
tax,  impost,  assessment,  toll,  or  municipal  fine,  or  in  which  th 
demand,  exclusive  of  interest  or  the  value  of  the  property  ii 
controversy,  exceeds  three  hundred  (300)  dollars  ;  also,  in  al 
other  civil  cases  not  included  in  the  general  subdivisions  of  la\ 
and  equity,  and  also  on  questions  of  law  alone,  in  all  crimina 
cases  in  which  the  offense  charged  amounts  to  a  felony. 

2430.  Sec  G.  The  supreme  court  shall  have  jurisdictioi 
to  review  upon  appeal  :  First,  a  judgment  in  an  action  or  pro 
ceeding,  commenced  in  a  district  court,  when  the  matter  ii 
disx)ute  is  embraced  in  the  general  jurisdiction  of  the  supreni 
court,  and  to  review  upon  appeal  from  such  judgment  an; 
intermediate  order  or  decision  involving  the  merits  and  neces 
sarily  affecting  the  judgment ;  second,  an  order  granting  o 
Refusing  a  new  trial  in  such  cases  ;  an  order  granting  or  refus 
ing  to  change  the  place  of  trial  of  an  action  or  proceeding  afte 
motion  is  made  therefor  in  the  cases  in  which  that  court  ha 
appellate  jurisdiction,  and  from  an  order  granting  or  refusing 
to  grant  an  injunction  or  mandamus  in  the  case  provided  fo 
by  law. 

Stat€  V.  Van  Winkle,  6  Nev.  340. 

To  issue  cer-       2431 .     Sec  7.     Tliis  court,  and  each  of  the  Justices  thereoi 
tain  writs,      shall  have  power  to  issue  writs  of  mandamus,  certiorari,  pro 


Appellate 
JuriadictlOD. 


Jurisdiction 
to  review. 
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hibition,  quo  warranto,  and  habeas  corpus,  and  also,  all  writs 
and  process  necessary  to  the  complete  exercise  of  its  appellrt« 
jurisdiction  ;  such  writs  may  be  issued  to  any  part  of  the  state, 
and  in  granting  writs  of  habeas  corpus,  such  court,  or  a  Judge 
thereof,  may  issue  the  writ  upon  application  by  or  on  behalf  of 
any  person  held  in  actual  custody  in  any  part  of  the  state,  and 
may  make  such  writs  returnable  before  the  court,  or  either  of 
the  Justices  thereof,  or  before  any  district  court  of  the  state,  or 
any  Judge  of  said  courts. 

Tiio  State  of  Nevada  ex  rel.  Thomson  v.  The  Board  of  Equaliza- 
tion <if  Washoe  County,  7  Nev.  H3. 

2432.  Sec.  8.  This  court  may  reverse,  affirm,  or  modify 
the  judgment  or  order  appealed  from  as  to  any  or  all  of  the 
parties,  and  may,  if  necessary,  order  a  new  trial,  or  the  place  of 
trial  to  be  changed.  When  the  judgment  or  order  appealed 
from  is  reversed  or  modified,  this  court  may  make,  or 'direct  the 
inferior  court  to  make,  complete  restitution  of  all  property  and 
rights  lost  by  the  erroneous  judgment  or  order. 

2433.  Sec  9.  There  shall  be  four  terms  of  this  court  in 
each  year,  to  commence  on  the  first  Mondays  of  January,  April, 
July,  and  October.  Such  terms  shall  continue  until  the  busi- 
ness before  the  court  is  determined,  or  for  such  length  of  time 
as,  in  the  opinion  of  the  court,  the  public  interest  may  require. 

2434.  Sec  10.  Two  Justices  shall  constitute  a  quorum 
for  the  transaction  of  business,  excepting  such  business  as  may 
be  done  at  chambers,  and  the  concurrence  of  two  Justices  who 
heard  the  argument  shall  be  necessary  to  pronounce  any  judg- 
ment, except  in  chamber  business ;  and  if  two  Justices  who 
have  heard  the  argument  do  not  agree,  the  case  shall  be  rear- 
gued. 

2435.  Sec  11.  The  supreme  court  shall  hold  its  sessions 
at  the  capital  of  the  state.  If  a  room  in  which  to  hold  the  court, 
together  with  attendants,  fuel,  lights,  and  stationery,  suitable 
and  sufficient  for  the  transaction  of  business,  be  not  provided 
by  the  state,  the  court  may  direct  the  Sheriff  of  the  county  in 
which  it  is  held  to  provide  such  room,  attendants,  fuel,  lights, 
and  stationery,  and  the  expense  thereof  shall  be  paid  out  of  the 
state  treasury. 

2436.  Sec  12.  All  opinions  and  decisions  rendered  by 
the  supreme  court  shall  be  in  writing,  signed  by  the  Justices 
concuiTing  therein,  and  shall  be  spread  at  large  on  the  records 
of  the  court  kept  for  that  purpose. 


Power  of 
court  on 
appeal. 
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THE    DISTRICT    COURTS. 

Seetinn  13  divided  the  state  into  jiidirial  districts,  and  is  .super- 
JWHled,  Stats.  ISSl,  113;  188.'),  Ck),  Section  2485. 

2437.     Sec  14.     There  shall  be  a  District  Judge  for  each  District 
judicial  district,  who  shall  be  chosen  by  the  qualified  electors  gj^fp^'.  ^^*° 
of  their  respective  districts  at  the  general  elections,  and  shall 
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enter  upon  the  discharf^^e  of  their  duties  on  the  first  day  of  Jan 
uiiry  subsequent  to  such  election,  and  shall  hold  office  for  th 
term  of  four  years,  excepting  those  elected  at  the  lasfc  electioii 
who  shall  hold  their  oiHce  for  the  terni  provided  for  in  the  stut 
constitution  ;  provided^  that  in  the  lirst  judicial  district  ther 
shall  be  three  Judges,  each  of  whom  shall  be  chosen  in  the  saiin 
manner  as  the  Judges  of  other  districts,  and  who  shall  have  con 
current  and  coextensive  jurisdiction.  The  courts  held  b; 
District  Judges  shall  be  the  district  courts  of  the  state.  Eacl 
District  Judge  shall,  before  entering  upon  the  discharge  of  th 
duties  of  his  office,  take  the  constitutional  oath  of  office. 

2438.  Sec  15.  Each  District  Judge  shall  reside  in  hi 
district,  and  no  person  shall  be  eligible  to  the  office  of  Distric 
Judge  who  has  not  been  a  resident  of  the  state  twelve  months 
and  of  the  district  or  county  thirty  days  next  preceding  hii 
election  or  appointment. — As  amended y  Stais.  18GG,  138. 

Sei'tiun  K)  is  oh^oli'te. 

2439.  Sec.  17.  The  district  courts  shall,  severally,  hav( 
original  jurisdiction  in  all  cases  in  equity  ;  also,  in  all  .cases  a 
law^  which  involve  the  title,  or  the  right  of  possession  to,  or  th( 
possession  of,  real  property  or  mining  claims,  or  the  legahty  o 
any  tax,  impost,  assessment,  toll,  or  municipal  fine  ;  also,  ii 
all  actions  to  foreclose  mechanics' liens;  and  in  all  cases  in  whicl 
the  demand,  exclusive  of  interest,  or  the  value  of  the  property 
in  controversy,  exceeds  three  hundred  dollars  ;  also,  in  all  casei 
relating  to  the  estates  of  deceased  persons,  and  the  person  anc 
estates  of  minors,  idiots,  and  insane  persons,  and  of  the  actior 
of  forcible  entry  and  unlawful  detainer ;  and,  also,  in  all  crimi 
nal  cases  not  otherwise  provided  for  by  law  ;  they  shall  alsc 
have  final  appellate  jurisdiction  in  cases  arising  in  justices 
courts,  and  such  other  inferior  tribunals  as  may  be  established 
by  law.  The  district  courts  and  the  Judges  thereof,  shall  have 
power  to  issue  writs  of  mandamus,  injunction,  quo  warranto,  cer- 
tiorari, and  all  other  writs  projoer  and  necessary  to  the  complete 
exercise  of  their  jurisdiction  ;  and  also  shall  have  power  to  issue 
writs  of  habeas  corpus,  on  petition  by,  or  on  behalf  of,  any  per- 
son held  in  actual  custody  in  their  respective  districts. — As 
amended,  67a/s.  18GG,  59. 

Feusicr  v.  Laminon,  6  Ncv.  200;  Klein  v.  Allenbacb,  6  Nev.  159. 

\eh«re  2440.  Sec.  18.  The  terms  of  the  district  court  shall  be 
held  at  the  county  seat  of  the  several  counties.  If  a  room  for 
holding  the  court  be  not  provided  b}'  the  county,  together  with 
attendants,  fuel,  lights,  and  stationery,  suitable  and  sufficient 
for  the  transaction  of  business,  the  court  may  direct  the  Sherifi 
to  provide  such  room,  attendants,  fuel,  lights,  and  stationery, 
and  the  expenses  thereof  shall  be  a  county  charge. 

2441.  Sec.  19.  The  terms  of  holding  these  courts  shall 
be  as  provided  b}'  law  in  such  districts,  and  such  terms  shall 
continue  so  long  as  the  business  may  require,  or  until  the  daj 
fixed  for  the  commencement  of  another  term  in  the  same  district. 
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The  court  may  adjourn  from  time  to  time  during  the  term,  and 

may,  when  the  public  convenience  requires,  adjourn  the  term 

over  the  time  fixed  l)y  law  for  the  commencement  of  another 

term  in  the  same  district.     Judgments  and  orders  of  the  district  . , 

court  may  be  entered  either  in  term  or  vacation,  in  civil  cases.  lij 

—Ah  amended,  Sialx.  1875,  119.  .  '' 

2442.  Sec.  20.'   The  District  Judges  shall ,  at  all  reason- Business  at 
able  times,  when  not  engaged  in  holding  courts,  transact  such  *^^""^®"' 
business  at  chambers  as  may  be  done  out  of  court.     At  chambers 

they  may  try  and  determine  writs  of  mandamus,  certiorari,  quo 
warranto,  hear  and  dispose  of  motions  for  new  trials,  and  all 
applications  for  writs  which  are  usually  granted,  in  the  first 
instance,  upon  ex  parte  ai>plication,  and  may  also,  in  their 
discretion,  hear  and  determine  applications  to  discharge  such 
orders  and  writs.  They  may  also  hear  and  determine  applica- 
tions for  writs  of  assistance  at  chambers. 

2443.  Sec  21.  A  District  Judge  may  hold  a  term  in  any  hoW  conrt in 
judicial  district  in  this  state,  upon  the  request  of  the  Judge  of  J^j^  ^*^''*^'*' 
the  district  in  which  such  term  is  to  be  held  ;  and  when,  by 
reason  of  sickness  or  absence  from  the  state,  or  from  any  other 
cause,  a  term  cannot  be  held  in  a  district  by  the  Judge  thereof, 
a  certificate  of  that  fact  shall  be  transmitted  by  the  Clerk  to  the 
Governor,  who  shall  thereui)on  direct  some  other  District  Judge 
to  hold  such  term.  It  shall  be  the  duty  of  the  Judge  thus 
directed  to  hold  such  term  ;  provided,  it  will  not  conflict  with 
his  duties  in  his  own  district. 

2444.  Sec.  22.  Each  district  court  shall  have  power  to  Rules, 
make  rules  not  inconsistent  with  the  constitution  and  laws  of 
this  state,  for  its  own  government  and  the  government  of  its 
officers ;  but  such  rules  shall  not  be  in  force  until  thirty  days 
after  their  adoi)tion  and  publication,  except  for  the  first  terms 
held  under  the  constitution  of  the  state  ;  and  no  rule  shall  be 
made  imposing  any  tax  or  charge  upon  any  legal  proceeding, 
except  as  a  penalty  upon  overruling  a  demurrer,  or  making  an 
allowance  to  any  ofiQcer  for  services. 

Caplcs  V.  Central  racific  R.  R.  Co.,  6  Xev.  265. 

2445.  Sec  23.  District  Judges  shall  not  charge  juries  charge  to 
upon  matters  of  fact,  but  may  state  the  evidence  and  declare  the  J"*"**'^- 
law.  In  stating  the  evidence,,  the  Judge  should  not  comment 
upon  the  probability  or  improbability  of  its  truth,  nor  the  cred- 
ibility thereof.  If  the  Judge  state  the  evidence,  he  must  also 
inform  the  jury  that  they  are  not  to  be  governed  by  his  state- 
ment upon  matters  of  fact. 

2446.  Sec  24:.     A  District  Judge  may  be   required,   in  Reduce 
deciding  any  question  of  law,  to  reduce  his  decision  to  writing  ^riuug"  ^ 
at  the  time  such  decision  is  made,  and  note  any  exception  there- 
to, which  may  be  taken  by  either  party,  to  a  trial  or  proceeding 
before  him. 

2447.  Sec  25.     The  district  courts  shall  have  jurisdiction  jurisdiction. 
to  inquire,  by  the  intervention  of  a  grand  jury,  of  all  public 
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offenses,  committed  or  triable  in  their  respective  districts, 
try  and  determine  all  indictments  found  therein,  and  to  he 
and  determine  appeals  from  justices'  or  other  inferior  courts 
all  cases  of  a  criminal  nature. 

2448.  Sec.  2G.     The  district  courts  shall  have  power 
open  and  receive  the  proofs  of  last  wills  and  testaments,  and 
admit  them  to  probate  ;  to  grant  letters  tes^tamentary  of  admi 
istration  and  guardianship,  and  to  revoke  the  same  for  cau 
shown,  according  to  law  ;  to  compel  executors,  administrate] 
and  guardians  to  render  an  account  when  required,  or  at  t 
period  fixed  by  law  ;  to  order  the  sale  of  property  of  estates, 
belonging  to  minors  ;  to  order  the  payment  of  debts  due 
estates ;  to  order  and  regulate  all  partitions  of   property 
estates  of  deceased  persons  ;  to  compel  the  attendance  of  w 
nesses  ;  to  appoint  appraisers  or  arbitrators  ;  to  compel  the  pi 
duction  of  title  papers  or  other  property  of  an  estate  or  of 
minor,  and  to  make  such  other  orders  as  may  be  necessary  ai 
proper  in  the  exercise  of  the  jurisdiction  conferred  upon  the 
by  law. 

2449.  Sec  27.  The  District  Judge  shall  have  power, 
vacation,  to  appoint  upiDraisers,  to  receive  inventories  ai 
accounts  to  be  filed  in  his  court ;  to  suspend  the  powers 
executors,  administrators,  or  guardians,  in  cases  allowed  1 
law  ;  to  grant  special  letters  of  administration  or  guardianshi 
to  approve  claims  and  bonds,  and  to  direct  the  issuance  from  I 
court  of  all  writs  and  process  necessary  to  the  exercise  of  1: 
powers  over  the  estates  of  deceased  persons,  and  over  the  pro 
erty  and  persons  of  minors,  idiots,  and  insane  persons. 

THE   justices'   COURTS. 

Soctif)ns  2H,  29,  and  :M)  arc  repealed,  Stats.  18m>.  125,  and  the  Act 
1M(>()  was  repealed,  1869,  28S. 

2450.  Sec  31.  Justices' courts  shall  also  have  jurisdi 
tion  of  the  following  public  offenses,  committed  within  tl 
respective  counties  in  which  such  courts  are  established  :  Firs 
petit  larceny  ;  second,  assault  and  battery,  not  charged  to  ha 
been  committed  upon  a  public  officer  in  the  discharge  of  h 
duties,  or  with  intent  to  1  ill ;  third,  breaches  of  the  peace,  rioi 
affrays,  committing  a  willful  injury  to  property,  and  all  misd 
meanors  punishable  by  fine  not  exceeding  five  hundred  dollar 
or  imprisonment  not  exceeding  six  months,  or  by  both  suchfii 
and  imprisonment. 

State  ex  rol.  Murphy  v.  Rising,  10  Nev.  97. 

2451.  Sec  32.  Justices  of  the  Peace  shall  hold  the 
offices  for  two  years,  and  until  their  successors  are  elected  ar 
qualified.  They  shall  be  chosen  by  the  electors  of  their  respec 
ive  townships  or  cities,  at  the  general  election  in  the  year  oi 
thousand  eight  hundred  and  sixty-five  (18G5),  and  the  gener 
election  every  two  years  thereafter,  and  shall  enter  upon  the 
duties  on  the  first  Monday  of  January  succeeding  tiieir  ele 
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tion.  Whenever  a  vacancy  shall  occur  in  the  office  of  a  Justice 
by  death,  resignation,  or  otherwise,  such  vacancy  shall  be  filled 
by  appointment  of  the  Board  of  County  Commissioners  of  the 
proper  county.  The  Justice  appointed  to  supply  a  vacancy 
shall  hold  his  office  for  the  unexpired  term  of  his  immediate 
predecessor.  Each  Justice,  before  entering  upon  the  discharge 
of  his  duties,  shall  tal.e  the  constitutional  oath  of  office,  and 
shall  execute  a  bond  to  the  state  in  the  sum  of  five  thousand 
(5,000)  dollars,  conditioned  for  the  ftuthful  performance  of  his 
duties,  and  file  the  same  with  the  County  Clerk. 

2452.  Sec.  33.    Recorders'  courts,  which  are  already  estab- Recorders* 
lished,  or  which  may  hereafter  be  established  in  any  incorpo- *'°^^'*' 
rated  city  of  this  state,  shall  have  jurisdiction  :     First — Of  an  Jurisdiction, 
action  or  proceeding  for  the  violation  of  any  ordinance  of  their 
respective  cities.     Second — Of  an  action  or  proceeding  to  pre- 
vent or  abate  a  nuisance  within  the  limits  of  their  respective 

cities.  Third — Of  proceedings  respecting  vagrants  and  dis- 
orderly persons. 

2453.  Sec.  34.     The  recorders*  courts  already  established.  Further 
or  which  may  hereafter  be  established,  shall  also  have  jurisdic--'*^'**^*'^**®" 
tion  of  the  following  public  offenses,  committed  in  their  respect- 
ive cities:     First,  petit  larceny  ;  second,  assault  and  battery,  not 
charged  to  have  l3een  committed  upon  a  public  officer  in  the 
execution  of  his  duties,  or  with  intent  to  kill ;  third,  breaches 

of  peace,  riots,  affrays,  committing  a  willful  injury  to  property, 
and  all  misdemeanors  punishable  by  fine  not  exceeding  five 
hundred  dollars,  or  imprisonment  not  exceeding  three  months, 
or  by  both  such  fine  and  imprisonment. 

2454.  Sec  35.     A   recorder's   court   shall  be   held   by  a  where  court 
Judge  who  shall  be  designated  as  the  **  Recorder  of  the  city,"**^^®^®^^* 
and  said  court  shall  be  held  at  such  place  in  the  city  within 

which  it  is  established  as  the  government  of  such  city  may  by 
ordinance  direct. 

2455.  Sec  36.     The   Recorders  shall   be  chosen  by   the  Election  of 
electors  of  their  respective  cities,  on  a  day  to  be  fixed  by  the  ^®^°''^*'r- 
government  of   such  cities,  and  shall  hold  their  offices  for  one 

year,  unless  a  longer  period  be  fixed  in  the  Acts  incoi-porating 
such  cities  ;  in  which  case,  for  such  period  fixed.  Before  enter- 
ing upon  their  duties,  they  shall  take  the  constitutional  oath  of 
office. 

2456.  Sec  37.     The  Recorders  shall  receive   com pensa- compensa- 
tion, to  be  fixed  by  the  charter,  or  when  not  so  fixed  by  the  **°"' 
government  of  their  respective  cities,  to  be  paid  by  such  cities 
quarterly,  in  equal  proportions.     Such  compensations  shall  not 

be  increased  or  diminished  during  the  period  for  which  they 
are  elected. 

2457.  Sec  38.     The  Recorders  shall  possess  the  powers  Powers  and 
and  exercise  the  duties  of  committing  magistrates,  in  the  crim-^^**®«- 
inal  causes  in  which  the  courts  held  by  them  have  no  jurisdic- 
tion by  this  Act ;  and  as  such  magistrates,  they  may  examine, 
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Courts  of  Ji/stice. 


May  issue 
process. 


commit,  or  dischargfe  all  persons  brought  before  them,  as  tl 
justice  and  law  of  the  case  may  require. 

Mea^lior  v.  Storey  County.  5  Nov.  2U. 

2438.     Sec.  39.     Recorders    and    recorders'    courts    m 
issue  all  legal  process,  writs,  and  warrants  necessary  and  prop 
to  the  complete  exercise  of  their  powers. 
Always  open.      2439-     Seg.  40.     There  shall   be   no    terms  in   recorde! 
courts.     These  courts  shall  always  be  open. 

General  provisiotis  respeding  the  couiis  of  juMice  and  judici 

officers. 

ARTICLE   I. 


Courts  of 
record. 


Proceedings 
public. 


Powers  of 
court. 


When  Judge 
dlnqualitied. 


Not  to  act, 
when. 


Partner  not 
to  act. 


2460.  Sec.  41.  The  supreme  court,  the  several  distri 
courts,  and  such  other  courts  as  the  legislature  shall  designal 
shall  be  courts  of  record. 

2461 .  Sec.  42.  The  sittings  of  every  court  of  justice  shi 
be  public,  except  as  provided  in  the  next  section. 

2462.  Sec.  43.  In  an  action  for  divorce  the  court  m 
direct  the  trial  of  any  issue  of  fact  joined  therein  to  be  priviil 
and  upon  such  directions  all  persons  ni:iy  be  excluded,  exce 
the  officers  of  the  court,  the  parties,  their  witnesses,  and  counsi 

2463.  Sec.  44.  Every  court  shall  have  power  to  preser 
and  enforce  order  in  its  immediate  presence  ;  to  enforce  ortl 
in  the  proceedings  before  it,  or  before  a  person  or  persous  ei 
powered  to  conduct  a  judicial  investigation  under  its  authoni 
to  compel  obedience  to  its  lawful  judgments,  orders,  and  pi 
cess,  and  to  the  lawful  orders  of  its  Judge  out  of  court  in  i 
action  or  proceeding  pending  therein  ;  to  control,  in  furtherun 
of  justice,  the  conduct  of  its  ministerial  oncers. 

article  n. 

2464.  Sec.  45.  A  Judge  shall  not  act  as  such  in  i 
action  or  proceeding  to  which  he  is  a  party,  or  in  which  he 
interested.  Second,  when  he  is  related  to  either  party  by  co 
sangiiiiiity  or  affinity  within  the  third  degree.  Third,  when 
has  been  attorney  or  counsel  for  either  party  in  the  action  or  pi 
ceeding,  but  this  section  shall  not  apply  to  the  arrangement 
the  calendar,  or  the  regulation  of  the  order  of  business. 

Allen  V.  Pailly,  15  Xev.  152. 

2463.  Sec.  40.  A  Judge  of  the  Supreme  Court,  or  of  t 
district  courts,  shnll  not  act  as  attorney  or  counsel  in  any  coui 
except  in  an  action  or  proceeding  to  which  he  is  a  party  on  t 
record. 

2466.  Sec.  47.  '  A  Judge  or  Justice  of  the  Peace  shall  d 
have  a  partner  acting  as  attorney  or  counsel  in  any  court  in  tl 
state. 
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2467.     Sec.  48.     A  Judge  of  the  Supreme  Court,  or  of  the  Absenco 
district  court,  shall  not  absent  himself  from  this  state  for  more  ^^™  *****' 
than  ninety  consecutive  days.     A  violation  of  the  jirovisions  of 
this  section  shall  work  a  forfeiture  of  such  office. — As  amended, 
Sfais.  18Go,  185. 

ARTICLE   n. 


2468.  Sec  49.     The  courts  of  justice  may  be  held,  and  courts,  where 
judicial  business  may  be  transacted,  on  any  day  except  as  pro-*"*^^   ^   ' 
vided  in  the  next  section. 

2469.  Sec  50.     No  court  shall  be  open,   nor  shall  any  courts  shau 
judicial  business  be  transacted  on  Sunday,  on  New  Year's  Day,°°'  eopen. 
on  Washington's  Birthday,  on  the  thirtieth  of  May,  commonly 
known  as  ]\Iemoriiil  Day,  on  the  Fourth  of  July,  on  Thank s- 
giviiijL^  Day,  on  Christmas  Day,  or  on  a  d;iy  on  which  tlie  gen- 
eral election  is  held,  excoj)t  for  the  following  purposes:  First — Exceptions. 
To  give,  upon  their  request,  instructions  to  a  jury  then  deliber- 
ating on  their  verdict.     Second — To  receive  a  verdict  or  dis- 
charge a  jury.     Third — For  the  exercise  of  the  powers  of  a 
magistrate  in  a  criminal  action,  or  in  a  proceeding  of  a  criminal 
nature.     Fourth — For  tlie  issue  of  a  writ  of  attachment,  which 

writ  may  be  issued  on  each  and  all  of  the  divs  above  enumer- 
ated, ui)on  the  plaintiff",  o:*  some  person  in  his  behalf,  setting 
forth  in  the  affidavit  required  by  law  for  obtaining  said  writ, 
the  additional  averment,  as  follows:  That  the  affiant  has  good 
reason  to  believe,  and  does  believe,  that  it  will  be  too  late  for 
the  purpose  of  acquiring  a  lien  by  said  writ,  to  wait  till  a  sub- 
sequent day  for  the  issuance  of  the  same.  And  all  proceedings 
instituted,  and  writs  issued  and  official  acts  done  on  any  of  the 
days  above  specified,  under  and  by  virtue  of  this  section,  shall 
have  all  the  validity,  force  and  eflect  of  proceedings  commenced 
on  other  days,  whether  a  lien  be  obtained  or  a  levy  made  under 
and  by  virtue  of  said  writ. — As  amended,  Siafs.  18G6,  58 ; 
1883,  90. 

State  V.  Rover,  13  Nov.  17;  Lovy  v.  Elliot,  14  Nev.  4;:}r>;  ex  parte 
White  V.  IVrriU',  L")  Xrv.  UiJ. 

2470.  Sec.  51.     Every  court  of  justice,  except  justice's  or  Terms,  where 
recorder's  court,  shall  sit  at  the  county  seat  of  the  county  in  ^^'''^" 
which  it  is  held  ;  justices'  courts  shall  be  held  in  their  respective 
townships,  precincts,  or  cities,   and  recorders'  courts  in  their 
respective  cities. 

2471.  Sec.  52.     If  no  Judge  attend  on  the  day  appointed,  sheriff  or 
or  to  which  court  may  have  been  adjourned  before  noon,  the  jourScouA^' 
Sheriff  or  Clerlv  shall  adjourn  the  court  until  the  next  day  at 

ten  o'cloclv,  and  if  no  Judge  attend  on  that  day  before  noon, 
the  Sheriff  or  Clerk  shall  adjourn  the  court  until  the  following 
day,  and  so  on  from  day  to  day  for  one  week  ;  if  no  Judge 
attend  for  one  weelc,  the  »Sheriff  or  Clerk  shall  adjourn  the  court 
far  the  term  ;  provided,  that  at  any  time  before  or  during  the 
week  which  the  Sheriff  or  Clerk  is  authorized  to  adjourn  the 
court,  the  Judge,  while  in  or  out  of  the  state,  shall  order  by 
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Jndge  miiy 
adjourn  by 
letter  or 
telegram. 


letter  or  telegram  to  adjourn  the  court  to  any  day  within  th 
term,  the  Sheriff  or  Clerk  shall  adjourn  the  court  to  the  day  s 
ordered.— ^8  amended,  Stats,  1869,  136  ;  1881,  165. 


Stato  V.  Roberts.  S  Nev.  2'M). 


piaoeof  2472.     Sec.  53.     A  Judge  authorized  to  hold  or  preside  a 

nTny *be^  *^**"' ^  court  appointed  to  be  held  in  a  city,  precinct,  or  town,  maj 

chanKed.        by  an  ordor  filed  with  the  County  Clerk,  and  published  ash 

may  prescribe,  direct  that  the  court  be  held  or  continued  at  an 

other  place  in  the  city  or  county  than  that  appointed,  whe 

war,  pestilence,  or  other  public  calamity,  or  the  dangers  thereo: 

or  the  destruction  of  the  building  aj^pointed  for  holding  th 

court,  may  render  it  necessary  ;  and  may,  in  the  same  mannei 

revolce  the  order,  and,  in  his  discretion,  appoint  another  plac 

in  the  same  city  or  county  for  holding  the  court. 

Parties  to  2473.     Sec.  54.     When  the  court  is  held  at   a  place  aj 

appear.  pointed  as  provided  in  the  last  section,  every  person  held  t 

appear  at  the  court  shall  appear  at  the  place  so  appointed. 

ARTICLE   IV. 


Seal  of 
courts. 


Sealn  to  be 
procured. 


Private  seal. 


Clerk  to 
keep  seal. 

Seal  to  be 
affixed. 


How 
Impressed. 


2474.  Sec  55.  Each  of  the  following  courts,  and  n 
other,  shall  have  a  seal :  First,  the  supreme  court ;  second,  th 
district  courts. 

2475.  Sec  56.  The  several  district  courts  for  which  sepi 
rate  seals  have  not  been  heretofore  pro\'ided,  or  the  respecti\ 
Judges  thereof,  by  an  order,  in  writing,  filed  with  the  respec 
ive  Clerks  of  such  courts,  shall  direct  such  Clerks  to  procui 
such  seals,  and  shall  have  the  following  inscriptions  surrounc 
ing  the  same.     For  the  district  courts  :     **  District  court,  — 

district,  county  of ,"  inserting  the  number  of  the  distri( 

and  the  name  of  the  county,  and  any  such  order  that  may  ha\ 
been  made  by  any  Judge  of  a  district  court,  shall  have  the  saic 
effect  as  if  it  had  been  made  in  open  court. — As  amended y  Stat 
1879,  36. 

2476.  Sec  57.  Until  the  seals,  devised  as  provided  i 
the  last  section,  are  procured,  the  Clerk  of  each  court  may  us 
his  private  seal  whenever  a  seal  is  required. 

2477.  Sec  58.  The  Clerk  of  each  court  shall  keep  ti 
seal  thereof. 

2478.  Sec  59.  The  seal  of  the  court  need  not  be  affixe 
to  any  proceedings  therein,  except :  First,  to  a  sun 
mons,  writ,  or  couiiuission  to  take  testimony  ;  second,  to  tl 
proof  of  a  will,  or  the  appointment  of  an  executor,  admini 
trator,  or  guardian  ;  third,  to  the  authentication  of  a  copy  of 
record  or  other  proceeding  of  the  court,  or  an  officer  thereol 
fourth,  to  certificates  of  acknowledgment,  and  all  final  proces 

2479.  Sec  60.  The  seal  may  be  affixed  by  impressing 
on  the  paper,  or  on  a  substance  attached  to  the  paper  an 
capable  of  receiving  the  impression. 


656 


CouBTS  OF  Justice. 


Sec.  24S8. 


ARTICLE    V. 

2480.  Sec.   61.     If  an  application  for  an  order  made  to  a  order  of  cwea 
Judge  of  a  court  in  which  the  action  or  proceeding  is  pending  pe^^*"^- 

be  refused,  in  whole  or  in  part,  or  be  granted  conditionally,  no 
subsequent  application  for  the  same  order  shall  be  made  to  any 
other  Judge,  except  of  a  higher  court ;  i)rovided,  that  nothing 
in  this  section  be  so  construed  as  to  apply  to  motions  refused 
for  any  informality  in  the  papers  or  proceedings  necessary  to 
obtain  an  order. 

2481.  Sec  G2.     A   violation   of  the  lust  section  may  be  violation, 
punished  as  a  contempt ;  and  an  order  made  contrary  thereto 

may  be  revoked  by  the  Judge  who  made  it,  or  vacated  by  a 
Judge  of  the  court  in  which  the  action  or  proceeding  is  pending. 

2482.  Sec  G3.     The  Judges  and  Clerks  of  the  supreme  Judges  and 
court,  and  of  the  district  courts,  shall  have  power  in  any  part^^^'*^'* 

of  the  state  ;  and  Justices  of  the  Peace  and  Eecorders,  within 
their  respective  cities,  precincts,  or  townships,  shall  have  power 
to  take  and  certify  :  First,  the  acknowledgment  of  conveyances 
and  the  satisfaction  of  a  judgment  of  any  court ;  second,  an 
affidavit  to  be  used  in  any  court  of  justice  of  this  state. 

2483.  Sec  G4.     No  action  or  proceeding  in   a   court  of  Vacancy, 
justice  shall  be  affected  by  a  vacancy  in  the  office  of  all  or  any 

of  the  Judges,  or  by  the  failure  of  a  term  thereof. 

2484.  Sec  65.     Every  written  proceeding  in  a  court  of  To  be  in 
justice  in  this  state,  or  before  a  judicial  officer,  shall  be  in  the   °^ 
English  language  ;  but  such  abbreviations  as  are  now  commonly 
used   in   that   language   may   be   used,  and   numbers  may  be 
expressed  by  figures  or  numerals,  in  the  customary  manner. 


An  Act  to  redistricf  the  State  of  Nevada,  prescribe  the  number  and 
salaries  of  District  Judges,  and  fix  the  places  of  holding 
courts, 

m 

Approved  March  4,  1885.  60. 

2483.     Section  1.     On  and  after  the  first  Monday  in  Jan- Ono judicial 
uary,  A.  D.  one  thousand  eight  hundred  and  eighty -seven,  the 
State  of  Nevada  shall  constitute  one  judicial  district. 

2486.  Sec  2.     At  the  general  election  in  the  year  A.  ^- ^J^^refectld' 
one  thousand   eight   hundred   and   eighty-six   there   shall   be 

elected  three  Judges,  who  shall  be  the  Judges  of  said  district. 

2487.  Sec  3.     The  District  Judges  shall  be  elected  by  the  shaii  hold 
qualified  electors  of  the  State  of  Nevada,  and  shall  hold  office '^^S^'^" 
for  the  term  of  four  years  from  and  after  the  first  Monday  of 
January  next  succeeding  their  election. 

2488.  Sec  4.     The  District  Judges  shall  possess  equal,  Powcj-agd 
co-extensive  and  concurrent  jurisdiction  and  power.     They  shall    '     ^  °°' 


657 


43 


Sec.  2489. 


Courts  or  Justice. 


Court  always 
opeu. 

Fa''ar'e8  of 
Ja  Igee  and 
how  paid. 


Trarflllng 
expenscH 
to  be  paid. 


Where  the 
Judges  shall 
reside. 


each  have  power  to  hold  court  in  any  county  of  this  state.  They 
shall  each  exercise  and  perform  the  powers,  duties  and  functions 
of  the  court,  and  of  Judges  thereof,  and  of  Judges  at  cham- 
bers. If  the  public  business  requires,  each  Judge  may  try  causes 
and  transact  judicial  business  in  the  same  county  at  the  same 
time. 

2489.  Sec.  5.  The  district  court  shall  always  be  open  for 
the  transaction  of  business. 

2490.  Sec.  G.  The  District  Judges  shall  each  receive  a 
salary  of  six  thousand  dollars  a  year,  payable  out  of  the  treas- 
uries of  the  several  counties  as  follows  :  The  county  of  Churchill 
shall  pay  four  hundred  dollars  ;  the  county  of  Douglas  shall 
pay  five  hundred  and  twenty-five  dollars  ;  the  county  of  Elko 
shall  pay  twenty-four  hundred  dollars;  the  county  of  Esmeralda 
shall  pay  nine  hundred  and  fifty  dollars  ;  the  county  of  Eureka 
shall  pay  twenty -four  hundred  dollars  ;  the  county  of  Humboldt 
shall  pay  two  thousand  dollars  ;  the  county  of  Lander  shall  pay 
fourteen  hundred  dollars  ;  the  county  of  Lincoln  shall  pay  four 
hundred  and  fifty  dollars  ;  the  county  of  Lyon  shall  pay  eleven 
hundred  dollars  ;  the  county  of  Nye  shall  pay  five  hundred  dol- 
lars ;  the  county  of  Ormsby  shall  pay  thirteen  hundred  dollars ; 
the  county  of  Storey  shall  pay  twenty-seven  hundred  and  fifty 
dollars ;  the  county  of  Washoe  shall  pay  twenty-five  hundred 
dollars  ;  the  county  of  White  Pine  shall  pay  seven  hundred  dol- 
lars. The  County  Treasurers  of  the  several  counties  shall  pay 
into  the  state  treasury  on  the  first  Monday  in  January  of  each 
year,  commencing  on  the  first  Monday  of  January,  A.  D.  one 
thousand  eight  hundred  and  eighty -seven,  and  at  the  end  of 
each  three  months  thereafter,  the  amounts  due  or  to  become  due 
to  the  District  Judges  for  the  preceding  three  months,  and  the 
State  Treasurer  shall  set  the  same  apart  in  a  special  fund  to  be 
known  as  the  * 'District  Judges'  salary  fund,"  and  shall  out  of 
such  special  fund  pay  the  salaries  of  the  District  Judges  in 
monthly  installments  in  the  same  manner  as  the  salaries  of 
Justices  of  the  Supreme  Court  are  paid. 

2491.  Sec  7.  In  addition  to  the  salary  provided  by  sec- 
tion six  of  this  Act,  the  several  District  Judges  shall  be  entitled 
to  receive  the  necessary  expenses  actually  paid  by  them  for 
traveling  by  public  conveyance  in  going  to  and  from  the  place 
of  holding  court,  said  expenses  to  be  allowed  and  paid  as  other 
claims  against  the  state,  but  in  no  case  shall  such  expenses 
exceed  the  amount  of  four  hundred  and  fifty  dollars  per  annum 
for  each  of  said  Judges. 

2492.  Sec.  8.  One  of  the  District  Judges  shall  reside, 
during  his  term  of  office,  at  Eureka,  Eureka  county,  or  at  Austin, 
Lander  county.  One  of  the  District  Judges  shall  reside  at 
Reno,  Washoe  county,  or  at  Elko,  Elko  county,  and  one  at 
Carson  City,  Ormsby  county,  or  Virginia  City,  Storey  county. 
Unless  the  Judges  can  otherwise  agree,  it  shall  be  annually 
determined  by  lot  which  of  them  shall  reside  at  the  places 
designated  in  this  Act. 
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2403.  Sec.  9.  The  Judges  of  the  district  court  shall,  as  a  presiding 
soon  as  practicable  after  their  qualification,  select  one  of  their geieSted.  * 
number  for  presiding  Judge,  who,  in  addition  to  the  other 
duties  provided  by  law,  shall  keep  a  record  showing  the  busi- 
ness of  the  court.  The  presiding  Judge  shall  have  power  to 
direct  the  District  Judges  to  hold  court  in  the  several  counties 
of  the  district  as  the  public  business  may  require  ;  but  one  of 
the  Judges  shall  be  present,  and  court  shall  be  held  in  each 
county  at  least  once  in  every  six  months,  and  as  often  and  as 
long  as  the  business  of  the  county  requires. 

2494.  Sec  10.  Each  District  Judge  shall  have  power  to 
transact  business  which  may  be  done  in  chambers  at  any  point 
within  the  district. 

For  pn^sont  (ISSf)^  jiulicial  districts,  Stats.  1881.  113.  For  terms  of 
court,  Stats.  \H<:i,  27.  For  salaries  of  District  Jiidjres,  Stats.  1SS3, 
30.  All  of  wliicii  we  Imve  omitted,  because  the  Act  above 
in^^erted  will  supersede  them  on  the  first  Monday  of  January, 
eighteen  hundred  and  eighty -seven. 


An   Act  concerning  judgments  of  the  probate  court  of  Carson 

county. 

Approved  October  31, 18G1,  9. 

249S.     Section  1.     That  all  decrees  of  the  de  facto  probate  Decreen 
court  of  Carson  county,  territory  of  Nevada,  rendered  in  actions  ^®^*"''®^ 
of  divorce,  on  and  subsequent  to  the  second  day  of  March,  one 
thousand  eight  hundred  and  sixty-one,  be  and  the  same  are 
hereby  legalized  and  rendered  as  valid  in  law,  for  all  purposes, 
as  though  the  same  had  been  pronounced  by  a  court  of  compe- 
tent i^ower  and  authority  to  render  the  said  decrees.     And  that 
the  bonds  of  matrimony  heretofore  existing  between  the  several 
parties  to  said  decrees  be  and  the  same  are  hereby  dissolved  and 
rendered  null  and  void,  and  that  the  said  several  parties  to  said 
decrees  be  and  they  are  hereby  restored  to  all  the  rights  and 
privileges  of  unmarried  persons,  from  the    date   of   the  said 
decrees  to  which  they  are  parties  respectively.     That  said  sev-  to  b© 
eral  decrees  shall  be  competent  and  sufficient  evidence,  in  con- ®vi«ience. 
nection  with  this  Act,   to  prove  the  facts   contained  in   said 
decrees,  and  said  evidence  shall  be  as  effectual  for  all  purposes 
as  though  said  decrees  had  been  rendered  by  a  court  of  legal 
authority  and  full  power. 


An  Act  in  relation  to  the  records  of  the  probate  courts  of  Carson 
and  other  counties  of  the  territory  of  Nevada. 

Approved  December  19, 1862,  91. 

2496.      Section  1.    The  records  of  the  probate  court  of  the 
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county  of  Carson,  Utah  territory,  and  Carson  county,  Nevada 
territory,  now  in  the  custody  of  the  Clerk  of  the  Probate  Court 
of  Storey  county,  shall  be  deposited  by  him  in  the  office  of  the 
Secretary  of  this  territory,  and  retained  by  the  Secretary  afore- 
said, and  his  successors  in  office,  as  other  records  and  archives 
of  this  territory. 

2497.  Sec.  2.  The  probate  courts  of  the  several  counties 
of  this  territory,  respectively,  where  administrators  or  executors 
reside,  to  whom  letters  of  administration  or  executorship  have 
been  granted  by  either  the  probate  court  of  Carson  county, 
Utah  territory,  or  Carson  county,  Nevada  territory,  and  in 
which  such  estates  have  not  been  fully  administered  upon,  are 
authorized  and  empowered  to  exercise  and  have  jurisdiction  in 
all  such  cases,  and  the  business  of  such  estates  may  be  finally 
completed  in  such  courts  respectively,  and  proceedings  hud  in 
such  cases  with  like  effect  as  if  proceedings  had  been  originally 
had  in  such  probate  courts  of  this  territory. 

2498.  Sec  3.  All  proceedings  had  in  the  probate  courts 
of  this  territory  since  the  subdivision  of  this  territory  into 
counties  by  Act  of  November  twenty -fifth,  A.  D.  eighteen  hun- 
dred and  sixty-one,  in  reference  to  or  concerning  estates  of 
deceased  persons,  where  such  proceedings  were  had  under  let- 
ters granted  prior  to  the  date  of  said  Act  of  November  twenty- 
fifth,  eighteen  hundred  and  sixty -one,  are  hereby  legalized  with 
like  effect  and  to  the  same  extent  as  if  such  administration  had 
been  granted  in  such  probate  court  originally. 

2499.  Sec  4.  Certified  copies  of  the  papers  and  records 
in  such  matters  of  administration,  obtained  from  the  office  of 
the  Secretary  aforesaid,  or  from  the  office  of  the  Clerk  of  Storey 
county,  shall  have  like  effect  in  till  proceedings  as  the  originals, 
and  in  such  cases  as  it  may  be  necessary  to  proceed  with  the 
administration  on  any  such  estate,  such  certified  copies  may  be 
filed  and  used  in  the  proper  court  with  like  effect  as  the  originals. 

2500.  Sec  5.  Any  estate,  the  business  of  which  has  not 
been  finally  settled  up,  in  which  letters  may  have  been  granted 
by  such  probate  courts  of  Carson  county,  are  hereby  allowed 
six  months'  additional  time  herefrom  in  which  to  settle  up  such 
business  affairs,  and  to  close  the  administration. 


An  Act  to  provide  for  the  conjlrmafion  and  transfer  of  judgments, 
and  in  relation  to  actions  at  law  now  pending  in  the  courts  of 
California,  affecting  persons  and  property  within  the  counties 
of  Esmeralda,  Hoop,  and  Mono,  and  any  other  territory  that 
may  hereafter  become  a  part  of  the  territory  of  Nevada, 

Approved  December  10,  1^62,  37. 

conflrmation      2S01.     Section  1.     All  actious  at  law  or  in  equity  hereto- 
of  Judgments.  fQj.g  prosecuted  in  the  courts  of  the  State  of  California,  having 
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or  exercising  jurisdiction  by  virtue  of  the  luws  of  said  state  over 
the  territor>''  of  the  counties  of  Esmeralda,  Mono,  unci  Roop,  if 
such  counties,  or  any  portion  thereof,  is  now  or  sliall  become, 
by  cession  or  otherwise,  a  portion  of  the  territory  of  Nevada, 
and  any  other  territory  that  is  or  nviy  btrreafter  became  a  part 
of  the  territory  of  Nevada,  tor^^=*tbt?r  with  all  judgments  and 
decrees  of  said  courts  iu  Buch  at^tiouH,  are  hereby  ratified  and 
confirmed,  and  made  tis  binJiny:  and  effectual  for  all  purposes 
as  if  such  actions  had  been  piusecuted  and  ,such  judgments  had 
been  rendered  by  a  court  of  competent  juristliutjon  within 
Nevada  territory. 

2502.  Sec.  2.     All  actions  at  law  or  in  equity  now  pend-Tr*»i8f«of 
ing,  and  all  rights  of  actionn  accruiaf^  in  the  courts  of  the  State  u^, 

of  California,  exercising  jurisdiction  by  virtue  of  the  laws  of  said 
state  over  the  territory,  may  be  prosecuted  to  final  judgment  in 
said  courts  of  said  countless,  or  in  the  proper  courts  of  Nevada 
territory,  upon  the  fillug  of  a  trauHcript  of  the  proceediugii  had 
in  the  courts  of  California  with  the  Cler.^  of  the  proper  court  of 
Nevada  territory  ;  and  all  writs,  proceedings,  and  judgments 
are  hereby  legalized,  and  shall  be  as  binding  and  effectual  for 
all  purposes  as  if  such  actions  had  Ix^eu  commenced  and  prose- 
cuted in  the  proper  courta  of  Nevada  territory. 

2503.  Sec  3.  Upon  the  filing  of  the  certified  copy  of  any  Uaa. 
judgment  in  any  action  at  law  or  in  ci|uity  that  may  have  been 
tried  in  any  court  of  tlic  State  of  California,  exercising  jurisdie- 
tion  over  the  territory,  as  contemplated  in  the  first  section  of 
this  Act,  in  the  respective  oJiices  of  the  County  Recorder  of  such 
county,  the  same  shall  be  a  lien  upon  all  the  real  property  of 

the  judgment  debtor  in  said  courts ;  and  all  liens  now  acquired 
by  virtue  of  any  proceedings  at  law  or  in  equity  now  pending 
in  said  courts,  shall  hold  and  continue  to  bind  the  property 
affected  by  such  lien  until  final  judt^ment  and  the  transfer 
thereof  as  provided  for  in  the  next  section  of  this  Act. 

2304.     Sec  4.     A  transcript  of  the  docket  of  a  Justice  of  Transfer  of 
the  Peace,  accompanied  with  a  certificate  of  the  Justice,  or  a  Jj^a^uSg"^ 
transcript  of  the  jud^^meut,  confirmed  liy  a  certificate  and  seal^^*"**- 
of  the  Clerk  of  such  court,  or  a  copy  of  the  original  proceedings 
in  such  action,  shall  be  cunclusivo  t^videni-e  of  the  genuineness 
thereof  in  any  court  of  this  territory.     When  a  certified  tran- 
script of  any  such  judgment  shall  have  been  filed  in  the  ofHce 
of  the  Clerk  of  the  district  or  probate  court  within  the  territory 
contemplated  in  the  first  s^cctinu  of  this  Act,  the  same  shall 
become  a  judgment  of  the  proper  coartw  of  Nevada  territory,  and 
the  same  proceedings  an  to  the  levy*  seizure,  and  sale  of  prop- 
erty belonging  to  the  judgment  debtor,  may  be  had  ah  if  such 
judgment  had  been  rendered  in  the  proper  court  of  the  terri- 
tory of  Nevada. 

2 SOS.     Sec.  5.     All   rights   that   hyve   been   acquired   by^jghta 
virtue  of  any  Act  of  the  legislature  of  the  State  of  California,  or^*^^ 
any  proceedings  in  any  of  the  courts  of  Calif  or  niti  now  claiming 
jurisdiction  over  the  territory  as  contemplated  iu  the  drst  sec- 
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tion  of  this  Act,  shall  be  deemed  valid  and  remain  in  full  force 
and  effect  from  the  passage  of  this  Act. 


JndffmcnlH 
valid. 


An  Act  to  legalize  proceedings  under  the  laws  of  Utah  territory 
prior  to  the  organization  oj  Nevada  territory. 

Approved  February  20,  1864,  152. 

2506.  Section  1.  No  judgments  of  the  courts  of  justice 
rendered  in  the  territory  of  Utah,  prior  to  the  organization  of 
Nevada  territory,  whereby  property  was  acquired  within  any 
portion  of  the  present  territory  of  Nevada,  shall  be  invaUd  for 
any  informalities,  and  no  property  or  rights  of  property  acquired 
under  such  judgments  shall  be  declared  invalid  by  reason  of 
any  irregularity  in  the  proceedings. 


To  be 
transferred  J 


An  Act  providing  for  the  transfer  of  judgments,  actions,  and  pro- 
ceedings from  the  several  probate  courts  of  the  territory  to  the 
district  courts  of  the  State  of  Nevada. 

Approved  Febniary  1,  1865,  123. 

2507.  Section  1.  All  journals,  judgment  boolis  and 
books  of  any  kind  whatsoever,  and  all  papers,  pleadings,  and 
documents  heretofore  tiled  and  kept  in  the  probate  courts  of  the 
territory  of  Nevada,  or  in  the  office  of  the  Clerks  of  said  court, 
are  hereby  ordered  to  be  transferred  and  delivered  to  the  Clerks 
of  the  district  courts  in  the  various  counties  of  this  state,  where 
they  shall  remain  as  public  records,  proceedings,  and  files  in 
said  offices. 

2508.  Sec.  2.  All  judgments  and  orders,  whether  inter- 
locutory or  final,  heretofore  entered  in  said  probate  courts,  are 
hereby  transferred  to  the  district  courts  in  their  respective 
counties,  and  said  judgments  and  orders  shall  be  as  effectual 
and  binding  in  said  district  courts  as  they  heretofore  were  in 
said  probate  courts.  All  writs  proper  to  execute  the  same  shall 
be  issued  out  of,  and  all  proceedings  shall  be  had  in  said  district 
courts,  and  all  liens  and  rights  thereunder  shall  be  continued 
and  enforced  in  said  district  courts,  as  fully  as  they  might  have 
been  in  said  probate  courts  as  heretofore  existing. 

2309.  Sec  3.  All  actions,  whether  legal,  equitable,  or 
mixed ;  general  or  special  proceedings  of  any  and  all  kinds 
whatsoever,  are  hereby  transferred  from  said  probate  courts  to 
said  district  courts,  and  shall  be  as  effectual  and  binding  in  the 
one  as  in  the  other ;  and  shall  be  conducted  to  final  judgment 
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and  completion  in  said  district  courts  as  fully  as  if  they  had 
been  commenced  originally  therein ;  and  authority  is  hereby 
conferred  upon  sxid  district  courts  and  the  officers  thereof,  to 
issue  any  and  all  writs,  and  take  any  and  all  proceedings 
necessary  to  carry  into  effect  the  provisions  of  this  Act. 

231 0.  Sec.  4.  Whenever  any  pending  cause  or  other  Duty  of 
mutter  shall  be  transferred  from  said  probate  courts  to  said^^®^^"* 
district  courts  respectively,  and  any  party  to  be  affected  thereby 

has  a  right  to  be  heard  thereon,  it  is  hereby  made  the  duty  of 
the  Clerk  of  said  district  court  to  issue  a  citation  to  said  i^arty 
upon  the  filing  of  a  precipe  by  the  party  desiring  said  proceed- 
ings, and  said  writ  of  citation  shall  notify  the  party  thereof, 
and  be  duly  served  upon  him  according  to  law,  ten  days  before 
the  disposition  of  said  motion  or  other  proceedings,  and  after 
said  ten  days  have  elapsed  the  party  so  served  shall  be  deemed 
to  be  in  court,  and  all  proper  proceedings  shall  then  be  had  in 
the  premises. 

231 1.  Sec  5.     All  rights  heretofore  acquired  in  said  pro- Eights yaUd. 
bate  courts  shall  be  deemed  valid  and  enforced  in  said  district 
courts. 


An  Act  to  restore  lost  records. 


Ajiproved  February  16,  1881,  38. 

2312.  Section  1.     In  all  cases  where  the  records  of  anyTobe 
judgments,  or  other  records  of  any  court,  of  either  general  or'®"*®'^®^- 
limited  jurisdiction  in  this  state,  have  been  lost  or  destroyed, 

and  the  s  lid  judgments  have  not  expired  by  limitation,  the  same 
may  be  restored  and  replaced,  and  become  the  records  of  said 
courts,  in  the  manner  prescribed  in  this  Act. 

2313.  Sec.  2.     Where  any  record  of  any  court  in  this  state  Manner  of 
has  been  lost,  destroyed,  or  defaced  so  that  its  contents  cannot '^®"*"'^'^*" 
be  distinguished,  the  same  may  be  restored  by  any  party  inter- 
ested, by  making  and  filing  an  affidavit  in  said  court,  whose 
record  it  is  proposed  to  restore,  and  that  said  affidavit  shall  set 

forth  the  nature  of  the  action,  demand  or  claim  upon  which  said 
lost,  destroyed  or  defaced  record  of  judgment  was  obtained,  the 
amount  or  character  of  judgment,  and  costs,  as  near  as  it  can 
be  ascertained,  about  the  date  of  the  entry  of  the  same,  the  time 
and  manner  of  its  loss  or  destruction,  and  that  said  judgment 
has  not  been  satisfied  or  paid,  and  that  there  is  due  and  owing 
from  the  judgment  debtor  upon  said  judgment  the  amount 
stated  in  the  affidavit,  and  that  the  restoration  of  said  record  or 
records  is  necessary  to  secure  the  legal  rights  of  said  affiant. 

2314.  Sec  3.  Upon  the  making  and  filing  of  the  saidToiBsne 
affidavit,  the  court  shall  thereupon  issue  a  citation  to  all  parties  •^****°'^- 
interested,  notifying  them  to  appear  and  show  cause  why  the 
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record  referred  to  in  said  case  should  not  be  restored,  and  that 
in  said  notice  or  citation  shall  be  set  forth  that  the  motion  to 
restore  said  lost  record  is  based  upon  affidavit  on  file  in  said 
court,  and  if  the  hearing  of  said  case  is  before  the  district  court, 
ten  days'  notice  shall  be  given  to  iiU  parties  interested,  or  if  the 
same  is  before  a  justice's  court,  not  less  than  five  nor  more  than 
ten  days'  notice  shall  be  required. 

2313.  Sec.  4.  When  parties  upon  whom  citation  is 
required  to  be  served  reside  outside  of  the  county,  but  within 
this  state,  service  shall  be  made  in  the  same  manner  as  is  pre- 
scribed by  law  for  the  service  of  summons  in  civil  actions  in  this 
state,  and  upon  a  citation  issued  from  a  justice's  court  under 
this  Act,  the  service  of  the  same  upon  parties  residing  out  of 
the  county,  but  within  the  state,  shall  be  in  the  same  manner 
as  that  required  for  the  service  of  summons  in  civil  actions  in 
the  district  courts,  and  where  the  parties  upon  whom  service  is 
required  to  be  made  reside  out  of  this  state,  service  shall  be 
made  by  publication,  in  the  same  manner  as  is  required  for  ser- 
vice of  summons  in  civil  cases  in  the  courts  of  this  state. 

2516.  Sec.  5.  In  ull  cases  under  this  Act  the  parties 
interested  shall,  upon  said  motion,  have  an  opportunity  of 
appearing  and  using  counter  afiidavits  and  contesting  said  ap- 
plication, and  if  it  appear  to  the  court  at  the  hearing  that  the 
record  in  said  case  is  lost,  destroyed  or  defaced,  and  what  ita 
contents  were,  it  may  then  make,  order,  or  cause  to  be  made,  a 
new  roll  or  record,  corresponding  to  the  old  one  as  near  as  can 
be  done,  and  enter  the  same  as  of  record  in  said  court,  and  the 
matter  thus  substituted  will  thenceforward  be  received  in  all 
courts  and  given  in  all  respects  the  same  effect  as  though  it 
were  the  original  record. 

2517.  Sec.  G.  Where  any  record  of  a  judgment  has  been 
restored  under  this  Act,  said  judgment  shall  not  continue  or 
extend  beyond  the  limitation  prescribed  by  law  at  the  time  the 
original  judgment  so  restored  was  entered. 


An  Act  to  legalize  the  eleclion  and  official  ads  of  the  several  Probate 
Judges  and  Froseculing  Attorneys  in  the  territory  of  Nevada. 


Election  and 
acts .  f , 
legalized. 


Approved  February  0.  1 86  4,  -19. 

2318.  Section  1.  The  election  of  the  several  Probate 
Judges  and  Prosecuting  Attorneys  of  the  several  counties  in 
this  territory,  had  on  the  first  Wednesday  of  September,  A.  D. 
eighteen  hundred  and  sixty-three,  is  hereby  declared  legahzed, 
and  all  of  the  judgments,  decrees,  orders,  prosecutions,  or 
official  acts  of  any  kind  or  description  whatsoever,  done,  ren- 
dered, made,  or  carried  on  by  the  several  Probate  Judges  or 
Prosecuting  Attorneys,  elected  at  said  election,  are  hereby 
declared  as  legal  and  valid  in  law  as  though  the  said  officers 
had  been  legally  elected  and  qualified. 
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An  Act  to  authorize  Disfrict  tltidges  in  certain  cff^es  to  sign  r^ords 
and  set  He  atateTtienia, 

Approved  February  19^  1867,  50, 

2519.  Section  1.  It  shnll  be  lawful,  from  and  after  the  AuttiodKed  to 
passage  of  this  Act,  for  ai\y  District  Jnd^^e  of  this  state,  ut  any  **ie»i ret:otdtt. 
time  within  twelve  months  after  the  expiration  of  his  term  of 

office,  or  within  twelve  months  after  he  shall ,  from  any  cause, 
have  ceased  to  exercise  the  duties  of  such  office,  to  si^n  any 
records  of  his  court  that  he  may  have  left  unsigned  at  the  time 
of  going"  out  of  office  ;  also  to  sign  and  settle  statements  on 
motions  for  new  trials ^  "^wd  stritements  and  bills  of  exception  on 
appeal  to  the  supreme  court t  subject  to  the  same  retaliations 
and  restrictions  that  now  are  or  hereafter  may  be  prescribed  bj 
law. 

2520.  Sec.  2.     Said  records,  when  thus  signed,  rmd  said  ssme  legmi 
statements,  and  such   bills  of  exceptions,  when   thus  settled,  *^^^'^''' 
shall  have  the  same  legal  force  am.!  effect  that  they  wouhl  be 
entitled  to  had  they  been  signed  or  settled  by  the  Judge  while 

in  the  exercise  of  his  office, 

2321.    Sec.  3.    Any  and  all  such  records  Bigned,  and  state- J^^ff"^!* 
ments  or  bills  of  exceptions  so  signed  and  settled  by  any  Dig*  *"*  '*    " 
trict  Judge  as   aforesaid,  since  the  iirst  day  of  January,  one 
thousand  eight  hundred  and  sixty- seven,  are  hereby  legalized 
and  made  as  valid  to  all  intents  and  purposes,  as  though  done 
since  the  pass-age  of  this  Act, 

2S22.     Sec  4.    This  Act  shall  not  be  deemed  to  take  from  pov^iiottci 
the  successors  of   any  District  Judge  the  power  to  sign  any a^^^'^^^^J™ 
record,  or  to  sign  and  settle  any  statement  or  bill  of  exceptional 
as  heretofore  authorized  by  law\ 


An  Act  concerning  the  datim  of  Didricl  Judges  in  (his&iate. 

« 

Approved  February  12,  1879,  32, 

2323-     Section  1.     It   shall  be   and  is  hereby  made  thent^tnct 
special  duty  of  all  District  Judges  in  tluB  fitute  to  give  m  *^harge^^^\^** 
to  the  grand  juries,  at  the  ccmmencement  of  each  term  of  their 
respective  courts,   the  full  text  of  the  statutes  of  ibis  state,  in 
referenca  to  tbe  dutie:?,  conduct,  respongibilitios,  and  penalties 
of  military,  civil,  and  peace  officers  in  this  state. 


An  Act  authorizing  Dhirivf  Jtiflges  to  appoinf  Oonrt  Commission- 
ers, defining  their  datiea,  and  providing  fee^  for  the  mme* 

ApproveJ  March  2,  1^77.  123, 

2824.     Section  1,     The  Distriefc  Judges  may  appoint  for 
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May  appoint  each  county  of  their  respective  districts,  where  the  voters  exceed 
Biouer!*^       fi^^  thoasmd,  a  Commissiouer,  to  be  designated  as  Court  Com- 
missioner of  the  county. 
Powers  and        252S.     Sec.  2.     Every    such    Commissioner    has    power: 
duues.  First — To  hear  and  determine  ex  parte  motions  for  orders  and 

writs  (except  orders  or  writs  of  injunction)  in  the  district  of  ihe 
county  for  which  he  is  api)ointed.  Second — To  take  proof  and 
report  his  conclusions  thereon,  as  to  any  matter  of  fact  (other 
than  an  issue  of  fact  raised  in  the  pleadings)  upon  which 
information  is  required  by  the  court,  but  any  party  to  the  pro- 
ceedings may  except  to  such  report  within  four  days  after  writ- 
ten notice  that  the  same  has  been  filed,  and  may  argue  his 
exceptions  before  the  court,  on  giving  notice  of  motion  for  that 
purpo^se. 
May  adminis-  2S26.  Sec.  3.  To  take  and  approve  bonds  and  undertak- 
ter  oaths,  etc. -j^^g  whenever  the  same  may  be  required  in  actions  or  proceed- 
ings in  such  district  and  county,  and  to  examine  the  sureties 
thereon  when  exception  has  been  taken  to  their  suflSciency,  and 
to  administer  oaths  and  allirmations  and  take  affidavits  and 
depositions  in  any  action  or  proceedings  in  any  of  the  courts  of 
this  state,  or  in  any  matter  or  proceeding  whatever. 
Feei  allowed.  2527.  Sec.  4.  Said  Court  Commissioners  shall  be  entitled 
to  charge  and  receive  for  their  services  the  following  fees,  to- 
wit :  i'or  hearing  and  determining  every  ex  parte  motion  for 
an  order  or  writ,  five  dollars  ;  for  hearing  and  determining  such 
contested  motions  or  issues  of  law  or  fact  as  may  be  referred  to 
them,  or  for  taUng  proof  upon  or  determining  any  matter  of  fact 
upon  which  information  may  be  required  by  tlie  court,  five  dol- 
lars ;  for  every  day  spent  in  business  of  the  reference  in  such 
case  for  examining  into  the  qualifications  of  sureties  on  bonds 
or  undertakings  when  an  exception  has  been  taken  to  their 
sufficiency,  five  dollars  ;  for  taking  and  certifying  every  affi- 
davit, and  for  the  approval  of  every  bond  or  undertaking,  one 
dollar ;  and  for  ta\ing  and  certifying  depositions,  twenty -five 
cents  per  folio.  Said  fees  to  be  paid  by  the  party  by  whom  or 
at  whose  instance  the  matter  may  be  brought  before  the  said 
Commissioners,  or  if  referred  by  the  Judge  of  said  court,  without 
motion  from  either  party,  or  if  by  the  consent  of  parties,  then  by 
the  plaintiff,  and  the  fees  so  paid  to  be  taxed  with  the  costs 
against  the  losing  party.  Such  Court  Commissioner  shall  have 
the  right  to  demand  his  fees  as  aforesaid  at  the  time  the  services 
are  performed,  and  may  retain  any  and  all  papers  in  cases  where 
such  fees  have  not  been  paid,  until  the  same  are  paid. 


An  Act  to  regulate  the  issuance  oj  court  orders. 

Approved  February  10,  1885.  21. 

Money  paid.       2528.     Seciion  1.     In   every  case  in  which  the  court  or 
^**'^'  District  Judge  is  authorized  by  law  to  order  any  money  to  be 
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paid  out  of  the  county  treasury,  such  order  shall  be  first  pre- 
sented to  the  County  Auditor,  who  shall  nuialjer  iind  register 
the  same,  and  shall  issue  his  warrant  on  any  fund  in  the  county 
treasury  not  otherwise  specially  appropriated  or  set  apurt. 


An  Act  relative  to  attorneys  and  counselor^-tif4ait\ 
Approved  October  31,  1861,  6. 

2529.  Section  1.     Every  applicant  for  aibni^sinn  na  attor- AflmjBsinii  at 
ney  and  counselor-at-law  shall  produce  satisfuctory  tt'Sitiiuonials  "^^^^^^'^y** 
of  good  moral  character,  and  undergo  such  exaiiii nation,  as  to 

his  qualification,  as  the  supreme  court  may  direct ;  prorUIrd, 
that  such  examinations  and  testimonials  may  be  dispGnrtcd  with 
at  the  discretion  of  said  court ;  and  it  is  hereliy  made   the  duty  c^n-Tiiiniug 
of  the  supreme  court,  upon  application  of  the  Dli^triet  Jud;,^e  of '-'^'^t^^**^^- 
any  judicial  district  within  this  state,  to  appoint  a  committee  to 
examine  persons  applying  for  admission  as  sLttoniey^  and  eoun- 
selors-at-law,  under  such  rules  and  regulations  as  the  supreme 
court  may  prescribe,  which  committee  shall  consist  of  the  Dis- 
trict Judge  of  the  district,  and  at  least  two  attorneys-at-law  of 
the  district  in  which  the  committee  is  appointed.     And  it  &ihall  i^^iy  of- 
be  the  duty  of  the  committee  so  appointed  to  exnunuo  |>eriiDns 
applying  for  admission  to  practice   law,  and    report   to   said 
supreme  court  the  result   of  such   examin^itioii,   with    recom- 
mendation that  the  person  or  persons  so  exainiued  bt?  or  be  not 
admitted  to  practice  law.     Upon  the  filing  and  approval  l>y  suid  t'r^'^"  rppflH 
supreme  court  of  the  report  of  any  committee  rto  npiiuiuttd,  the'''  "^""^^^^  ™* 
supreme  court  may  order  the  Clerk  of  said  j^upivjiH'  eourt  to 
issue   to  the   person  or  persons   so   recommended   u  license, 
authorizing  such  person  or  persons  to  practfet?  as  atturm>ys  and 
counselors-at-law  in  all  the  state  courts  witbiu  this  ytnte  ;  but 
no  license  shall  be  issued,  under  the  provi^iitjuy  of  this  Act, 
until  the  person  to  whom  the  same  may  issue  shull  hitve  tiled 
with  the  Clerk  of  the  Supreme  Court  his  oftitiul  ualh,  and  paid  oath  wa  tem. 
over  to  the  State  Treasurer  the  sum  of  twenty-fivo  dollars,  as 
now  provided  by  law. — As  amended,  Stats.  1875,  1-42. 
Slate  V.  California  Milliner  Co.,  1.3  Nev.  231. 

2530.  Sec.  2.     Any   white   male   citizen   of   the    ag^  '^tf *iif> mny  be 
twenty-one  years,  of  good  moral  character,  aiui  wlio  posailBdeB**^^**''^' 
the  necessary  qualifications  of  learning  and  abihty,  shjtll  be 
entitled  to  admission  as  attorney  and  counselor  in  all  the  courts 

of  this  territory. 

2531.  Sec  3.     Every  applicant  for  admission  as  attorney  QuaiiflcBtiou 
and  counselor  shall  produce  satisfactory  testimonials  of  good^'^ 
moral  character,  and  undergo  such  examination  as  to  bis  cpiali* 
fications  as  the  supreme  court  may  direct ;  proridtd,  that  such 
examination  and  testimonials  may  be  dispensed  w  ith  at  the  dis- 
cretion of  said  court. — As  amended.  Stats.  IbTl,  liB. 
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How  Uccnsed  2S32.  Sec.  4.  If  he  be  duly  qualified,  the  court  shall 
admit  him  as  attorney  and  counselor  in  all  the  courts  of  the  state, 
and  shall  direct  an  order  to  be  entered  to  that  effect  upon  its 
records,  and  that  a  certificate  of  such  record  be  given  to  him  by 
the  Cler li  of  'the  court,  which  certificate  shall  be  his  license. — 
As  amended,  Siaffi.  1871,  148. 

2333.  Sec.  5.  Any  district  court  of  this  state  may  order 
to  be  entered  upon  its  roll  of  attorneys  the  name  of  any  person 
who  shall  produce  a  license  given  to  him  by  the  Clerk  6f  the 
Supreme  Court,  as  in  this  Act  provided. — As  amended,  Stats. 
1871,  148. 

2334.  Sec.  G.  Every  person,  before  receiWng  a  license  to 
practice  law,  shall  take,  before  some  officer  authorized  by  the 
laws  of  this  state  to  adiiiiiii.ster  oaths,  the  oath  prescribed  by 
law,  and  after  procuring  the  State  Controller's  order  on  the 
State  Treasurer,  to  receive  the  same,  pay  over  to  the  said  State 
Treasurer  the  sum  of  twenty-five  dollars,  for  the  use  of  the 
state  library  fund  ;  and  the  Clerk  of  the  court  shall  require 
of  the  person  so  admitted  tho  clearance  of  the  State  Controller, 
certifying  the  payment  of  s  .id  twenty -five  dollars  into  the  state 
treasury,  before  issuing  such  license,  and  in  no  case  shall  the 
license  be  issued  until  such  clearance  is  filed  In  the  office  of  the 
Clerk. — As  amended,  Slats,  1873,  114. 

2533.  Sec  7.  The  examination  may  be  dispensed  within 
the  case  of  a  person  who  has  been  admitted  attorney  and  coun- 
selor in  the  highest  courts  of  a  sister  state  or  territory;  his 
affidavit  of  such  admission,  or  his  license  showing  the  same, 
shall  be  deemed  sufficient  to  entitle  him  to  admission. 

2336.  Sec  8.  Each  Clerk  shall  keep  a  roll  of  attorneys 
and  counselors  of  the  court  of  which  he  is  Clerk,  which  shall  be 
a  record  of  the  court. 

2337.  Sec  9.  If  any  person  shall  practice  law  in  any 
court  in  this  state,  except  a  justice's,  recorder's  or  municipal 
court,  without  having  received  a  license  as  attorney  and  coun- 
selor, after  admission  by  the  supreme  court,  he  shall  be  deemed 
guilty  of  a  contempt  of  court,  and  punished  as  in  other  cases 
of  contempt,  and  shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction  thereof  shall  be  fined  one  hundred  dollars  or 
imprisoned  in  the  county  jail  fifty  davs. — As  amended,  Stats. 
1871,148. 

2338.  Sec  10.  An  attorney  and  counselor  shall  have 
authority:  First — To  bind  his  client  in  any  of  the  steps  of  an 
action  or  proceeding,  by  his  agreement  filed  with  the  Clerk,  or 
entered  upon  the  minutes  of  the  court,  and  not  otherwise. 
Second — To  receive  money  claimed  by  his  client  in  an  action  or 
proceeding  during  the  pendency  thereof,  or  within  one  year 
after  judgment  and  upon  the  payment  thereof,  and  not  other- 
wise, to  discharge  the  claim  or  acknowledge  satisfaction  in  the 
judgment. 

2339.  Sec  11.  The  attorney  in  an  action  or  special  pro- 
ceeding may  be  changed  at  any  time  before  judgment  or  final 
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determination,  as  follows  :  First — Upon  his  own  consent,  filed 
with  the  Clerk  or  entered  upon  the  minutes.  Second — Upon 
the  order  of  the  court  or  Judge  thereof  on  the  application  of  the 
client. 

2B40.     Sec.  12.     When  an  attorney  is  changed,  as  pro- Notice  of 
vided  in  the  last  section,  written  notice  of  the  change  and  of  ^  *"^^' 
the  substitution  of  a  new  attorney,  or  of  the  appearance  of  the 
party  in  person,  shall  be  given  to  the  adverse  party  ;  until  then 
he  shall  be  bound  to  recognize  the  former  attorney. 

2541.  Sec  13.     When  an  attorney  dies,  or  is  removed  or  Death  or 
suspended,  oi  ceases  to  act  as  such,  a  party  to  an  action  for""^°^*^* 
whom  he  was  acting  as  attorney  shall,  before  any  further  pro- 
ceedings be  had  against  him,  be  required  by  the  adverse  party, 

by  written  notice,  to  appoint  another  attorney',  or  to  appear  in 
person. 

2542,  Sec  14.     An  attorney  and  counselor  may  be  re- How  removed 
moved  or  suspended  by  the  supreme  court,  and  by  no  other 

court  in  the  territory,  for  either  of  the  following  causes  arising 
after  his  admission  to  practice  :  First — Upon  his  being  con- 
victed of  felony  or  misdemeanor,  involving  moral  turpitude,  in 
either  of  which  cases  the  record  of  his  conviction  shall  be  con- 
clusive evidence.  Second — For  willful  disobedience  or  viola- 
tion of  the  order  of  a  court  requiring  him  to  do  or  forbear  an 
act  connected  with  or  in  the  course  of  his  profession.  Third — 
For  misconduct. in  office,  or  for  good  cause  shown. 
In  the  matter  of  (J  ranger,  15  Nev.  5G. 

2B43.     Sec  15.     In  case  of  the  conviction  of  an  attorney  conviction, 
or  counselor  of  a  felony  or  misdemeanor  involving  moral  turpi- 
tude, the  Clerk  of  the  court  in  which  the  conviction  was  had 
shall,  within  thirty  days  thereafter,  transmit  to  the  supreme 
court  a  certified  copy  of  the  record  of  conviction. 

2544.  Sec  1G.     The  proceedings  to  remove  or  suspend  Proceedings 
an  attorney  and  counselor,  under  the  first  subdivision  of  section  *"  '«"^**^®- 
fourteenth,  shall  be  taken  by  the  court  on  the  receipt  of  the 
certified  copy  of   the  record  of  convictions  ;  the  proceedings 

under  the  second  and  third  subdivisions  of  section  fourteenth 
may  be  taken  by  the  court  for  matters  within  its  knowledge,  or 
may  be  taken  upon  the  information  of  another. 

2545.  Sec  17.     If  the  proceedings  be  upon  the  informa- Accusation, 
tion  of  another,  the  accusation  shall  be  in  writing,  and  shall  be 
presented  to  the  court. 

2546.  Sec  18.     The   accusation   shall   state  the   matters  same, 
charged,  and  shall  be  verified  by  the  oath  of  the  person  making 

it,  or  some  other  person,  to  the  effect  that  the  charges  therein 
Contained  are  true. 

2547.  Sec  19.     After  receiving  the  accusation,  the  court  To  appear 
shall,  if  in  its  opinion  the  case  require  it,  make  an  order  requir- "^^  ■^*^®'^- 
ing  the  accused  to  appear  and  answer  the  accusation,  at  a  speci- 
fied time,  in  the  same  or  subsequent  term,  and  shall  cause  a 

copy  of  the  order,  and  of  the  accusation,  to  be  served  upon  the 
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accused  within  a  prescribed  time  before  the  day  appointed  in 
the  order. 

Pleadings.  2548.  Sec.  20.  The  accused  must  appear  at  the  time 
appointed  in  the  order  and  answer  the  accusation,  unless  for 
sufficient  cause  the  court  assign  another  day  for  that  purpose ; 
if  he  do  not  appear,  the  court  may  proceed  and  determine  the 
accusation  in  his  absence. 

Same.  2549-     Sec.  21.     The  accused  may  answer  the  accusation, 

either  by  objecting  to  the  sufficiency,  or  by  denying  its  truth. 

Demurrer.  2350.     Sec.  22.     If  he   object   to   the   sufficiency  of  the 

accusation,  the  objection  shall  be  in  writing,  but  need  not  be 
in  any  specific  form,  it  being  sufficient  if  it  present  int^lHgibly 
the  grounds  of  the  objection.  If  he  deny  the  truth  of  the 
accusation  the  denial  may  be  oral,  and  without  oath,  and  shall 
be  entered  n])on  the  minutes. 

Anawcr.  2531.     Sec.  23.     If  an  objection  to  the  sufficiency  of  the 

accusation  be  not  sustained,  the  accused  shall  answer  forthwith. 
2352.  Sec.  24.  If  the  accused  plead  guilty,  or  refuse  to 
answer  the  accusation,  the  court  shall  proceed  to  judgment  of 
removal  or  suspension.  If  he  deny  the  matter  charged,  the 
court  shall  immediately,  or  at  such  time  as  it  may  appoint,  pro- 
ceed to  try  the  accusation. 

2553.  Sec.  25.  The  court  may,  in  its  discretion,  order  a 
reference  to  a  committee  to  take  the  depositions  in  the  matter, 
and  to  report  to  the  court  before  proceeding  to  try  the  accusa- 
tion. 

2554.  Sec  2G.  Upon  conviction,  in  cases  arising  under 
the  first  subdivision  of  section  fourteenth,  the  judgment  of  the 
court  shall  be,  that  the  name  of  the  party  be  stricken  from  the 
roll  of  attorneys  and  counselors  of  the  court,  and  he  be  pre- 
cluded from  practicing  as  such  attorney  or  counselor  in  all  the 
courts  of  this  territory  ;  and,  upon  conviction  in  cases  under 
the  second  and  third  subdivisions  of  section  fourteenth,  the 
judgment  of  the  court  may  be,  according  to  the  gravity  of  the 
offense  charged,  deprivation  of  the  right  of  practice  as  attor- 
neys or  counselors  in  the  courts  of  this  territory,  permanently 
or  for  a  limited  period. 

Owa behalf.  2355.  Sec.  27.  Nothing  in  this  Act  shall  be  so  construed 
as  to  prevent  any  person  from  appearing  in  his  own  behalf  in 
any  court  in  this  territory. 

Mitclu'll  ot  al.  V.  Broniburijer,  I  Xov.  GOt;  Mitcliell  v.  BmmbeW, 
2  Xev.  ;>45;  Foii^'er  ^t  Co.  v.  Tlie  Mavor  and  Ctnindl  of  Vir- 
ginia Citv,  3  Xev.  58:  Quint  &  Hanlv  v.  Ophir  S.  M.  Co..  4 
Xev.  304.' 


Plea  of 
guilty,  etc. 


Reference  to 
committee. 


Jutlgment  on 
conviction. 


An  Act  to  provide  for  (he  publication  and  dlstribulion  of  Nevada 

reports. 


Appro vctl  March  1,  1883,  78. 
2556.     Section  1.     The  decisions  of  the  supreme  court  of 
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the  Btate  of  NeTuda  shall  be  publisbecl  in  rolumes  of  the  size,ai2eof. 
as  nearly  as  may  be,  of  tho  volume  heretofore  publiahedj  and 
containing;  not  less  than  livti  hundred  p:iges. 

2337.  Se^c*  *2.  The  Clerk  of  the  Supreme  Court  shall  pre- curk  to 
pare  euch  dccisiona  for  publication  by  g^iving' the  title  of  eaeh  JJ^J'^JJ,^  ,^1^ 
case,  a  syllabus  of  the  points  decided ,  a  brief  statement  of  the 
facts  bearing  on  the  points  dtseided  (when  the  snme  are  not 
sufficiently  stated  in  tiie  opinion),  the  names  of  the  counsel,  and 
a  reference  to  such  authorities  an  are  cited  nnd  have  a  special 
bearin^^  on  the  ease,  and  it  shall  be  the  further  duty  of  said 
Clerk  to  prepare  ti  full  and  conrpreliensive  index  to  each  volume 
of  said  decisions.  When  said  decisionn  are  prepared  in  accord- 
ance with  the  foregoin^f  instructions,  the  Clerk  of  the  Supreme 
Court  shall  transfer  them  to  the  Superintendent  of  State  Print- 
ing, who  shall  submit  the  proof  thereof  to  the  supreme  court 
for  correction  und  approval.  After  being  duly  corrected,  tiio 
Superintendent  of  State  Printing  shall  eritise  to  be  printed,  in 
the  Nevada  state  printing  office,  six  hundred  copies  of  suid 
decisions  imd  transfer  the  same  to  the  Secretary  of  State,  to  be 
bj  hini  distributed  as  hereinafter  jirovided, 

2558.  Sec,  3,     To  provide  ag-ainst  an  insutBciency  in  the£itr»Mpiefc 
number  of  said  reports,  the  Superintendent  of  State  Printing 

shall  cause  to  be  printed  three  hundred  extra  copies  of  each 
form  thereof,  and  store  tlu^  same  away,  unbound,  subject  to  the 
order  of  the  Secretary  of  State. 

2559.  Skc.  4,     The  title  of  each  volume  shall  be  ''  Nevada  TiiKttc, 
Reports,"  which   title,  together  with  the  name  of  the  reporter 

and  the  number  of  the  volume^  shall  be  printed  on  the  back  of 
each  book, 

2560'  Seo,  5,  Said  Clerk  of  the  Supreme  Court  shall  f^mpeoam- 
receive  for  bis  compensation  ns  reporter  of  stdd  decisions  the  ^^'^^  *°  Liet*. 
sum  of  six  hundred  dollars  per  year,  payable  out  of  the  same 
fund  and  in  the  same  manner  thiit  the  salaries  of  the  other  state 
officers  are  paid  ;  and  he  may,  in  his  discretion,  enjploy  a  com- 
petent attorney  to  assist  liim  in  the  preparation  of  said  decisions, 
who  shall  be  allowed  a  reasonable  compensation  for  bis  services, 
not  to  exceed  the  sum  of  seven  hundred  dollars  for  each  volume, 

2361'  Sec,  G,  On  the  receipt  of  each  rolumo  of  said  Tn  aiiitrihtito 
report  from  the  Superintendent  of  State  Printing, ftbe  Secretary '^"^'**' 
of  State  shall  distriliute  them  in  the  following  manner  :  To  eaeh 
state  and  territory,  one  copy  ;  to  each  of  tlic  heads  of  depart- 
ments at  Washington,  one  copy  ;  to  the  library  of  Congress, 
two  copies  ;  to  each  of  tlie  Judges  of  the  United  States  circuit 
and  district  courts  in  the  States^  of  Nevada,  California,  and 
Oregon,  one  copy  ;  to  the  Nevstdu  state  library »  two  copies  ;  to 
each  state  officer.  Justice  of  the  Supreme  Court,  Cleric  of  the 
Snpreme  Court,  District  Judge,  District  Attorney,  County 
Clerk,  and  Justice  of  the  Pence  in  this  state,  one  copy  ;  and 
to  each  public  library  and  literal*^'  association  within  this 
state,  one  copy.  He  si i a II  distribute  to  such  literary  and 
scienti:fie  institutions,  publishers^  and  authors  as  in  his  opinion 
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may  secure  an  interchange  of  works,  which  may  properly  be 

placed  in  the  stute  library.     The  remaining  copies  shall  beheld 

Price  pep       for  sale  at  the  price  of  two  dollars  per  volume  ;  provided,  tliata 

•volume.         sufficient  number  be  kept  in  the  office  of  the  Secretary  of  State 

for  the  use  of  the  legislature  when  in  session. 
Eeporta  2S62.     Sec.  7.     All  reports   distributed  to  state,  district, 

tosuccesaors.  ^^^  otlicT  officcTS  in  this  stute,  shall  be  for  the  use  of  the  officer, 
and  shall  be  by  the  person  receiving  the  same  turned  over  to 
his  successor  in  office,  and  the  Secretary  of  State  shall  take 
proper  receipts  for  the  same. 


An  Act  to  provide  for  the  republication  and  stereJyping  of  certain 
volumes  of  the  reports  of  the  decisions  of  the  supreme  court. 

Approved  March  2,  1877.  112. 

By  whom  and  2S63.  SECTION  1.  There  shall  be  published,  by  the  pub- 
J^^^^^"*^™*^- lishers  of  the  current  volumes  of  Nevada  supreme  court  reports, 
published,  from  time  to  time,  under  the  direction  and  by  the  approval  of 
the  supreme  court,  all  volumes  of  the  reports  of  the  decisions  of 
said  court  which  shall  be  out  of  print,  or  so  nearly  so  as  to 
ma^e  the  republicution  thereof,  in  the  opinion  of  the  court, 
advisable  ;  and  such  republication  shall  be  edited  by  such  per- 
son, learned  in  the  law,  as  shall  be  selected  or  approved  by  said 
court,  and  in  such  munner,  and  with  such  reduction  of  the  num- 
ber of  volumes  as  said  court  shall,  by  its  order,  direct ;  the  entire 
cost  of  such  editing  to  be  paid  by  the  publishers,  and  the  num- 
bers and  pages  of  the  present  volumes  to  be  preserved  in  such 
new  edition  ;  and  the  plates  of  all  such  volumes  of  reports  as 
shall  be  rex^ublished  under  this  Act  shall  be  stereotyped,  and 
four  hundred  copies  of  each  volume  thereof,  the  same  to  be  of 
the  same  style  and  quality  as  to  paper  and  binding  as  volume 
ten  of  Nevada  reports,  and  to  contain  seven  hundred  and  fifty 
pages  or  more,  as  the  supreme  court  may  determine,  shall  be 
delivered  to  the  Secretary  of  State.  And  upon  furnishing  to 
the  Secretary  of  State  such  copies,  and  satisfactory  proof  of 
haA-ing  stereotyped  the  plates  of  such  volumes,  the  said  pub- 
lishers shall  receive  from  the  state  the  price  of  two  dollars 
and  fifty  cents  ($2  50)  per  copy  for  each  volume  of  Nevada 
reports  so  republished  and  furnished  to  the  state,  to  be  audited 
by  the  State  Board  of  Examiners,  and  paid  by  the  State  Treas- 
urer, on  the  warrant  of  the  State  Controller,  out  of  any  money 
not  otherwise  appropriated  ;  provided,  that  when  two  volumes 
of  said  reports  shall  be  printed  and  bound  in  one  volume,  by 
direction  of  the  suprerne  court,  the  price  to  be  paid  by  the  stat» 
shall  be  five  dollars  ($5)  per  copy  ;  and,  provided  further,  that 
the  said  publishers  shall  enter  into  a  contract,  to  be  approved 
by  the  Justices  of  the  Supreme  Court,  and  filed  in  the  office  oi 
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the  Secretary  of  State,  stipulating  that  they  will  faithfully  per- 
form all  the  acts  and  conditions  in  this  Act  required  to  be  per- 
formed by  them,  and  particularly  will,  at  all  times,  Ixeep  for 
sale,  and  sell  to  the  State  of  Nevada,  and  to  the  residents  of 
the  state,  copies  of  the  volumes  to  be  so  republished,  at  the 
rate  herein  fixed  ;  and  said  publishers  shall  give  bond,  for  the 
fulfillment  of  said  contract,  in  the  sum  of  ten  thousand  dollars, 
which  bond  shall  be  filed  with  the  Secretary  of  State  and 
approved  by  the  Justices  of  the  Supreme  Court,  or  a  majority 
thereof. 

2564.     Sec  2.     The  said  publishers  shall  sell  said  volumes  Price  per 
at  a  price  not  exceeding  two  dollars  and  fifty  cents  ($2  50)  per '^**^""^®- 
volume  for  each  and  every  volume  of  Nevada  reports  so  repub- 
lished, to  all  residents  of  this  state,  and  no  greater  price  shall 
be  demanded  or  received  by  them,  or  their  agents,  or  assigns, 
or  either  of  them. 

236B.  Sec.  3.  The  Secretary  of  State  is  hereby  authorized 
to  sell  any  copies  of  the  volumes  to  be  so  republished,  which  the 
state  may  now  have  on  hand  exceeding  fifty  copies  of  each 
volume,  which  he  shall  retain  for  the  use  of  the  state,  at  the 
rate  of  two  dollars  and  fifty  cents  ($2  50)  per  volume. 

2B66.  Sec  4.  It  shall  be  the  duty  of  the  Secretary  of  secretary  of 
State,  upon  the  republication  of  these  reports  as  herein  provided,  and  retafn!^ 
to  ascertain  to  whom  the  early  reports,  have  been  supplied,  as 
per  Act  of  February  twentieth,  eighteen  hundred  and  seventy- 
five,  and  supply,  when  he  finds  deficiencies,  the  following 
parties,  with  all  the  reports  of  the  supreme  court  of  Nevada  : 
To  each  state  and  territory,  one  copy  ;  to  each  of  the  heads  of 
departments  at  Washington,  one  copy ;  to  the  library  of  Con- 
gress and  the  Nevada  state  library,  two  copies  ;  to  each  of  the 
United  States  circuit  and  district  courts  in  the  States  of  Nevada, 
California,  and  Oregon,  one  copy  ;  to  each  state  officer.  Justice 
of  the  Supreme  Court,  Clerk  of  the  Supreme  Court,  District 
Judge,  District  Attorney,  County  Clerk,  aud  Justice  of  the 
Peace  in  this  state,  one  copy  ;  and  to  each  public  library  and 
literary  association  within  this  state,  one  copy.  He  shall,  also, 
from  time  to  time,  distribute  said  reports  to  such  literary  and 
scientific  institutions,  j^ublishers,  and  authors  as,  in  his  opinion, 
may  secure  an  interchange  of  works  which  may  be  properly 
placed  in  the  state  library.  The  remaining  copies  shall  be  kept 
in  the  office  of  the  Secretary  of  State  for  the  use  of  the  legisla- 
ture when  iji  session  ;  provided,  that  no  distribution  shall  be 
made  to  any  party  or  parties  outside  of  the  state  when  there 
may  be  less  than  one  hundred  copies  of  any  given  volume  on 
bund. 

2567.  Sec  5.     All  reports  distributed  to  state,  district,  Reports  to  be 
and  other  officers  in  this  state,  shall  be  fojr  the  use  of  the  office,  *^°*'<^®^®^- 
and  shall  be,  by  the  person  receiving  the  same,  turned  over  to 

his  successor  in  office  ;  and  the  Secretary  of  State  shall  take 
proper  receipts  for  such  reports. 

2568.  Sec.  6.     All  volumes  of  reports  republished  under 
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ciutiona.       this  Act,  cxcept  volumes  one  and  two,  shall  contain  a  brief 
citation  of  the  points  made  and  authorities  cited  by  the  attorneys. 


CHAPTER   XVIII. 


REAL  PROPERTY  AND  CONVEYANCES. 


Section. 

2.3G9.  General  Act  concerninj?  conveyances. 

2048.  Supplemental  to  precetlinj;  Act. 

2(j.')0.  Minin<^  claims,  conveyance  of. 

2Gr>3.  Mining  claini.**,  conveyance  of  by  minors. 

2(')oo.  Authorizing  aliens,  non-residents  and  corporations  to  hold. 

26'>.S.  ('onveyanues  executed  without  tlie  state. 

26fi0.  Sales  by  Sherifis,  Constabk^  or  otlier  officers. 

2662.  Taking  acknowledgments.  ])n^erving  evidence  of, 

2004.  Records  in  custcxly  of  County  Reconlers. 

20G3.  Marks  instead  of  signatures. 

2667.  Omission  of  seals  and  letters  "  L.  S." 


An  Act  concerning  conveyances. 
Approved  November  5,  1831,  11. 


Conveyance 
by  deed. 


By  married 
vromen. 


Acknowledg- 
ment  of. 


Aclraowledg- 
ments,  by 
wbom  made. 


2569.  Section  1.  Conveyances  of  lands,  or  of  any  estate 
or  interest  therein,  may  be  made  by  deed,  signed  by  the  person 
from  whom  the  estate  or  interest  is  intended  to  pass,  being  of 
lawful  age,  or  by  his  lawful  agent  or  attorney,  and  acknowl- 
edged or  proved,  and  recorded,  as  hereinafter  directed. 

Ruliling  V.  Ilackctt,  1  Xev.  oOO;  Smith  et  al.,  Claimant-?,  4  Xev. 
2.")!;  Shantn  v.  Davidson.  4  Xev.  41();  liingliam  v.  Thompson,  4 
N(n'.  224;  Kalmos  v.  (nTrish,  7  Xev.  .'Jl ;  Philpotts  v.  Blasdel.  8 
Xev.  61 ;  Brown  v.  Warren.  10  Xev.  22S;  Flowery  Mining  Co. 
V.  North  Bonanzji  Co.,  10  Xev.  3tJ2. 

2570.  Sec.  2.  A  husband  and  wife  may,  by  their  joint 
deed,  convey  the  real  estate  of  the  wife  in  like  manner  as  she 
might  do  by  her  separate  deed  if  she  were  unmarried. 

2571.  Sec.  3.  Every  conveyance  in  writing  whereby  any 
real  estate  is  conveyed  or  may  be  affected,  shall  be  acknowledged 
or  proved  and  certified  in  the  manner  hereinafter  provided. 

2572.  Sec.  4.  The  proof  or  acknowledgment  of  every 
conveyance  affecting  any  real  estate  shall  be  taken  by  some  one 
of  the  following  officers  :  First — If  acknowledged  or  proved 
within  this  state,  by  some  Judge  or  Clerk  of  a  court  having  a 
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seal,  or  some  Notary  Public  or  Justice  of  the  Peace  ;  provided, 
when  the  acknowleclgment  is  talven  before  a  Justice  of  the  Peace 
in  any  other  county  than  that  in  which  the  real  estate  is  situnted, 
the  same  shall  be  accompanied  with  the  certificate  of  the  (  krk 
of  the  district  court  of  such  county,  as  to  the  official  charartcr 
of  the  Justice  taking  the  proof  or  acknowledgment,  and  the 
authenticity  of  his  signature.  Second — If  acivnowledged  or 
proved  without  this  state,  and  within  the  United  State.s,  by 
some  Judge  or  Clerk  of  any  court  of  the  United  States,  (]r  of 
any  state  or  territory  having  a  seal,  or  by  any  Commissioner 
appointed  by  the  government  of  this  state  for  that  purpose,  or 
by  a  Justice  of  the  Peace  of  any  county  in  any  state  or  territory 
in  the  United  States,  accompanied  with  the  certificate  of  the 
Clerk  of  a  court  of  record  of  the  county  having  a  seal,  as  to  tlie 
official  character  of  the  Justice  and  the  authenticity  of  his  ei^*- na- 
ture Third — If  acknowledged  or  proved  without  the  United 
States,  by  some  Judge  or  Clerk  of  any  court  of  any  state,  kirjg- 
dom,  or  empire  having  a  seal,  or  by  any  Notary  Public  therein, 
or  by  any  Minister,  Commissioner,  or  Consul  of  the  United  States 
appointed  to  reside  therein. — As  amended^  Slats.  18G7,  103. 

State  ex  rel.  Ford  v.  Hoover,  5  Nev.  141. 

2573.  (Sec.  2.)    All  acknowledgments  or  proofs  hereto- B«c(yta  VBiia, 
fore  taken  of  the  execution  of  any  instrument  authorized  by  hiw 

to  be  recorded,  acknowledged,  or  proven,  and  certified,  or  wbich 
may  have  been  certified  in  the  manner  hereinabove  provided, 
the  record  thereof  now  or  hereafter  made  shall  be  valid  and  of 
like  force  and  effect  as  if  prov^  before  the  officer,  and  certified 
to  in  the  manner  heretofore  required  by  law  ;  provided,  tliut 
nothing  herein  shall  affect  any  right  of  a  bona  fide  purcbriHerj 
or  anv  right  acquired  bv  operation  of  law  prior  to  the  passage 
of  this  Act.— Jc/  of  March  11,  Sfals.  18G7,  103. 

2574.  Sec  5.  Every  officer  shall  take  the  proof  or  certiflcate. 
acknowledgment  of  any  conveyance  affecting  any  real  astute, 

shall  grant  a  certificate  thereof,  and  cause  such  certificate  io  he 
indorsed  or  annexed  to  such  conveyance  ;  such  certificate  s^UjUI 
be:  First — When  granted  by  any  Judge  or  Clerk,  under  tUo 
hand  of  such  Judge  or  Clerk,  and  the  seal  of  the  court.  Sf?c- 
ond — When  granted  by  an  officer  who  has  a  seal  of  office,  under 
the  hand  and  official  seal  of  such  officer. 

2375.  Sec.  G.  No  acknowledgment  of  any  conveyance  Li^ntitj^ to 
whereb}'  any  real  estate  is  conveyed,  or  may  be  affected,  shidl  i^e  ^'*' ^'**"^'^^* 
taken,  unless  the  person  offering  to  make  such  acknowledgment 

shall  be  personally  known,  to  the  officer  taking  the  same,  to  be 
the  person  whose  name  is  subscribed  to  such  conveyance  ils  a 
party  thereto,  or  shall  be  proved  to  be  such  by  the  oath  or 
affirmation  of  a  credible  witness. 

2376.  Sec.  7.     The   certificate   of  such  acknowledgment  c^?i-tmcate, 
shall  state  the  fact  of  acknowledgment,  and  that  the  person  ^^""^  *°  *^*'' 
making  the  same  was  personally  known,  to  the  officer  gruijtiiig 

the  certificate,  to  be  the  person  whose  name  is  subscribed  to  the 
conveyance  as  a  party  thereto,  or  was  proved  to  be  such  by  th^3 
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oath  or  affirmation  of  a  credible  witness,  whose  name  shall  be 
inserted  in  the  certificate. 

Johnson  v.  Badger  M.  &  M.  Co.,  13  Nev.  351. 

Form  of.  2577.     Sec.  8.     Such  certificate  shall  be  substantially  in  the 

following  form,  to-wit:     "Territory  of  Nevada,  county  of . 

On  this  day  of  ,   A.   D.  ,  personally  appeared 

before  me,  a  Notary  Public  (or  Judge,  or  officer,  as  the  case 
may  be,)  in  and  for  said  county,  A.  B. ,  known  to  me  to  be  the 
person  described  in,  and  who  executed  the  foregoing  instru- 
ment, who  acknowledged  to  me  that  he  executed  the  same 
freely  and  voluntarily,  and  for  the  uses  and  purposes  therein 
mentioned." 
When  grantor  2578.  Sec.  9.  When  the  grantor  is  unknown  to  the  court 
iB  unknown.  ^^  officer  taking  the  acknowledgment,  the  certificate  shall  be  in 
the   following   form,   to-wit :     **Territory   of    Nevada,    county 

of .     On  this  day  of  ,  A.  D.  ,  personally 

appeared  before  me,  a  Notary  Public  (or  Judge,  or  officer,  as 
the  case  may  be,)  in  and  for  the  said  county,  A.  B.,  satisfactorily 
proved  to  me  to  be  the  person  described  in  and  who  executed, 
the  within  conveyance,  by  the  oath  of  C.  D.,  a  competent  and 
credible  witness,  for  that  purpose  by  me  duly  sworn,  and  he, 
the  said  A.  B.,  acknowledged  that  he  executed  the  same  freely 
and  voluntarily,  for  the  uses  and  purposes  therein  mentioned." 

2579.  Sec  10.  The  proof  of  the  execution  of  any  convey- 
ance, whereby  any  real  estate  is  conveyed,  or  may  be  affected, 
shall  be  :  First — By  the  testimony  of  a  subscribing  witness ; 
or.  Second — When  all  the  subscribing  witnesses  are  dead,  or 
cannot  be  had,  by  evidence  of  the  handwriting  of  the  party, 
and  of,  at  least,  one  subscribing  witness,  given  by  a  credible 
witness  to  each  signature. 

2580.  Sec.  11.  No  proof  by  a  subscribing  witness  shall 
be  taken  unless  such  witness  shall  be  personally  known,  to  the 
officer  taking  the  proof,  to  be  the  person  whose  name  is  sub- 
scribed to  the  conveyance  as  witness  thereto,  or  shall  be  proved 
to  be  such  by  the  oath  or  affirmation  of  a  credible  witness. 

2581.  Sec  12.  No  certificate  of  such  proof  shall  be 
granted  unless  such  subscribing  witnesses  shall  prove  the  per- 
son, whose  name  is  subscribed  thereto  as  a  party,  is  the  person 
described  in,  and  who  executed,  the  same ;  that  such  person 
executed  the  conveyance,  and  that  such  witness  subscribed  his 
name  thereto  as  a  witness  thereof. 

2582.  Sec  13.  The  certificate  of  such  proof  shall  set 
forth  the  following  matters  :  First — The  fact  that  such  sub- 
scribing witness  was  personally  known,  to  the  officer  granting 
the  certificate,  to  be  the  person  whose  name  is  subscribed  to 
such  conveyance  as  a  witness  thereto,  or  was  proved  to  be  such 
by  oath  or  affirmation  of  a  witness,  whose  name  shall  be  inserted 
in  the  certificate.  Second — The  proof  given  by  such  witness 
of  the  execution  of  such  conveyance,  and  of  the  fact  that  the 
person,  whose  name  is  subscribed  to  such  conveyance  as  a  party 
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thereto,  is  the  person  who  executed  the  same,  and  that  such 
witness  subscribed  his  name  to  such  conveyance  as  a  witness 
thereof. 

2383.     Sec.  14.     No  proof  by  evidence  of  the  handwriting  Evidence  of 
of  the  party,  and  of   a  subscribing  witness,  shall   be   taken,  ^■"^^'^*^' 
unless  the  officer  taldng  the  same  shall  be  satisfied  that  all  the 
subscribing  witnesses  to  such  conveyance  are  dead,  or  cannot 
be  had  to  prove  the  execution  thereof. 

2S84.  Sec  15.  No  certificate  of  any  such  proof  shall  be  >vhen  cerUfi- 
granted  unless  a  competent  and  credible  witness  shall  state,  on  ^**®  granted, 
oath  or  affirmation,  that  he  personally  knew  the  person  whose 
name  is  subscribed  thereto  as  a  party,  well  knew  his  signature 
(stating  his  means  of  knowledge),  and  believes  the  name  of  the 
person  subscribed  thereto  as  a  party  was  subscribed  by  such 
person  ;  nor  unless  a  competent  and  credible  witness  shall,  in 
like  manner,  state  that  he  personally  knew  the  person  whose 
name  is  subscribed  to  such  conveyance  as  a  witness,  well  knew 
his  signature  (stating  his  means  of  knowledge),  and  believes 
the  name  subscribed  thereto  as  a  witness  was  thereto  sub- 
scribed by  such  person. 

2S83  Sec.  1G.  Upon  the  application  of  any  grantee  inwitnessei. 
any  conveyance  required  by  this  Act  to  be  recorded,  or  by  any 
person  claiming  under  such  grantee,  verified  under  the  oath  of 
the  applicant,  that  any  witness  to  such  conveyance,  residing  in 
the  county  where  such  application  is  made,  refuses  to  appear 
and  testify  touching  the  execution  thereof,  and  that  such  con- 
veyance cannot  be  proved  without  his  evidence,  any  officer 
authorized  to  take  the  acknowledgment  or  proof  of  such  con- 
v^ance,  may  issue  a  subpoena  requiring  such  witness  to  appear 
before  such  officer,  and  testify  touching  the  execution  thereof. 

2386.  Sec  17.     Every  person  who,  being  served  with  a  Penalty, 
subpoena,  shall,  without  reasonable  cause,  refuse  or  neglect  to 
appear,  or  appearing,  shall  refuse  to  answer  upon  oath  touch- 
ing the  matters  aforesaid,  shall  be  liable  to  the  party  injured  in 

the  sum  of  one  hundred  dollars,  and  for  such  damages  as  may 
be  sustained  by  him  on  account  of  such  neglect  or  refusal,  and 
may  also  be  committed  to  prison  by  the  Judge  of  some  court  of 
record,  there  to  remain  without  bail,  until  he  shall  submit  to 
answer  upon  oath  as  aforesaid  ;  but  no  person  shall  be  required 
to  attend  who  resides  out  of  the  county  in  which  the  proof  is 
to  be  taken,  nor  unless  his  reasonable  expenses  shall  have  been 
first  tendered  to  him. 

2387.  Sec  18.     A  certificate  of  the  acknowledgmeni;   of  To  be 
any  conveyance,  or  of  the  proof  of  the  execution  thereof,  yg"*^'^*^- 
provided  in  this  Act,  signed  by  the  officer  taking  the  same,  and 
under  the  seal  of  the  officer,  shall  entitle  such  conveyance,  with 

thfe  certificate  or  certificates  as  aforesaid,  to  be  recorded  in  the 
office  of  the  Recorder  of  any  county  in  this  territory. 

2588.     Sec  19.     A  married  woman  may  convey  any  of  her  By  married 
real  estate  by  any  conveyance  thereof,  executed  and  acknowl-^®"*®**- 
edged  by  herself  and  her  husband,  and  certified,  in  the  manner 
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hereinafter  provided,  by  the  proper  officer  taking  the  acknowl- 
edgment. 

2389.  Sec.  20.  No  covenant,  expressed  or  implied,  in 
any  such  conveyance,  shall  bind  such  married  woman  or  her 
heirs,  except  so  far  as  may  be  necessary  effectually  to  convey 
from  such  married  woman  and  her  heirs  all  her  rights  and  in- 
terest expressed  to  be  conveyed  in  such  conveyance. 

2390.  Sec.  21.  Any  officer  authorized  by  this  Act  to  take 
the  proof  or  acknowledgment  of  any  conveyance  whereby  any 
real  estate  is  conveyed,  or  may  be  affected,  may  take  and  certify 
the  acknowledgment  of  a  married  woman  to  any  such  convey- 
ance of  real  estate. 

2391.  Sec.  22.  No  such  acknowledgment  shall  be  taken, 
unless  such  married  woman  shall  be  personally  known  to  the 
officer  taking  the  same  to  be  the  person  whose  name  is  sub- 
scribed to  such  conveyance  as  a  party  thereto,  or  shall  be  proved 
to  be  such  by  a  credible  witness ;  nor  unless  such  married 
woman  shall  be  made  acquainted  with  the  contents  of  such  con- 
veyance, and  shall  acknowledge,  on  an  exaniination  apart  from 
and  witjiout  the  hearing  of  her  husband,  that  she  executed  the 
same  freely  and  voluntarily,  without  fear  or  compulsion,  or 
undue  influence  of  her  said  husband,  and  that  she  does  not  wish 
to  retract  the  execution  of  the  same. 

2392.  Sec.  23.  The  certificate  shall  be  in  the  form  hereto- 
fore given,  and  shall  set  forth  that  such  married  woman  was 
personally  known  to  the  officer  granting  the  same  to  be  the 
person  whose  name  is  subscribed  to  such  conveyance  as  a  party 
thereto,  or  was  proved  to  be  such  by  a  credible  witness,  whose 
name  shall  be  inserted  in  the  certificate,  and  that  she  was  made 
acquainted  with  the  contents  of  such  conveyance,  and  acLinowl- 
edged,  on  examination  apart  from  and  without  the  hearing  of 
her  husband,  that  she  executed  the  same  freely  and  voluntarily, 
without  fear  or  compulsion,  or  undue  influence  of  her  husband, 
and  that  she  does  not  wish  to  retract  the  execution  of  the  same. 
Every  certificate  which  substantially  conforms  to  the  require- 
jnents  of  this  Act  shall  be  valid.  ^ 

2393.  Sec  24.  Every  conveyance  of  real  estate,  and  every 
instrument  of  writing  setting  forth  an  agreement  to  convey  any 
real  estate,  or  whereby  any  real  estate  may  be  affected,  proved, 
acknowledged,  and  certified  in  the  manner  prescribed  in  this 
Act,  to  operate  as  notice  to  third  persons,  shall  be  recorded  in 
the  office  of  the  Recorder  of  the  county  in  which  such  real  estate 
is  situated,  but  shall  be  valid  and  binding  between  the  parties 
thereto  without  such  record. 

2394.  Sec.  25.  Every  such  conveyance  or  instrument  of 
writing,  acknowledged  or  proved  and  certified,  and  recorded  in 
the  manner  prescribed  in  this  Act,  shall,  from  the  time  of  filing 
the  same  with  the  Recorder  for  record,  impart  notice  to  all  per- 
sons of  the  contents  thereof ;  and  subsequent  purchasers  and 
mortgagees  shall  be  deemed  to  purchase  and  take  with  notice. 

Crosier  v.  McLaiij^lilin  and  Fulton,  1  Nev.  348;  Vii^gin  v.  Bru- 
baker,  4  Nev.  31 ;  Grellet  v.  Hcilslioru,  4  Nev.  626. 
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2S98.  Sec.  26.  Every  conveyance  of  real  estate  within  when  void, 
this  territory,  hereafter  made,  which  shall  not  be  recorded  as 
provided  in  this  Act,  shall  be  void  as  against  any  subsequent 
purchaser,  in  good  faith  and  for  a  valuable  consideration,  of  the 
same  real  estate,  or  any  portion  thereof,  where  his  own  con- 
veyance shall  be  first  duly  recorded. 

2596.  Sec  27.  Every  power  of  attorney,  or  other  instru- Powers  of 
ment  in  writing,  containing  the  power  to  convey  any  real**'°"®^* 
estate,  as  agent  or  attorney  for  the  owner  thereof,  or  to  execute, 
as  agent  or  attorney  for  another,  any  conveyance  whereby  any 
real  estate  is  conveyed,  or  may  be  affected,  shall  be  acknowl- 
edged, or  proved  and  certified,  and  recorded  as  other  convey- 
ances whereby  real  estate  is  conveyed  or  affected,  are  required 
to  be  acknowledged  or  i)roved,  and  certified  and  recorded. 

2397.  Sec.  28.  No  such  power  of  attorney  or  other  Bevocttion 
instrument,  certified  and  recorded  in  the  manner  prescribed  in®'  power. 
the  preceding  section,  shall  be  deemed  to  be  revoked  by  any  act 
of  the  party  by  whom  it  was  executed,  until  the  instrument  con- 
taining such  revocation  shall  be  deposited  for  record  in  the 
same  office  in  which  the  instrument  containing  the  power  is 
recorded. 

Arnold  v.  Stevenson,  2  Ncv.  234. 

2598.  Sec  29.     Every  conveyance,  or  other  instrument,  Eridence of . 
conveying  or  affecting  real  estate,  which  shall  be  acknowledged, 

or  proved  and  certified,  as  hereinafter  prescribed,  may,  together 
with  the  certificate  of  acknowledgment,  or  proof,  be  read  in 
evidence  without  further  proof. 

2599.  Sec  30.     When  any  such  conveyance,  or  instru- Evidence  of , 
ment,  is  acknowledged  or  proved,  certified  and  recorded,  in  the  ^^^'^  ^°**- 
manner  hereinafter  prescribed,  and  it  shall  be  shown  to  the 

court  that  such  conveyance,  or  instrument,  is  lost,  or  not  within 
the  power  of  the  party  wishing  to  use  the  same,  the  record 
thereof,  or  the  transcript  of  such  record,  certified  by  the 
Recorder,  under  the  seal  of  his  office,  may  be  read  in  evidence 
without  further  proof. 

2600.  Sec  31.     Neither  the  certificate  of  the  ackn  owl- Evidence  may 
edgment,  nor  of  the  proof  of  any  such  conveyance,  or  instru-  ® "  ^ 
ment,  nor  the  record,  nor  the  transcript  of  the  record,  of  such 
conveyance,  or  instrument,  shall  be  conclusive,  but  the  same 

may  be  rebutted. 

2601.  Sec  32.     If  the  party  contesting  the  proof  of  any  Proof  by 
such  conveyance,  or  instrument,  shall  make  it  appear  that  any^^j^J^^^^ 
such  proof  was  taken  upon  the  oath  of  an  incompetent  witness, 
neither  such  conveyance,  or  instrument,  nor  the  record  thereof, 
shall  be  received  in  evidence,  until  established  by  other  compe- 
tent proof. 

2602.  Sec  33.     If  any  person  shall  convey  any  real  estate,  subgeqnent 
by  conveyance  purporting   to   convey  the   same  in  fee  simple  ***^*- 
absolute,  and  shall  not  at  the  time  of  such  conveyance  have  the 

legal  estate  in  such  real  estate,  but  shall  afterward  acquire  the 
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same,  the  legal  estate  subsequently  acquired  shall  immediately 
pass  to  the  grantee,  and  such  conveyance  'shall  be  valid  as  if 
such  legal  estate  had  been  in  the  grantor  at  the  time  of  the  con- 
veyance. 
Adverse  title.  2603.  Sec.  34.  Any  person  claiming  title  to  any  real 
estate  may,  notwithstanding  there  may  be  an  adverse  possession 
thereof,  sell  and  convey  his  interest  therein  in  the  same  man- 
ner und  with  the  same  effect  as  if  he  was  in  actual  possession 
thereof. 

2604.  Sec.  35.  Any  mortgage  or  lien  that  has  been  or 
may  hereafter  be  recorded,  may  be  discharged  or  assigned  by  an 
entry  on  the  margin  of  the  record  thereof,  signed  by  the  mort- 
gagee or  his  personal  representative  or  assignee,  acknowledging 
the  satisfaction  of  or  value  received  for  the  mortgage  or  lien, 
and  the  debt  secured  thereby  in  the  presence  of  the  Recorder  or 
his  deputy,  who  shall  subscribe  the  same  as  a  witness,  and  such 
entry  shall  have  the  same  effect  as  a  deed  of  release  or  assign- 
ment duly  acknowledged  and  recorded. — As  amended,  Siats. 
1881,  23. 

Gibson  V.  Miln,  1  Nev.  526;  Saunders  v.  Stewart.  7  Xev.  200. 

2605.  Sec  36.  Any  mortgage  shall  also  be  discharged 
upon  the  record  thereof  by  the  Recorder,  in  whose  custody  it 
shall  be,  whenever  there  shall  be  presented  to  him  a  certificate 
executed  by  the  mortgagee,  his  personal  representative  or 
assignee,  acknowledged,  or  approved  and  certified,  as  herein- 
before prescribed,  to  entitle  conveyances  to  be  recorded,  speci- 
fying that  such  mortgage  has  been  paid,  or  otherwise  satisfied 
or  discharged. 

2606.  Sec.  37.  Every  such  certificate,  and  the  proof  or 
acknowledgment  thereof,  shall  be  recorded  at  full  length,  and 
a  reference  shall  be  made  to  the  book  containing  such  record, 
in  the  minutes  of  the  discharge  of  such  mortgage,  made  by  the 
Recorder  upon  the  record  thereof. 

2607.  Sec  38.  If  any  mortgagee,  or  his  personal  repre- 
sentative or  assignee,  as  the  case  may  be,  after  a  full  perform- 
ance of  the  conditions  of  the  mortgage,  whether  before  or  after 
a  breach  thereof,  shall,  for  the  space  of  seven  days  after  being 
thereto  requested,  and  after  tender  of  his  reasonable  charges, 
refuse  or  neglect  to  execute  and  acknowledge  a  certificate  of 
discharge  or  release  thereof,  he  shall  be  liable  to  the  mortgagor, 
his  heirs  or  assigns,  in  the  sum  of  one  hundred  dollars,  and  also 
for  all  actual  damages  occasioned  by  such  neglect  or  refusal. 

2608.  Sec  39.  All  conveyances  of  real  estate  heretofore 
made  and  acknowledged,  or  proved  according  to  the  laws  in 
force  at  the  time  of  such  making  and  acknowledgment  or  proof, 
shall  have  the  same  force  as  evidence,  and  be  recorded  in  the 
same  manner,  and  with  like  effect,  as  conveyances  executed  and 
acknowledged  in  pursuance  of  this  Act. 

2609.  Sec  40.  The  legality  of  the  execution,  acknowledg- 
ment,  proof,   form  or  record   of  any   conveyance,   or   other 
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instrument,  heretofore  made,  executed,  acknowledged,  proved, 
or  recorded,  shall  not  be  affected  by  anything  contained  in  this 
Act,  but  shall  depend  for  its  validity  or  legality  upon  the  laws 
and  customs  then  in  existence  and  in  force  in  the  mining  and 
agricultural  districts. 

2610.  Sec.  41.     Every  interest  in  real  estate  granted  or  Tenancy  id 
devised  to  two  or  more  persons,  other  than  executors  and  Trus- *^"°^°^*^"- 
tees,  as  such,  shall  be  a  tenancy  in  common,  unless  expressly 
declared  in  the  grant  or  devise  to  be  a  joint  tenancy. 

2611.  Sec  42.     The  term  heirs,  or  other  words  of  inherit- inheriUnce. 
ance,  shall  not  be  necessary  to  create  or  convey  an  estate  in  fee 
simple  ;  and  every  conveyance  of  any  real  estate  hereafter  exe- 
cuted shall  pass  all  the  estate  of  the  grantor,  unless  the  intent 

to  pass  a  less  estate  shall  appear  by  express  terms,  or  be  neces- 
sarily implied  in  the  terms  of  the  grant. 

2612.  Sec.  43.     Where  a  remainder  in  lands  or  tenements,  Heirs  orissue 
goods  or  chattels,  shall  be  limited  by  deed  or  otherwise,  to  take  Remainders. 
eflfect  on  the  death  of  any  person  without  heirs,  or  heirs  of  his 

or  her  body,  or  without  issue,  the  word  "heir,"  or  **issue," 
shall  be  construed  to  mean  heirs  or  issue  living  at  the  death  of 
the  person  named  as  ancestor. 

2613.  Sec.  44.     A  future  estate,   depending  on  the  con- Poathuftious 
tingency  of  the  death  of  any  persons  without  heirs  or  issue,  or^^*^*** 
children,  shall  be  defeated  by  the  birth  of  a  posthumous  child 

of  such  person  capable  of  taking  by  descent. 

2614.  Sec  45.     Where  an  estate  shall  be  by  any  convey- same. 
ance  limited,  in  remainder,  to  the  son  or  daughter  or  issue,  or 

to  the  use  of  the  son  or  daughter  or  issue  of  any  person  to  be 
begotten,  such  son  or  daughter  or  issue,  born  after  the  decease 
of  his  or  her  father,  shall  take  the  estate  in  the  same  proportion, 
and  in  the  same  manner,  as  if  he  or  she  had  been  born  in  the 
lifetime  of  the  father,  although  no  estate  shall  have  been  created 
or  conveyed  to  support  the  contingent  remainder  after  his  death. 

2615.  Sec  46.    Grantsof  rents,  or  of  reversions  or  remain- Attornments 
ders,  shall  be  good  and  effectual  without  attornments  of  the  ""*  "ecesaary 
tenants  ;  but  no  tenant#who,  before  notice  of  the  grant,  shall 

have  paid  rent  to  the  grantor,  shall  suffer  any  damage  thereby. 

2616.  Sec  47.     The  attornment  of  a  tenant  to  a  stranger  Attornment, 
shall  be  void  unless  it  be  with  the  consent  of  the  landlord  of  ^^*'"  ^"^'^• 
such  tenant,  or  in  pursuance  to,  or  in  consequence  of,  a  judg- 
ment or  decree  of  some  court  of  competent  jurisdiction. 

2617.  Sec  48.     Lineal  and  collateral  warrantees,  with  all  warrantees 
their  incidents,  are  abolished;  but  the  heirs  and  devisees  of*^"*^®*^- 
every  person  who  shall  have  made  any  covenant  or  agreement  in 
reference  to  the  title   of,  in,  or  to  any  real  estate,  shall  be 
answerable  upon  such  covenant  or  agreement  to  the  extent  of 

the  land  descended  or  devised  to  them,  in  the  cases  and  in  the 
manner  prescribed  by  law. 

2618.  Sec  49.     The  words  *'  grant,  bargain,  and  sell,"  in 
all  conveyances  hereafter  to  be  made,  in  and  by  which  any 
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Import  of  estate  of  inheritance  or  fee  simple  is  to  be  passed,  shall,  unless 
anTseli*'^**"  restrained  by  express  terms  contained  in  such  conveyances,  be 
construed  to  be  the  following  express  covenants,  and  none  other, 
on  the  part  of  the  grantor,  for  himself  and  his  heirs  to  the 
grantee,  his  heirs,  and  assigns  :  First — That  previous  to  the 
time  of  the  execution  of  such  conveyance  the  grantor  has  not 
conveyed  the  same  real  estate,  or  any  right,  title,  or  interest 
therein  to  any  person  other  than  the  grantee.  Second — That 
such  real  estate  is,  at  the  time  of  the  execution  of  such  convey- 
ance, free  from  incumbrances  done,  made,  or  suffered  by  the 
grantor,  or  any  person  claiming  under  him  ;  and  such  covenants 
may  be  sued  upon  in  the  same  manner  as  if  they  had  been  ex- 
pressly inserted  in  the  conveyance. 

2619.  Sec.  50.  Every  conveyance  of  any  estate,  or  in- 
terest in  lands,  or  the  rents  and  profits  of  lands,  and  every 
charge  upon  lands,  or  upon  the  rents  and  profits  thereof,  made 
and  created,  with  the  intent  to  defraud  prior  or  subsequent  pur- 
chasers for  a  valuable  consideration,  of  the  same  lands,  rents, 
or  profits,  as  against  such  purchasers,  shall  be  void. 

2620.  Sec.  51.  No  such  conveyance,  or  charge,  shall  be 
deemed  fraudulent  in  favor  of  a  subsequent  purchaser,  who 
shall  have  legal  notice  thereof  at  the  time  of  his  purchase, 
unless  it  shall  appear  that  the  grantee  in  such  conveyance,  or 
person  to  be  benefitted  by  such  charge,  was  privy  to  the  fraud 
intended. 

2621.  Sec  52.  Every  conveyance  or  charge  of  or  upon 
any  estate,  or  interest  in  lands,  containing  any  provision  for 
the  revocation,  determination,  or  alteration  of  such  estate  oi 
interest,  or  any  part  thereof,  at  the  will  of  the  grantor,  shall  be 
void,  as  against  subsequent  purchasers  from  said  grantor  for  a 
valuable  consideration,  of  any  estate,  or  interest,  so  liable  to  be 
revoked,  or  determined,  although  the  same  be  not  directly 
revoked,  determined,  or  altered  by  such  grantor,  by  virtue  of 
the  power  reserved,  or  expressed  in  such  prior  conveyance  or 
charge. 

2622.  Sec  53.  Where  a  power  to  revolve  a  conveyance  of 
lands,  or  the  rents  and  profits  thereof,  and  to  reconvey  the 
same,  shall  be  given  to  any  person  other  than  the  grantor  in 
such  conveyance,  and  such  person  shall  thereafter  convey  the 
same  lands,  rents,  or  profits,  to  a  purchaser  for  a  valuable  con- 
sideration, such  subsequent  conveyance  shall  be  valid  in  the 
same  manner,  and  to  the  same  extent,  as  if  the  power  of  revo- 
cation were  recited  therein,  and  the  intent  to  revoke  the  former 
conveyance  expressly  declared. 

2623.  Sec  54.  If  a  conveyance  to  a  purchaser,  under 
either  of  the  last  two  preceding  sections,  shall  be  made  before 
the  person  making  the  same  shall  be  entitled  to  execute  his 
power  of  revocation,  it  shall,  nevertheless,  be  valid  from  the 
time  the  power  of  revocation  shall  actually  vest  in  such  person, 
in  the  same  manner,  and  to  the  same  extent,  as  if  then  made. 

2624.  Sec  55.    No  estate,  or  interest  in  lands,  other  than 
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for  leases  for  a  term  not  exceeding  one  year,  nor  any  trust  or  interepta  to 
power  over  or  concerning  lands,  or  in  any  manner  relating  ^®  *^®®*^®^ 
thereto,  shall  hereafter  bo  created,  granted,  assigned,  surren- 
dered, or  detjlared,  unless  by  act  or  operation  of  law,  or  by  deed 
or  conveyance,  in  writing,  subscribed  by  the  party  creating, 
granting,  assigning,  surrendering,  or  declaring  the  same,  or  by 
his  lawful  agent  thereunto  authorized  in  writing. 

Lt>bilell  V.  Hull,  3  Nev.  507;  >rcCiiray  v.  Alpim  Co.,  :j  Xev.  27; 
Sinie  V.  Ho\v;inl,  4  Xev.  47.>;  White  v.  Sheldon,  4  Nov.  280; 
Frederick  v.  lloiis,  5  Nev.  ;W);  Oilsi)n  v.  Bo^^ton,  U  Nov.  41o. 

2623.     Sec  5G.     The  preceding  section  shall  not  be  con- Not  to  apply 
strued  to  affect  in  any  manner  the  power  of  a  testator  in  the  *°  ^^^^®- 
disposition  of  his  real  estate,  by  a  last  will  and  testament,  nor 
to  prevent  any  trust  from  arising  or  being  extinguished  by 
implication  or  operation  of  law. 

2626.     Sec.  57.     Every  contract  for  the  leasing  for  a  longer  contracts  to 
period  than  one  year,  or  for  the  sale  of  an}'  lands,  or  any  interest  ^**  ^^  ^'"t^^s- 
in  lands,  shall  be  void,  unless  the  contract,  or  some  note  or 
memorandum  thereof,  expressing  the  consideration,  be  in  writ- 
ing, and  be  subscribed  by  the  party  by  whom  the  lease  or  sale 
is  to  be  made. 

O'Mcara  v.  The  North  American  Co.,  2  Nev.  113. 

2827.     Sec.  58.     Every   instrument   required   to   be   sub- Agent  to 
scribed  by  any  person  under  the  last  preceding  section  may  i^e *'^*^*"*^®' 
subscribed  by  the  agent  of  such  party  lawfully  authorized. 

2628.  Sec  59.     Nothing  contained  in  this  Act  shall  be  when  not 
construed  to  abridge  the  powers  of  courts  to  coiupel  the  sjjeciftc  applicable. 
performance  of  agreements  in  cases  of  part  performance  of  such 
agreements. 

2629.  Sec  GO.     All  deeds  of  gift,  conveyances,  and  all  Transfers 
transfers  or  assignments,  verbal  or  written,  of  goods,  chattels,  ^** 

or  things  in  action,  made  in  trust  for  the  use  of  the  person  mak- 
ing the  same,  shall  be  void  as  against  the  creditors,  existing  or 
subsequent,  of  such  person. 

2630.  Sec  G1.     In  the  following  cases  every  agreement  Agreements, 
shall  be  void,  unless  such  agreement,  or  some  note  or  memoran- ^^*^  ^*'*^* 
dum  thereof,  expressing  the  consideration,  be  in  writing,  and 
subscribed  by  the  party  charged  therewith  :     First,  every  agree- 
ment that,  by  the  terms,  is  not  to  be  performed  within  one  year 

from  the  making  thereof;  second,  every  special  promise  to 
answer  for  the  debt,  default,  or  miscarriage  of  another ;  third, 
every  promise  or  undertaking  made  upon  consideration  of  mar- 
riage, except  mutual  promises  to  marry. 

Ruhling  V.  Ilackctr,  1  Nev.  3  50;  Vaiidoreii  v.  Tjader,  Winters 
ct  al.,  1  Nev.  ;M);  Alrahla  v.  >r<)rah's.  a  Nov.  i;;2. 

2631.  Sec  G2.     Every  contract  for  the  sale  of  any  goods,  s*"^** 
chattels,  or  things  in  action,  for  the  price  of  fift}"  dollars  or 
over,  shall  be  void  unless  :     First,  a  note  or  memorandum  of 
such  contract  be  made  in  writing,  and  be  subscribed  by  the 
parties  to  be  charged  therewith ;  or,  second,  unless  the  buyer 
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shall  accept  or  receive  part  of  such  goods,  or  the  evidences,  or 
some  of  them,  of  such  things  in  action ;  or,  third,  unless  the 
buyer  shall,  at  the  time,  pay  some  part  of  the  purchase  money. 

O'Xeil  V.  New  York  ami  Silver  Peak  Mining  Co.,  3  Xev.  141. 

Auction  sale.  2632.  Sec.  G3.  Whenever  goods  shall  be  sold  at  auction, 
and  the  auctioneer  shall,  at  the  time  of  sale,  enter  in  a  sale-book 
a  memorandum  specifying  the  nature  and  price  of  the  property 
sold,  the  terms  of  the  sale,  the  name  of  the  purchaser,  and  the 
name  of  the  person  on  whose  account  the  sale  is  made,  such 
memorandum  shall  be  deemed  a .  note  of  the  contract  of  sale, 
within  the  meaning  of  the  last  section. 

2633.  Sec  G-t.  Every  sale  made  by  a  vendor  of  goods 
and  chattels  in  his  possession,  or  under  his  control,  arid  every 
assignment  of  goods  and  chattels,  unless  the  same  be  accom- 
panied by  an  immediate  delivery,  and  be  followed  by  an  actual 
and  continued  change  of  possession  of  things  sold  or  assigned, 
shall  be  conclusive  evidence  of  fraud,  as  against  the  creditors 
of  the  vendor,  or  the  creditors  of  the  person  making  such  assign- 
ment, or  subsequent  purchasers  in  good  faith. 

Di)ak  V.  Bni])ak.u'.  1  Xev.  218;  Greji^ory  v.  Frothin;iliara,  1  Nev. 
'2'<i;  Carpenter  v.  Clark,  2  Xev.  243';  Sharon  v.  Shaw,  2  Nev. 
28;);  T.awrcnee  v.  Burnhani.  4  X'ev.  3()l ;  Conway  v.  Edwards,  6 
Xev.  r.A);  Lewis  v.  Wilcox,  0  Xev.  215;  Clutc  v.  Steele.  6  Xev. 
335. 

2634.  Sec  G5.  The  term  **  creditors,''  as  used  in  the  last 
section,  shall  be  construed  to  include  all  persons  who  shall  be 
creditors  of  the  vendor  or  assignor  at  any  time  while  such  goods 
and  chattels  shall  remain  in  his  possession  or  under  his  control. 

2635.  Sec.  GG.  No  mortgage  of  personal  property  shall 
be  valid  for  any  purpose  against  any  other  person  than  the 
parties  thereto,  unless  possession  of  the  mortgaged  property  be 
delivered  to  and  retained  by  the  mortgagee,  or  unless  the  mort- 
gage shall  be  recorded  in  the  office  of  the  County  Recorder  of  the 
county  were  the  property  is  situated,  and  also  in  the  county  where 
the  mortgageor  resides.  A  mortgage  upon  personal  property,  in- 
cluding growing  crops,  executed,  acknowledged  and  recorded, 
shall  be  valid  against  all  third  parties  without  such  delivery  of 
possession  ;  provided^  that  no  such  mortgage  shall  be  valid  for 
any  purpose  as  against  other  than  the  parties  thereto,  unless 
there  be  appended  or  annexed  thereto  the  affidavits  of  the  mort- 
gageor   and    mortgagee,    or    some    i)erson   in    their    behalf. 

Affidavit  of     setting  forth   that  the  mortgage  is  made  in  good   faith   and 

good  faith.  r*;,,^„       //^^      o       ^l«Kf      ..i^fnollTr    r^^^i.wv       f^^,«       *l^rx      «»««4-^«««/^        «4.«*^«« 
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other  person  in  charge  or  possession  of  such  personal  prop- 
erty, a  copy  of  the  attachment  or  execution,  or,  in  case  no  copy  of 
such  person  can  be  found  in  the  county  in  charge  or  pos- JJ^J^^^JJ^*^ 
session  thereof,  then  by  filing  a  coj^y  of  the  writ  of  attach- 
ment or  execution  in  the  office  of  the  County  Recorder  of 
the  county  where  such  property  is  situate,  with  a  notice  in- 
dorsed thereon  by  the  officer  executing  the  same,  to  the  effect 
that  such  property  is  so  attached.  But  the  j^ossession  of  mort- Posaesaion 
gaged  personal  property  shall  not  be  taken  from  the  mortgageor  property.**^ 
or  mortgagee,  unless  full  payment  of  the  mortgagee's  demand 
be  first  made,  which,  if  done  by  the  attaching  or  execution 
creditor  of  the  mortgageor,  shall  entitle  him  to  hold  such  per- 
sonal property  and  the  possession  thereof  under  his  levy  for 
repayment  to  him  of  the  amount  so  paid  to  the  mortgagee,  with 
interest  as  provided  in  the  mortgage  so  paid,  in  addition  to  his 
own  individual  demand  ;  and  any  officer  executing  any  execution 
is  hereby  authorized  to  sell  such  property  for  the  amount  of 
such  mortgage  demand,  in  addition  to  the  amount  of  the 
execution,  and  out  of  the  proceeds  of  sale  to  first  satisfy  such 
mortgage  demand.  In  case  of  such  levy  of  attachment  or  exe- 
cution upon  such  mortgaged  personal  proj^erty,  when  the 
amount  of  the  mortgage  demand  is  not  paid  to  the  mortgagee, 
the  officer  may  expose  such  property  for  sale,  and  may  sell  the 
same  subject  to  the  rights  of  the  mortgagee  under  the  mortgage, 
and  the  purchaser  shall  take  such  property  subject  to  such  rights, 
and  subject  to  the  possession  of  the  parties  to  the  mortgage. 
The  lien  of  a  mortgage  upon  a  growing  crop  shall  continue  until 
after  the  crop  shall  be  harvested  and  threshed  or  baled  or  other- 
wise prepared  for  marlcet,  and  delivered  to  the  mortgagee  or 
his  order ;  provided,  that  a  chattel  mortgage  upon  a  growing  Mortgage  on 
crop  may  be  executed  as  well  before  as  after  the  crop  is  planted,  k^^^^k^^p* 
and  when  executed  before  the  crop  is  planted,  it  shall  be 
expressed  in  the  mortgage  that  it  is  the  intention  of  the 
parties  that  the  same  shall  take  effect  upon  the  crops  when 
planted.  Every  mortgage  so  as  aforesaid  recorded  shall  be  Mortgage, 
void  against  the  creditors  of  the  person  or  persons  making  the^  ***^° 
same,  or  against  subsequent  j^urchasers  or  mortgages  in  good 
faith,  after  the  expiration  of  one  year  from  the  record  thereof, 
unless  within  thirty  days  next  preceding  the  expiration  of  the 
said  term  of  one  year,  a  true  copy  of  such  mortgage,  with  state- 
ment verified  by  the  oath  of  the  mortgagee,  his  agent  or  attor- 
ney, such  statement  shall  exhibit  the  interest  of  the  mortgagee 
in  the  property  last  aforesaid,  claimed  by  virtue  of  such  mort- 
gage, is  recorded  in  the  office  where  the  original  was  recorded. 
Such  copy,  with  such  statement  verified  and  recorded  as  afore- 
said, shall  be  to  all  intents  and  purposes  a  inortgage  to  secure 
the  balance  actually  due  and  owing  the  mortgagee  for  one  year 
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which  boolvs  shall  be  plainly  labeled  and  marked  "  Records  of 
chattel  mortgages.'*  All  chattel  mortgages  shall  be  recorded 
therein  and  such  books  shall  at  all  times  be  open  to  the  public 
for  inspection.  The  Recorders  of  the  several  counties  shall 
receive  for  recording  chattel  mortgages,  and  indexing  the  same, 
the  same  fees  as  are  now  allowed  them  for  mortgages  on  real 
estate  ;  provided,  that  no  chattel  mortgage  shall  be  given  or  be 
valid  for  a  less  sum  than  two  hundred  and  fifty  dollars.— is 
amended,  Staf.^.  1809,  55  ;  1885,  53. 

2636-  Sec.  G7.  Nothing  contained  in  the  last  three  sec- 
•  tions  shall  be  construed  to  apply  to  contracts  of  bottomry, 
respondentia,  or  assignments  or  hypothecations  of  vessels,  or 
goods  at  sea,  or  in  foreign  states,  or  without  this  territory  ; 
provided,  the  assignee,  or  mortgagee,  shall  take  possession  of 
such  goods  as  soon  as  may  be,  after  the  arrival  thereof  within 
this  territory. 

2637.  Sec  G8.  Every  instrument  required  by  any  of  the 
provisions  of  this  Act  to  be  subscribed  by  any  party,  may  be 
subscribed  by  the  lawful  agent  of  such  party. 

2638.  Sec  G9.  Every  conveyance,  or  assignment,  in 
writing,  or  otherwise,  of  any  estate  or  interests  in  lands,  or  in 
goods  in  action,  or  of  any  rents  or  profits  issuing  therefrom, 
and  every  charge  upon  lands,  goods,  or  things  in  action,  or 
upon  the  rents  and  profits  thereof,  made  with  the  intent  to 
hinder,  delay,  or  defraud  creditors  or  other  persons  of  their 
lawful  suits,  damages,  forfeitures,  debts  or  demands,  and  ever? 
bond,  or  other  evidence  of  debt  given,  suits  commenced,  decree, 
or  judgment  suffered,  with  the  like  intent,  as  against  the  per- 
sons hindered,  delayed  or  defrauded,  shall  be  void. 

Gray  v.  Sullivan,  10  Xcv.  416:  McOm^lainl  v,  Ral>ron,  12  Xev. 
1*)."):  I'Mov  V.  Cook,  12  Xev.  27'5;  Leo  v.  Mrl.-fHl.  12  Nov.  2H»; 
Evans  v.  Lcc-,  12Nev.  :V.):i ;  >ron(lc's  v.  Kvle,  Iti  Ncv.  3»J9;  (Uruui, 
McCarthy  cV:  Co.  v.  David,  IS  Nov.  310. 

2639.  Sec  70.  Every  grant  or  assignment,  of  any  exist- 
ing trust  in  lands,  goods,  or  things  in  action,  unless  the  same 
shall  be  in  writing,  subscribed  b}'  the  person  making  the  same, 
or  by  his  agent  la\yfully  authorized,  shall  be  void. 

2640.  Sec.  71.  Every  conveyance,  charge,  instrument, 
or  proceeding,  declared  to  be  void  by  the  provisions  of  this  Act, 
as  against  creditors,  or  purchasers,  shall  be  equally  void  as 
against  the  heirs,  successors,  personal  representatives,  or  assigns 
of  such  creditors  or  purchasers. 

2641.  Sec.  72.  The  question  of  fraudulent  intent,  in  all 
cases  arising  under  the  provisions  of  this  Act,  shall  be  deemed 
a  question  of  fact,  and  not  of  law  ;  nor  shall  any  conveyance  or 
charge  be  adjudged  fraudulent,  as  against  creditors  or  pur- 
chasers, solely  on  the  ground  that  it  was  not  founded  on  a 
valuable  consideration. 

2642.  Sec  73.  The  provisions  of  this  Act  shall  not  be 
construed  in  any  manner  to  affect  or  impair  the  title  of  a  pur- 
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chaser  for  a  valuable  consideration,  unless  it  shall  appear  that 
such  purchaser  had  previous  notice  of  the  fraudulent  intent  of 
his  immediate  grantor,  or  of  the  fraud  rendering  void  the  title 
of  such  grantor. 

2643.  Sec.  74.     The  term  '*  lands,"  as  used  in  this  Act,  Land« 
shall  be  construed  as  co-extensive  in  meaning  with  lands,  tene- <^®**'^®**- 
ments,  and  hereditaments,  and  shall  include  in  its  meaning  all 
possessory  right  to  the  soil  for  mining  and  other  purposes,  and 

the  term  ''estate  and  interest  in  lands,"  shall  be  construed  and 
embrace  every  estate  and  interest,  present  and  future,  vested 
and  contingent,  in  lands  as  above  defined. 

2644.  Sec.  75.     The  terra  ** conveyance,"  as  used  in  tliisconvoyance 
Act,  shall  be  construed  to  embrace  every  instrument  in  writing,  ^e^"*^^- 
except  a  last  will  and  testament,  whatever  may  be  its  form,  and 

by  whatever  name  it  may  be  known  in  law,  by  which  any  estate 
or  interest  in  lands  is  created,  aliened,  assigned,  or  surrendered. 

2645.  Sec  76.  A  mortgage  for  a  good  and  valuable  con- Mortgage  to 
sideration  upon  possessory  claims  to  public  lands,  all  buildings  ^  ^*^^'^**^' 
and  improvements  upon  such  lands,  all  quartz  and  mining 
claims,  and  all  such  personal  property  as  shall  be  fixed  in  its 
structure  to  the  soil,  acknowledged  in  manner  and  form  as 
mortgages  upon  rail  estite  are  required  by  law  to  be  acknowl- 
edged and  recorded  in  the  office  of  the  Recorder  in  the  county 

in  which  the  property  is  situated,  shall  have  the  same  effect 
against  third  persons  as  mortgages  upon  real  estate. 

2646.  Sec.  77.     This  Act  shall  not  be  so  construed  as  to  Mining  rule*, 
interfere  or  conflict  with  the  lawful  mining  rules,  regulations, 

or  customs  in  regard  to  the  locating,  holding,  or  forfeiture  of 
claims,  but,  in  all  cases  of  mortgages  of  mining  interests  under 
this  Act,  the  mortgagee  shall  have  the  right  to  perform  the  same 
acts  that  the  mortgagor  might  have  performed  for  the  purpose 
of  preventing  a  forfeiture  of  the  same  under  the  said  rules,  reg- 
ulations, or  customs  of  mines,  and  shall  be  allowed  such  com- 
pensation therefor  as  shall  be  deemed  just  and  etiuitable  by  the 
court  ordering  the  sale  upon  a  foreclosure  ;  provided,  that  such 
compensation  shall,  in  no  case,  exceed  the  amount  realized  from 
the  claim  by  a  foreclosure  and  sale. 

2647.  Sec.  78.     No  lands  within  this  territory  shall  here- Leases,  umi 
after  be  conveyed  by  lease,  or  otherwise,  except  in  fee  and  per-^**°^"^- 
petual  succession,  for  a  longer  period  than  ten  years  ;  nor  shall 

any  town  or  city  lots,  or  other  real  propert3%  be  so  conveyed  for 
a  longer  time  than  twenty  years.  All  leases  hereafter  made, 
contrary  to  the  provisions  of  this  Act,  shall  be  void. 


An  Act  sapplemeyitary  to  an  Act  concerning  conveyances. 

Approve;!  Deremljcr  17,  1SG2,  29. 

2643.     Seohon  1.     All  instruments  of  writing  now  copied  County 
into  the  proper  books  of  record  of  the  office  of  the  County  •^<^"^^'*- 
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Recorders  of  the  several  counties  of  this  territory,  shall,  after 
the  passage  of  this  Act  be  deemed  to  impart  to  subsequent  pur- 
chasers and  incumbrancers,  and  all  other  persons  whomsoever, 
notice  of  all  deeds,  mortgages,  powers  of  attorney,  contracts, 
conveyances,  or  other  instruments,  notwithstanding  any  defect, 
omission,  or  informality  existing  in  the  execution,  acknowledg- 
ment, or  certificate  of  recording  the  same ;  provided,  that 
nothing  herein  contained  shall  be  construed  to  affect  any  lights 
heretofore  .acquired  in  the  hands  of  subsequent  grantees  or 
assignees. 

2649.  Sec.  2.  Duly  certified  copies  of  such  instruments 
as  are  embraced  in  section  one  of  this  Act  may  be  read  in  evi- 
dence, under  the  same  circumstances  and  rules  as  are  now  or 
may  hereafter  be  provided  by  law  for  using  copies  of  instru- 
ments duly  executed  and  recorded  ;  provided ^  that  proof  shall 
be  first  made  that  the  instruments,  copies  of  which  it  is  pro- 
posed to  use,  were  genuine  instruments,  and  were  in  truth 
executed  by  the  grantor  or  grantors  therein  named. 


Former 

couveyftr.ces 

coustrued. 


An  Act  to  provide  for  the  conveyance  of  mining  claims. 

Approved  Deocmber  12, 18G2,  12. 

In  same  2650-     SECTION  1.     Conveyance  of    mining    claims    shall 

™a"cstate      hereafter  require  the  same  formalities  and  be  subject  to  the 

same  rules  of  construction  as  the  transfers  and  conveyances  of 

other  real  estate. 

IIal<'  tt  XorcToss  G.  and  S.  M.  Co.  v.  Storov  Gpiintv  et  al.,  1 
Nov.  KM. 

2651.  Sec.  2.  All  conveyances  of  mining  claims  here- 
tofore made  by  bills  of  sale  or  other  instruments  in  writing, 
with  or  without  seals,  recorded  or  unrecorded,  shall  be  con- 
strued in  accordance  with  the  lawful  local  rules,  regulations, 
and  customs  of  the  miners  in  the  several  mining  districts  of  this 
territory  ;  and  if  heretofore  regarded  valid  and  binding  in  such 
districts,  shall  have  tlie  same  force  and  effect  between  the  par- 
ties thereto,  as  prima  facie  evidence  of  sale,  as  if  such  convey- 
ances had  been  made  by  deed  under  seal. 

2652.  Sec.  3.  The  location  and  transfers  of  mining 
claims  heretofore  made,  shall  be  established  and  proved  in  con- 
testation before  courts,  by  the  local  rules,  regulations,  or  cus- 
toms of  the  miners  in  the  several  mining  districts  of  the  territory 
in  which  such  location  and  transfers  were  made. 

Van  Valkoul)\ii-  et  al.  v.  Huff  ct  al.,  1  Nov.  142:  Mallett  v.  Uncle 
.Sam  ii.ik  S.  M.  Co.,!  Nov.  18S;  Orcanuino  v.  Uncle  Sanj  G.  A'S. 
M.  Co.,  1  Nov.  217;  Smith  et  als.  v.  North  American  Minin^Co., 
1  Nov.  42.;;  Chase  v.  Savajie  S.  M.  Co.,  2  Nov.  9;  Biillitm  M. 
Co.  V.  Cnosns  G.  &  8.  M.  Co.,  2  Nov.  IGS;  Gottschall  et  al.  v. 
Melsing  et  al.,  2  Nov.  18o. 


How  proved. 
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An  Act  concerning  conveyances  of  mining  locations  and  claims  by 

minors. 

Approved  February  27,  1869,  96. 

2653.  Section  1.     In  all  cases  in  this  state,  since  the  first  Deed  of 
day  of  July,  A.  D.  eighteen  hundred  and  sixty-seven,  where  ^^"^y**®^^ 
minors  over  the   age  of  eighteen  years  have  sold  interests 
acquired  by  them  in  mining  claims  or  locations  by  virtue  of 

their  having  located  such  claims,  or  having  been  located  therein 
by  others,  and  have  executed  deeds  purporting  to  convey  such 
interests,  such  deeds,  if  otherwise  sufficient  in  law,  shall  be 
held  valid  and  sufficient  to  convey  such  interest  fully  and  com- 
pletely, notwithstanding  the  minority  of  the  grantor,  and  with- 
out any  power  or  right  of  subsequent  revocation  ;  provided,  thatproTiao. 
this  section  shall  not  apply  to  cases  where  any  fraud  was  prac- 
ticed uj^on  such  minor,  or  any  undue  or  improper  advantage 
was  taken  by  his  purchaser  or  any  other  person  to  induce  such 
minor  to  execute  such  deed ;  and,  provided  further ,  that  this 
section  shall  not  apply  to  or  affect  any  suits  which  may  now  be  suits  pending 
pending  in  any  courts  of  this  state,  in  which  the  legality  or 
validity  of  such  deeds  may  be  involved. 

2654.  Sec  2.     All  minors  in  this  state,  over  the  age  of  Minors 
eighteen  years,  are  hereby  authorized  and  empowered  to  sell  l^f o^^^^  ^ 
and  convey  by  deed  such  interests  as  they  may  have  acquired,  convey. 

or  may  hereafter  acquire,  in  mining  claims  or  mining  locations 
within  this  state,  by  virtue  of  locating  the  same,  or  being  located 
therein,  and  such  deed  shall,  if  otherwise  sufficient  in  law,  be 
held  valid  and  sufficient  to  convey  such  interest  fully  and  com- 
pletely, and  without  the  right  of  subsequent  revocation,  not- 
withstanding the  minority  of  the  grantor,  subject,  however,  to 
the  same  provisions  and  limitations  contained  in  the  first  sec- 
tion of  this  Act. 


An  Act  to  authorize  and  empower  aliens  and  non-resident  persons 
and  incorporations  to  take,  hold,  enjoy,  and  acquire  real  estate 
in  the  Slate  of  Nevada, 

Approved  Febraary  27,  1879,  51. 

26S3.     Section  1.     Any  non-resident  alien,  person,  or  cor- persons  to 
po ration,  except  subjects  of  the  Chinese  empire,  may  take,  hold,  ^jjjfo^.^^*^ 
and  enjoy  any  real  property,  or  any  interest  in  lands,  tene- property. 
ments,  or  hereditaments  within  the  State  of  Nevada,  as  fully, 
freely,  and  upon  the  same  terms  and  conditions  as  any  resident 
citizen,  person,  or  domestic  corporation. 

2636.     Sec  2.     The  right  of  eminent  domain  is  hereby  Rights 
granted  to  such  non-resident  or  foreign  corporations,  upon  the  K^^'^ted. 
same  terms  and  conditions  as  the  same  is  granted  to  resident  or 
domestic  corporations. 
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2637.  Sec.  3.  Nothing  herein  contained  shall  be  so  con- 
strued as  to  confer  any  other  or  further  rights  under  the 
statutes  of  limitation  than  those  at  present  existing. 

Courtney  et  al.  v.  Turner  et  al.,  12  Nev.  345. 


.> 


An  Act  concerning  conveyances  executed  without  the  state. 


Approved  Febniarj"  13,  1871,  04. 


By  whom  2658.     SECTION  1.     The  proof  or  acknowledgment  of  everj 

UitTtUte!^^  conveyance  aflfecting  any  real  estate,  taken  without  this  state, 
but  within  the  United  States,  shall  be  taken  by  some  one  of  the 
following  officers  :  A  Judge  or  Clerk  of  a  court  having  a  seal, 
or  some  Notary  Public  or  Justice  of  the  Peace,  or  by  any  Com- 
missioner appointed  by  the  Governor  of  this  state,  for  that  pur- 

Twtiio.  pose;  provided,  that  when  the  acl^nowledgment  is  taken  by  a 
Justice  of  the  Peace,  the  same  shall  be  accompanied  with  the 
certificate  of  the  Clerk  of  a  court  of  record  of  the  county  having 
a  seal  as  to  the  official  character  of  the  Justice  and  the  authen- 
ticity of  his  signature. 

it««ord  vaud.  26S9.  Sec.  2.  All  acknowledgments  of  proofs  heretofore 
taken  of  the  execution  of  any  instrument  authorized  by  law  to 
be  recorded,  acknowledged,  or  proven  and  certified,  or  which 
may  have  been  certified  in  the  manner  hereinabove  provided, 
the  record  thereof  now  or  hereafter  made  shall  be  valid  and  of 
like  force  and  eflfect  as  if  proven  before  the  officer  and  certified 
to  in  the  manner  heretofore  required  by  law  ;  provided,  that 
nothing  herein  shall  affect  any  right  of  a  bona  fide  purchaser, 
or  any  right  acquired  by  operation  of  law,  prior  to  the  passage 
of  this  Act. 


|<V«iVlWO. 


An  Act  for  the  relief  of  purchasers  at  sales  of  real  estate,  or  any 
interest  therein,  by  public  officers. 


Approved  December  12,  18G2,  13. 

"(^t*i)P  officers  2660.  SECTION  1.  Where  lands,  or  any  estate  or  interest 
*i*^j»ako  therein,  have  been  or  may  hereafter  be  sold  by  a  Sheriff  or 
Constable,  or  other  authorized  officer,  for  taxes,  or  under  an 
execution  or  order  of  sale,  and  the  purchaser  or  his  assigns  may 
be  entitled  to  a  deed,  and  the  Sheriff  or  other  officer  who  made 
the  sale  shall  have  died,  or  shall  be  absent  from  the  territory, 
or  in  any  way  disqualified,  it  shall  be  lawful  for  the  successor 
of  the  said  Sheriff  or  Constable,  or  other  officer  to  make  such 
deed  to  such  purchaser,  his  assignee  or  assignees,  in  the  same 
manner  and  with  the  same  effect  as  if  made  by  the  officer  making 
the  sale. 
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2661     Sec.  2.     Such  deeds,  so  made  as  aforesaid,   shall  Effect  of 
have  the  same  force  and  effect  as  evidence  as  if  made  by  the  ^^^' 
officer  making  such  sale. 


An  Act  to  provide  for  preserving  the  evidence  of  the  official  acts  of 
officers  taking  acknowledgments,  etc. 

Approved  February  20,  1869,  72. 

2662.  Section  1.     Each  officer  authorized  by  law  to  takeomccw 
the  proof  or  acknowledgment  of  the  execution  of  conveyances  ^eep^record. 
of  real  estate,  or  other  instrument  required  by  law  to  be  proved 

or  acknowledged,  shall  keep  a  record  of  all  his  official  acts  in 
relation  thereto  in  a  book  to  be  provided  by  him  for  that  pur- 
pose, in  which  shall  be  entered  the  date  of  the  proof  or 
acknowledgment  thereof,  the  date  of  the  instrument,  the  name 
or  character  of  the  instrument  proved  or  acknowledged,  and 
the  names  of  each  of  the  parties  thereto,  as  grantor,  grantee, 
or  otherwise.  Said  record  shall,  during  business  hours,  be 
open  to  public  inspection  without  fee  or  reward. 

2663.  Sec  2.     Any  officer  aforesaid  refusing  or  neglect- Penalty  for 
ing  to  comply  with  the  requirements  of  this  Act  shall  be  deemed  Jiegiect.*^' 
and   held  guilty  of  a  misdemeanor,  and,  on  conviction  thereof, 

fined  before  any  court  of  competent  jurisdiction  in  any  sum 
not  less  than  fifty  nor  more  than  five  hundred  dollars,  and 
shall,  in  addition,  be  liable  on  his  official  bond  in  damages  to 
any  person  injured  by  such  refusal  or  neglect  to  the  extent  of 
the  injury  sustained  by  reason  of  the  refusal  or  neglect  men- 
tioned in  this  section. 


An  Act  concerning  records  now  in  the  custody  of  County  Record- 
ers of  this  state. 

Approved  February  20,  1873,  63. 

2664.  Section  1.     All  instruments  of  writing  relating  touecordato 
mining  claims  now  copied  into  books  of  mining  or  other  records,  ^"^p*''  notice 
now  in  the  office  of  tbe  County  Recorders  of  the  several  counties 

of  this  state,  shall,  after  the  x^assage  of  this  Act,  be  deemed  to 
impart  to  subsequent  purchasers  and  incumbrancers,  and  all 
other  persons  whomsoever,  notice  of  the  contents  thereof  ;  pro- 
vided y  that  nothing  herein  contained  shall  be  construed  to  affect 
any  rights  heretofore  acquired  or  vested. 

2665.  Sec  2.     Copies  of  the  records  of  all  such  instru-CopiM^may 
ments  mentioned  in  section  one  of  this  Act,  duly  certified  by  the  ©videlicet 
Kecorder  in  whose  custody  such  records  are,  may  be  read  in  evi- 
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dence  under  the  same  circumstances  and  rules  as  are  now  ot 
may  hereafter  be  provided  by  law,  for  using  copies  of  instru- 
ments relating  to  mining  claims  or  real  estate,  duly  executed  or 
acknowledged,  or  proved  and  recorded. 


An  Act  to  provide  for  marks  instead  of  signatures. 

Approved  December  17,  18G2,  33. 

MRTkB  2666.     Section  1.     Thesignatureof  a  party,  when  requir^rf 

8?guature«.  to  a  written  instrument,  shall  be  equally  valid  if  the  party  can- 
not write,  provided  the  person  make  his  mark,  the  name  of  the 
person  making  the  mark  being  written  near  it,  and  the  mark 
being  witnessed  by  a  person  who  writes  his  own  name  as  a 
witness. 


An  Act  to  provide  for  the  omission  of  the  icord  "seal,"  the  letters 
*'L,  S."  and  other  icords,  letters,  or  characters  of  like  import 
on  instruments  in  writing. 

Approved  February  20,  1S83,  45. 

Unnecessary.  2667.  SECTION  1.  The  word  **seal,"  and  the  initial  letters 
"L.  S.,"  and  other  words,  letters,  or  characters  of  like  import, 
opposite  the  name  of  the  signer  of  any  instrument  in  writing, 
are  hereby  declared  unnecessary  to  give  such  instrument  legal 
effect,  and  any  omission  to  use  them  by  the  signer  of  any  in- 
strument shall  not  be  construed  to  impair  the  validity  oi  such 
instrument. 


CHAPTER  XIX. 

ESTATES  OF  DECEASED  PERSONS. 


Section. 

2668.  General  Act  relative  to  estates — 
2668.  Jurisdiction. 
2670.  P}'Oof  of  wills. 
2708.  Letters  testamentary  and  bonds. 
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Section. 

2774.  Inventory  and  collection  of  effects. 

27  SO.  Provisions  for  suj)port  of  family. 
2797.  Of  claims  a<fainst  the  estate. 

28  ")3.  Of  the  powers  and  duties  of  the  executor  and  administrator. 
2874.  Conveyance  of  real  estate,  executors  and  administrators. 
2SS-t.  Accounts  to  he  rendered  and  payment  of  debts. 

20U).  Partition  and  di.'^frihufion  of  estates. 
2rr>0.  Removal  of  executors  and  administrators  m  certain  cases. 
2050.  MiscellnncouK  provisions. 
2f  81.  Descoits  and  distributions. 
3000.  An  Act  concerninjj:  wills. 

An  Act  to  regulate  the  settlement  of  the  estates  of  deceased  persons. 

Approved  November  29,  ISGl,  186. 

I. JURISDICTION. 

2668.  Section  1.     Wills  may  be  proved,  and  letters  testa- HoTrwiiii 
mentary,  or  of  administration,  may  be  granted  :     First — In  the5"°j;.^j^^| 
county  of  which  the  deceased  was  a  resident  at  or  immediately  lettf-v 
previous  to  his  death,  in  whatever  place  his  death  may  have  hap-  ^'^'^' 
pened.     Second — In  the  county  in  which  he  may  have  died,  leav- 
ing estate  therein,  and  not  being  a  resident  of  the  state.     Third — 

In  the  county  in  which  any  part  of  his  estate  may  be,  he  having 
died  out  of  the  state,  and  not  being  a  resident  thereof  at  the 
time  of  his  death.  Fourth — In  the  county  in  which  any  part 
of  his  estate  may  be,  he  having  died  in  any  other  county  of 
the  state.  Fifth — In  the  county  in  which  any  part  of  his  estate 
may  be,  he  not  being  a  resident  of  the  state,  and  not  leaving 
estate  in  the  county  in.  which  he  died.  Sixth — In  all  other 
cases,  in  the  county  where  application  shall  first  be  made. — -4s 
amended,  Stats.  1877, 1G8. 

2669.  Sec  2.  When  the  estate  of  the  deceased  is  in  more  or  nme%  ^t 
than  one  county,  he  having  died  out  of  the  territory  and  not "^^^r^^it^*^^^ 
liu^-ing  been  a  resident  thereof  at  the  time  of  his  death,  or, 

being  such  non-resident,  and  dying  within  the  territory',  and 
not  leaving  estate  in  the  county  where  he  died,  the  i)robate 
court  of  that  county  in  which  application  is  first  made  for  let- 
ters testamentary  or  of  administration,  shall  have  exclusive 
jurisdiction  of  the  settlement  of  the  estate. 

n. — PROOF   OF   WILLS. 

2670.  Sec.  3.     Any  person  having  the  custody  of  any  will,  wills  i^  be 
shall,  within  thirty  days  after  he  shall  have  knowledge  of  the^^^'y'^^'^*^ 
death  of  the  testator,  deliver  it  into  the  probate  court  which  has 
jurisdiction  of  the  case,  or  to  the  person  named  in  the  will  as 
executor. 

2671.  Sec  4.     Any  person  named  as  executor  in  any  will,  Perwm 
shall,  within  thirty  days  after  the  death  of  the  testator,  or  within  ex^^t^, 
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thirty  days  after  he  has  knowledge  that  he  is  named  executor, 
present  the  will,  if  in  his  possession,  to  the  probate  court. 

2672.  Sec.  5.  If  he  intends  to  decline  the  trust,  he  shall, 
at  the  samfe  time,  file  his  renunciation  in  writing.  If  he  shall 
neglccb,  for  ten  days,  to  file  his  renunciation,  such  neglect  shall 
be  equivalent  to  a  renunciation,  unless,  for  cause  shown,  the 
probate  court,  or  Judge,  shall  extend  the  time.  If  he  intends 
to  accept,  he  shall  present,  with  the  will,  a  petition  setting  forth 
the  facts  necessary  to  give  jurisdiction,  and,  when  the  same  are 
known,  the  names,  ages,  and  residence  of  the  heirs  and  devisees 
of  the  deceased,  and  the  probable  value  and  character  of  the 
property  of  the  estate,  and  praying  that  the  will  be  admitted  to 
probate,  and  that  letters  testamentary  be  issued  to  him.  If  the 
jurisdictional  facts  existed,  but  are  not  fully  set  forth  in  the 
petition,  and  the  same  shall  be  afterwards  proved,  in  the  course 
of  the  administration,  the  probate  of  the  will  and  the  subse- 
quent proceedings  shall  not,  on  account  of  such  want  of  juris- 
dictional avermeuts,  be  held  void. 

2673.  Sec.  G.  Every  person  who  shall  neglect  to  perform 
any  of  the  duties  required  in  the  preceding  sections,  without 
reasonable  cause,  shall  be  liable  to  every  person  interested  in 
the  will  for  the  damages  they  may  sustain  in  consequence  of 
such  neglect. 

2674.  Sec.  7.  Any  person  named  as  executor  in  a  will, 
though  the  will  is  not  in  his  possession,  may  present  his  peti- 
tion to  the  probate  court  which  has  jurisdiction,  praying  that 
the  x^erson  in  possession  of  the  will  may  be  required  to  produce 
it,  that  it  may  be  admitted  to  probate,  and  that  letters  testa- 
mentary may  be  issued  to  him. 

2 673.  Sec  8.  Any  person,  having  an  interest  in  the  will, 
may,  in  like  manner,  present  a  petition,  praying  that  it  may  be 
required  to  be  produced  and  admitted  to  probate. 

2676.  Sec.  9.  If  it  be  alleged  in  any  petition  that  any 
will  is  in  the  possession  of  a  third  person,  and  the  court  shall 
be  satisfied  that  the  allegation  is  correct,  an  order  shall  be 
issued  and  served  upon  the  person  having  possession  of  the  will, 
requiring  him  to  produce  it  at  a  time  to  be  named  in  the  order. 

2677.  Sec  10.  If  he  has  possession  of  the  will,  and  neg- 
lects or  refuses  to  produce  it  in  obedience  to  the  order,  he  may, 
by  warrant  from  the  court,  be  coujmitted  to  the  jail  of  the 
county,  and  be  kept  in  close  confinement  until  he  shall  produce 
the  will. 

2678.  Sec  11.  Applications  for  the  probate  of  a  will,  and 
for  the  issuance  of  letters,  may  be  made  to  the  Probate  Judge 
out  of  term  time,  or  at  chambers  ;  and  he  may  also,  out  of  term 
time,  or  at  chambers,  issue  all  necessary  orders  and  writs  to 
enforce  the  production  of  any  will.  He  may  also  appoint  a 
special  term  for  the  hearing  o^  any  such  application. 

2679.  Sec  12.     When  any  will  shall  have  come  into  the 
proviug  will,  possession  of  the  probate  court,  and  a  petition  for  the  probate 
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thereof,  and  for  the  issuance  of  letters  testamentary,  or  letters 
of  administration  with  tlie  will  annexed,  shall  have  been  filed, 
the  court,  or  Judge,  shall  appoint  a  time  for  proving  it,  which 
sha^ll  not  be  less  than  ten  nor  more  than  thirty  days,  and  shall 
cause  notice  to  be  given  thereof  by  the  Clerk,  by  publication  in 
some  newspaper,  if  there  is  one  printed  in  the  county,  if  not, 
then  by  notices  i)Osted  in  three  public  places  in  the  county. 

2680.  Sec   13.     If  the  heirs  of  the  testator  reside  in  the  citation  to 
county,   the  court  shall  also  direct  citations  to  be  issued  and^®*"' 
served  upon  them  to  appear  and  contest  the  probate  of  the  will 

at  the  time  appointed. 

2681.  Sec  14.     If  the  will  is  presented  by  any  other  per- To  persona 
son  than  the  one  named  as  executor,  or  if  it  is  presented  by  one^*JJ^^*° 
of  several  persons  named  as  executors  in  the  will,  citations  shall 

also  be  issued  and  served  upon  such  person  or  persons,  if  resi- 
dent within  the  county. 

3682.     Sec  15.     The  court  shall  also  direct  subpoenas  to  subpoena, 
be  issued  to  the  subscribing  witnesses  to  the  will,  if  they  reside 
in  the  county. 

2683.  Sec  1(5.     At  the  time  appointed,  or  at  any  time  to  Hearing  of 
which  the  hearing  may  be  continued,  upon  proof  being  made,  ^'**'''* 

by  affidavit  or  otherwise,  to  the  satisfaction  of  the  court,  that 
notice  has  been  given,  as  required  in  the  preceding  sections,  the 
court  shall  proceed  to  hear  the  testimony  in  proof  of  the  will. 

2684.  Sec  17.     Any  person  interested  may  appear  and  who  may 
contest  the  will.     If  it  appears  that  there  are  minors  or  persons  *^*^"***** 
residing  out  of  the  count}'  who  are  interested  in  the  estate,  the 
court  shall  appoint  some  attorney  to  represent  them. 

2688.     Sec  18.     If  no  person  shall  appear  to  contest  the  one  witness 
probate  of  a  will,  the  court  may  admit  it  to  probate  on  the  testi- ^"^^*®"*' 
mony   of  one  of  the   subscribing   witnesses   only,    if  he  shall 
testify  that  the  will  was  executed,  in  all  particulars,  as  required 
by  law,  and  that  the  testator  was  of  sound  mind  at  the  time  of 
its  execution. 

2686.  .  Sec  19.     If  any  person  appears  and  contests  a  will  contest  and 
he  shall  file  a  statement  in  writing  of  the  grounds  of  his  oppo- p'^^^^^^^^^^^ks 
sition  ;  when  any  issue  or  issues  of  fact  shall  be  joined  in  the 
probate  court,  respecting  the  competency  of  the  deceased   to 

make  a  last  will  and  testament,  or  respecting  the  execution  by 
the  deceased  of  such  last  will  and  testament,  under  restraint  or 
undue  influence,  or  fraudulent  representations,  or  for  any  other 
cause  affecting  the  validity  of  such  will,  the  court  shall  proceed 
to  try  and  determine  such  issue  or  issues  of  fact,  and  shall  be 
governed  therein  by  the  same  rules  as  are  provided  by  law  for 
the  trial  of  issues  of  fact  in  the  district  courts  of  the  territory  ; 
provided,  however,  that  no  trial  by  jury  of  such  issue  or  issues 
of  fact  shall  be  allowed  in  said  court.  Issues  of  fact  shall  be 
deemed  joined  by  the  filing  of  th^  grounds  of  opposition  with 
the  Clerk  of  the  Probate  Court. 

2687.  Sec  20.     If  the  will  is  contested  all  the  subscribing 
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To  be  witnesses  who  are  present  in  the  county,  and  who  are  of  sound 

examined.      ^^^^^  ^^^^  ^^  produced  and  examined,  and  the  death,  absence, 

or  insanity  of  any  of  them,  shall  be  satisfactorily  shown  to  the 

court. 

2688.  Sec  21.  If  none  of  the  subscribing  witnesses  reside 
in  the  county  at  the  time  appointed  for  proving  the  will,  the  * 
court  may  admit  the  testimony  of  other  witnesses  to  prove  the 
sanity  of  the  testator,  and  the  execution  of  the  will ;  and,  as 
evidence  of  the  execution,  it  may  admit  proof  of  the  handwriting 
of  the  testator,  and  of  the  subscribing  witnesses,  or  any  of  them. 

2689.  Sec.  22.  The  testimony  of  each  witness  shall  be 
reduced  to  writing  and  signed  by  him,  and  shall  be  deemed 
good  evidence  in  any  subsequent  contests  concerning  the  vahd- 
ity  of  the  will,  or  the  sufficiency  of  the  proof  thereof,  if  the 
witness  be  dead,  or  has  permanently  removed  from  this  terri- 
tory. 

2690.  Sec  23.  If  the  court  shall  be  satisfied  upon  the 
proof  t'tiken,  and  from  the  facts  found  by  it,  or  by  the  jury,  that 
the  will  was  duly  executed,  and  that  the  testator,  at  the  time  of 
the  execution,  was  of  sound  and  disposing  mind,  and  not  under 
restraint,  undue  influence,  or  fraudulent  misrepresentations,  a 
certificate  of  the  proof  and  ;the  facts  found,  signed  by  the  Pro- 
bate Judge,  and  attested  by  the  Clerk,  with  the  seal  of  the  court, 
shall  be  attached  to  the  wull. 

2691.  Sec.  24.  The  will  and  the  certificate  of  proof 
thereof,  together  with  the  testimony  which  has  been  taken,  shall 
be  filed  by  the  Clerk;  and  recorded  by  him  in  a  book  to  be  pro- 
vided for  the  purpose. 

2692.  Sec  25.  The  record  of  the  will,  and  the  exempli- 
fication by  the  Clerk  in  whose  custody  it  may  be,  shall  be 
received  in  evidence,  and  be  as  effectual  in  all  cases  as  the 
original  would  be  if  proved. 

Valid. when.  2693.  Sec  26.  All  wills  which  shall  have  been  duly 
proved,  and  allowed  in  any  other  of  the  United  States,  or  in 
any  foreign  country  or  state,  may  be  allowed,  and  recorded  in 
the  probate  court  of  any  county  in  which  the  testator  shall  have 
left  any  estate ;  provided,  it  has  been  executed  in  conformity 
with  the  laws  of  this  territory. 

2694.  Sec  27.  When  a  copy  of  the  will,  and  the  probate 
thereof,  duly  authenticated,  shall  be  produced  by  the  executor, 
or  by  any  other  person  interested  in  the  will,  with  a  petition 
for  letters,  the  same  shall  be  filed  in  court,  and  the  court  or 
Judge  shall  appoint  a  time  of  hearing,  and  notice  shall  be  given 
in  the  same  manner  as  in  the  case  of  an  original  will  for  probate. 

2695.  Sec  28.  If,  on  hearing,  it  shall  appear  to  the 
court  that  the  instrument  ought  to  be  allowed,  as  the  will  of 
the  deceased,  the  authenticated  co^y  shall  be  admitted  to  pro- 
bate, and  recorded,  the  same  as  in  case  of  other  wills,  and  the 
will  shall  have  the  same  force  and  effect  as  if  it  had  been  origi- 
nally proved  and  allowed  in  the  same  court. 
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2696.  Sec.  29.     If,  on   hearing,  it   shall   appear   to   the  same. 
court  that  the  instrument  ought  to  be  allowed  as  the  will  of  the 
deceased,  a  copy  shall  be  filed  and  recorded,  and  the  will  shall 
have  the  same  force   and   effect   as   if  it  had  been  originally 
proved  and  allowed  in  the  same  court. 

2697.  Sec  30.     When  a  will  has  been  admitted  to  probate,  Afterprobate. 
any  person  interested  may,  at  any  time  within  one  year  after 

such  probate,  contest  the  same,  or  the  validity  of  the  will.  For 
that  purpose,  he  shall  file  in  the  court  before  which  the  will 
was  proved,  a  petition  in  writing,  containing  his  allegations 
against  the  validity  of  the  will,  or  against  the  sufficiency  of  the 
proof,  and  praying  that  the  probate  may  be  revoked. 

2698.  Sec  81.     Upon  the  filing  of  the  petition,  a  citation  Same,  cita- 
shall  be  issued  to  the  executors  who  have  taken  upon  them  the  *^""  *""  ^^®"®" 
execution  of  the  w411,  or  to  the  administrators  with   tlie  will 
annexed,  and  to  all  the  legatees  named  in  the  will,  residing  in 

the  state,  or  to  their  guardians,  if  any  of  them  are  minors,  or 
their  personal  representatives,  if  any  of  them  are  dead,  requir- 
ing them  to  appear  before  the  court  on  some  day  of  a  regular 
term  therein  specified,  to  show  cause  why  the  probate  of  the 
will  should  not  be  revoked 

2699.  Sec  32.  At  the  time  appointed  for  showing  cause,  Hearing 
or  at  any  time  to  which  the  hearing  shall  be  continued,  personal  ^'^^'' 
service  of  the  citations  having  been  made  upon  any  person 
named  therein,  the  court  shall  proceed  to  hear  the  proofs  of  the 
parties.  If  any  devisees  or  legatees  named  in  the  will  shall  be 
minors,  and  have  no  guardians,  the  court  shall  appoint  some 
attorney  to  represent  them. 

2700.  Sec  33.  If,"  upon  the  hearing  of  the  proofs  of  the  Revocation 
parties,  the  court  shall  decide  that  the  will  is,  for  any  reason,  ^^  prolate. 
invalid,  or  that  it  is  not  sufficiently  proved  to  have  been  the  last 

will  of  the  testator,  the  probate  shall  be  annulled  and  revoked. 

2701.  Sec  34.    Upon  the  revocation  being  made,  the  pow- Effect  of. 
ers  of  the  executor  or  administrator  with  the  will  annexed,  shall 
cease  ;  but  such  executor  or  administrator  shall  not  be  liable  for 

any  act  done  in  good  faith  previous  to  the  revocation. 

2702.  Sec  35.     The  fees  and  expenses  shall  be  paid  by  Fees  and 
the  party  contesting  the  validity  of  the  will,  or  the  probate,  if  costs, 
the  will  or  probate  be  confirmed.     If  the  probate  be  revoked, 

the  party  who  shall  have  resisted  the  revocation  shall  pay  the 
costs  and  expenses  of  the  proceedings,  or  the  same  shall  be 
paid  out  of  the  property  of  the  deceased,  as  the  court  shall 
direct. 

2703.  Sec  36.     If  no  person  shall,  within  one  year  after  when 
the  probate,  contest  the  same,  or  the  validity  of  the  will,  the  ^""*^^^^^«- 
probate  of  the  will  shall  be  conclusive  ;  saving,  to  infants,  mar- 
ried women,  and  persons  of  unsound  mind,  a  like  period  of  one 

year  after  their  respective  disabilities  are  removed. 

2704.  Sec    37.      Whenever   any   will   shall    be   lost   orLo^t^u^ 
destroyed,  by  accident  or  design,  the  probate  court  shall  have  ^©^  proven. 
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power  to  take  proof  of  the  execution  and  validity  of  the  will, 
and  to  establish  the  same,  notice  to  all  persons  interested  hav- 
ing been  first  given,  as  prescribed  in  regard  to  proofs  of  wills 
in  other  cases. "  All  the  testimony  given  shall  be  reduced  to 
writing,  and  signed  by  the  witnesses. 

2703.  Sec.  38.  No  will  shall  be  allowed  to  be  proved  as 
a  lost  or  destroyed  will,  unless  the  same  shall  be  proved  to  have 
been  in  existence  at  the  time  of  the  death  of  the  testator,  or  be 
shown  to  have  been  fraudulently  destroyed  in  the  lifetime  of  the 
testator,  nor  unless  its  provisions  shall  be  clearly  and  distinctly 
proved  by  at  least  two  credible  witnesses. 

2706.  Sec.  39.  When  any  will  shall  be  established,  the 
provisions  thereof  shall  be  distinctly  stated  and  certified  by  the 
Probate  Judge,  under  his  hand  and  the  seal  of  his  court ;  and 
the  certificate,  together  with  the  testimony  upon  which  it  is 
founded,  shall  bo  recorded  as  other  wills  are  required  to  be 
recorded,  and  letters  testamentary,  or  of  administration,  with 
the  will  annexed,  shall  be  issued  thereon,  in  the  same  manner 
as  upon  wills  produced  and  duly  proved. 

2707.  Sec.  40.  If,  before  or  during  the  pendency  of  an 
application  to  prove  a  lost  or  destroyed  will,  letters  of  admin- 
istration be  granted  on  the  estate  of  the  testator,  or  letters 
testamentary  of  any  previous  will  of  the  testator  be  granted, 
the  court  shall  have  authority  to  restrain  the  administrators  or 
executors  so  appointed  from  any  acts  or  proceedings  which 
would  be  injurious  to  the  legatees  or  devisees  claiming  under 
the  lost  or  destroyed  will. 


Executors, 
who  rom- 
peteut. 


in. — LETTERS  TESTAMENTARY   AND    OF  ADMINISTRATION,    AND    BONDS  OF 
EXECUTORS   AND   ADMINISTRATORS. 

LettoTBtobe       2708.     Sec.  41.     When  any  will  shall  have  been  proved 
ssue  ,  w  en.  ^^ j  allowed,  the  probate  court  shall  issue  letters  thereon  to  the 
persons  named  in  the  will  us  executors,  who  are  competent  to 
discharge  the  trust,  and  who  shall  appear  and  qualify. 

2709.  Sec  42.  No  person  shall  be  deemed  competent  to 
serve  as  executor  who,  at  the  time  the  will  is  proved,  shall  be : 
First,  under  tlie  age  of  majority  ;  or,  second,  who  shall  have 
been  convicted  of  an  infamous  crime  ;  or,  third,  who,  upon 
proof,  shall  be  adjudged  by  the  court  incompetent  to  execute 
the  duties  of  the  trust  by  reason  of  drunkenness,  improvidence, 
or  want  of  understanding.  If  any  such  person  be  named  as 
the  sole  executor  in  any  will,  or  if  all  the  persons  named  as 
executors  are  incompetent,  or  shall  renounce,  or  fail  for  letters, 
or  to  appear  and  qualify,  letters  of  administration  with  the  will 
attached,  shall  not  be  issued. 
Objections  to  2710-  Sec.  43.  Any  person  interested  in  a  will  may  file 
executors,  objections  in  writing  to  the  granting  of  letters  testamentary  to 
the  persons  named  as  executors,  or  any  of  them,  and  the  objec- 
tions shall  be  heard  and  determined  by  the  court ;  a  petitio? 
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may  also  be  filed  for  the  issuance  of  letters  of  administration 
with  the  will  annexed. 

2711.  Sec.  44.     When   an   unmarried  woman,  who  shall  Authority 
have  been  appointed  executrix,  shall  marry,  her  marriage  shall  ^'^'^^^®^* 
extinguish  her  authority.     When  a  married  woman  is  nominated 

as  executrix,  she  may  be  appointed  and  serve,  in  every  respect, 
as  if  she  were  a  feme  sole. 

2712.  Sec  45.     No  executor  of  an  executor  shall,  as  such,  Executor  of 
be  authorized  to  administer  on  the  estate  of  the  first  testator,  t-^ttcutor. 
but  on  the  death  of  the  sole  or  surviving  executor  of  any  last 

will,  letters  of  administration  with  the  will  annexed,  of  the 
estate  of  the  first  testator,  left  unadministered,  shall  be  issued. 

2713.  Sec.  4G.     When  a  person  under  the  age  of  twenty- Letters  to 
one  years  shall  be  named  executor,  letters  of  administration*"^"''"- 
with  the  will  annexed,  shall  be  granted  during  the  minority  of 

the  executor,  unless  there  is  another  executor  who  shall  accept 
the  trust  and  qualify,  in  which  case,  the  executor  who  shall 
accept  the  trust  and  qualify,  shull  have  letters  testamentary,  and 
shall  administer  the  estate  until  the  minor  shull  arrive  at  full 
age,  when  he  may  be  admitted  as  joint  executor. 

2714.  Sec.  47.     When  all  the  executors  named  shall  not  power  of 
be  appointed  by  the  court,  such  as  are  ai:)pointed  shall  have  the  J]f  ^yevJJjy* 
same  authority  to  perform  every  act  and  discharge  every  trust  executors, 
required  by  the  will,  and  their  acts  shall  be  as  effectual  for  every  • 
purpose   as   if  all   w^ere  appointed  and   should   act   together. 

When  there  are  two  executors  or  administrators,  the  acts  of  one 
alone  shall  be  effectual,  if  the  other  is  absent  from  the  territory, 
or  for  any  cause  is  laboring  under  any  legal  disability  from 
serving,  as  if  he  shoukLhave  given  his  co-executor,  or  co- 
administrator, authority,  under  seal,  to  act  alone  or  for  both ; 
and  when  there  are  more  than  two  executors,  the  act  of  a  major- 
ity shall  be  sufficient. 

2715.  Sec    48.     Administrators   with   the   will   annexed.  Power  of 
shall  have  the  same  authority  as  the  executor  named  in  the  ^vill '**^^°^*^**®' 
would  have  had,  and  their  acts  shall  be  as  effectual  for  every 
purpose. 

2716.  Sec.  49.  Letters  testamentary  and  of  administra- Letters 
tion  with  the  will  annexed,  shall  be  signed  by  the  Clerk  and  be  »'«"«d. 
under  the  seal  of  the  court. 

2717.  Sec  50.     Letters  testamentary  maybe  in  substan- Form  of. 
tially  the  following  form  :     **The  territory  of  Nevada,  county 
of-^^ — .     The  last  will  of  A.  B.,  deceased,  a  copy  of  which  is 
hereto  annexed,  having  been  proved  and  recorded  in  the  pro- 
bate court  of  the  county  of ,  C.  D.,  who  is  named  therein, 

is  hereby  appointed  executor.     Witness,  G.  H.,  Clerk  of  the 

Probate  Court  of  the  county  of ,  with  the  seal  of  the  court 

affixed,  the dav  of ,  A.  D.  18—.     (Seal).     By  order  of 

the  court,  G.  H.,  Clerk." 

2718.  Sec  51.  Letters  of  administration  with  the  will  with  wiu 
annexed,  may  be  substantially  in  the  following  form  :  <«  The*°°"*^^" 
territory  of  Nevada,  county  of .     The  last  will  of  A.  B., 
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deceased,  a  copy  of  which  is  hereto  annexed,   having  been 

proved  and  recorded  in  the  probate  court  of  the  county  of , 

and  there  being  no  executor  named  in  the  will  (or,  as  the  case 
may  be),  C.  D.  is  hereby  appointed  as  administrator  with  the 
will  annexed.     Witness,  G.  H.,  Clerk  of  the  Probate  Court  of 

the  county  of ,  with  the  seal  of  the  court  affixed,  the 

day  of ,  A.  D.  18 — .     (Seal).     By  order  of  the  court,  G.  H., 

Clerk." 

tl^ieuers"^^  2719.  Sec.  52.  Administration  of  the  estate  of  a  person 
dying  intestate  shall  be  granted  to  some  one  or  more  of  the 
persons  hereinafter  mentioned,  and  they  shall  be  resi)ectively 
entitled  in  the  following  order  :  First— ^The  surviving  husband 
or  wife,  or  some  person  as  he  or  she  may  request  to  have 
appointed.  Second — The  children.  Third — The  father  or 
mother.  Fourth — The  brothers.  Fifth — The  sisters.  Sixth— 
The  grandchildren.  Seventh — Any  other  of  the  kindred  enti- 
tled to  share  in  the  distribution  of  the  estate.  Ei<^'hth — The 
Public  Admiuistrator.  Ninth — The  creditors.  Tenth — Any  of 
the  kindred,  not  above  enumerated,  within  the  fourth  degree  of 
consanguinity.     Eleventh — An}'  person  or  persons  legally  com- 

Proviao.  petent ;  provided,  that  v.  hon  there  was  any  partnership  existing 
between  the  intestate,  at  the  time  of  his  or  her  death,  and  anv 
other  person,  the  surviving  partner  shall  in  no  case  be  appointed 
administrator  of  the  estate  of  such  intestate — As  amended,  Slats, 
18G7,  99. 

Buckley  V.  Buckley,  IG  Xev.  ISO;  Royce  v.  Hampton,  16  Xev.  25. 

To  have  2720.     Sec.  53.     When  there    shall    be    several  persons 

ureiereuce.     claiming  and  equally  entitled  to  the  administration,  males  shall 
be  preferred  to  females,  and  relative  of  the  whole  blood  to 
those  of  the  half  blood. 
Wben  ec^aiiy     272 1 .     Sec.  54.     When  there  are  several  persons  equally 
Epuued.        entitled  to  the  administration,  the  court  may,  in  its  discretion, 

grant  letters  to  one  or  more  of  them. 
^mied\o         2722.     Sec.  55.     No  person  shall  be  entitled  to  letters  of 
iciters.    °      administration  who  shall  be  :     First,  under  the  age  of  majority ; 
or.  second,  who  shall  have  been  convicted  of  an  infamous  crime ; 
or,  third,  wlio,  ujion  proof,  shall  be  adjudged  by  the  court 
incomi^etent  to  execute  the  duties  of  trust,  by  reason  of  drunk- 
enness, improvidence,  or  want  of  integrity  or  understanding. 
Hiirriage  2723.     Sec.  5G.     When  any  unmarried  woman,  who  shall 

ryvo  es.        iiave  been  appointed  administratrix,  shall  marry,  her  marriage 

shall  extinguish  her  authority. 
Minors.  2724.     Sec.  57.     If  any  person  entitled  to  administration 

shall  be  a  minor,  administration  shall  be  granted  to  his  or  her 
guardian. 
Application  2723.  Sec.  58.  Application  for  letters  of  administration 
n*Htinn  sliall  bc  madc  by  petition,  in  writing,  signed  by  the  apphcant 
or  his  counsel,  and  filed  by  the  Clerk  of  the  court.  The  peti- 
tion must  state  the  facts  essential  to  give  the  court  jurisdiction 
of  the  case,  and  when  the  name  is  known  to  the  adminisirator, 
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he  shall  state  the  names,  ages,  and  residence  of  the  heirs  of  the 
deceased,  and  the  value  and  character  of  the  property.  If  the 
jurisdictional  facts  existed,  but  are  not  fully  set  forth  in  the 
petition,  and  the  same  shall  be  afterwards  proved  in  the  course 
of  the  administration,  the  decree  of  administration  and  the  sub- 
sequent proceedings,  shall  not  on  account  of  such  want  of  juris- 
dictional averments,  be  held  void. 

2726.  Sec  59.     Lettersof  administration  shall  be  granted  when  granted 
at  a  regular  term  of  the  court,  or  at  chambers,  at  a  special  term 
appointed  by  the  Judge  for  the  hearing  of  the  application. 

2727.  Sec.  GO.     When  any  petition,  praying  for  letters  of  Notice  of 
administration,   has   been   filed,   the   Clerk    shall   give   notice  *^^^^^*'^**^°'^' 
thereof  by  causing  notices  to  be  posted  up  in  at  least  three  pub- 
lic places  in  the  county,  one  of  which  shall  be  at  the   place 
where  the  court  is  held.     The  notice  shall  state  the  name  of  the 
deceased,  the  name  of  the  applicant,  and  the  term  of  the  court 

at  which  the  application  will  be  heard.  Such  notice  shall  be 
given  at  least  ten  days  before  the  hearing. 

2728.  Sec  61.     Any  person   interested   may  contest  the  who  may 
application  by  filing  a  written  opposition  thereto,  on  the  ground  ^^°'^'- 
of  the  incompetency  of  the  applicant,  or  may  assert  his  own 
rights  to  the  administration,  and  pray  that  letters  be  issued  to 
himself,  after  proper  petition  filed  and  due  notice  given. 

2729.  Sec  G2.     On  the  hearing,  it  being  first  proved  that  Hearing 
notice  has  been  given  according  to  law,  the  court  shall  proceed  appiit^auon. 
to  hear  the  allegations  and  proof  of  the  parties,  and  to  order  the 
issuance  of  letters  of  administration,  as  the  case  may  require. 

2730.  Sec  C3.     An  entry  in  the  minutes  of  the  court  that  Evidence, 
proof  was  made  that  notice  had  been  given  according  to  law, 

shall  be  conclusive  evidence  of  the  fact  of  such  notice. 

2731.  Sec  64.     Letters  of  administration  may  be  granted  Letters. 
to  any  applicant,  though  it  appears  that  there  are  other  persons 
having  better  rights  to  the  administration,  when  such  persons 

fail  to  appear  and  claim  the  issuance  of  letters  to  themselves. 

2732.  Sec  6.5.     Before  letters  of  administration  shall  be  Proof  of 
granted  on  the  estate  of  any  person  who  is  represented  to  have  ^*'***^" 
died  intestate,   the  fact  of  his  having  died  intestate  shall  be 
proved  by  the  testimony  of  the  applicant,  and  the  court  may 

also  examine  any  other  person  concerning  the  time,  place,  and 
manner  of  the  death,  the  place  of  his  residence  at  the  time  of 
his  death,  the  value  and  character  of  his  property,  and  whether 
or  not  the  deceased  left  any  will,  and  may  compel  any  person 
to  attend  as  a  witness  for  that  purpose. 

2733.  Sec  66.  Administration  may  be  granted  to  one  or  Granted  at 
more  competent  persons,  although  not  entitled  to  the  same,  J^J^jg*^  °' 
at  the  request  of  the  person  entitled  to  be  joined  with  such  per- 
son. The  request  shall  be  in  writing,  and  shall  be  filed  in  the 
court.  When  the  person  entitled  is  a  non-resident  of  the  terri- 
tory, affidavits,  or  depositions,  taken  ex  parte  before  any  officer 
authorized  by   the   laws   of  the   territory  or  state  where  the 
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same  are  taken,  to  take  aclvnowledgments  and  administer  oaths, 
may  be  received  as  prima  facie  evidence  of  the  identity  of  the 
party,  if  free  from  reasonable  suspicion,  and  the  fact  be  estab- 
lished to  the  satisfaction  of  the  court. 

2734  Sec  G7.  When  letters  of  administration  have  been 
grunted  to  any  other  person  than  the  surviving  husband  or  wife, 
the  child,  the  father,  mother,  or  the  brother  of  the  intestate,  any 
one  of  them  may  obtain  the  revocation  of  the  letters  by  pre- 
senting to  the  probate  court  a  petition  praying  the  revocation, 
and  that  letters  of  administration  be  issued  to  him  or  her. 

2735  Sec.  G8.  When  any  such  petition  is  filed,  the  Clerk 
shall  issue  a  citation  to  the  administrator  to  appear  and  answer 
the  petition  at  the  next  regular  term  of  the  court,  or  at  any 
special  term  that  may  be  appointed  by  the  Judge. 

2736.  Sec.  G9.  At  the  time  appointed,  the  citation  having 
been  duly  served  and  returned,  the  court  shall  proceed  to  hear 
the  allegations  and  proofs  of  the  parties  ;  and  if  the  right  of  the 
applicant  is  established,  and  he  or  she  be  competent,  letters  of 
administration  shall  be  granted  to  the  applicant,  and  the  letters 
of  the  former  administrator  be  revoked. 

2737. .  Sec.  70.  The  surviving  husband  or  wife,  when 
letters  of  administration  have  been  granted  to  a  child,  to  the 
father  or  to  a  brother  of  the  intestate,  or  any  of  such  relatives, 
when  letters  have  been  granted  to  any  other  of  them,  may  assert 
his  or  her  prior  right,  and  obtain  letters  of  administration,  and 
have  the  letters  before  granted  revoked,  in  the  manner  pre- 
scribed in  the  three  preceding  sections. 

2738.  Sec  71.  Letters  of  administration  shall  be  signed 
by  the  Clerk,  and  be  under  the  seal  of  the  court,  and  may  be  in 
substantially  the  following  form  : 

**  Territory  of  Nevada,  county  of .  C.  D.  is  hereby  ap- 
pointed administrator  of  the  estate  of  A.  B.,  deceased.  (Seal.) 
Witness,  G.  H.,  Clerk  of  the  Probate  Court  of  the  county  of 

,  with  the  seal  of  the  court  affixed,  the day  of , 

A.  D.  18—.     By  order  of  the  court.  G.  H.,  Clerk." 

2739.  Sec.  72.  Before  letters  testamentary  or  of  admin- 
istration shall  be  issued  to  the  executor  or  administrator,  he 
shall  ta!<e  and  subscribe  an  oath  or  affirmation  before  the  Pro- 
bate Judge  or  Clerk,  that  he  will  perform,  according  to  law, the 
duties  of  executor  or  administrator  ;  said  oath  shall  be  attached 
to  the  letters.  All  If.tters  testamentary  and  of  administration 
issued  to,  and  all  bonds  executed  by,  executors  or  adndnistrat- 
ors,  with  the  affidavits  and  certificates  thereon,  as  i>rovided  for 
in  this  Act,  shall  be  forthwith  recorded  by  the  Clerk  of  the 
court  having  jurisdiction  of  the  estates  respectively,  in  a  book 
to  be  kept  by  him  in  his  office  for  that  purpose,  and  the  said 
records,  and  duly  certified  copies  taken  therefrom,  shall  have 
the  same  force  and  effect  in  all  cases  whatsoever  as  the  original 
pax^ers  would  have. 

2740.  Sec  73.     Every  person  to  whom  letters  testamen- 
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tary,  or  of  administration,  shall  have  been  directed  to  issue,  Bond, 
shall,  before  receiving  the  letters,  execute  a  bond  to  the  people 
of  the  territory  of  Nevada,  with  two  or  more  sufficient  sureties, 
to  be  approved  by  the  Probate  Judge.     In  form,  the  bond  shall 
be  joint  and  several,  and  the  penalty  shall  not  be  less  than  twice 
the  value  of  the  personal  property  belonging  to  the  estate, 
which  value  shall  be  ascertained  by  the  Probate  Judge,  by  the 
examination,  on  oath,  of  the  party  applying,  and  of  any  other 
persons  he  may  think  proper  to  examine.     The  Probate  Judge  ^^^itionai 
shall  require  an  additional  bond  whenever  the  sale  of  any  real  ^"iid. 
estate  belonging  to  an  estate  is  ordered  by  him.     The  bond 
shall  be  conditioned  that  the  executor  or  administrator  shall 
faithfully  execute  the  duties  of  the  trust  according  to  law.     He' 
shall  also  require  bond  and  sufficient  surety  for  the  annual 
rents,  issues,  and  profits  of  all  real  estate  in  his  charge,  as  such 
executor  or  administrator,  to  be  approved  by  the  Probate  Judge. 

2741.  Sec.  74.     When  two  or  more  persons  shall  be  ap- Bond  separate 
pointed  executors  or  administrators,  the  Probate  Judge  shall 

take  a  separate  bond  from  each  of  them. 

2742.  Sec  75.     The  bond  shall  not  be  void  upon  the  first  Bond  may  be 
recovery,  but  may  be  sued  upon  from  time  to  time  by  any^"®'^'^^- 
person  aggrieved,  in  his  own  name,  until  the  whole  penalty  is 
exhausted. 

2743.  Sec  7G.     In  all  cases  where  bonds  are  required  by  sureties  to 
this  Act,  the  sureties  must  justify  on  oath  before  the  Judge  or  |"r*'J^boin. 
Clerk  of  a  court  having  a  seal,  or  before  a  Notary  Public,  or 
before  a  Justice  of  the  Peace  of  the  county,  to  the  effect  that 

they  are  householders  or  freeholders  within  this  state,  and 
worth  the  amount  for  which  they  become  surety,  over  and  above 
all  just  debts  and  liabilities,  exclusive  of  property  exempt  from 
execution,  and  such  justification  must  be  signed  by  the  sureties 
and  certified  by  the  officer  tiking  the  same  attached  to  and  filed 
with  the  bond.  Where  the  whole  penal  sum  of  such  bond 
exceeds  two  thousand  dollars,  sureties  may  go  thereon  for  any 
sum  not  less  than  five  hundred  dollars,  so  that  the  whole  be 
equal  to  two  sufficient  sureties  for  the  whole  penal  sum. — As 
amended.  Slats,  1879,  23  ;  1883,  51. 

2744.  Sec  77.     Before  the  Probate  Judge  approves  anynonbtrni 
bond  required  by  said  Act,  he  may,  of  his  own  motion,  or  at  any  **"''**^^^®' 
time  after  the  approval  of  such  bond,  upon  the  motion  of  any 
person  interested  in  said  estate,  supported  by  affidavit,  that  any 

one  or  all  of  such  securities  are  not  worth  as  much  as  they  have 
justified  to,  order  a  citation  to  issue,  requiring  sut;h  security  or 
securities  to  appear  before  him.  at  a  particular  time  and  place, 
to  testify  touching  his  or  their  property,  and  its  value  ;  and  the 
Judge  shall,  at  the  time  such  citation  is  issued,  cause  a  notice 
to  be  issued  to  the  executor  or  administrator,  and  requiring  his 
app3aranc3  at  the  return  of  the  citation.  Upon  the  return  of 
the  citation,  the  Judge  may  swear  the  security  and  such  wit- 
nesses as  mxy  ba  produced  touching  the  property  of  such 
securities  and  its  value ;  and  if,  upon  such  investigation,  the 
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Judge  is  satisfied  that  the  bond  is  insufficient,  he  may  require 
sufficient  additional  security  within  such  time  as  may  be  reason- 
able, not  less  than  five  days. 

2743.  Sec.  78.  If  sufficient  security  is  not  given  within 
the  time  fixed  by  the  Judge's  order,  the  right  of  such  executor  or 
administrator  to  the  administration  shall  cease,  and  the  person 
next  entitled  to  the  administration  on  the  estate,  who  will 
execute  a  sufficient  bond,  shall  be  appointed  to  the  adminis- 
tration. 

2746.  Sec.  79.  When  it  is  expressly  provided,  in  the  will 
of  a  testator,  that  no  bond  shall  be  required  of  the  executor,  let- 
ters testamentary  may  issue  without  any  bond  having  been 
given  ;  but  an  executor,  to  whom  letters  have  been  issued  with- 
out bond,  may,  at  any  time  afterwards,  whenever  it  may  be 
shown  from  any  cause  to  be  necessary  or  proper,  be  required  to 
appear  and  file  a  bond,  as  in  other  cases. 

2747.  Sec.  80.  Whenever  any  person  interested  in  any 
estate,  shall  discover  that  the  sureties  of  any  executor  or  admin- 
istrator liave  become,  or  are  becoming  insolvent,  that  they  have 
removed,  or  are  about  to  remove  from  the  territory,  or  that, 
from  any  other  cause,  the  bond  is  insufficient,  he  may  apply, 
by  petition,  to  the  Probate  Judge,  and  require  that  further 
security  be  given, 

2748.  Sec.  81.  If  the  Probate  Judge  shall  be  satisfied 
tha":  the  matter  requires  investigation,  a  citation  shall  be  issued 
to  the  executor  or  administrator,  requiring  him  to  appear,  at  a 
time  and  place  to  be  therein  specified,  to  show  cause  why  he 
should  not  give  further  security.  The  citation  shall  be  served 
personally  on  the  executor  or  administrator  at  least  five  days 
before  the  return  day.  If  he  shall  have  absconded,  or  cannot 
be  found,  it  may  be  served  by  leaving  a  copy  of  it  at  his  last 
place  of  residence. 

2749.  Sec  82.  On  the  return  of  the  citation,  or  at  such 
other  time  as  the  Judge  shall  appoint,  he  shall  proceed  to  hear 
the  f)roofs  and  allegations  of  the  parties.  If  it  shall  satisfactorily 
appear,  that  the  security  is,  from  any  cause,  insufficient,  he  may 
make  an  order  requiring  the  executor  or  administrator  to  give 
further  security,  or  to  file  a  new  bond  in  the  usual  form,  within 
a  reasonable  time,  not  exceeding  five  days. 

27o0.  Sec.  83.  If  the  executor  or  administrator  neglect 
to  comply  with  the  order,  within  the  time  prescribed,  the  Judge 
shall,  by  order,  revoke  his  letters,  and  his  authority  shall  there- 
upon cease. 

2751 .  Sec.  Si,  When  a  x^etition  is  presented,  praying  that 
an  executor  or  administrator  be  required  to  give  further  security, 
and  when  it  shall  also  be  alleged,  on  oath  or  affirmation,  that 
the  executor  or  administrator  is  wasting  the  property  of  the 
estate,  the  Judge  may,  by  order,  suspend  his  powers  until  the 
matter  can  be  heard  and  determined. 

2752.  Sec  85.     When  it  shall  come  to  his  knowledge  that 
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the  bond  of  any  executor  or  administrator  is,  from  any  cause,  Mny  require 
insufficient,  it  shall  be  the  duty  of  the  Probate  Jud^e,  without  eerily "®' 
any  application,  to  cause  him  to  be  cited  to  appear  and  show 
cause  why  he  should  not  give  further  security,  and  to  proceed 
thereon,  as  upon  the  application  of  any  person  interested. 

2753.  Sec.  8G.     When  either  or  all  of  the  sureties  of  any  M«ybe  re- 
executor,  or  administrator,  shall  be  desired  to  be  released  f rom  ^«"»«'^' ^®^- 
responsibility,  on  account  of  his  future  acts,  they  may  make 
application  to  the  probate  court  or  Judge  for  relief,  and  the 

J  udge  or  court  shall  cause  a  citation  to  the  executor  or  admin- 
istrator to  be  issued  and  served,  requiring  him  to  appear,  at  a 
time  and  place  to  be  therein  specified,  and  to  give  other  security, 
which  citation  shall  be  served  personally. 

2754.  Sec.  87.     If  new  sureties  be  given  to  the  satisf ac- Not iiabi©, 
tion  of  the  Judge,  he  may,  thereupon,  make  an  order,  that  the^*^^°* 
surety  or  sureties  who  applied  for  relief,  shall  not  be  liable,  on 

their  bond  for  any  subsequent  act,  default,  or  misconduct  of  the 
executor  or  administrator. 

2755.  Sec.  88.     If  the  executor  or  administrator  neglect  powers  «u8- 
or  refuse  to  give  new  sureties,  to  the  satisfaction  of  the  Judge,  v^^^^ea. 
on  the  return  of  the  citation,  or  within  such  reasonable  time  as 

the  Judge  shall  allow,  not  exceeding  five  days,  unless  the  surety 
or  sureties  making  the  application  shall  consent  to  a  longer  ex- 
tension of  time,  the  court  or  Judge  shall,  by  order,  revoke  the 
letters  granted. 

2756.  Sec.  89.     The  applications,  authorized  by  the  nine  Applications, 
preceding  sections  of  this  chapter,  may  be  heard  and  deter- ®*^- 
mined  out  of  term  time.     All  orders  made  therein  shall  be 
entered  upon  the  minutes  of  the  court. 

2757.  Sec.  90.     When  there  shall  be  a  delay  in  granting  special,  may 
letters  testamentary,  or  of  administration,  from  any  cause,  or  *^®  *^'^'°**^**^*** 
when  such  letters  shall  have  been  granted  irregularly,  or  no 
sufficient  bond  shall  have  been  filed,  as  required  by  law,  or 

when  no  application  shall  have  been  made  for  such  letters,  the 
Probate  Judge  shall  appoint  a  special  administrator  to  collect 
and  take  charge  of  the  estate  of  the  deceased,  in  wliatever 
county  or  counties  the  same  may  be  found,  and  to  exercise  such 
other  powers  as  may  be  necessary  for  the  preservation  cf  the 
estate  ;  or,  he  may  direct  the  Public  Administrator  of  his  county 
to  take  charge  of  the  estate. 

2758.  Sec  91 .     The  appointment  may  be  made  out  of  term  who  mnj  bo 
time,  and  without  notice,  and  shall  be  made,  by  entry,  upon  the  »PPoi»it*'d. 
minutes  of  the  court,  which  shall  specify  the  powers  to  be  exer- 
cised by  the  administrator.     Upon  such  order  being  entered, 

and  after  the  person  apx^ointed  has  given  bond,  the  Clerk  shall 
issue  letters  of  administration  to  such  person,  in  conformity 
with  the  order. 

2759.  Sec.  92.     In  making  the  appointment  of  a  special  who  to  have 
administrator,  the  Probate  Judge  shall  give  preference  to  the  P^'^ference. 
person  or  persons  entitled  to  letters  testamentary,  or  of  admin- 
istration, but  no  appeal  shall  be  allowed  from  the  appointment, 
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Bona  of.  2760.     Sec.  93.     Before   any   letters    shall    issue   to  any 

special  administrator,  he  shuU  give  bond  in  such  sum  as  the  Pro- 
bate Judge  may  direct,  with  sureties,  to  the  sitisfiiction  of  said 
Judge,  conditioned  for  the  faithful  performance  of  his  duties. 
Powers  and        2761.     Sec.  94,     The  spccial  administrator  shall  collect  and 
uaties.  preserve,  for  the  executor  or  administrator,  all  the  goods,  chat- 

tels, and  debts  of  the  decease  1,  all  incomes,  rents,  issues,  and 
profits,  claims  and  demands  of  the  estate,  shall  taivc  charge  and 
management  of,  enter  upon  and  preserve  from  damage,  waste, 
and  injury  the  real  estate  ;  and  for  any  such,  and  all  necessary 
purposes,  may  commence  and  maintain  or  defend  suits  and  other 
legal  proceedings  as  an  administrator.  Ho  may  sell  such  per- 
ishable estate  as  the  probate  court  may  order  to  be  sold,  and 
may  exercise  such  other  powers  as  may  have  been  conferred 
upon  him  by  his  appointment ;  but  in  no  case  shall  he  be  liable 
to  an  action  by  any  creditor,  on  am'  claim  against  the  estate, 
nor  pay  any  claim  against  the  deceased. 
Powcrfl  cease,  2762.  Sec.  95.  Whcu  letters  testamentary  OT  of  adminis- 
when.  tration  on  the  estate  of  the  deceased  have  been  granted,  the 

y^  powers  of  the  special  administrator  shall  cease,  and  he  shall 

forthwith  deliver  to  the  executor  or  administrator  all  the  prop- 
erty and  effects  of  the  deceased  in  his  hands  ;  and  the  executor 
or  administrator  may  be  permitted  to  prosecute  to  final  judgment 
any  suit  commenced  by  the  special  administrator. 
To  render  2763-     Sec.  9G.     The  Special  administrator  shall  also  ren- 

siccouiit.        jg^  ^^^  account  on  oath  of  his  proceedings,  in  like  manner  as 

other  administrators  are  required  to  do. 
Special  may        2764.     Sec.  97.     Whenever  an  executor  or  administrator 
b«  appoiuted.  gij.^lj  ^I'g^  Q^,  j^-j^  letters  be  revoked,  and  the  circumstances  of 
the  estate  require  the  immediate  appointment  of  an  administra- 
tor, the  Probate  Judge  may  appoint  a  special  administrator,  as 
provided  in  the  i)receding  sections, 
incompeteut.      2763.     Seq.  98.     In  case  any  one  of  several  executors  or 
administrators,  to  whom  letters  shall  have  been  granted,  shall 
die,  become  lunatic,   be  convicted  of   an  infamous  crime,  or 
otherwise  become  incapable  of  executing  the  trust ;  or,  in  case 
the  letters  testamentary,  oi  of  administration,  shall  be  revoked 
or  annulled,  according  to  law%  with  respect  to  any  one  executor 
or  administrator,  the  remaining  executor  or  administrator  shall 
proceed  and  complete  the  execution  of  the  will  or  administration. 
Same.  2766.     Sec.  99.     If   all   such  executors  or  administrators 

shall  die,  or  become  incapable,  or  the  power  and  authority  of 
all  of  them  shall  be  revoked  according  to  law,  the  probate  court 
shall  issue  letters  of  administration,  with  the  will  annexed  or 
otherwise,  to  the  wido^v  or  next  of  kin,  or  others,  in  the  same 
manner  as  is  directed  in  relation  to  original  letters  of  adminis- 
tration. The  administrators  so  apj^ointed  shall  give  bond  in 
the  like  penalty,  with  like  sureties  and  conditions  as  hereinbe- 
fore required  of  administrators,  and  shall  have  the  like  power 
and  authority. 
2767.     Sec.  100.     If,  after  granting  letters  of  administra- 
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tion  on  the  ground  of  intestacy,  a  will  of  the  deceased  shall  be  Letters  re- 
duly  proved  and  allowed  by  the  court,  the  letters  of  administra- ^^^^'^• 
tion  shall  be  revoked,  and  tlie  power  of  the  administrator  shall 
cease,  and  he  shall  render  an  account  of  his  administration 
within  such  time  as  the  court  shall  direct. 

.  2768.  Sec.  101.  In  such  case,  the  executor  of  the  wilhxewadminiB- 
or  the  administrator  with  the  will  annexed,  shall  be  entitled  to*''*'^^"' 
demund,  sue  for,  and  collect  all  the  rights,  fj^oods,  chattels,  and 
effects  of  the  deceased  remaining  unadministered,  and  may  be 
admitted  to  prosecute  to  final  judgment  any  suit  commenced  by 
the  administrator  before  the  revocation  of  his  letters  of  admin- 
istration. 

2769.  Sec.  102.     Any  executor  or  administrator  may,  at  ResignaUona. 
any  time,  by  writing   filed   in   the   i^robute   court,  resign   his 
appointment ;  pro  ruled,  he  shall  first  settle  his  accounts  and 
deliver  up  all  the  estate  to  such  person  as  may  be  appoir^ted  by 

the  court. 

2770.  Sec.  103.     All  acts  of  an  executor  or  administrator,  Befnrr 

as  such,  before  the  revocation  of  his  letters  testamentary,  or  of  ^*=^'*^*^*^*^°^* 
administration,  shall  be  as  valid,  to  all  intents  and  purposes, 
as  if  such  executor  or  administrator  had  continued  lawfully  to 
execute  the  duties  of  his  trust. 

2771.  Sec  104.     A   transcript  from   the  minutes  of  the  Evidence, 
court,  showing  the  appointment  of  any  person  as  executor  or 
administrator,  together  with  the  certificate  of  the  Clerk,  under 

his  hand  and  the  seal  of  his  court,  that  such  person  has  given 
bond  and  been  qualified,  and  that  letters  testamentary,  or  of 
administration,  have  been  issued  to  him,  and  have  not  been 
revoked,  shall  have  the  same  effect  in  evidence  as  the  letters 
themselves. 

2772.  Sec  105.    No  Probate  Judge  shall  admit  to  probate  judge  not 
any  will,  or  grant  letters  testamentary,  or  of  administration,  in  ^^!i^}f '^"*' 
any  case  where  he  shall   be  interested   as  next  of  kin  to  the 
deceased,  or  as  a  legatee  or  devisee  under  the  will,  or  where  he 

shall  be  named  as  executor  or  Trustee  in  the  will,  or  shall  be  a 
witness  thereto. 

2773.  Sec  lOG.     When   any  Probate  Judge,  who  would  jirige  of 
otherwise  be  authorized  to  act,  shall  be  precluded  from  acting  ^jj^'j]"^^ 
from  the  causes  mentioned  in  the  preceding  section,  or  when  he  act. 
shall  be  in  any  manner  interested  upon  a  representation,  and 

due  proof  thereof,  to  the  Probate  Judge  of  an  adjoining  county, 
such  Judge  shall  be  vested  with  all  the  powers  and  authority  of 
the  proper  Probate  Judge,  in  relation  to  the  proof  of  any  will, 
and  the  granting  of  letters  testamentary  or  of  administration 
thereon,  and  the  granting  of  letters  of  administration  in  cases 
of  intestacy,  and  shall  retain  jurisdiction  as  to  all  subsequent 
proceedings  in  regard  to  the  estate. 

IV. ^THE    inventory    AND    COLLECTION    OF    THE    EFFECTS    OF    DECEASED 

PERSONS. 

2774.  Sec  107.     Every  executor  or  administrator  shall 
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Inventory, 
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Appralfie- 
meut.  how 
made. 


make  and  return  to  the  court,  at  its  first  term  after  his  appoint- 
ment, a  true  inventory  and  appraisement  of  all  the  estate  of  the 
deceased  which  shall  have  come  to  his  possession  or  knowledge. 
-2773.  Sec.  108.  For  the  purpose  of  making  the  appraise- 
ment, the  court  or  Judge  shall  appoint  three  disinterested 
persons,  any  two  of  whom  may  act,  and  who  shall  be  entitled 
to  receive  a  reasonable  compensation  for  their  services,  to  be 
allowed  by  the  court ;  their  compensation,  as  allowed,  shall  be 
in  the  form  of  a  bill  of  items  for  their  services,  including  all 
necessary  disbursements,  which  shall  be  sworn  to  by  them  and 
filed  with  the  iaventory,  and  which  shall  not  exceed  five  dollars 
per  day.  If  only  one  day's  services  are  charged,  the  bill  need 
not  be  sworn  to.  If  any  part  of  the  estate  shidl  be  in  any  other 
county  than  that  in  which  letters  issued,  appraisers  thereof  may 
be  appointed,  either  by  the  Probate  Judge  having  jurisdiction 
of  the  case,  or  by  the  Probate  Judge  of  such  county. 
Appraisers  to  2776.  Sec.  109.  Before  proceeding  to  the  execution  of 
take  oath.  their  duty,  the  appraisers,  before  any  officer  authorized  to 
administer  oaths,  shall  take  and  subscribe  an  oath  to  be  attached 
to  the  inventory,  that  they  will  truly,  honestly,  and  impartially 
appraise  the  property  which  shall  be  exhibited  to  them,  accord- 
ing to  the  beat  of  their  knowledge  and  ability.  They  shall  then 
proceed  to  estimate  and  appraise  the  property ;  each  article 
shall  be  set  down  separately,  with  the  value  thereof  in  dollars 
and  cents,  in  figures  oi)posite  to  the  articles  respectively.  The 
.  inventory  shall  contain  all  the  estate  of  the  deceased,  real  and 
personal ;  a  statement  of  all  debts,  partnerships,  and  other 
interests,  bonds,  mortgages,  notes,  and  other  securities  for  the 
payment  of  money  belonging  to  the  deceased,  specifying  the 
name  of  the  debtor  in  each  security,  the  dat^,  the  sum  origi- 
nally payable,  the  indorsements  thereon,  if  any,  with  their 
dates,  and  the  sum  which,  in  the  judgment  of  the  appraiser,  may 
be  collectable  on  each  debt,  interest,  or  security.  The  inventory 
shall  show,  so  far  as  the  same  can  be  ascertained  by  the  exec- 
utor, or  the  administrator,  what  portion  of  the  property  is  com- 
munity property,  and  what  portion  is  the  separate  property  of 
the  deceased. 


Account  of 

money 

received. 


Does  not 
discharge 
debt. 


State  V.  Davis,  li  Nov.  430. 

2777.  Sec  110.  The  inventory  shall  also  contain  an 
account  of  all  moneys  belonging  to  the  deceased  which  shall 
have  come  to  the  hands  of  the  executor  or  administrator,  and  if 
more  shall  have  come  to  his  hands,  the  fact  shall  be  so  stated  in 
the  inventory. 

2778.  Sec.  111.  The  naming  any  person  executor  in  a 
will  shall  not  operate  as  a  discharge  of  any  just  claim  which  the 
testator  had  against  the  executor,  but  the  claim  shall  be  included 
in  the  inventory,  and  the  executor  shall  be  liable  for  the  same, 
as  for  so  much  money  in  his  hands  at  the  time  the  debt  or 
demand  becomes  due. 

2779.  Sec.  112.     The  discharge  or  bequest  in  a  will  of  any 
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debt  or  demand  of  the  testator  against  any  executor  named  in  Not  valid, 
his  will,  or  against  any  other  person,  shall  not  be  valid  against 
the  creditors  of  the  deceased,  but  shall  be  construed  only  as  a 
specific  bequest  of  such  debt  or  demand ;  and  the  amount 
thereof  shall  be  included  in  the  inventory,  and  shall,  if  neces- 
sary', be  applied  in  the  payment  of  his  debts.  If  not  necessary 
for  that  purpose,  it  shall  bfe  paid  in  the  same  manner  and  pro- 
portion as  other  specific  legacies. 

2780.  Sec.  113.  The  inventory  shall  be  signed  by  theoathof 
appraisers,  and  the  executor  or  administrator  shall  take  and  *^^'*^®®"' 
subscribe  an  oath  before  the  Probate  Judge,  or  the  Clerk  of  the 
court,  or  any  officer  authorized  to  administer  oaths,  that  the 
inventory  contains  a  true  statement  of  all  the  estate  of  the  de- 
ceased which  has  come  to  his  knowledge  and  possession,  and 
particularly  of  all  moneys  belonging  to  the  deceased,  and  of  all 

just  claims  of  the  deceased  against  the  executor  or  administra- 
tor. The  oath  shall  be  indorsed  upon  or  annexed  to  the  in- 
ventory. 

2781.  Sec.  114.     If  any   executor  or  administrator  shall  Non-return  of 
neglect  or  refuse  to  return  the  inventory  within  the  time  pre- ^**^®^**''^' 
scribed,  or  within  such  further  time,  not  exceeding  two  months, 

as  the  court  or  Judge  shall  for  reasonable  cause  allow,  the  court 
may,  with  or  without  further  notice,  revoke  the  letters  testa- 
mentary or  of  administration,  and  the  executor  or  administrator 
shall  be  liable  on  his  bond  for  any  injury  sustained  by  the 
estate  by  his  neglect. 

2782.  Sec  115.     Whenever  property  not  mentioned  in  supplemental 
any  inventory  that  shall  have  been  made  shall  come  to  the  pos-*"^'*"*^^^" 
session  or  knowledge  of  an  executor  or  administrator,  he  shall 

cause  the  same  to  be  appraised  in  the  manner  prescribed  in  this 
chapter,  and  an  inventory  to  be  returned  within  two  months 
after  the  discovery  thereof ;  and  the  making  of  such  inventory 
may  be  enforced  after  notice  by  attachment  or  removal  from 
office. 

2783.  Sec  IIG.     The  executor  or  administrator  shall  have  Right  of 

a  right  to  the  possession  of  all  the  real  as  well  as  personal  estate  P^'^seaaion. 
of  the  deceased,  and  may  receive  the  rents  and  profits  of  the 
real  estate  until  the  estate  shall  be  settled,  or  until  delivered 
over  by  order  of  the  probate  court  to  the  heirs  or  devisees,  and 
shall  keep  in  good  tenantable  repair  all  houses,  buildings,  and 
fences  thereon  which  are  under  his  control. 

Got^sage  v.  Crown  Point  G.  and  S.  Mining  Company,  14  Ncv.  153. 

2784.  Sec  117.     The   personal   estate   of    the   deceased,  Perfonai 
which  shall  come  into  the  hands  of  the  executor  or  administra-  ^****«- 
tor,  shall  be  first  chargeable  with  the  payment  of  the  debts  and 
expenses ;  and  if  the  goods,  chattels,  rights,  and  credits,  in  the 
hands  of  the  executor  or  administrator,  shall  not  be  sufficient  to 

pay  the  debts  of  deceased  and  the  expenses  of  administration, 
and  the  allowances  to  the  family  of  the  deceased,  the  whole  of 
the  real  estate  ma}'  be  sold,  for  that  purpose,  by  the  executor  or 
administrator,  in  the  manner  prescribed  by  this  Act. 
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2785.  Sec.  118.  If  any  person,  before  the  granting  of 
letters  testamentary  or  of  aduiinistration,  shall  embezzle  or 
alienate  any  of  the  moneys,  goods,  chattels,  or  efiects  of  any 
deceased  person,  he  shall  stand  chargeable  and  be  liable  to  the 
action  of  the  executor  or  aduiinistrutor  of  the  estate  for  double 
the  value  of  the  property  so  embezzled  or  alienated,  to  be  recov- 
ered for  the  benetit  of  the  estate. 

2786.  Sec.  119.  If  any  executor  or  administrator,  heir, 
legatee,  creditor,  or  other  person  interested  in  tJie  estate  of  any 
deceased  person,  shall  complain  to  the  Probate  Judge,  on  oath, 
that  any  person  is  suspected  to  have  concealed,  embezzled,  con- 
veyed away,  or  disposed  of  any  moneys,  goods,  or  chattels  of 
the  deceased  ;  or  that  he  has  in  his  2)ossession  or  knowledge 
any  deeds,  conveyances,  bonds,  contracts,  or  other  writini^^s, 
whicli  contain  e\idences  of,  or  tend  to  disclose,  the  right,  title, 
interest,  or  claim  of  the  deceased  to  an}'  real  or  personal  estate, 
or  any  claim  or  demand,  or  any  last  will  of  the  deceased,  the 
said  Judge  may  cite  such  person  to  appear  before  the  probate 
court,  and  may  examine  him  on  oath  uoon  the  nuitter  of  such 
complaint.  If  such  person  be  not  in  the  county  where  letters 
have  been  granted,  he  may  be  cited  and  examined  either  before 
the  probate  court  of  the  county  where  he  may  be  found,  or 
before  the  court  issuing  the  order  or  citation.  But  if,  in  the 
latter  case,  he  appear  and  be  found  innocent,  his  necessary 
expenses  shall  be  allowed  him  out  of  the  estate. 

2787.  Sec  120.  If  the  person  so  cited  refuse  to  appear 
and  submit  to  such  examination,  or  to  answer  such  interroga- 
tories as  may  be  put  to  him  or  her,  touching  the  matter  of  such 
complaint,  the  court  may,  by  warrant  for  that  purpose,  commit 
him  or  her  to  the  county  jail,  there  to  remain  in  close  custody 
until  he  or  she  shall  submit  to  the  order  of  the  court,  or  be 
discharged  according  to  law  ;  and  if,  upon  such  examination,  it 
shall  ai)pear  that  such  person  has  concealed,  embezzled,  smug- 
gled, conveyed  away,  or  disposed  of  any  moneys,  goods,  or 
chattels  of  the  deceased,  or  that  he  has  in  his  possession  or 
knowledge  any  deeds,  conveyances,  bonds,  contracts,  or  other 
writings,  which  contain  evidences  of,  or  tend  to  disclose,  the 
right,  title,  interest,  or  claim  of  the  deceased  to  any  real  or  per- 
sonal estate,  claim  or  demand,  or  any  last  will  of  the  deceased, 
the  probate  court  may  take  an  order  requiring  such  person  to 
disclose  his  knowledge  thereof  to  said  administrator,  and  may 
commit  said  person  to  the  county  jail,  there  to  remain  until 
such  order  be  complied  with,  or  be  discharged  according  to 
law  ;  and  all  such  interrogatories  and  answers  shall  be  in  writ- 
ing, and  shall  be  signed  by  the  party  examined,  and  filed  in  the 
probite  court.  The  order  for  such  disclosure,  made  upon  such 
examination,  shall  be  prima  facie  evidence  of  the  right  of  such 
administrator  to  such  property,  in  any  action  that  may  be 
brought  for  the  recovery  thereof ;  and  any  judgment  recovered 
therein  shall  be  for  the  double  value  of  the  property,  and 
damages  in  addition  thereto  equal  to  the  value  of  such  property. 
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In  addition  to  the  examination  of  the  part}',  witnesses  may  be 
produced  and  examined  on  either  side. 

2788.  Sec.  121.  The  Probate  Judge,  wpon  the  complaint,  cued  to 
on  oath,  of  any  executor  or  administrator,  may  cite  any  person  *^^*'"' 
who  shall  have  been  intrusted  by  such  executor  or  administrator 
with  any  part  of  the  estate  of  the  deceased  person,  to  appear 
before  such  court,  and  may  recpiire  such  person  to  render  a  full 
account,  on  oath,  of  any  money,  goods,  chattels,  bonds,  ac- 
counts, or  other  papers  belonging  to  the  estate,  which  shall 
have  come  to  his  possession  in  trust  for  the  executor  or  admin- 
istrator, and  of  his  proceedings  thereon  ;  and  if  the  person  so 
cited  shall  refuse  to  appear  and  render  such  account,  the  court 
may  proceed  against  him  as  provided  in  the  preceding  section. 

V. PROVIfelJN    FOR   the    SUPPORT    OF   THE    FAMILY. 

2789.  Sec.  122.  When  a  person  shall  die,  leaA-ing  a  May  retain 
widow  or  a  minor  child  or  children,  the  widow,  child,  or  chil-^^"^^^*-*'^- 
dren  shall,  until  letters  have  been  granted,  and  the  inventory 

has  been  returned,  be  entitled  to  remain  in  possession  of  the 
homestead,  and  of  all  the  wearing  apparel  of  the  family,  and  of 
all  the  household  furniture  of  the  deceased,  and  shall  also  be 
entitled  to  a  reasonable  provision  for  their  support,  to  be 
allowed  by  the  Probate  Judge. 

2790.  Sec.  128.     Upon  the  return  of  the  inventory,  or  at  May  be  set 
any  Hubsequent  time  during  the  administration,  the  court  or  °p*^*' 
Probate  Judge  may,  of  his  own  motion,  or  on  application,  set 

apart  for  the  use  of  the  family  of  the  deceased,  all  personal 
property  which  is  bylaw  exempt  from  execution,  and  the  home- 
stead, as  designated  by  the  general  homestead  law,  or  by  section 
one  hundred  and  twenty-six  (12Gj  of  this  Act. 

Estate  <»f  David  Wallcy,  11  Xev.  Z'yO. 

2791.  Sec.  .124.  If  the  whole  property  exempt  by  law  beAUowance 
not  included  in  the  inventory,  and  if  tiie  amount  set  apart  be  ^'^*' ^^^^y- 
insufficient  for  the  support  of  the  widow  and  child  or  children, 

the  probate  court  shall  make  such  reasonable  allowance  out  of 
the  estate  as  shall  be  necessary  for  the  maintenance  of  the  fam- 
ily, according  to  their  circumstances,  during  the  progress  of 
tlie  settlement  of  the  estate,  which,  in  case  of  an  insolvent 
estate,  shall  not  be  longer  than  one  year  after  granting  letters 
of  administration. 

2792.  Seo.  125.     Any  allowance  made  by  the  court,  in  AUowauce, 
accordance  with  the  provisions  of  this  chapter,  shall  be  paid  by  ^'^°^^*^  **'* 
the  administrator  in  preference  to  all  other   charges,   except 
funeral  charges  and  expenses  of  administration. 

2793.  Sec  12G.     If  there  is  no  law  in  force  exempting  what  m-y  be 
proj^erty  from  execution,  the  following  shall  be  set  apart  for  the*®**^"*' 
use  of  the  widow  or  minor  child  or  children,  and  shall  not  be 
subject  to  administration  :  First — All  spinning  wheels,  weaving 
looms,  and  stoves  put  up  or  kept  for  use.     Second — The  family 
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Bible,  family  pictures,  and  school  books  and  library,  not  exceed- 
ing in  value  two  hundred  dollars.  Third — All  sheep,  to  the  num- 
ber of  twenty,  with  their  fleeces,  and  the  yarn  or  cloth  manufac- 
tured from  the  same  ;  two  cows,  five  swine,  with  the  necessary 
food  for  tliem  for  six  months.  Fourth — All  wearing  apparel  of 
the  widow  and  children,  and  all  household  goods,  furniture, 
and  utensils,  not  exceeding  in  value  seven  hundred  and  fifty 
dollars.  Fifth — The  homestead,  consisting  of  any  quantity  of 
land,  not  exceeding  twenty  acres,  and  the  dwelling  house 
thereon,  with  its  appurtenances,  not  being  included  in  any 
incorporated  town  or  city ;  of,  instead  thereof,  a  quantity  of 
land,  not  exceeding  one  lot,  in  any  incorporated  town  or  city, 
and  the  dwelling  house  thereon  and  its  appurtenances,  to  be 
selected  by  the  widow,  or,  if  there  be  no  widow,  to  be  desig- 
nated by  the  Probate  Judge,  and  not  to  exceed  in  any  case  more 
than  five  thousand  dollars  in  value. 

2794.  Sec.  127.  When  property  shall  have  been  set  apart 
for  the  use  of  the  family,  in  accordance  with  the  provisions  of 
this  chapter,  if  the  deceased  shall  have  left  a  w4dow  and  no 
minor  child,  such  projDerty  sliall  be  the  property  of  the  widow. 
If  he  shall  have  left,  also,  a  minor  child  or  children,  the  one- 
half  of  such  prox^erty  shall  belong  to  the  widow,  and  the  remain- 
der to  the  child,  or  in  equal  shares  to  the  children,  if  there  be 
more  than  one.  If  there  be  no  widow,  the  whole  shall  belong 
to  the  minor  child  or  children. 

2793.  Sec.  128.  If,  on  the  return  of  the  inventory  of  any 
intestate  estate,  it  shall  appear  that  the  value  of  the  whole  estate 
does  not  exceed  the  sum  of  five  hundred  dollars  the  court  or 
Judge  shall,  by  a  decree  or  order  for  that  purpose,  assign  for 
the  use  and  support  of  the  widow  and  minor  children  of  the 
intestate,  or  for  the  support  of  the  minor  child  or  children,  if 
there  be  no  widow,  the  Avhole  of  the  estate,  after  the  payment  of 
the  funeral  charges  and  the  ex2)enses  of  the  administration  ;  and 
there  shall  be  no  further  proceedings  in  the  administration, 
unless  further  estate  be  discovered  ;  and  whenever  it  shall  be 
made  to  appear,  by  affidavit  or  otherwi  •.:?,  that  the  value  of  the 
whole  estate  does  not  exceed  the  sum  ol  t  vo  thou.und  dollars, 
it  shall  be  in  the  discretion  of  the  court  or  Judge  to  dispense 
with  the  regular  proceedings,  or  any  part  thereof,  any  or  all 
notices,  except  notice  to  creditors,  and  to  shorten  the  time  of 
all  notices  prescribed  by  this  Act,  for  the  purpose  of  a  summary 
administration  of  the  estate,  and  to  order  distribution  of  the 
estate  at  the  end  of  the  number  of  months  the  court  or  Judge 
may  order ;  provided,  that  notice  to  creditors  shall  have  been 
given  to  present  their  claims  within  the  number  of  months 
ordered  by  the  court  or  Judge.  Any  or  all  notices  may  be 
given  for  the  time  and  in  the  manner  ordered  by  the  court  or 
Judge,  except  that  notice  to  creditors  shall  be  published  as  often 
as  the  court  or  Judge  may  order,  in  a  newspaper  published  in 
the  county,  if  the  cost  of  such  publication  does  not  exceed  five 
dollars,  and  unless  otherwise  ordered  by  the  court  or  Judge.  No 
order  or  decree,  except  the  decree  of  final  settlement  and  dis- 
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charge,  shall  be  recorded  at  the  expense  of  the  estate ;  such 
order  and  decrees  not  so  recorded  may  be  filed  in  the  Clerk's 
office,  where  they  shall  remain,  and  have  the  same  effect  for  all 
purposes  as  though  recorded.  The  executor  or  administrator  To  give 
shall, without  unnecessary  delay  after  his  appointment  give,either  "^*^*^®' 
by  publication  in  a  newspaper  published  in  the  county,  or  in  the 
manner  ordered  by  the  court  or  Judge,  the  notice  to  creditors  of 
the  (deceased  requiring  all  persons  having  claims  against  the  de- 
ceased to  exhibit  them,  with  the  necessary  vouchers,  within  the 
number  of  months  ordered  by  the  court  or  Judge,  specifying  in 
such  notice  said  number  of  months,  at  the  place  of  his  residence 
or  transaction  of  business,  to  be  specified  in  the  notice  ;  if  the 
claim  be  not  presented  within  such  number  of  months,  it  shall 
be  forever  barred  ;  provided,  that  all  claims  against  deceased  Barred, 
not  due  muy  be  presented  within  said  number  of  months  speci- 
fied in  such  notice  with  the  same  effect  as  though  due  when 
presented ;  every  such  claim  which  has  been  allowed  by  the 
executor  or  administrator,  and  approved  by  the  Judge,  shall, 
by  the  claimant  or  her  attorney,  be  filed  with  the  Clerii  of  the 
court  within  eight  days  after  it  is  presented  to  the  Judge  ;  and 
shall  then,  and  not  otherwise,  be  ranked  among  the  acknowl- 
edged debts  of  the  estate  to  be .  paid  in  due  course  of  admin- 
istration ;  and  the  Judge  shall  act  on  such  claim  within  fivCj^^^^^^^j 
days  from  the  time  it  is  presented  to  him ;  and  a  claim  not  so 
acted  on  by  the  Judge  within  said  five  days,  shall  be  deemed  to 
be  rejected,  and  suit  may  be  brought  thereon  accordingly.  No  Limit  of  fee. 
fee  or  compensation  whatever  shall  be  charged  or  collected  for 
the  filing  or  registering  any  allowed  and  approved  claim. 
Unless  otherwise  ordered  by  the  court  or  Judge,  the  fees  and 
compensation  to  the  Clerk's  office  paid  out  of  any  estate  shall 
not  exceed  the  sum  of  fifteen  dollars.  The  provisions  of  this 
Act  shall  only  apply  to  estates  wherein  a  summary  administra- 
tion is  ordered,  and  to  estates  wherein  it  appears  from  the 
inventory  that  the  value  of  the  whole  estate  does  not  exceed 
the  sum  of  five  hundred  dollars. — As  amended,  Siats,  1881,  92. 

2796      Sec  129.     If  the  widow  has  a  maintenance  derived  to  ro  to 
from  her  own  property  equal  to  the  portion  set  apart  to  her  by  ^hei^"' 
the  one  hundred  and  twenty-fifth  and  one  hundred  and  twenty- 
sixth  sections  of  this  Act,  the  whole  property  so  set  apart  shall 
go  to  the  minor  children. 

VI. OF   CLAIMS   AGAINST   THE   ESTATE. 

2797.  Sec  130.  Every  executor  or  administrator  shall.  Publication 
immediately  after  his  appointment,  cause  to  be  published  in  ®^  "<^*^^«- 
some  newspaper  published  in  the  county,  if  there  be  one,  if  not, 
then  in  such  newspaper  as  may  be  designated  by  the  court,  a 
notice  to  the  creditors  of  the  deceased,  requiring  all  persons 
having  claims  against  the  deceased  to  exhibit  them,  with  the 
necessary  vouchers,  within  ten  months  after  the  first  publication 
of  the  notice  to  such  executor  or  administrator,  at  the  place  of 
his  residence  or  transaction  of  business,  to  be  specified  in  the 
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notice.  Such  notice  shall  be  published  as  often  as  the  Judge  or 
court  shall  direct,  but  not  less  than  once  a  -sveek  for  four  wee!;s. 
The  court  or  Judge  may  also  direct  additional  notice  by  pub- 
lication or  posting.  In  case  such  executor  or  administrator 
resign,  or  be  removed,  before  the  expiration  of  ten  months 
after  the  first  publication  of  such  notice,  his  successor  shall 
give  such  notice  only  for  the  unexpired  portion  of  the  ten 
months.  After  the  notice  shall  have  been  given,  as  reqmred 
by  the  preceding  section,  a  copy  thereof,  with  the  affidavit, 
or  affidavits,  of  due  application,  or  of  publication  and  posting, 
may  be  iiled  ;  and  upon  such  affidavit,  or  affidavits,  or  upon 
other  testimony,  to  the  satisfaction  of  the  court,  a  decree  shall 
be  made  showing  that  du'e  and  legal  notice  to  the  creditors  has 
been  given,  and  directing  that  such  decree  be  entered  in  the 
minutes  of  the  court. 
Claims,  when  2798.  Sec.  131.  If  a  claim  be  not  presented  within  ten 
barred.  moutlis  after  the  first  publication  of  the  notice,  it  shall  be  barred 

forever  ;  provided,  if  it  be  not  then  due,  or  if  it  be  contingent,  it 
may  be  presented  within  ten  months  after  it  shall  become  due 
or  absolute  ;  and,  provide  d  further,  that  when  it  shall  be  made 
to  appear,  by  the  affid  ivit  of  the  claimant,  to  the  satisfaction  of 
tlie  executor  or  adniinistrator,  and  the  Probate  Judge,  that  the 
claimant  had  no  notice  as  provided  in  this  Act,  by  reason  of 
absence  from  this  territory,  it  may  be  presented  at  any  time 
before  a  decree  of  distribution  is  entered. 
Sworn  to.  2799-     Sec.  182.     Every  claim  presented  to  the  adminfs- 

trator  shall  be  supported  by  the  affidavit  of  the  claimant  that 
the  amount  is  justly  due,  that  no  payments  have  been  made 
thereon,  and  that  there  are  no  offsets  to  the  same  to  the  knowl- 
edge of  the  claimant  or  other  affiant ;  provided,  that  when  the 
affidavit  is  made  by  any  other  person  than  the  claimant,  he  shall 
set  forth  in  the  afHdavit  the  reasons  it  is  not  made  by  the  claim- 
ant. The  oath  may  be  talcen  before  any  officer  authorized  to 
administer  oaths.  The  executor  or  administrator  may  also 
require  satisfactory  vouchers  or  proofs  to  be  produced  in  sup- 
port of  the  claim.  The  amount  of  interest  shall  be  computed 
and  included  in  the  statement  of  the  claim,  and  the  rate  of  in- 
terest determined  ;  provided,  that  no  claim  which  shall  have  been 
due  and  payable  thirty  days  prior  to  the  death  of  the  deceased, . 
shall  bear  greater  interest  than  ten  per  cent,  per  annum,  from 
and  after  the  time  of  issuing  letters. 
Claim  of  2800.     Sec.  133.     Any  Probate  Judge  may  present  a  claim 

Judgc!^  against  the  estate  of  any  deceased  person  for  allowance,  to  the 
executor  or  administrator  of  such  estate  ;  and  if  the  executor  or 
administrator  allows  such  claim,  he  shall,  in  writing,  designate 
some  Probate  Judge  of  an  adjoining  county  ;  and  the  Probate 
Judge  so  designated  by  the  executor  or  administrator  shall, 
upon  the  presentation  of  such  claim  to  him,  have  the  same 
power  to  allow  or  to  reject  it  as  he  would  have  if  the  will  had 
been  proved  or  administration  granted  in  his  own  county  ;  and 
the  Probate  Judge  presenting  such  claim  shall,  incase  of  its  re- 
jection by  the  executor  or  administrator,  or  by  such  Probate 
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Judge  as  shall  have  acted  upon  it,  have  the  same  rip^ht  to  sue  in 
a  proper  court  for  its  recovery  as  other  persons  have  when  their 
elainis  against  an  estate  are  rejected. 

2801.  Sec.   184.     When  a  claim,  accompanied  by  the  affi- claims, 
davit  required  in  the  preceding  sections,  has  been  presented  to  J^";^*^"^°*®°* 
the  executor  or  administrator,  he  shall  indorse   thereon   his 
allowance  or  rejection,  with  the  day  and  date  thereof.     If  he 

allow  this  claim,  it  shall  be  presented  to  the  Probate  Judge  for 
his  approval,  who  shall,  in  the  same  manner,  indorse  ux:>on  it 
his  allowance  or  rejection.  If  the  executor  or  administrator,  or 
Judge,  refuse  or  neglect  to  indorse  such  allowance  or  rejection 
for  ten  days  after  the  claim  shall  have  been  presented  to  him, 
such  refusal  or  neglect  may  be  deemed  equivalent  to  a  rejection  ; 
and  if  a  presentation  be  made  by  a  Notary,  the  certiticate  of 
such  Notary,  under  seal,  shall  be  prima  facie  evidence  of  such 
presentment  and  rejection,  and  if  made  by  any  person  other 
than  the  claimant,  or  Notary,  the  affidavit  of  such  person  to  the 
fact  shall  be  prima  facie  evidence  of  such  i)resentment  and 
rejection.  If  the  claim  be  presented  to  the  executor  or  admin- 
istrator, before  the  expiration  of  the  time  Ihnited  for  the  pre- 
sentation of  claims,  the  same  may  be  held  valid,  though  acted 
upon  by  the  executor  or  administrator,  and  by  the  Judge  after 
the  expiration  of  such  time. 

2802.  Sec  135.     Every  claim  which  has  been  allowed  by  claims 
the  executor  or  administrator,  and  approved  by  the  Probate  Jg"^Yed.' *° 
Judge,  shall,  within  thirty  days  thereafter,  be  filed  in  the  pro- 
bate court,  and  be  ranked  among  the  acknowledged  debts  of  the 
estate,  to  be  paid  in  due  course  of  administration.     If  the  claim 

be  founded  on  a  bond,  bill,  note,  or  other  instrument,  the 
original  instrument  shall  be  presented,  and  the  allowance  and 
approval,  or  rejection,  shall  be  indorsed  thereon,  or  be  attached 
thereto.  If  the  claim,  or  any  part  thereof,  be  secured  by  a 
mortgage,  or  other  lien,  such  mortgage  or  evidence  of  lien  shall 
be  attuclied  to  the  claim  and  filed  therewith,  unless  the  same  be 
recorded  in  the  office  of  the  Ilecorder  of  the  county  in  which  the 
land  lies,  in  which  case  it  shjdl  be  sufficient  to  describe  the 
mortgage  or  lien,  and  refer  to  the  date,  volume,  and  page  of  its 
record.  And  in  all  cases,  it  shall  be  permitted  to  the  chiimant 
to  withdraw  his  claim  from  file  on  leaving  a  certified  copy,  with 
a  receipt  indorsed  thereon  by  himself  or  his  agent.  A  brief 
description  of  every  claim  filed  shall  be  entered  by  the  Clerk  in 
the  register,  showing  the  name  of  the  claimant,  the  amount  and 
character  of  the  claim,  rate  of  interest,  and  the  date  of  approval ; 
provided,  if  such  original  instrument  be  lost  or  destroyed,  then, 
in  lieu  thereof,  the  claimant  shall  be  required  to  file  his  affidavit, 
particularly  describing  such  instrument,  and  stating  the  loss  or 
destruction  thereof,  upon  which  affidavit  the  indorsement  here- 
inafter mentioned  shall  be  made. 

2803.  Sec.  13G.     When  a  claim  is  rejected,  either  by  the  claims 
executor  or  administrator,  or  the  Probate  Judge,  the  holder  J'^^^'^*^^'^* 
shall  bring  suit  in  the  proper  court  against  the  executor  or 
administrator,  within  three  months  after  the  date  of  its  rejection 
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if  it  be  then  due,  or  within  three  months  after  it  becomes  due, 
otherwise  the  claim  shall  be  forever  barred. 

2804.  Sec.  137.  No  claim  shall  be  allowed  by  the 
executor  or  administrator,  or  by  the  Probate  Judge,  which  is 
barred  by  the  statute  of  limitations. 

2803.  Sec!  138.  No  holder  of  any  claim  against  an  estate 
shall  maintain  any  action  thereon,  unless  the  claim  shall  have 
been  first  i:)resented  to  the  executor  or  administrator. 

2806.  Sec.  139.  The  time  during  which  there  shall  be  a 
vacancy  in  the  administration  shall  not  be  included  in  any 
limitations  herein  prescribed. 

2807.  Sec.  140.  If  an  action  be  pending  against  the 
testator  or  intestate,  at  the  time  of  his  death,  the  plaintiff  shall 
in  like  manner  present  his  claim  to  the  executor  or  administrator 
for  allowance  or  rejection,  authenticated  as  required  in  other 
cases,  and  no  recovery  shall  be  had  in  the  action  unless  proof  be 
made  of  the  presentments. 

2808.  Sec.  141.  Whenever  any  claim  shall  be  presented 
to  any  executor  or  administritor,  or  to  the  Probate  Judge,  and 
he  shall  be  willing  to  allow  the  same  in  part,  he  shall  state  in 
his  indorsement  the  amount  he  is  willing  to  allow.  If  the 
creditor  refuse  to  accept  the  amount  allowed  in  satisfaction  of 
his  claim,  he  shall  recover  no  costs  in  any  action  which  he  may 
bring  against  the  executor  or  administrator,  unless  he  shall 
recover  a  greater  amount  than  that  offered  to  be  allowed. 

Corbctt  V.  Rice  2  Nev.  a.'iO. 

2809.  Sec.  142.  The  effect  of  any  judgment  rendered 
against  any  executor  or  administrator  upon  any  claim  for  money 
against  the  estate  of  his  testator  or  intestate,  shall  be  only  to 
establish  the  claim  in  the  same  manner  as  if  it  had  been  allowed 
by  the  executor  or  administrator  and  the  Probate  Judge,  and 
the  judgment  shall  be,  that  the  executor  or  administrator  pay, 
in  due  course  of  administration,  the  amount  ascertained  to  be 
due.  A  certified  transcript  of  the  judgment  shall  be  filed  in  the 
probate  court.  No  execution  shall  issue  upon  such  judgment, 
nor  shall  it  create  any  lien  upon  the  property  of  the  estate,  or 
give  to  the  judgment  creditor  any  priority  of  payment. 

Before  death.  2810.  Sec.  143.  When  any  judgment  has  been  rendered 
against  the  testator  or  intestate  in  his  life,  no  execution  shall 
issue  thereon  after  his  death  ;  but  a  certified  V3opy  of  such  judg- 
ment shall  be  presented  to  the  executor  or  administrator,  and 
be  allowed  and  filed,  or  rejected,  as  any  other  claim,  but  need 
not  be  supported  by  the  affidavit  of  the  claimant ;  and  if  justly 
due  and  unsatisfied,  shall  be  paid  in  due  course  of  administra- 
tion ;  provided,  however,  that  if  the  execution  shall  have  been 
actually  levied  upon  any  property  of  the  deceased,  the  same 
may  be  sold  for  the  satisfaction  thereof,  and  the  officer  making 
the  sale  shall  account  to  the  executor  or  administrator  for  any 
surplus  in  his  hands.  The  executor  or  administrator  may,  how- 
ever, require  the  affidavit  of  the  claimant,  or  other  satisfactory 
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proof  that  the  judgment,  or  any  portion  thereof,  is  justly  due 
and  unsatisfied. 

2811.  Sec.  144.  If  the  executor  or  administrator  doubt  May  be 
the  correctness  of  any  claim  presented  to  him,  he  may  enter  ^®^^"^" 
into  an  agreement  in  writing  with  the  claimant,  to  refer  the 
matter  in  controversy  to  some  disinterested  person,  to  be 
approved  by  the  Probate  Judge.  Upon  filing  the  agreement  and 
approval  of  the  Probate  Judge,  in  the  office  of  the  Clerk  of  the 
District  Court  for  the  county  in  which  the  letters  testamentary 

or  of  administration  were  granted,  the  Clerk  shall,  either  in 
vacation  or  in  term,  enter  a  minute  of  the  order,  refening  the 
matter  in  controversy  to  the  person  so  selected  ;  or,  if  the  parties 
consent,  a  reference  may  be  had  in  the  probate  court,  and  the 
report  of  the  referee,  if  confirmed,  shall  establish  or  reject  the 
claim  the  same  as  if  it  had  been  allowed  or  rejected  by  the  exec- 
utor or  administrator,  and  the  Probate  Judge. 

2812.  Sec  145.  The  referee  shall  thereupon  proceed  to  Proceedings 
hear  and  determine  the  matter,  and  make  his  report  thereon  to  ""  reference. 
the  court  in  which  his  appointment  shall  have  been  entered.    The 

same  proceedings  shall  be  had  in  all  respects.  The  referee  shall 
have  the  same  power,  be  entitled  to  the  same  compensation,  and 
subject  to  the  same  control  as  in  other  cases  of  reference.  The 
court  may  set  aside  the  referee,  or  appoint  another  in  his  place, 
or  may  set  aside  or  confirm  the  report,  and  adjudge  costs  as  in 
actions  against  executors  and  administrators,  and  the  judgment 
of  the  court  thereon  shall  be  valid  and  effectual,  in  all  respects, 
as  if  the  same  had  been  rendered  in  a  suit  commenced  by  ordi- 
nary process. 

2813.  Sec  146.  When  a  judgment  has  been  recovered  Liable  for 
with  costs  against  any  executor  or  administrator,  the  executor*^"®*** 

or  administrator  shall  be  individually  liable  for  the  costs,  but 
they  shall  be  allowed  him  in  his  administration  accounts,  unless 
it  shall  appear  that  the  suit  or  proceeding,  in  Avhich  the  costs 
were  taxed,  shall  have  been  prosecuted  or  resisted  without  just 
cause. 

2814      Sec  147.     If  the  executor  or  administrator  is  him- To  be 
self  a  creditor  of  the  testator  or  intestate,  his  claim,  duly  «uthen- J^Xanco/"^ 
ticated  by  affidavits,  shall  be  presented  for  allowance  or  rejection 
to  the  Probate  Judge,  and  its  allowance  by  the  Judge  shall  be 
sufficient  evidence  of  its  correctness. 

281 5.  Sec  148.  If  any  executor  or  administrator  shall  Notice  to 
neglect  for  two  months  after  his  appointment  to  give  notice  to*^^®*^^^"' 
creditors,  as  prescribed  by  this  chapter,  it  shall  be  the  duty  of 

the  court  to  revoke  his  letters. 

Lake  v.  Luke,  17  Nev.  230. 

2816.  Sec  149.     At  the  same  term  at  which  he  is  required  statement  of 
to  return  his  inventory,  the  executor  or  administrator  shall  also  ^^*"^'*- 
return  a  statement  of  all  claims  against  the  estate,  which  shall 

have  been  presented  to  him,  when  required  by  the  court,  and 
from  term  to  term  thereafter  shall  present  a  statement  of  claims 
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Not  valid. 


Application 
for  order. 


Perishable 
property- 


Personal, 
must  be  sold 
flrat. 


Salp,  how 
made. 


subsequently  presented  to  him.  In  all  such  statements  he  shall 
desigfnate  the  names  of  the  creditors,  the  nature  of  each  claim, 
whsn  it  became  due  or  will  become  due,  and  whether  it  was 
allowed  or  rejected  by  him. 

2817.  Sec.  150.  No  sale  of  any  property  of  an  estate  of  a 
deceased  person  shall  be  valid  unless  made  under  an  order  of 
the  probate  court,  except  as  otherwise  provided  in  this  Act  or 
other  Acts. 

Hunt  V.  Hunt,  11  Nov.  442. 

2818.  Sec.  151.  All  applications  for  orders  of  sale  shall 
be  by  petition  in  writing,  in  which  shall  be  set  forth  the  facts 
showin^Tf  the  sale  to  bo  necessary,  and,  upon  the  hearing,  any 
person  interested  in  the  estate  may  file  his  written  objections, 
which  shall  be  heard  and  determined. 

2819.  Sec.  152.  At  any  time  after  receinng  letters,  the 
executor  or  administrator  or  sj^ecial  administrator  may  apply 
to  the  court  or  Judge  for  an  order  to  sell  the  perishable  prop- 
erty of  the  estate,  and  so  much  otJier  pro)>erty  as  may  be  neces- 
sary to  be  sold,  to  pay  the  allowance  made  to  the  family  of  the 
deceased.  If  there  be  a  delay  in  obtaining  such  order,  such 
property  may  be  sold  without  an  order  of  sale  ;  provided ^  that 
the  executor  or  administrator  or  special  administrator  shall  be 
held  responsible  for  such  projoerty,  unless,  after  malving  a 
sworn  return,  and  on  a  proper  showing,  the  court  shall  approve 
such  sale.  If  claims  against  the  estate  have  been  allowed,  and 
a  sule  of  property  shall  be  necessary  for  their  payment,  or  of 
the  expenses  of  the  administration,  the  executor  or  administra- 
tor may  also  apply  for  an  order  to  sell  so  much  of  the  personal 
property  as  shall  be  necessary.  Upon  filing  his  petition,  notice 
of  at  lo;ist  five  days  shall  be  given  of  the  hearing  of  the  applica- 
tion, cither  by  posting  notices  or  b}'  advertising.  He  may  make 
a  similar  application,  either  in  vacation  or  term,  from  time  to 
tiiii'e,  as  long  as  any  per.sonal  property  remains  in  his  hands, 
and  a  sale  thereof  is  necessary  ;  and  if  he  deem  it  for  the  best 
interest  of  the  estate,  he  may,  at  any  time  after  the  tiling  of  the 
inventory,  make  an  application  in  li.:e  manner,  and  after  giving 
HaC  notice,  for  an  order  to  sell  the  whole  of  the  personal  prop- 
erty belonging  to  the  estate. 

2820-  Sec.  153.  If  it  appears  that  a  sale  is  necessary,  or 
for  the  best  interest  of  the  estate,  the  court  or  Judge  shall  order 
it  to  be  made.  In  mal.ing  such  sales,  the  court  or  Judge  shall 
order  such  articles  as  are  not  necessary  for  the  supjjort  and 
subsistence  of  the  family  of  the  deceased,  or  are  not  specially 
bequeathed,  to  be  first  sold.  Articles  so  bequeathed  shall  not 
be  sold  until  the  residue  of  the  personal  estate  has  been  apphed 
to  the  payment  of  the  debts. 

2821.  Sec.  154.  The  sale  of  personal  property  shall  be 
made  at  public  auction,  and  after  public  notice  given  for  at 
least  ten  days,  unless  for  good  reason  shown,  the  court  or  Pro- 
bate Judge  shall  order  a  private  sale,  or  a  shorter  notice.    Pub- 


718 


Estates  op  Deceased  Persons.  Sec  2828. 

lie  sale?  of  such  property  shall  be  made  at  the  court  house  door, 
at  the  residence  of  the  deceased,  or  at  some  other  public  place 
to  be  mentioned  in  the  notice;  and  no  sale  shall  be  made  of  any 
property  which  is  not  present  at  the  time  of  selling. 

2822.  Sec.  155.     The  notice   shall  be   f?iven  by  notices  xotite. how 
posted  in  three  public  places  in  the  county,  or  by  publication  f^iveu. 

in  a  newspaper,  if  the  Judge  shall  so  order,  in  which  shall  be 
specified  the  time  and  place  of  the  sale. 

2823.  Sec.  150.     When  the  personal  estate  in  the  hands  Real  estate 
of  the  executor  or  administrator  shall  be  insufficient  to  pay  the  '^"J^q^"'  ^^^*^' 
allowance  to  the  family,  the  debts  that  may  be  outstmding 
against  the  deceased,  and  the  debts,  expenses,  and  charges  of 

the  administration,  the  executor  or  administrator  may  sell  the 
real  estate  for  that  purpose,  upon  order  of  the  probate  court. 

2824.  Sec.  157.     To  obtain  such  order,  he  shall  present  Appiimtion 
a  petition  to  the  probate  court,  or  to  the  Judge  at  chambers,  ^"^°'^'^^'" 
setting  forth  the  amount  of  personal  estate  that  has  come  to 

his  hiinds,  and  how  much  thereof,  if  any,  remains  undisposed 
of,  the  debts  outstanding  against  the  deceased,  as  far  as  the  , 
same  can  be  ascertained  or  estimated,  the  amount  due  upon  the 
family  allowance,  or  that  will  be  due  after  the  same  shall  have 
been  in  force  for  one  year,  the  debts,  expenses,  and  charges  of 
the  administration  already  accrued,  and  an  estimate  of  what 
will  or  may  accrue  during  the  administration,  a  description  of 
all  the  real  estate  of  which  the  testator  or  intestate  died  seized, 
or  in  which  he  had  any  interest,  or  in  which  the  iiitest:ite  estate 
has  acquired  any  interest,  and  the  condition  and  value  of  the 
respective  portions  and  lots,  and  whether  the  same  be  commu- 
nity or  separate  property,  the  names  and  ages  of  the  devisees, 
if  any,  and  of  the  heirs  of  the  deceased  ;  which  petition  shall  be 
verified  by  the  oath  of  the  party  presenting  the  same.  If  the 
inventory  and  appraisement  on  iile  contain  a  full  description  of 
the  personal  estate  of  the  deceased,  and  of  all  the  real  estate  of 
which  the  testator  or  intestate  died  seized,  or  in  which  he  had 
any  interest,  or  in  wlrch  the  estate  had  acquired  any  interest, 
such  inventory,  by  a  proper  reference,  may  be  made  a  part  of 
the  petition  for  a  description  of  the  i)crsonal  estate,  or  real 
estate,  or  both  ;  and  if  the  same  be  full  as  to  all  i:)roperty,  except 
property  subsequently  discovered,  or  profits  subsecpiently  re- 
ceived, such  reference  may  be  had  to  the  inventory,  and  the 
additional  property  may  be  set  forth  in  the  petition.  If  all  the 
matters  above  enumerated  cannot  be  ascertained,  the  same  shall 
be  so  stated  in  the  petition. 

2825.  Sec.  158.     If  it  shall  appear  to  the  court  or  Judge,  Order  to  show 
by  such  petition,  that  it  is  necessary  to  sell  the  whole  or  some*^*"^^' 
portion  of  the  real  estate  for  the  purposes  mentioned  in  section 

one  hundred  and  fifty-six  of  this  Act,  or  any  or  either  of  them, 
such  petition  shall  be  filed,  and  an  order  shall  thereupon  be 
made,  directing  all  persons  interested  in  the  estate  to  appear 
before  the  court  at  a  time  and  place  specified,  not  less  than  four 
nor  more  than  ten  weeks  from  the  time  of  making  such  order, 
to  show  cause  why  an  order  should  not  be  granted  to   the 
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executor  or  administrator,  to  sell  so  much  of  the  real  estate  of 
the  deceased  as  shall  be  necessary.  • 
Ucm  to  he  2826.     Sec.  159.     A  copy  of  such  order  to  show  cause,  shall 

«tr*ort.  1^^  personally  served  on  all  persons  interested  in  the  estate,  at 

least  five  days  before  the  time  appointed  for  hearing  the  petition, 
or  shall  be  published  at  least  four  successive  weeks  in  such 
newspaper  as  the  court  or  Judge  shall  order  ;  provided,  how- 
ever, if  all  persons  interested  in  tlie  estate  shall  signify,  in 
writing,  their  assent  to  such  sale,  the  notice  may  be  dispensed 
with. 
HftBjinsfot  2827.  Sec.  IGO.  The  probate  court,  at  the  time  and  place 
ftpiiiieiiiMii.  appointed  in  such  order,  or  at  such  other  time  as  the  hearing 
may  be  adjourned  to,  upon  satisfactory  proof  of  the  due  service 
or  publication  of  a  copy  of  the  order,  by  affidavit,  or  otherwise, 
or  ujion  filing  the  consent  in  writing,  to  such  sale,  of  all  parties 
interested,  shall  proceed  to  the  hearing  of  such  petition  ;  and, 
if  such  consent  be  not  filed,  shall  hear  and  examine  the  allega- 
tions and  proofs  of  the  petitioners,  and  of  all  persons  interested 
in  the  estate  who  may  oppose  the  application. 
bi'a?tLS  2828.  Sec.  IGl.  If  any  of  the  devisees  or  heirs  of  the 
**'*'''  ^* ''  ■  deceased  are  minors,  and  have  a  general  guardian  in  the  county, 
a  copy  of  the  order  shall  be  served  upon  the  guardian,  at  least 
ten  days  before  the  actual  hearing.  If  they  have  no  guardian, 
the  court  or  Judge  shall,  at  the  time  of  filing  the  petition,  or 
"  before  proceeding  to  act  upon  the  petition,  appoint  some  disin- 
terested person  their  attorney,  for  the  sole  purpose  of  appealing 
for  them,  and  taking  care  of  their  interest  in  the  proceedings. 
The  court  may  also,  upon  the  hearing,  if  it  be  deemed  necessary, 
ai:)point  such  attorney  for  the  heirs  or  devisees,  if  they  are 
unrepresented,  whether  minors,  or  otherwise,  and  may  likewise 
ax)point  an  attorney  for  the  creditors,  if  they  are  unrepresented. 
If  such  guardian  of  the  minors,  or.  such  attorney  for  minors,  or 
others,  appear  on  the  hearing,  such  appearance  shall  be  evidence 
of  service  of  notice  upon  such  guardian  or  attorney. 

2829.     Sec.  1G2.     The  executor  or  administrator  mav  be 


SJimiLMi  examined  on  oath,  and  witnesses  may  be  examined  by  either 
pnrty,  and  process  to  compel  their  attendance  and  testimony 
may  be  issued  by  the  Probate  Judge,  in  the  same  manner  and 
with  like  effect  as  in  other  causes. 

cn^^*f^*ie  2830.  Sec.  103.  If  it  shall  appear  to  the  court  that  it  is 
*  *  necessary  to  sell  a  part  of  the  estate,  real  or  personal,  and 
that  by  a  sale  of  such  part  the  residue  of  the  estate,  or  some 
specific  part  or  piece  thereof,  would  be  greatly  injured  or 
diminished,  or  subject  to  expenses,  or  rendered  unprofitaWe, 
the  court  may  authorize  the  sale  of  the  whole  estate,  or  of  such 
part  thereof  as  may  be  judged  necessary,  and  most  for  the 
interests  of  all  concerned. 

Of  th*  wkftle      2831 .     Sec.  1G^.     If  the  court  shall  be  satisfied,  after  a  full 

rmi«fU^  hearing  upon  the  petition  and  on  examination  of  the  proofs  and 
allegations  of  the  parties  interested,  that  a  sale  of  the  whole  or 
some  portion  of  the  real  estate  is  necessary  for  any  of  the  causes 
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mentioned  in  sections  one  hundred  and  fifty- two  and  one  hun- 
dred and  fifty -six  of  this  Act,  or  if  such  sale  be  assented  to  by 
all  the  persons  interested,  an  order  of  sale  shall  be  made, 
authorizing  the  executor  or  administrator  to  sell  the  whole,  or 
so  much  and  such  parts  of  the  real  estate  described  in  the 
petition  as  the  court  shall  judge  necessary  or  beneficial. 

2832  Sec.  1G5.  The  order  shall  specify  the  lands  to  be  order,  to 
sold,  and  the  terms  of  sale,  which  may  be  either  for  cash  or  on  specify  what. 
a  credit  not  exceeding  one  year,  payable  in  gross  or  install- 
ments, with  interest,  as  the  court  may  direct.  The  tract  or 
tracts  of  land  may  be  sold  in  one  parcel  or  in  subdivisions,  as 
the  executor  or  administrator  shall  judge  most  beneficial  to  said 
estate,  unless  the  court  shall  otherwise  specially  direct.  If  it 
appears  that  any  part  of  such  real  estate  has  been  devised,  and 
not  charged  in  such  devise  with  the  payment  of  debts  or  lega- 
cies, the  court  shall  order  that  part  descended  to  the  heirs  to  be 
sold  before  that  so  devised.  Every  such  sale  shall  be  ordered 
to  be  made  at  public  auction,  unless,  in  the  opinion  of  the  court, 
it  would  benefit  the  said  estate  to  sell  the  whole  or  some  part  of 
such  real  estate  at  private  sale,  in  which  case  the  court,  if  the 
same  is  asked  for  in  the  petition,  may  order  or  direct  such  real 
estate,  or  any  part  thereof,  to  be  sold  at  either  public  or  private 
sale,  as  the  executor  or  administrator  shall  judge  to  be  most  • 

beneficial  for  said  estate.  If  the  executor  or  administrator  shall 
neglect  or  refuse  to  make  a  sale,  under  the  order  of  sale,  he 
may  be  compelled  to  proceed  to  sell  by  order  of  the  court  made 
on  motion,  after  due  notice,  by  any  party  interested. 

2833.  Sec  KJG.     If  the  executor  or  administrator  shall  May  apply  for 
neglect  to  apply  for  an  order  of  sale,  whenever  it  may  be  neces-^'  ^^  °  ^  *' 
sary,  any  person  interested  in  the  estate  may  make  application 
therefor,  in  the  same  manner  as  the  executor  or  administrator, 

and  notice  thereof  shall  be  given  to  the  executor  or  adminis- 
trator before  the  hearing.  The  petition  of  such  ai)plicunt  shall 
contain  as  many  of  the  matters  set  forth  in  section  one  hundred 
and  fifty -seven  of  this  Act  as  he  can  ascertain,  and  the  decree 
of  sale  shall  fix  the  period  of  time  within  which  the  executor  or 
administrator  shall  make  the  sale. 

2834.  Sec.  1(57.     Upon  making  such  order  mentioned  in  certified  copy 
the  last  section,  a  certified  copy  of  the  order  shall  be  delivered  "^  "*'*^*^*'- 

by  the  court  or  the  Clerk  to  the  executor  or  administrator,  who 
shall  be  thereupon  authorized  and  required  to  sell  the  real 
estate  as  directed. 

2838.     Sec  1G8.     When  a  sale  is  ordered,  notice  of  thcNoticeof 
time  and  place  of  holding  the  same  shall  be  posted  uj)  in  three  *\"^®/yf*^ 
of  the  most  public  places  in  the  county  in  which  the  land  is    *    " 
situated,  and  shall  be  published  in  a  newspaper,  if  there  be  one 
printed  in  the  same  county,  and  if  there  be  none,  then  in  such 
paper  as  the  court  may  direct,  for  three  weeks  successively 
next  before  such  sale,  in  which  notice  the  lands  and  tenements 
to  be  sold  shall  be  described  with  common  certainty. 

2836.     Sec.  169.     Such  sale  shall  be  made  in  the  county 
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Where  sale  to  whcre  the  land  is  situated,  but  when  the  tract  of  land  is  situated 
bt«  made.  ^^  ^^^  ^^  more  counties,  it  may  be  sold  in  either  of  said  coun- 
ties. The  sale  shall  be  made  between  the  hours  of  nine  o'clock 
in  the  morning  and  the  setting  of  the  sun  on  the  same  day,  and 
shall  be  made  at  public  auction,  unless  the  court  shall  have 
ordered  the  real  estate,  or  some  part  thereof,  may  be  made 
either  at  public  or  private  sale  ;  but  the  same  shall  not  be  sold 
Private  B-iie.  at  private  sale  until  after  notice  of  the  time  and  place  and  terms 
of  such  sale  shall  have  been  given  according  to  law,  as  in  cases 
of  sales  at  public  auction  ;  nor  shall  such  sale,  at  private  sale, 
be  made,  unless  the  real  estate  to  be  sold  shall  have  been 
appraised  within  a  year  previous  to  the  time  of  such  sale  ;  nor 
shall  the  same  be  sold  at  private  sale  for  more  than  ten  per  cent. 
less  than  the  appraised  value  thereof.  If  said  real  estate  has  not 
been  so  appraised,  or  if  the  court  shall  be  satisfied  that  the 
appraisement  is  too  high  or  too  low,  appraisers  shall  be  ap- 
pointed, and  they  shall  make  an  appraisement  thereof  in  the 
same  manner  as  in  the  case  of  the  appraisement  of  the  inventory, 
ale  on  credit.  2837.  Sec.  170.  The  executor  or  administrator  shall, 
when  the  sale  is  made  upon  a  credit,  take  the  note  or  notes  of 
the  purchaser  for  the  purchase  money,  with  a  mortgage  on  the 
projierty  to  secure  their  payments. 
^niemnvbe  2838.  Sec.  171.  The  cxecutor  or  administrator  making 
when!'*'  ^^y  ^^^^  ^^  ^^y  ^^^^  estate,  shall,  at  the  next  term  of  the  court 
thereafter,  or  at  any  siibse(|uent  sitting  of  the  court  after  mak- 
ing any  such  sale,  upon  notice  of  at  least  ten  days,  to  be  given 
in  such  manner  as  the  court  or  Judge  may  direct,  make  a 
return  of  his  proceedings  to  the  Probate  Judge,  who  shall 
examine  the  same,  and  if  he  shall  be  of  opinion  that  the  pro- 
ceedings were  unfair,  or  that  the  sum  bid  is  disproportionate  to 
the  value,  and  that  a  sum  exceeding  such  bid  at  least  ten  per 
centum,  exclusive  of  the  expenses  of  a  new  sale,  may  he 
obtained,  he  shall  vacate  such  sale  and  direct  another  to  be  had, 
of  which  notice  shall  be  given,  as  pro\dded  in  section  one  hun- 
dred and  sixty -eight  of  said  Act,  and  the  sale  shall  be  in  all 
respects  conducted  as  if  no  previous  sale  had  taken  place  ;  pro- 
vided, that  if  an  offer  of  ten  per  centum,  or  more,  exclusive  of 
the  expenses  of  a  new  sale,  be  made  to  the  court  or  Judge,  in 
writing,  by  a  responsible  person,  it  shall  be  in  the  discretion  of 
the  court  or  Judge  to  accept  and  confirm  the  sale  to  such  per- 
son, or  to  order  a  new  sale. ^- vis  amended,  Slais.  18G2,  108. 
Objection  to  2839-  Sec.  172.  When  the  return  of  the  sale  is  made  and 
confirmation,  ^j^j^  ^ny  pcrsou  interested  in  the  estate  may  file  written  objec- 
tions to  the  confirmation  of  the  sale,  and  the}'  may  be  heard  on 
said  first  day  of  the  term  subsequent  to  the  sale,  or  any  subse- 
quent day  to  which  the  matter  may  be  continued,  or  upon  any 
day  that  may  be  fixed  by  the  order  of  the  court  or  Judge,  and 
may  produce  witnesses  in  support  of  his  objections. 
Order  2840.     Sec.  173.     If  it  apj^car  to  the  court  that  the  sale 

Baie!^°**°^     was  legally  made  and  fairly  conducted,  and  that  the  sum  bid 
was  not  disproportionate  to  the  value  of  the  property  sold,  or  if 
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disproportionate,  that  a  greater  snm  as  above  specified  cannot 
be  obtairied,  or  if  the  advance  bid  mentioned  in  section  one 
hundred  and  seventy-one  of  this  Act,  be  made  and  accepted 
by  the  court,  the  court  shall  make  an  order  confirming  the  sale, 
and  directing  conveyances  to  be  executed ;  and  such  sale 
from  that  time  shall  be  confirmed  and  valid,  and  a  certified  copy 
of  the  order  authorizing  the  sale,  and  of  the  order  confirming 
the  same,  and  directing  conveyances  to  be  executed,  shall  be 
recorded  in  the  office  of  the  Recorder  of  the  county  within 
which  the  land  sold  is  situated;  provided,  that  if.  after  such 
confirmation  the  purchaser  shall  neglect  or  refuse  to  comply 
with  the  terms  of  sale,  the  court  may,  on  motion  of  the  execu- 
tor or  administrator,' and  after  notice  to  tlie  purchaser,  order  a 
new  sale  of  the  property,  sold  to  such  purchaser.  If  the  amount 
realized  on  such  resale  does  not  cover  the  bid  and  the  expenses 
of  the  previous  sale,  such  purchaser  shall  be  liable  for  the 
deficiency. — As  amended.  Slats.  18G2,  108. 

2841.  Sec.  174.     Such   conveyances   shall   thereupon   be  Form  and 
executed  to  the  purchaser  by  the  executor  or  administrator,  eouvlylnce. 
They  shall  refer  to  the  orders  of  the  probate  court  authorizing 

and  confirming  the  sale  of  the  property  of  the  testator  or  intes- 
tate, and  directing  conveyances  thereof  to  be  executed,  and  to 
the  record  of  such  orders  in  the  office  of  the  County  Recorder, 
either  by  the  date  of  such  recording,  or  by  the  date  and  volume 
and  page  of  such  record,  und  such  reference  shall  have  the  same 
effect  as  if  the  said  orders  ^ere  at  large  inserted  in  the  convey- 
ance. The  conveyances  so  made  shall  be  deemed  to  convey  all 
the  right,  title,  interest,  and  estate  of  the  testator  or  intestate 
in  the  premises  at  the  time  of  his  death.  When,  however,  by 
operation  of  law,  or  otherwise,  the  estate  shall  have  acquired 
any  right,  title,  or  interest  in  the  premises  other  than  or  in 
addition  to  that  of  the  testator  or  intestate  at  the  time  of  his 
death,  such  right,  title,  or  interest  shall  also  be  passed  by  such 
conveyances. 

2842.  Sec.  175.     Before  any  order  is  entered  confirming  Before 

the  sale,  it  shall  be  proved  to  the  satisfaction  of  the  court  that  ^'^"^""***''°* 
notice  was  given  of  the  sale  as  herein  prescribed,  and  the  order 
of  confirmation  shall  state  that  such  proof  was  made. 

2843.  Sec.  17(5.     If,  at  the  time  appointed  for  the  same,  popt none- 
the  executor  or  administrator  shall  deem  it  for  the  interest  of  all  *^^"*  ^^  '**^®- 
persons  concerned  therein,  that  the  sale  shall  be  postponed,  he 

may  adjourn  the  same  from  time  to  time,  not  exceeding  in  all, 
three  months. 

2844.  Sec.  177.     In    case   of    the   adjournments,    notice  Notice  of. 
thereof  shall  be  given  by  a  public  declaration  at  the  time  and 
place  first  appointed  for  the  sale  ;  and  if  the  adjournment  be 

for  more  than  one  drty>  further  notice  shall  be  given  by  posting 
notices,  in  three  or  more  public  places,  in  the  county  where  the 
land  is  situated,  or  publishing  the  same,  or  both,  as  time  and 
circumstances  will  admit. 

2848.     Sec.  178.     When  a  testator  shall  have  given  any 

723 


Sec.  2846. 


Estates  of  Deceased  Persons. 


Smle  to  pay 
legacies. 


Payment 
accord iug  to 
will. 


Order  not 
required, 
when. 


legacy  by  will  that  is  effectual  to  pass  or  charge  real  estate,  and 
his  goods,  chattels,  rights,  and  credits  shall  be  insufficient  to 
pay  a  legacy,  together  with  his  debts  and  the  charges  of  admin- 
istration, the  executor  or  administrator  with  the  will  annexed, 
may  obtain  an  order  to  sell  his  real  estate  for  that  purpose,  in 
the  same  manner,  and  upon  the  same  terms  and  conditions,  as 
are  prescribed  in  this  chapter  in  case  of  a  sale  for  the  payment 
of  debts. 

2846.  Sec.  179.  If  the  testator  shall  make  pro^ision  by 
his  will,  or  .designate  the  estate  to  be  appropriated  for  the  pay- 
ment of  his  debts,  the  expenses  of  administration,  or  family 
expenses,  they  shall  be  paid  according  to  the  provisions  of  the 
will,  and  out  of  the  estate  thus  appropriated,  so  far  as  the  same 
may  be  sufficient. 

2847.  Sec.  180.  When  such  provision  has  been  made,  or 
any  property  directed  by  the  will  to  be  sold,  whether  for  pay- 
ment of  debts  or  expenses,  or  for  any  other  purj^ose,  the  execu- 
tor or  administrator,  with  the  will^nnexed,  may  proceed  to  sell, 
without  the  order  of  the  probate  court,  but  he  shall  be  bound  as 
an  administrator  to  give  notice  of  the  sale,  and  to  return 
accounts  thereof  to  the  court,  and  to  proceed  in  making  the 
sale  in  all  respects  as  if  it  were  made  under  the  order  of  the 
court,  unless  there  are  special  directions  given  in  the  will,  in 
which  case  he  shall  be  governed  by  such  directions.  But  in  all 
cases,  no  sale  shall  be  valid  unless  confirmed  by  the  court, 
under  the  rules  prescribed  in  cases  of  sales  of  real  estate  by  an 
administrator  ;  and  before  granting  such  confirmation,  the  court 
may  require  security,  as  in  cases  of  sales  of  land  by  an  admin- 
istrator. 

2848.  Sec.  181.  If  the  provisions  made  by  the  will,  or 
the  estate  appropriated,  be  not  sufficient  to  pa}'  the  debts  and 
expenses  of  administration  and  family  expenses,  such  part  of 
the  estate  as  shall  not  have  been  disposed  of  by  the  will,  if  any, 
shall  be  appropriated  for  that  purpose,  according  to  the  pro- 
visions of  this  Act. 

2849.  Sec  182.  The  estate,  real  and  personal,  given  by 
will  to  any  legatees  or  devisees,  shall  be  held  liable  to  the  pay- 
ment of  debts,  expenses  of  administration'  and  family  expenses, 
in  proportion  to  the  value  or  amount  of  the  several  devises  or 
legacies,  except  that  specific  devises  or  legacies  may  be  exempted, 
if  it  shall  ai)pear  to  the  court  necessary  to  carry  into  effect  the 
intention  of  the  testator,  if  there  shall  be  other  sufficient  estate. 

Contribution.  2850.  Sec.  183.  When  the  estate  given  by  any  will  has 
been  sold  for  the  payment  of  debts  and  expenses,  all  the  devisees 
and  legatees  shall  be  liable  to  contribute,  according  to  their 
respective  interests,  to  any  devisee  or  legatee  from  whom  the 
estate  devised  to  him  may  have  been  taken  for  the  payment  of 
debts  or  expenses  ;  and  the  probate  court,  when  distribution  is 
made,  shall,  by  decree  for  that  purpose,  settle  the  amount  for 
the  several  liabilities,  and  decree  how  much  each  person  shall 
contribute. 


When 
iiisnfflcient. 


Liable  for 
debts. 


r*24 


Estates  or  Deceased  Persons.  Sec  2838. 

2831.  Sec.  184.  If  a  deceased  person,  at  the  time  of  his  May  be  sold, 
death,  was  possessed  of  a  contract  for  the  purchase  of  lands, 
his  interest  in  such  land,  and  under  such  contracts,  may  be 
sokl  on  the  application  of  his  executor  or  administrator,  in  the 
same  manner  as  if  he  had  died  seized  of  such  land,  and  the  same 
proceedings  may  be  had  for  that  purpose  as  are  prescribed  in 
this  chapter  in  respect  to  lands  of  which  he  died  seized,  except 
as  hereinafter  provided. 

2852.  Sec.  185.  Such  sale  shall  be  made  subject  to  all  saie,  how 
payments  that  may  thereafter  become  due  on  such  contracts  ;  *"*^** 
and  if  there  be  any  such  payments  thereafter  to  become  due, 
such  sale  shall  not  be  conlirmed  by  the  Probate  Judge  until  the 
purchasers  shall  execute  a  bond  to  the  executor  and  adminis- 
trator for  his  benefit  and  indemnity,  and  for  the  benefit  and 
indemnity  of  the  persons  entitled  to  the  interest  of  the  deceased 
in  the  lands  so  contracted  for,  in  double  the  whole  amount  of 
payments  thereafter  to  become  due  on  such  contract,  with  such 
sureties  as  the  Probate  Judge  shall  approve. 

2833.  Sec.  186.     Such  bond  shall  be  conditioned  that  the  same, 
purchaser  will  make  all  payments  for  such  lands  that  shall  be- 
come due  alter  the  date  of  such  sale,  and  will  indemnify  the 
executor  or  administrator,  and  the  person  so  entitled,  against 

all  demands,  costs,  charges,  and  expenses  by  reason  of  any 
covenant  or  agreement  contained  in  such  contract ;  but  if  there 
be  no  payments  thereafter  to  become  due  on  such  contract,  no 
bond  shall  be  required  by  the  purchaser. 

2834.  Seg.  187.     Upon  the  confirmation  of  such  sale,  the  AssigDment 
executor  or  administrator  shall  execute  to  the  purchaser  an  ®^  '^»^*«*- 
assignment  of  the  contract,  which  assignment  shall  vest  in  the 
purchaser,  his  heirs  and  assigns,  all  the  right,  title,  and  interest 

of  the  persons  entitled  to  the  interest  of  the  deceased  in  the 
lands  sold  at  the  time  of  the  sale,  and  such  purchaser  shall 
have  the  same  rights  and  remedies  against  the  vendor  of  such 
land  as  the  deceased  woiald  have  had  if  he  were  living. 

2833.  Sec  188.  When  any  sale  is  made  by  any  executor  subject  to 
or  administrator,  pursuant  to  the  provisions  of  this  chapter,  of  ™*'''8**®' 
land  subject  to  any  mortgage  or  lien,  which  is  a  valid  claim 
against  the  estate  of  the  deceased,  the  purchase  money  shall  be 
applied,  after  paying  the  necessary  expenses  of  the  sale,  first  to 
the  payment  and  satisfaction  of  the  mortgage  or  lien,  and  the 
residue  in  due  course  of  administration.  Such  application  of 
the  purchase  money  to  the  satisfaction  of  the  mortgage  or  lien 
shall  be  made  without  delay  ;  and  the  land  shall  remain  subject 
to  such  mortgage  or  lien  until  the  purchase  money  shall  have 
been  actually  so  applied  ;  provided^  however,  that  when  it  shall 
be  shown  to  be  necessary,  the  court  may  direct  that  sufficient 
of  such  purchase  money  be  retained  to  meet  such  portions  of 
the  family  allowance  and  charges,  and  expenses  of  administra- 
tion, as  may  properly  be  required  from  the  holder  of  such 
claims.  Such  reservation  of  a  portion  of  the  purchase  money 
shall  not  prevent  the  discharge  of  the  mortgage  or  lien,  and  no 
lien  against  any  estate  shall  be  affected  by  the  statute  of  limita- 
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tions,  pending  the  proceedings  for  the  settlement  of  such  estate. 
2830.     Sec.  189.     In  all  cases  in  which  land  is  sold  bj  an 
executor  or  administrator,  the  necessary  expenses  of  the  sale 
shall  first  be  paid  out  of  the  proceeds. 

2837.  Seo.  190.  If  there  shall  be  any  neglect  or  miscon- 
duct in  the  proceedings  of  an  executor  in  relation  to  any  sale, 
by  which  any  person  interested  in  the  estate  shall  suffer  damages, 
the  party  aggrieved  may  recover  the  same  in  a  suit  upon  the 
bond  of  the- executor  or  administrator,  or  otherwise,  as  the  case 
may  require. 

2838.  Sec.  191.  Any  executor  or  administrator,  who  shall 
fraudulently  sell  any  real  estate  of  his  testator  or  intestate, 
contrary  to  the  provisions  of  this  chapter,  shall  be  liable  in 
double  the  value  of  the  land  sold,  as  damages,  to  be  recovered 
in  an  action  by  the  person  having  an  estate  of  inheritance 
therein. 

2839.  Sec  192.  No  action  for  the  recovery  of  any  estate, 
sold  by  an  executor  or  administrator  under  the  provisions  of 
this  chapter,  shall  be  maintained  by  any  heir  or  other  person 
claiming  under  the  deceased  testator  or  intestate,»unless  it  be 
commenced  within  three  years  next  after  the  sale. 

2860-  Sec.  193.  The  preceding  section  shall  not  apply  to 
minors  or  otliers  under  any  legal  disability  to  sue  at  the  time 
w^hen  the  right  of  action  shall  first  accrue  ;  but  all  such  persons 
may  commence  such  action  at  any  time  within  three  years  after 
the  removal  of  the  disability. 

2861.  Sec  194.  Whenever  a  sale  has  been  made  by  an 
executor  or  administrator  of  any  property  of  the  estate,  real  or 
personal,  it  shall  be  his  duty  to  return  to  the  probate  court,  at 
its  next  term  thereafter,  an  account  of  sales,  verified  by  his 
atJidavit.  If  he  neglects  to  make  such  return,  he  may  be  pun- 
ished by  attaclimeut,  or  his  letters  may  be  revoked,  one  day's 
notice  having  been  first  given  him  to  appear  and  show  cause 
why  such  attachment  should  not  issue,  or  such  revocation  should 
not  be  made. 

2862.  Sec  19.5.  No  executor  or  administrator  shall, 
directly  or  indirectly,  purchase  any  property  of  the  estate  he 
represented. 


Take 
po:»scssioD. 


Vn. OF  THE  POWERS  AND  DUTIES  OF  THE  EXECUTOR  AND  ADMINISTRATOB 

AND  OF  THE  MANAGEMENT  OF  THE  ESTATE. 

2863.  Sec  19().  The  executor  or  administrator  shall  take 
into  his  possession  all  the  estate  of  the  deceased,  real  and  per- 
sonal, and  shall  collect  all  debts  due  to  the  deceased.  For  the 
purpose  of  bringing  suits  to  quiet  title,  or  for  partition  of  such 
estate,  the  possession  of  the  executors  or  administrators  shall 
be  deemed  the  possession  of  the  heirs  or  devisees  ;  such  posses- 
sion by  the  heirs  or  devisees  shall  be  subject,  however,  to  the 
possession  of  the  executor  or  administrator  for  all  other  pur- 
poses.— As  amended,  Stats.  18G2,  108. 
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2864.  Sec.  197.     Actions  for  the  recovery  of  any  prop- M»y  sue  and 
erty,   real  or  personal,  or  for  the  possession,  and  all  actions  ^®  ^^'''^" 
founded  upon  contracts,  may  be  maintained  by  and  against 
executors  and  administrators,  in  all  cases  in  which  the  same 

mi^ht  have  been  maintained  by  or  against  their  respective  tes- 
tators or  intestates. 

2865.  Sec.  198.    Executors  and  administrators  may  main- May  sue  for 
tain  actions  against  ai^'  person  who  shall  have  wasted,  destroyed,  *"»?■«»• 
taken,  or  carried  away,  or  converted  to  his  own  use,  the  goods 

of  their  testator  or  intestate  in  his  lifetime.  They  may  also 
maintain  actions  for  trespass  committed  on  the  real  estate  of 
the  deceased  in  his  lifetime. 

2866.  Sec.  199.     Any  person,  or  his  personal  representa- May  be  sued 
tives,  shall  have  action  against  the  executor  or  administrator  of '"''^*®*^- 
any  testator  or  intestate,  who  in  his  lifetime  shall  have  wasted, 
destroyed,  talen,  or  carried  away,  or  conveyed  to  his  own  use, 

the  goods  or  chattels  of  any  such  person,  or  committed  any 
trespass  on  the  real  estate  of  such  j^erson. 

2867.  Sec.  200.     When  there  was  any  partnership  existing  surviving 
between  the  testator  or  intestate  at  the  time  of  his  death,  andP**^"®^- 
any  other  person,  the  surviving  partner  shall  have  the  right  to 
continue  in  possession  of  the  effects  of  the  partnership,  and  to 
scuttle  its  business,  but  the  interest  of  the  deceased  shall   be 
included  in  the  inventory,  and  appraised  as  other  property. 

The  surviving  partner  shall  proceed  to  settle  the  affairs  of  the 
partnership  without  delay,  and  shall  account  with  the  executor 
or  administrator,  and  pay  over  such  balances  as  may  from  time 
to  time  be  payable  to  him  in  right  of  his  testator  or  intestate. 
Upon  the  application  of  the  executor  or  administrator,  the 
Probate  Judge  may,  whenever  it  may  appear  necessary,  order 
the  surviving  partner  to  render  an  account,  and  in  case  of  neg- 
lect or  refusal,  may,  after  notice,  compel  it  by  attachment. 
And  the  executors  or  administrators  may  maintain  against  him 
any  action  which  his  testator  or  intestate  could  have  maintained. 

]l<".'>v  V.  Kiiikcadj  17  Nev.  447. 

2868.  Sec  201.     Any   administrator    may,    in    his    own  Action  on 
name,  for  the  use  and  benefit  of  all  parties  interested  in  the  °^  ' 
estate,  maintain  actions  on  the  bond  of  an  executor,  or  of  any 
former  administrator  of  the  same  estate. 

2869.  Sec.  202.     In  actions  brought  by  or  against  execu- joinder  of 
tors,  it  shall  not  be  necessary  to  join  those  as  parties  to  whom  p«^*®«- 
letters  shall  have  been  issued,  and  who  have  not  qualified. 

2870.  Sec  203.     Whenever  a  debtor  of  a  deceased  person  Debta 
shall  be  unable  to  pay  all  his  debts,  the  executor  or  administrator,  compounded, 
with  the  approbation  of  the  probate  court  or  Judge,  may  com- 

|)Ound  with  him  and  give  him  a  discharge,  upon  receiving  a 
fair  and  just  dividend  of  his  effects.  A  compromise  may  also 
be  authorized,  when  it  shall  appear  to  be  just  and  for  the  best 
interest  of  the  estate. 

Lucich  v.  Medin.  3  Nev.  93;  McNahb  v.  VVixom,  7  Nev.  163. 
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Recovering  of     2871 .     Sec.  204.     When  there  shall  be  a  deficiency  of  assets 

property.  ^^  ^^iq  hands  of  an  executor  or  administrator,  and  when  the 
deceased  shall  in  his  lifetime  have  conveyed  any  real  estate,  or 
any  rights  or  interests  therein,  with  intent  to  defraud  his  cred- 
itors, or  to  avoid  any  right,  debt,  or  duty  of  any  person,  or  shall 
have  so  conveyed  such  estate  that  by  law  the  deeds  or  convey- 
ances are  void  as  against  creditors,  the  executor  or  administra- 
tor may,  and  it  shall  be  his  duty  to  commence  and  prosecute  to 
final  judgment  any  proper  action  for  the  recovery  of  the  same ; 
and  may  recover  for  the  benefit  of  the  creditor  all  such  real 
estate  so  fraudulently  conveyed,  and  may,  also,  for  the  benefit 
of  the  creditors,  sue  and  recover  all  goods,  chattels,  rights,  or 
credits  which  may  have  been  so  fraudulently  conveyed  by  the 
deceased  in  his  lifetime,  whatever  may  have  been  the  manner  of 
such  fraudulent  conveyance. 

Same.  2872.     Sec.  205.     No  executor  or  administrator  shall  be 

bound  to  sue  for  such  estate,  as  mentioned  in  the  preceding 
section,  for  the  benefit  of  the  creditors,  unless  on  application 
of  creditors  of  the  deceased  ;  nor  unless  the  creditors  making 
the  application  shall  pay  such  part  of  the  costs  and  expenses, 
or  give  such  security  to  the  executor  or  administrator  thereof, 
as  the  Probate  Judge  shall  direct. 

Disposition.  2873.  Sec.  20G.  All  real  estate  so  recovered  shall  be  sold 
for  the  payment  of  debts,  in  the  same  manner  as  if  the  deceased 
had  died  seized  thereof,  upon  obtaining  an  order  therefor  from 
the  probate  court ;  and  the  proceeds  of  all  goods,  chattels, 
rights,  and  credits  so  recovered,  shall  be  apj^ropriated  in  pay- 
ment of  the  debts  of  the  deceased,  in  the  same  manner  as  other 
property  in  the  hands  of  the  executor  or  administrator. 

Vra. CONVEYANCE    OF    REAL    ESTATE    BY    EXECUTORS    AND    ADMINISTRA- 
TORS  IN   CERTAIN   CASES. 

contracttobe     2874.     Sec.  207.     When  any  persou,  who  is  bouud  by  con- 

compieted.  tract,  in  writing,  to  convey  any  real  estate,  shall  die  before 
making  the  conveyance,  the  probate  court  may  make  a  decree, 
authorizing  and  directing  the  executor  or  administrator  to  con- 
vey such  real  estate  to  the  person  entitled  thereto  in  all  cases 
where  such  deceased  person,  if  living,  might  be  compelled  to 
make  such  conveyance. 

Petition  for.  2875-  Sec.  208.  On  the  presentation  of  a  petition,  by  HDV 
person  claiming  to  be  entitled  to  such  conveyance  from  any 
executor  or  administrator,  setting  forth  the  facts  upon  which 
such  claim  is  predicated,  the  Probate  Judge  shall  appoint  a  time 
and  place  for  hearing  such  petition,  which  shall  be  at  a  regular 
term  of  the  court ;  and  shall  order  notice  of  the  pendency 
thereof,  and  of  the  time  and  place  of  hearing,  to  be  published 
at  least  four  successive  weeks  before  such  hearing,  in  such 
newspaper  in  this  territory  as  he  may  designate. 

Hearing  of.  2876-  Sec.  209.  At  the  time  and  place  appointed  for  such 
hearing,  or  at  such  other  time  as  the  same  may  be  adjourned 
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to,  upon  proof  by  affidavit,  or  otherwise,  of  the  due  publication 
of  the  notice,  the  court  shall  proceed  to  a  hearinj^f,  and  all  j^er- 
sons  interested  in  the  estate  may  appear  and  contest  such  peti- 
tion by  filing  their  objections  in  writing,  and  the  court  may 
examine,  on  oath,  the  petitioner,  and  all  who  may  be  produced 
before  him  for  that  purpose. 

2877.  Sec  210.     After  a  full  hearing  upon  such  petition  order  for 
and  objections,  and  examination  of  the  facts  and  circumstances  *^""^^y®^*^®- 
of  the  claim,  if  the  court  be  satisfied  that  the  petitioner  is  entitled 

to  a  conveyance  of  the  real  estate  described  in  his  petition,  the 
court  shall  make  a  decree,  authorizing  and  directing  the 
executor  or  administrator  to  execute  a  conveyance  thereof  to  the 
petitioner. 

2878.  Sec.  211.     Any  person  interested  may  appeal  from  Appeal  from 
such  decree  to  the  district  court  for  the  same  county,  as  in^'^®^ 
other  cases  ;  but  if  no  appeal  be  taken  from  such  decree  within 

the  time  limited  therefor  by  law,  or  if  such  decree  be  affirmed 
on  appeal,  it  shall  be  the  duty  of  the  executor  or  administrator 
to  execute  the  conveyance  according  to  the  directions  contained 
in  the  decree,  and  a  certified  copy  thereof  shall  be  recorded 
with  the  deed,  in  the  office  of  the  Recorder,  in  the  county  where 
the  lands  lie,  and  shall  be  evidence  of  the  correctness  of  the 
proceedings,  and  of  the  authority  of  the  executor  or  adminis- 
trator to  make  the  conveyance. 

2879.  Sec  212.     If,  upon  a  hearing  in  the  probate  court,  petition 
as  hereinbefore  provided,  the  court  shall  doubt  the  right  of  the  ^^***'"^*'**^^ 
petitioner  to  have  a  specific  performance  of  the  contract,  the 
court  shall  dismiss  the  petition  without  prejudice  to  the  rights 

of  the  petitioner,  who  may,  at  any  time  within  six  mouths 
thereafter,  proceed  in  the  district  court  to  enforce  a  specific 
performance. 

2880.  Sec  213.     Every  conveyance  made  in  pursuance  of  Effector  such 
a  decree  of  the  probate  court,  as  provided  in  this  chapter,  shall  *^""veyance. 
be  effectual  to  pass  the  estate  contracted  for,  a»  fully  as  if  the 
contracting  party  himself  was  still  living  and  then  executed  the 
conveyance. 

2881.  Sec  214.     A  copy  of  the  decree  for  a  conveyance  p^Yect  of 
made  by  the  probate  court,  and  duly  certified  and  recorded  in  decree. 
the  office  of  the  Recorder  of  tlie  county  where  the  lands  lie,  shall 

give  the  person  entitled  to  the  conveyance  a  right  to  the  pos- 
session of  the  lands  contracted  for,  and  to  hold  the  same 
according  to  the  terms  of  the  intended  conveyance,  in  like  man- 
ner as  if  they  had  been  conveyed  in  pursuance  of  the  decree. 

2882.  Sec  215.     The  recording  of  any  decree,  as  pro- Enforcing  a©- 
vided  above,  shall  not  prevent  the  court  making  such  decree^***®' 
from  enforcing  the  same  by  other  process. 

2883.  Sec  21G.     If  the  person  to  whom  the  conveyance  Death  of 
was  to  be  made,  shall  die  before  the  commencement  of  the  pro- pa»^*y  ^"t^^ied 
ceedings,  according  to  the  provisions  of  this  chapter,  or  before  "^""^®^*"*^® 
the  completion  of  the  conveyance,  any  person  who  would  have 

been  entitled  to  the  estate  under  him  as  heir,  devisee,  or  other- 
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wise,  in  case  the  conTeyance  had  been  made  according  to  the 
terms  of  the  contract,  or  the  executor  or  administrator  of  such 
deceased  person,  for  the  benefit  of  the  person  so  entitled,  may 
commence  such  proceedino;s,  or  may  prosecute  the  same  if 
already  commenced,  and  the  conveyance  sli^all  be  so  made  as  to 
vest  the  estate  in  the  same  person  who  would  have  been  entitled 
to  it,  or  in  the  executor  or  administrator  for  their  benefit. 


IX.- 


-ACCOUNTS    TO    BE    RENDERED    BY     EXECUTORS    AND    ADMINISTRATOBS, 
AND    PAYMENT    OF    DEBTS. 


Liable  for 
debts. 


With  what 
chargeable. 


Not  to   profit 
or  lose  by. 


Uncollected 
debts. 


Compensa- 
tion. 


Not  to  piir- 
cbaat  clalmfl. 


2884.  Sec.  217.  No  executor  or  administrator  shall  be 
char*.f(^,able  upon  any  special  promise  to  answer  damages,  or  to 
pay  the  debts  of  the  testator  or  intestate  out  of  his  own  estate, 
unless  the  at^reement  for  that  purpose,  or  some  memorandum  or 
note  thereof,  is  in  writing,  and  signed  by  such  executor  or 
administrator,  or  by  some  other  person ,  by  him  thereunto 
specially  authorized. 

2883.  ►^E^\  218.  E.\aT  executor  and  administrator  shall 
be  chargeable  in  his  u  •  ount  with  the  whole  of  the  estate  of  the 
deceased,  which  may  come  to  his  possession,  at  the  value  of  the 
appraisement  contained  in  the  inventory,  except  as  proxided  in 
the  following  sections,  and  with  all  the  interest,  profit,  and 
income  of  the  estate. 

2886.  Sec.  219.  He  shall  not  malvc  profit  by  the  increase, 
nor  sulTer  loss  by  the  decrease  or  destruction,  without  his  fault, 
of  any  part  of  the  estate.  He  shall  account  for  the  excess  when 
he  shall  sell  any  part  of  the  estate  for  more  than  the  appraise- 
ment, and  if  any  shall  be  sold  for  less  than  the  appraisement,  he 
shall  not  be  responsible  for  the  loss,  if  the  sale  has  been  justly 
made. 

2887.  Sec.  220.  No  executor  or  administrator  shall  be 
accountable  foft  any  debts  due  to  the  deceased,  if  it  shall  appear 
that  they  remain  uncollected  without  his  fault. 

2888.  Sec.  221.  He  shall  be  allowed  all  necessary  ex- 
penses in  the  care,  management,  and  settlement  of  the  estate, 
and  for  his  services  such  fees  as  the  law  provides  ;  but  when 
the  deceased  shall,  by  his  will,  make  some  other  provision  for 
the  compensation  of  his  executors,  that  shall  be  deemed  a  full 
compensation  for  his  services,  unless  he  shall,  by  a  written 
instrument,  filed  in  the  probate  court,  renounce  all  claim  for 
compensation  ])rovided  by  the  will. 

2889.  Sec.  222.  No  administrator  or  executor  shall  pur- 
chase any  claim  against  the  estate  he  represents ;  and  if  he  shall 
have  paid  any  claim  for  less  than  its  nominal  value,  he  shall  only 
be  entitled  to  charge  in  his  account  so  much  as  he  shall  have 
actually  paid. 

Funli  V.  Wyatt,  17  Nov.  ISO. 

2890.  Sec.  223.     When  no  compensation  shall  have  been 
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provided  by  the  will,  or  the  executor  shall  renounce  all  claim  commisBion. 
thereto,  he  shall  be  afllowed  commissions  upon  the  amount  of 
the  whole  estate  accounted  for  by  him,  as  follows  :  For  the  first 
thousand  dollars,  at  the  rate  of  seven  per  cent.;  for  all  above 
that  sum,  and  not  exceeding  ten  thousand  dollars,  at  the  rate  of 
five  per  cent.;  for  all  above  that  sum,  at  the  rate  of  four  per 
cent.,  and  the  same  commissions  shall  be  allowed  to  administra- 
tors. In  all  cases  such  further  allowance  may  be  made  as  the 
Probate  Judge  may  deem  just  and  reasonable  for  any  extraordi- 
nary services  not  required  by  an  executor  or  administrator  in  the 
common  course  of  his  duty  ;  provided,  the  total  amount  of  such 
allowances  shall  not  exceed  the  amount  of  commission  allowed 
by  this  section. 

Estate  of  Oiaf  Nicholson,  1  Nev.  518. 

2891.  Sec.  224.     At  the  third  term  of  the  court,  after  his  Acconnt  to  be 
appointment,  and  thereafter  at  any  time  when  required  by  the  '"*^^'^^'^'*^- 
court,  either  upon  its  own  motion,  or  upon  the  application  of 

any  person  interested  in  the  estate,  the  executor  or  administra- 
tor shall  render  for  the  information  of  the  court,  an  exhibit, 
under  oath,  showing  the  amount  of  money  received  and  ex- 
pended by  him,  the  amount  of  all  claims  presented  against  the 
estate,  and  the  names  of  the  claimants  and  all  other  matters 
necessary  to  show  the  condition  of  its  aftairs. 

2892.  Sec.  225.     If  the  executor  or  administrator  fail  to  citation  to 
render  an  exhibit  at  the  third  term  of  the  court,  it  shall  be  the  "I'i^*^"'"- 
duty  of  the  Judge  to  cause  a  citation  to  be  issued  requiring  him 

to  appear  and  render  it. 

2893.  Sec  22G.     Any  person  interested  in  the  estate  may.  Exhibit  of 
at  any  time  before  the  final  settlement  of  accounts,  present  his  '^^^^^^p^- 
petition  to  the  Probate  Judge,  praying  that  the  executor  or 
adm^inistrator  be  o-equired  to  appear  and  render  such  exhibit, 
setting  forth  the  facts,  showing  that  it  is  necessary  and  proper 

that  such  an  exhibit  should  be  made. 

2894.  Sec.  227.     If  the  Judge  be  satisfied,  either  from  the  citation  for. 
oath  of  the  applicant,  or  from  any  other  testimony  that  may  be 
offered,  that  the  facts  alleged  are  true,  and  shall  consider  the 
showing  of  the  applicant  sufficient,  he  shall  direct  a  citation  to 

be  issued  to  the  executor  or  administrator,  requiring  him  to 
appear  at  some  day  to  be  named  in  the  citation,  which  shall  be 
during  a  term  of  the  court,  and  render  an  exhibit  as  prayed  for. 

2895.  Sec  228.     When    an   exhibit   is   rendered   by   an  objection  to 
executor  or  administrator,  any  person  interested  may  appear,  e^^^^**" 
and,  by  objection  in  writing,  contest  any  account  or  statement 
therein  contained.     The  court  may  examine  the  executor,  or 
administrator,  and  if  he  has  been  guilty  of  negligence,  or  has 
wasted  or  embezzled,  or  mismanaged    the    estate,  his  letters 

shall  be  revoked. 

2896.  Sec  229.  If  any  executor  or  administrator  neglect  ^or  disobey- 
or  refuse  to  appear  and  render  an  exhibit,  after  having  been  i^^k  citation. 
duly  cited,  an  attachment  may  be  duly  issued  against  him,  or 

his  letters  may  be  revoked,  in  the  discretion  of  the  court. 
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At  cloHe  of 
year. 


After  authori- 
ty revokKl. 


For  failure 
to  accouut. 


Vouchers. 


LesR  than 
twenty  dol- 
lars. 


Notice  of 
settlement. 


2897.  Sec.  230.  Every  executor  or  administrator  shall 
render  u  full  account  and  report  of  bis  administration  upon  the 
expiration  of  one  year,  from  the  time  of  his  appointment.  If 
he  fail  to  present  his  account,  it  shall  be  the  duty  of  the  court 
or  Judf^e  to  compel  the  rendering;  of  such  account  by  attach- 
ment, and  any  person  interested  in  the  estate  may  apply  for  and 
obtain  an  attachment,  but  no  attachment  shall  issue  unless  a 
citation  has  been  first  issued  and  returned,  requiring  the  execu- 
tor or  administrator  to  appear  and  show  cause  why  an  attachment 
should  not  issue.  Every  accouut  rendered  shall  exhibit  not 
only  the  debts  which  may  have  been  paid,  but  also  a  statement 
of  all  debts  which  have  been  duly  presented  and  allowed 
during  the  period  embraced  in  the  account. 

2898.  Sec.  231.  Whenever  the  authority  of  an  executor  or 
administrator  shall  cense  or  be  revoked  for  any  reason,  he  maj 
be  cited  to  account  before  the  probate  court,  at  the  instance  of 
the  person  succeeding  to  the  administration  of  the  same  estate, 
in  like  manner  as  he  might  have  been  cited  by  any  person  inter- 
ested in  the  estate  during  the  time  he  was  executor  or  admin- 
istrator. 

Liicirli  V.  Modin.  :>  \t'v.  O'i.  » 

2899.  Sec  232.  If  the  executor  or  administrator  resides 
out  of  the  county,  or  absconds,  or  conceals  himself  so  that  tke 
citation  cannot  be  personally  served,  and  shall  neglect  to  render 
an  account  within  thirty  days  after  the  time  above  prescribed, 
or  if  he  shall  neglect  to  render  an  account  within  thirty  days 
after  being  committed  where  the  attachment  has  been  executed, 
his  letters  shall  be  revoked. 

2900.  Sec  233.  In  rendering  his  account  the  executor 
or  administrator  shall  produce  vouchers  for  all  charges  and  ex- 
penses which  he  shall  have  paid,  which  vouchers  shall  be  tiled 
and  remain  in  the  court ;  and  he  may  be  examined  on  oath, 
touching  such  payments,  and  also  touching  any  property  and 
effects  of  the  deceased,  and  the  disposition  thereof.  When  anj 
such  voucher  shall  be  required  for  other  purposes,  it  may  be 
withdrawn  on  leaving  a  certified  copy  on  tile  ;  if  any  voucher 
be  lost,  or  for  other  good  reason  the  same  cannot  be  produced 
on  settlement,  the  payment  may  be  proved  by  the  oath  of  any 
competent  witness. 

2901.  Sec.  234.  On  the  settlement  of  his  account,  he 
may  be  allowed  any  item  of  expenditure  not  exceeding  twenty 
dollars,  for  which  no  voucher  is  produced,  if  such  item  be  sup- 
ported by  his  own  oath  positive  to  the  fact  of  payment,  spedfy- 
ing  where  and  to  whom  the  payment  was  made,  and  if  such 
oath  be  uncontradicted  ;  but  such  allowance,  in  the  whole,  shall 
not  exceed  five  hundred  dollars  for  payment  in  behalf  of  any 
one  estate. 

2902.  Sec  23.5.  When  any  account  is  rendered  for  settle- 
ment, the  court  or  Judge  shall  appoint  a  day  for  settlement 
thereof ;  the  Clerk  shall  thereupon  give  notice  thereof,  by 
causing  notices  to  be  posted  in  at  least  three  public  places  in 
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the  county.  The  notice  shall  set  forth  the  name  of  the  estate, 
and  of  the  executor  or  administrator,  and  the  day  appointed  for 
the  settlement  of  the  account,  which  shall  be  on  some  day  of  a 
term  of  a  court.  The  court  or  Probate  Judge,  may  order  such 
further  notice  to  be  given  as  he  may  deem  proper. 

2903.  Sec.  236.     On  the  day  appointed,  or  any  subsequent  Exceptions  to 
day  to  which  the  hearing  may  be  adjourned  by  the  court,  any  *<^<^<^^^^- 
person  interested  in  the  estate  may  appear  and  file  his  excep- 
tions in  writing  to  the  account,  and  contest  the  same. 

2904.  Sec,  287.     If  there  be  a  minor  interested  in  the  Minors, 
estate,  who  has  no  legally  appointed  guardian,  the  court  shall  *^"  *"^  ^^' 
appoint  some  disinterested  person  to  represent  him,  who,  on 

behalf  of  the  minor,  may  contest  the  account  as  any  other  per- 
son having  an  interest  might  contest  it,  and  who  shall  be  allowed 
by  the  court  for  his  services  a  reasonable  compensation.  The 
court  shall,  also,  if  it  deems  it  necessary,  appoint  an  attorney  to 
represent  the  absent  heir,  and  devisees.  All  matters,  including 
allowed  claims,  not  passed  upon  on  the  settlement  of  any  former 
account,  or  on  rendering  an  exhibit,  or  on  making  a  decree  of 
sale,  may  be  contested  b}'  the  heirs  for  cause  shown. 

2905.  Sec.  238.  The  hearing  and  allegations  of  the  Referees, 
respective  parties  may  be  adjourned  from  time  to  time,  as 
shall  be  necessary,  aud  the  court  may  appoint  one  or  more 
referees  to  examine  the  accounts,  and  make  report  thereon, 
subject  to  confirmation,  and  may  allow  a  reasonable  compen- 
sation to  such  referees,  to  be  paid  out  of  the  estate  of  the 
deceased. 

2906.  Sec.  239.     The  settlement  of  the  account,  and  the  settlement 
allowance  thereof  by  the  court,  or  upon  appeal,  shall  be  con-^""*^^"^^®* 
elusive  against 'all  persons  in  any  way  interested  in  the  estate, 
saving,  however,  to  all  persons  laboring  under  any  legal  dis- 
ability, their  rights  to  proceed  against  the  executor  or  adminis- 
trator, either  individually  or  upon  his  bond,  within  two  years 

after  their  respective  disabilities  bhall  cease  ;  and,  in  any  action 
brought  by  any  such  person,  the  allowance  and  settlement  of 
the  account  shall  be  deemed  presumptive  evidence  of  its  cor- 
rectness. 

Liicich  V.  Metliii.  3  Ncv.  9o. 

2907.  Sec.  240.  The  account  shall  not  be  allowed  by  ppoof  of  no- 
the  court  until  it  be  first  proved  that  the  notice  has  been  given  ti^e. 

as  required  by  this  chapter,  and  the  decree  shall  show  that  such 
proof  was  made  to  the  satisfaction  of  the  court,  and  shall  be 
conclusive  evidence  of  the  fact. 

2908.  Sec.  241.  The  debts  of  the  estate  shall  be  paid  in  Debt«,  order 
the  following  order  :  First— Funeral  expenses.  Second— The  ''^  i^»>'"^*^°*- 
expenses  of  the  last  sickness.     Third — Debts  having  preference 

by  the  laws  of  the  United  States.  Fourth — Judgments  ren- 
dered against  the  deceased  in  his  lifetime,  and  mortgages  in  the 
order  of  their  date.  Fifth — All  other  demands  against  the 
estate. 
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PrefereDce  to 
mortgages. 


Dlvldeuds. 


Puueral  ex- 
peuses. 


Order  for 
payment  to 
creditvirs. 


Claims  dis- 
puted  or   not 
due. 


Liable  after 
decree. 


2909.  Sec.  242.  The  preference  given  in  the  preceding 
section  to  a  mortgage  shall  only  extend  to  the  proceeds  of  the 
property  mortgaged.  If  the  proceeds  of  such  property  be  in- 
sufficient to  pay  the  mortgage,  the  part  remaining  unsatisfied 
shall  be  classed  with  other  demands  against  the  estate. 

291 0.  Sec.  243.  If  the  estate  be  insufficient  to  pay  all 
the  debts  of  any  one  class,  each  creditor  shall  be  ])aid  a  dividend 
in  proportion  to  his  claim  ;  and  no  creditor  of  an}^  one  class 
shall  receive  any  payment  until  all  those  of  the  preceding  class 
shall  be  fully  paid. 

2911.  Sec  244.  It  shall  be  the  duty  of  the  executor  or 
administrator,  as  soon  as  he  has  sufficient  funds  in  his  hands, 
to  pay  the  funeral  expenses,  and  the  expenses  of  the  last  sick- 
ness, and  the  allowance  made  to  the  family  of  the  deceased;  and 
he  may  retain  in  his  hands  the  necessary  expenses  of  adminis- 
tration, but  he  shall  not  be  obliged  to  pay  any  other  debt,  or 
any  legacy,  until,  as  prescribed  in  this  Act,  the  payment  has 
been  ordered  by  the  court. 

2912.  Sec.  245.  Upon  the  settlement  of  the  accounts  of 
the  executor  or  administrator,  at  the  end  of  the  year,  as  required 
in  this  chapter,  the  court  shall  make  an  order  for  the  puyment 
of  the  debts,  as  the  circumstances  of  the  estate  shall  require. 
If  there  be  not  sufficient  funds  in  the  hands  of  the  executor  or 
administrator,  the  court  shall  specify  in  the  decree  the  sum  to 
be  paid  to  each  creditor.  If  the  whole  property  of  the  estate 
be  exhausted  by  such  payment  or  distribution,  such  account 
shall  be  considered  as  a  final  account,  and  the  executor  or  ad- 
ministrator shall  be  entitled  to  his  discharge,  on  producing  and 
filing  the  necessary  vouchers  and  proofs,  showing  that  such 
payments  have  been  made,  and  that  he  has  fully  complied  with 
the  decree  of  the  court. 

2913.  Sec.  246.  If  there  is  any  claim  not  due,  or  any 
contingent  or  disputed  claim  against  the  estate,  the  amount 
thereof,  or  such  part  of  the  same  as  the  holder  would  be  enti- 
tled to  if  the  claim  were  due  or  established,  or  absolute,  shall 
be  paid  into  the  court,  where  it  shall  remain,  to  be  paid  over  to 
the  party  when  he  shall  become  entitled  thereto,  or  if  he  fail  to 
establish  the  claim,  to  be  paid  over  or  distributed,  as  the  cir- 
cumstances of  the  estate  require  ;  provided,  that  if  any  creditor 
whose  claim  has  been  allowed,  but  is  not  yet  due,  shall  appear  and 
assent  to  a  deduction  therefrom  of  the  legal  interest  for  the 
time  the  claim  has  yet  to  run,  he  shall  be  entitled  to  be  paid 
accordingly. 

2914.  Sec  247.  Whenever  a  decree  shall  be  made  by  the 
probate  court  for  the  payment  of  creditors,  the  executor  or 
administrator  shall  be  personally  liable  to  each  creditor  for  his 
claim,  or  the  dividend  thereon,  and  execution  may  be  issued  on 
such  decree  as  upon  a  judgment  in  the  district  court  in  favor 
of  each  creditor,  and  the  same  proceeding  may  be  had  under 
such  execution  as  if  it  had  been  issued  from  the  district  court. 
The  executor  or  administrator  shall  also  be  liable  on  his  bond 
to  each  creditor. 
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29 15.  Sec.  248.     When  the  accounts  of  the  administrator  ciairae  not 
or  oxecutor  have  been  settled,  and  an  order  made  for  the  pay- ^"5- ""for  *° 
ment  of  debts  and  distribution  of  the  estate,  no  creditor  who.se  p«yn»e»t- 
claim  was  not  included  in  the  order  of  payment  sli^ll  have  any 

right  to  call  upon  the  creditors  who  have  been  paid,  or  upon 
the  heirs,  devisees,  or  legatees,  to  contribute  to  the  payment  of 
his  claim  ;  but  if  the  executor  or  administrator  shall  have  failed 
to  give  notice  to  the  creditors,  as  prescribed  by  this  Act,  such 
creditor  may  recover  on  the  bond  of  the  executor  or  adminis- 
trator the  amount  of  his  claim,  or  such  part  thereof  as  he  would 
have  been  entitled  to  had  it  been  allowed  ;  provided,  that  this 
section  shall  not  apply  to^any  creditor  whose  claim  was  not  due 
ten  months  before  the  day  of  settlement,  or  whose  claim  was 
contingent,  and  did  not  become  absolute  ten  months  before  such 
day. 

2916.  Sec  249.    If  the  whole  of  the  debts  shall  have  been  Payment  of 
paid  by  the  tirst  distribution,  the  court  shall  proceed  to  direct  *'^*''  ^' 
the   payment   of  legacies  and   the   distribution   of   the   estate 
among  the  heirs,  legatees,  or  other  persons  entitled,  as  provided 

in  the  next  chapter  ;  but  if  there  be  debts  remaining  unpaid,  or 
if,  for  other  reason,  the  estate  be  not  in  a  proper  condition  to  be 
closed,  the  court  shall  give  such  extension  of  time  as  may  be 
reasonable  for  a  final  setthruent  of  the  estate. 

2917.  Sec.  250.  At  the  time  designated  in  the  last  section,  Fi"ai  ac- 
or  sooner,  if  within  that  time  all  the  property  of  the  estate  *^""°' 
shall  have  been  sold,  or  there  shall  be  sutlicient  funds  in  his 
hands  for  the  payment  of  all  debts  due  by  the  estate,  and  the 
estate  be  in  a  proper  condition  to  be  closed,  the  executor  or 
administrator  shall  render  a  final  account,  and  pray  a  settle- 
ment of  his  administration. 

2918.  Sec.  251.     If  he  neglects  to  render  his  account,  the^^^i'*'*  *<> 
same  proceedings  may  be  hud  as  prescribed  in  this  chapter  in 
regard  to  the  first  account  to  be  rendered  by  him  ;  and  all  the 
provisions  of  this  chapter  relative  to  the  Jast  mentioned  account, 

and  the  notice  and  settlement  thereof,  shall  apply  to  his  uccount 
presented  for  final  settlement. 

X. PABTTTION    AND    DISTRIBUTION    OF    ESTATES. 

2919.  Sec   252.     At   any   time    after    the    lapse   of   four  Petition  of 
months  after  the  issuing  of  letters  testamentary  or  of  adminis- 
tration, any  heir,  devisee,  or  legatee,  may  ])resent  his  petition 

to  the  court,  that  the  legacy  or  share  of  the  estate  to  which  he 
is  entitled  may  be  given  to  him,  upon  his  giving  bonds  with 
security  for  the  payment  of  his  proportion  of  the  debts  of  the 
estate. 

2920.  Sec  253.     Notice  of  the  application  shall  be  given  Notice  of . 
to  the  executor  or  administrator  personally,  and  to  all  persons 
interested  in  the   estate,  in    the   same  manner   that   notice   is 
required  to  be  given  of   the   settlement  of  the  account  of  an 
executor  or  administrator. 
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2921.  Sec.  254.  The  executor  or  administrator,  or  any 
person  interested  in  the  estate,  may  appear  and  resist  the  appli- 
cation, or  any  other  heir,  devisee,  or  legatee,  may  make  a  simi- 
lar application  for  himself. 

2922.  Sec.  255.  If,  at  the  hearing,  it  appear  that  the 
estate  is  but  little  indebted,  and  that  the  share  of  the  party  or 
parties  applying  maybe  allowed  to  him  or  them,  without  injury 
to  the  creditors  of  the  estate,  the  court  shall  make  a  decree  in 
conformity  with  the  prayer  of  the  applicant  or  applicants  ;  pro- 
vided, each  one  of  them  shall  first  execute  and  deliver  to  the 
executor  or  administrator  a  bond  in  such  sum  as  shall  be  desig- 
nated by  the  Probate  Judge,  and  with  sureties  to  be  approved 
by  him,  payable  to  the  executor  or  administrator,  conditioned 
for  the  payment  by  the  heir,  legatee,  or  devisee,  whenever 
required,  of  his  proportion  of  the  debts  due  from  the  estate. 

2923.  Sec.  25(».  Such  decree  may  order  the  executor  or 
administrator  to  deliver,  to  the  heir,  legatee,  or  devisee,  the 
whole  portion  of  the  estate  to  which  he  may  be  entitled,  or  only 
a  part  thereof. 

2924-  Sec  257.  If,  in  the  execution  of  such  decree,  any 
partition  be  necessary  between  two  or  more  of  the  parties  inter- 
ested, it  shall  be  made  in  the  manner  hereinafter  prescribed. 

2925.  Sue.  258.  The  costs  of  the  proceedings  authorized 
by  the  preceding  sections,  shall  be  paid  by  the  applicant,  or,  if 
there  be  more  than  one,  shall  be  apportioned  equally  amongst 
them. 

2926.  Sec.  259.  Whenever  any  bond  has  been  executed 
and  delivered  under  the  provisions  of  the  preceding  sections, 
and  the  executor  or  administrator  shall  ascertain  that  it  is  neces- 
sary for  the  settleuicnt  of  the  estate  to  require  the  payment  of 
any  part  of  the  money  thereby  secured,  he  shall  petition  the 
c(mrt  for  an  order  requiring  the  payment,  and  shall  have  a 
citation  issued  and  served  on  the  party  bound,  requiring  him  to 
appear  and  show  cause  why  an  order  shall  not  be  made.  At 
the  hoaring,  the  court,  if  satisfied  of  the  necessity  of  such  pay- 
niont,  shall  mal.e  an  order  acicordingly,  designating  the  amount, 
and  giving  a  time  within  which  it  shall  be  paid.  If  the  money 
be  not  paid  within  the  time  allowed,  an  action  may  be  main- 
tained by  the  executor  or  administrator  on  the  bond. 

2927.  Six.  2(;().  Upon  the  final  settlement  of  the  accounts 
of  the  executor  or  administrator  (or  at  any  subsequent  time, 
upon  the  application  of  the  executor  or  administrator),  or  any 
heir,  legatee,  or  devisee,  or  the  grantee  of  the  heir,  legatee,  or 
devisee,  the  court  shall  proceed  to  distribute  the  residue  of  the 
estate,  if  any,  among  the  persons  who  are  by  law  entitled.  A 
statement  of  the  receipts  and  disbursements  of  the  executor  or 
administrator,  since  the  rendition  of  his  final  accounts,  shall  be 
reported  and  filed  at  the  time  of  making  such  distribution,  un- 
less distribution  of  the  real  estate  only  be  made,  and  a  settle- 
ment thereof,  together  with  an  estimate  of  the  expenses  of 
closing  the  estate,  shall  be  made  by  the  court,  and  shalT  be 
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included  in  the  decree,  or  the  court  or  Judge  may  order  notice 
of  the  settlement  of  such  supplementary  account,  and  may  refer 
the  same,  as  in  other  cases  of  the  settlement  of  accounts. 

2928.  Sec  261.     In  the  decree  the  court  shall  name  the  Form  of  de- 
persons,  and  the  proportion  or  parts  to  which  each  shall  be  en-  "*^®' 
titled,  and  such  person  shall  have  the  right  to  demand  and 
recover  their  respective  shares  from  the  executor  or  adminis- 
trator, or  any  person  having  the  same  in  possession. 

2929.  Sec.   202.     The  decree  may  be  made  on  the  applica-on  whose 
tion  of  the  executor  or  administrator,  or  of  any  person  interested  p*^"^"^  ™***® 
in  the  estate,  and  shall  only  be  made  after  notice  has  been  given, 

or  waived,  and  proceedings  had  in  the  manner  provided  in  sec- 
tions one  hundred  and  fifty-two  to  and  including  one  hundred 
and  ninety-five  of  this  Act,  in  regard  to  an  application  for  the 
sale  of  land  by  an  executor  or  administrator.  The  court  may 
order  such  further  notice  to  be  given  as  it  may  deem  proper. 
If  partition  be  applied  for,  as  hereinafter  provided,  such  decree 
shall  not  divest  the  court  of  jurisdiction  for  the  purposes  of 
partition,  unless  the  estate  be  finally  closed  by  the  decree  of 
distribution. 

2930.  Sec.  263.     When    the    estate,    real    or    personal,  Eatates  in 
assigned  to  two  or  more  heirs,  devisees,  or  legatees,  shall  be  in  ^"'"*"*^'^- 
common  and  undivided,  and  the  respective  shares  shall  not  be 
separated  and  distinguished,  or  when  property  of  the  estate 

shall  be  held  in  common  and  undivided  with  other  parties, 
partition  may  be  made  by  three  disinterested  persons,  to  be 
appointed  commissioners  for  that  purpose  by  the  court  or  Pro- 
bate Judge,  w^ho  shall  be  duly  sworn  to  the  faithful  discharge 
of  their  duties  by  any  officer  authorized  to  administer  oaths. 
A  certified  copy  of  the  order  of  their  appointment,  and  of  the 
decree  assigning  and  distributing  the  estate,  shall  be  issued  to 
them  as  their  warrant,  and  their  oath  shall  be  indorsed  thereon. 
Upon  consent  of  the  parties,  and  when  the  court  shall  deem  it 
proper  and  just,  it  shall  be  sufficient  to  appoint  one  commissioner 
only,  who  shall  have  the  same  authority  and  be  governed  by  the 
same  rules  as  if  three  were  appointed. 

2931.  Sec.  261     If  the  real  estate  shall  be  in  different  in  aitrerent 
counties,  the  probate  court  may,  if  it  shall  judge  proper,  appoint  ^'*"^'*^' 
different  commissioners  for  each  county  ;  and,  in  such  cases, 

the  estate  in  each  county  shall  be  divided  separately,  as  if 
there  was  no  other  estate  to  be  divided  ;  but  the  commissioner 
first  appointed  shall,  unless  otherwise  directed  by  the  probate 
court,  make  division  of  such  real  estate  wherever  situated 
within  this  territory. 

2932.  Sec  265.     Such  partition  and  distribution  may  be  Notice  and 
ordered  on  the  petition  of  any  of  the  persons  interested  ;.  but  ^®^^*'°- 
before  commissioners  shall  be  appointed,  or  any  partition  shall 

be  ordered,  as  directed  in  this  chapter,  notice  shall  be  given  to 
all  persons  interested,  who  shall  reside  in  this  territory,  or  their 
guardians,  and  to  agents,  attorneys,  or  guardians,  if  there  be 
any  in  this  territory,  of  such  as  reside  out  of  the  territory, 
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either  personally  or  by  public  notice,  as  the  probate  court  shall 
direct.  The  petition  for  partition  may  be  filed  at  any  time 
before  the  decree  of  distribution,  and  attorneys,  guardians,  and 
agents  may  be  appointed,  and  notice  be  given,  but  the  commis- 
sioners shall  not  be  appointed  until  the  decree  has  been  made 
assigning  the  estate.  But  when  the  application  is  made  solelv 
to  have  partition  between  the  estate  administered  upon  and 
any  other  parties,  such  application  may  be  made  and  such  par- 
tition ordered  at  any  time  the  court  may  direct. 

2933.  Sec.  26().  Partition  of  the  real  estate  may  be  made 
as  provided  in  this  chapter,  although  some  of  the  original  heirs 
or  devisees  may  have  conveyed  their  shares  to  other  persons, 
and  such  shares  shall  be  assigned  to  the  person  holding  the 
same,  in  the  same  manner  as  they  otherwise  should  have  been 
to  such  heirs  or  devisees. 

2934.  Sec  2G7.  The  several  shares  in  the  real  and  per- 
sonal estate  shall  be  set  out  to  each  individual  in  proportion  to 
his  right,  by  such  metes  and  bounds,  or  descrij^tion  that  the 
same  can  be  easily  distinguished,  unless  two  or  more  of  the 
parties  interested  shall  consent  to  have  their  shares  set  out,  so 
as  to  be  held  by  them  in  common  and  undivided. 

2935.  Sec.  208.  When  any  such  real  estate  cannot  be 
divided  without  prejudice  or  inconvenience  to  the  owners,  the 
probate  court  may  assign  the  whole  to  one  or  more  of  the  par- 
ties entitled  to  shares  therein,  who  will  accept  it,  always  pre- 
ferring the  males  to  the  females,  and  among  children,  preferring 
the  elder  to  the  younger  ;  provided,  the  party  accepting  the 
whole  shall  pay  to  the  other  parties  interested  their  just  pro- 
portion of  the  true  value  thereof,  or  shall  secure  the  same  to 
their  satisfaction,  or,  in  case  of  the  minority  of  such  party  or 
parties,  then  to  the  satisfaction  of  his  or  her  guardian,  and  the 
true  value  of  the  estate  shall  be  ascertained  and  reported  by 
commissioners. 

2936;  Sec  2G9.  When  any  tract  of  Ian  dor  tenement  shall 
be  of  greater  value  than  either  party's  share  in  the  estate  to  be 
divided,  and  cannot  be  divided  without  injury  to  the  same,  it 
may  be  set  off  by  the  commissioners  appointed  to  make  parti- 
tion, to  either  of  the  parties  who  will  accept  it,  giving  prefer- 
ence as  prescribed  in  the  preceding  sections;  provided,  the  party 
so  accepting  shall  pay  or  secure  to  one  or  more  of  the  others 
such  sums  as  the  commissioners  shall  award  to  make  the  parti- 
tion e(|ual,  and  the  commissioners  shall  make  their  award 
accordingly  ;  but  such  partition  shall  not  be  established  by  the 
court  until  the  sums  so  awarded  shall  be  paid  to  the  parties 
entitled  to  the  same,  or  secured  to  their  satisfaction. 

2937.  Sec.  270.  When  it  cannot  otherwise  be  fairly 
divided,  the  whole,  or  any  part  of  the  estate,  real  or  personal, 
may  be  recommended  by  the  commissioners  to  be  sold ;  and  if 
the  rejDort  be  confirmed,  the  court  may  order  a  sale  by  the  ex- 
ecutor or  administrator,  or  by  a  commissioner  appointed  for 
that  purpose,  and  distribute  the  proceeds.     The  sale  shall  be 
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conducted  and  reported  upon,  and  confirraed,  in  the  same  man- 
ner and  under  the  same  rules  as  in  ordinary  cases  of  sales  of 
land  by  an  administrator  under  this  Act. 

2938.  Sec.  271.     When  partition  of  real   estate   among  Estates  in 
heirs  or  devisees  shall  be  required,  and  such  real  estate  shall  be  ^^"^^'^^^ 
in  common,  and  undivided  with  the  real  estate  of  any  other tioned. 
person,  the  commissioners  shall  first  divide  and  sever  the  estate 

of  the  deceased  from  the  estate  in  which  it  lies  in  common,  and 
such  division  so  made  and  established  by  the  probate  court, 
shajl  be  binding  upon  all  the  persons  interested.  Upon  appli- 
cation by  petition  of  the  heirs,  or  creditors,  or  any  of  them,  the 
probate  court  may  authorize  the  executor  or  administrator  to 
bring  suit  for  such  partition  in  the  district  court.  Such  suit 
may  also  be  brought  by  the  executor,  when  so  authorized  by 
the  will. 

2939.  Sec.  272.  Before  every  partition  shall  be  made,  or  Guardians  to 
any  estate  divided,  as  provided  in  this  chapter,  guardians  shall  ^®  appoiuted. 
be  appointed  for  all  minors  and  insane  persons  interested  in  the 

estate  to  be  divided  ;  and  some  discreet  person  shall  be  appointed 
to  act  as  agent  for  such  parties  as  reside  out  of  the  territory,  or 
an  attorney  for  all  absent  heirs  and  persons  interested  ;  and 
notice  shall  be  given  to  all  parties  interested  in  the  partition, 
their  guardians,  agents,  and  attorneys,  by  the  commissioners, 
of  the  time  when  they  shall  proceed  to  make  partition.  The 
commissioners  may  take  testimony,  order  surveys,  and  take  such 
other  steps  as  may  be  necessary  to  enable  them  to  form  a  judg- 
ment upon  the  matters  before  them. 

2940.  Sec  273.     The  commissioners  shall  make  report  of  Report  of 
their  proceedings,  and  of  the  partition  agreed  upon  by  them,  to  g^^"^""®"* 
the  probate  court,  in  writing,  and  the  court  may,  for  sufficient 
reasons,  set  aside  such  report,  and  commit  the  same  to  the  same 
commissioners,  or  appoint  others  ;  and  when  such  report  shall 

be  finally  confirmed,  a  certified  copy  of  partition  made  thereon, 
attested  by  the  Clerk,  under  the  seal  of  the  court,  shall  be 
recorded  in  the  office  of  the  Recorder  of  the  county  where  the 
lands  lie. 

2941.  Sec.  274.     When  the  probate  court  shall  make  a  commission- 
decree  assigning  the  residue  of  any  estate  to  one  or  more  per- ^^"^^^  °*'* 
sons  entitled  to  the  same,  it  shall  not  be  necessary  to  appoint 
commissioners  to  make  partition  or  distribution  of  such  estate, 

unless  the  parties  to  whom  the  assignment  shall  be  decreed,  or 
some  of  them,  shall  request  that  such  partition  shall  be  made. 

2942.  Sec  275.     All  questions  as  to  advancements  made,  Advance- 
or  alleged  to  have  been  made  by  the  deceased  to  any  heirs,  may  "*«"*«• 
be  heard  and  determined  by  the  probate  court,  and  shall  be 
specified  in  the  decree  assigning  and  distributing  the  estate, 

and  in  the  warrant  to  the  commissioners,  and  the  final  decree 
of  the  probate  court,  or  in  case  of  appeal  to  the  supreme  court, 
shall  be  binding  on  all  parties  interested  in  the  estate. 

2943.  Sec  276.     When  any  estate  shall  be  assigned  by  Agent  for 
decree  of  the  court,  or  distributed  by  the  commissioners,  as  pro- *^^®°*®*^' 

739 


Sec.  2944. 


Estates  op  Deceased  Persons. 


Bond  of. 


Unclaimed 
estates. 


Liability  of 
agent. 


CertitKHte  to 
claimant. 


Decree  of 
discharge. 


Snbpequent 
lettfcrH  may 
iHbue. 


vided  in  this  chapter,  to  any  person  residing  out  of  this  terri- 
tory, and  having  no  agent  therein,  and  it  shall  be  necessary  that 
some  person  should  be  authorized  to  tale  possession  and  charge 
of  the  same  for  the  benefit  of  such  absent  person,  the  court 
may  appoint  an  agent  for  that  purpose,  and  authorize  him  to 
take  charge  of  such  estate,  as  well  as  to  act  for  such  absent 
person  in  the  partition  and  distribution. 

2944.  Sec.  277.  Such  agent  shall  give  a  bond  to  the 
Judge  of  Probate,  to  be  approved  by  him,  faithfully  to  manage 
and  account  for  such  estate,  before  he  shall  be  authorized  to 
receive  the  same  ;  and  the  court  appointing  such  agent  may 
allow  a  reasonable  sum  out  of  the  profits  of  the  estate  for  his 
services  and  expenses. 

2943.  Sec.  278.  When  the  estate  shall  remain  in  the 
hands  of  the  agent  unclaimed  for  a  year,  it  shall  be  sold 
under  the  order  of  the  court,  and  the  proceeds,  deducting  the 
expenses  of  the  sale,  to  be  allowed  by  the  court,  shall  be  paid 
into  the  territorial  treasury.  When  the  payment  is  made,  :he 
agent  sliall  take  from  the  Treasurer  duplicate  receipts,  one  of 
which  he  shall  file  in  the  office  of  the  Territorial  Auditor,  and 
the  other  in  the  probate  court. 

2946.  Sec.  279.  The  agent  shall  be  liable  on  his  bond 
for  the  care  and  preservation  of  the  estate,  while  in  his  hands, 
and  for  the  payment  of  the  proceeds  of  the  sale,  as  required  in 
the  preceding  section,  and  may  be  sued  thereon  by  any  person 
interested. 

2947.  Sec.  280.  When  any  person  shall  appear  and  claim 
the  money  paid  into  the  treasury,  the  probate  court  making  the 
distribution,  being  first  satisfied  of  his  right,  shall  grant  him  a 
certificate  under  seal ;  and  upon  the  presentation  of  the  certifi- 
cate to  the  Territorial  Auditor,  he  shall  draw  his  warrant  on  the 
Treasurer  for  the  amount. 

2948.  Sec.  281.  When  the  estate  has  been  fully  adminis- 
tered, and  it  is  shown  by  the  executor  or  administrator,  by  the 
production  of  satisfactory  vouchers,  that  he  has  paid  all  sums 
of  money  due  from  him,  and  delivered  up  under  the  order  of 
the  court,  all  the  property  of  the  estate  to  the  parties  entitled, 
and  performed  all  acts  lawfully  required  of  him,  the  court  shall 
make  a  decree  discharging  him  from  all  liability  to  be  incurred 
thereafter. 

2949.  Sec.  282.  The  final  settlement  of  an  estate  shall 
not  prevent  a  subsequent  issuance  of  letters  testamentary,  or  of 
administration  with  the  will  annexed,  should  other  property 
of  the  estate  be  discovered,  or  should  it  becom^necessary  or 
proper,  from  any  cause,  that  letters  should  be  again  issued. 


XI. — removal  of  executors  and  administrators  in  certain  cases. 

Tor  embezzle-     2950-     Sec.  283.     Whenever  the  Probate  Judge  has  reason 
ment.  ^  believe,  from  his  own  knowledge,  or  from  credible  informa- 

tion, that  any  executor  or  administrator  has  wasted,  embezzled, 
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or  mismanaged,  or  is  about  to  waste  or  embezzle  the  property  of 
the  estate  committed  to  his  char^fe,  or  has  committed,  or  is  about 
to  commit  a  fraud  upon  the  estate,  or  has  become  incompetent 
to  act,  or  has  permanently  removed  from  the  territory,  or  has 
wrongfully  neglected  the  estate,  or  has  long  neglected  to  per- 
form the  necessary  acts  as  such  executor  or  administrator,  it 
shall  be  his  duty,  by  an  order  entered  upon  the  minutes  of  the 
court,  to  suspend  the  powers  of  such  executor  or  administrator 
until  the  matter  can  be  investigated. 

2931.  Sec.  284.     During  the  suspension  of  the  powers  of  special  ad- 
the  executor  or  administrator,  under  the  authority  of  the  pre- Si^'ip^i^'^id! 
ceding  section,  the  Probate  Judge  or  court  may,  if  the  con- 
dition of  the  estate  requires  it,  appoint  a  special  administrator 

to  take  charge  of  the  effects  of  the  estate,  who  shall  give  the 
bond,  and  account  as  other  special  administrators  are  required 
to  do. 

2932.  Sec  285.     When  such  suspension  has  been  made,  Proceeding! 
notice  thereof  shall  be  given  to  the  executor  or  administrator,  8100""*^®°" 
and  he  shall  be  cited  to  appear  and  show  cause  why  his  letters 
should  not  be  revoked.     If  he  fail  to  appear  in  obedience  to  the 
citation,  or,  if  appearing,  the  court  shall  be  satisfied  that  there 

exists  cause  for  his  removal,  his  letters  shall  be  revoked,  and 
letters  of  administration  granted  anew,  as  the  case  may  require. 

2933.  Sec.  286.     At  the  hearing,  any  person  interested  in  who  may  »p. 
the  estate  may  appear  and  file  his  allegations,  in  writing,  show-**^*'* 

ing  that  the  executor  or  administrator  should  be  removed. 
Such  allegations  shall  be  heard  and  determined  by  the  court. 

2934.  Sec.  287.     If    the   executor   or   administrator   has  Executor  ab- 
absconded,  or  conceals   himself,  or  has   removed  or  absented  **^****^^^* 
himself  from  the  territory,  notice  may  be  given  him  of  the  pen- 
dency of  the  proceedings  by  publication,  in  such  inanner  as  the 

couit  may  direct ;  and  the  court  may  proceed  upon  such  notice 
as  if  the  citation  hod  been  personally  served. 

2933.     Sec  288.     In  the  proceedings   authorized  by  the  To  compel 
preceding  sections  of  this  chapter,  for  the  removal  of  an  execu-**'®°^"**=®- 
tor  or  administrator,  the  court  may  compel  his  attendance  by 
attachment,  and  may  compel  him  to  answer  questions,  on  oath, 
touching  his  administration,  and  upon  his  refusal  so  to  do,  may 
commit  him  until  he  obey,  or  may  revoke  his  letters, -or  both. 

XII. — miscellaneous  provisions. 

2936.  Sec  289.  All  orders  and  decrees  made  by  the  separate 
probate  court  during  its  term  shall  be  entered  at  length  in  a^J*°^ 
separate  book  of  the  court,  to  be  kept  for  that  purpose,  and, 
also,  all  orders  which  the  Probate  Judge  is  empowered  to  make 
out  of  term  time,  and  which  by  the  Act  to  which  this  Act  is 
amendatory,  specially  rec^uired  to  be  so  entered.  Upon  the 
close  of  each  term  the  Judge  shall  sign  the  minutes  of  the  pro- 
ceedings. When  publication  is  ordered,  such  publication  shall 
be  made  daily,  or  otherwise  as  often  during  the  prescribed 
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period  as  the  paper  is  regularly  issued,  unless  otherwise  pro- 
vided in  this  Act.  The  court  or  Judge  may,  however,  prescribe 
a  less  number  of  publications  during  the  period  prescribed. — 
As  amended,  S(a(8,  1877,  92. 

Sias  V.  Hallock.  14  Xev.  332. 

Personal  2957.     Sec.  290.     Whenever  personal  notice  is  required  bj 

giveiT.'  ^^^  t^i^  ^^^y  ^^  ^^^®  -^^^  t^  provide  for  the  appointment  and  pre- 
scribe the  duties  of  guardians,  to  be  given  to  any  partj'  to  a 
proceeding  in  the  probate  court,  and  no  other  mode  of  giving 
notice  is  prescribed,  it  shall  be  given  by  citation  issued  from  the 
court,  signed  by  the  Clerk,  and  under  the  seal  of  the  court, 
directed  to  the  Sheriff  of  the  proper  county,  and  requiring  him 
to  cite  such  person  to  appear  before  the  court  or  Judge,  as  the 
case  may  be,  at  a  time  and  place  to  be  named  in  the  citation  ;  or 
the  citation  may  be  addressed  directly  to  the  party  to  be  cited, 
and  may  be  served  in  like  manner  as  a  summons  issued  from 
the  district  court.  In  the  body  of  the  citation  shall  be  briefly 
stated  the  nature  or  character  of  the  proceeding, 
citntion,  how  29S8.  Sec.  291.  The  officer  to  whom  the  citation  is 
served.  directed  shall  serve  it  by  delivering  a  copy  to  the  person  therein 

named,  or  to  each  of  them,  if  there  be  more  than  one,  and  shall 
return  the  original  to  the  court,  according  to  its  direction, 
indorsing  thereon  the  time  and  manner  of  service.  All  proofs 
of  publication,  or  other  mode  or  modes  of  giving  notice  or  serv- 
ing papers,  may  be  made  by  the  affidavit  of  any  person  compe- 
tent to  be  a  witness,  which  affidavit  shall  be  filed,  and  shall  con- 
stitute prima  facie  evidence  of  such  publication  or  notice  of 
service. 

2939.  Sec.  292.  When  no  other  time  is  specially  pre- 
scribed, citation  shall  be  served  at  least  five  days  before  the 
return  day  thereof. 

2960.  Sec.  293.  Unless  otherwise  specially  prescribed, 
the  Clerk  of  the  Probate  Court  shall  have  power  to  administer 
all  oaths  necessary  and  proper  to  be  taken,  pouching  any  matter 
pending  in  the  probate  court,  or  in  any  manner  connected  with 
any  proceedings  of  which  the  court  has  jurisdiction,  and  he 
shall  have  power  to  issue  citations  and  subpoenas  upon  the 
application , of  any  party,  without  the  order  of  the  Judge,  except 
in  those  cases  in  which  such  order  is  specially  required  by  law 
for  the  issuing  of  a  citation. 

2961.  Sec.  294.  All  writs  and  processes  issued  from  the 
probate  court,  shall  be  signed  by  the  Clerk  and  authenticated 
with  the  seal  of  the  court,  except  subpoenas^  notices,  and  pub- 
lications, which  need  not  be  under  seal. 

Taking  testi-  2962.  Sec.  295.  The  practice  in  the  district  court  shall  be 
^u'Jj^y"'^'^*^' applicable  to  proceedings  in  the  probate  court,  so  far  as  the 
same  does  not  conflict  with  any  enactment  specially  applicable 
to  the  probate  court,  or  is  not  inconsistent  with  the  provisions 
of  this  Act,  or  the  Act  to  provide  for  the  apiiointment  and  pre- 
scribe the  duties  of  guardians.     For  the  purpose  of  taking  the 
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testimony  of  a  witness  or  witnesses  in  other  counties  of  this 
territory,  or  in  other  states,  territories,  and  countries,  a  com- 
mission may  be  issued,  whenever,  in  the  discretion  of  the  court, 
or  Probate  Judge,  the  same  may  be  ordered  ;  and  when  ordered, 
the  formalities  attending  the  issuance,  execution,  and  return 
thereof,  shall  be  similar  to  those  prescribed  in  the  case  of  a 
commission  issued  from  the  district  court,  so  far  as  the  same 
are  applicable.  When  issued  ex  parte,  no  cross  interrogations 
shall  be  necessary,  unless  by  discretion  of  the  court  or  Probate 
Judge  ;  nor  shall  notice  be  necessary  unless  the  court  or  Judge 
shall  so  order.  The  court  or  Judge  may  annex  cross  interro- 
gations, or  may  refer  the  matter  to  a  referee,  to  be  by  him 
appointed  for  that  purpose,  and  when  notice  is  so  ordered,  the 
court  or  Judge  shall  prescribe  the  mode  of  giving  such  notice, 
whether  by  personal  service  or  by  posting  notices,  or  by  publi- 
cation. 

2963.  Sec  29G.     All  issues  of  fact  shall  be  disposed  of  in  issues  of 
the  same  manner  as  is  by  law  provided  upon  the  trial  of  issues 

of  fact  in  the  district  court.  All  questions  of  costs  mav  be 
determined  b\'  the  probate  court,  and  execution  may  issue  there- 
for, in  accordance  with  the  order  of  the  probate  court. 

2964.  Sec.  297.     When,    upon    any    proceeding    in    an  Attorney  for 
estate,  an  attorney  has  been  appointed  for  minors,  and  absent  "^^"""• 
persons  in  interest  in  the  estate,  such  attorney  shall  represent 

such  parties  in  any  subsequent  proceeding  had,  unless  on  such 
subsequent  proceedings  another  person  be  appointed,  and  pro- 
vided such  attorney  be  present  in  court  in  such  subsequent  pro- 
ceedings. W^iien  any  such  attorney  has  been  appointed,  and 
when  the  Probate  Judge  has  appointed  a  referee  to  take  proofs, 
naake  computation,  or  perform  other  service,  a  reasonable  com- 
pensation may  be  allowed  out  of  the  estate  to  such  attorney  and 
to  each  referee  for  the  services  he  may  have  rendered. 

2965.  Sec  298.     When  a  decree  is  rendered  setting  apart  setting  aside 
a  homestead,  or  making  distribution  of  real  estate,  or  determin-  ^«°^«**®*^- 
ing  any  other  matter  affecting  the  title  to  real  estate,  a  certified 

copy  of  such  decree  shall  be  recorded  in  the  office  of  the 
Recorder  of  the  county  in  which  the  land  is  situated. 

2966.  Sec  299.     If  any  person  interested  in,  or  to  be  Appeal, 
affected  by,  and  who  shall  be  aggrieved  by  any  order,  allowance,  • 
sentence,  decree,  or  denial,  of  any  probate  court,  or  Judge,  or 

any  other  act  in  his  official  capacity,  may  appeal  therefrom  to 
the  district  court  of  the  judicial  district  in  which  said  probate 
court  is  held. 

2967.  Sec  300.     The  appeal  may  be  taken  within  twenty  when  and 
days  after  the  order,  allowance,  sentence,  decree,  denial,  or  any  how  taken, 
other  official  act  of  the  probate  court  or  Judge,  is  made  and 
entered  in  the  minutes  of  the  court.     It  shall  be  made  by  filing 

with  the  Clerk  of  the  Probate  Court  a  notice  stating  the  appeal 
from  the  order,  decree,  judgment,  sentence,  or  allowance,  or 
some  specific  part  thereof,  and  by  executing  an  undertaking  in 
the  same  manner,  and  to  the  same  effect,  as  upon  appeal  from 
the  district  court  to  the  supreme  court. 
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2968.  Sec.  301.  Appeals  shall  be  cognizable  at  the  next 
term  of  the  district  court  which  shall  be  holden  after  the 
expiration  of  twenty-four  days  after  such  appeal  shall  have  been 
perfected. 
Transcript  on  2969-  Sec.  302.  Upon  such  appeal  being  perfected,  and 
upon  the  Clerk  of  said  court  being  paid  the  fees  allowed  him 
by  law  for  the  services  herein  required  of  hiin,  he  shall  imme- 
diately transmit  to  the  Clerk  of  the  District  Court,  under  his 
oflScial  seal,  a  transcript  of  the  record,  proceedings,  and  all 
'  papers  relative  to  the  cause  appealed  from. 

2970.  Sec.  303.  The  court  above  may  reverse  or  afiBrm, 
in  whole  or  in  part,  the  sentence  or  proceeding  appealed  from, 
and  may  make  such  decree  or  order  thereon  as  the  Judge  of 
the  Probate  Court  should  have  made,  and  shall  remit  the  case 
to  the  court  from  whence  it  came  for  further  proceedings,  unless 
such  reversal  or  affirmance  be  appealed  from,  as  hereinafter 
provided. 

2971.  Sec.  304.  If ,  upon  hearing  an  appeal  in  the  district 
court,  any  question  of  fact  shall  occur  that  is  proper  for  a  jury 
to  try,  the  court  shall,  upon  application,  cause  it  to  be  tried  by 
a  jury  ui)on  such  issue  of  fact,  to  be  formed  under  the  direction 
of  the  court. 

2972.  Sec  305.  If  the  decision  be  affirmed,  the  district 
court  shall  award  costs,  to  be  paid  by  the  party  appealing, 
either  personally  or  out  of  the  estate  of  the  deceased,  as  he  shiill 
direct.  If  the  decision  be  reversed,  costs  shall,  in  like  manner, 
be  awarded  against  the  party  maintaining  the  decision  of  the 
Probate  Judge  or  court,  either  personally  or  out  of  the  estate 
of  the  deceased. 

2973.  Sec.  30C.  Such  affirmance,  or  such  reversal,  shall 
be  certified  to  the  probate  court  or  Judge,  whose  decision  was 
appealed  from,  by  the  district  court,  with  the  award  of  costs 
made  by  him.  Such  probate  court  or  Judge  shall  enforce  the 
payment  of  the  costs  so  awarded,  in  the  same  manner  as  if  such 
award  had  been  made  by  him. 

2974.  Sec.  307.  Any  person  interested  in,  or  affected  by, 
and  aggrieved  by  the  decision  of  the  district  court,  affirming, 
reversing,  or  modifying  the  decision,  sentence,  or  order  of  the 
probate  court  or  Judge,  may,  in  all  cases  where  the  amount  in- 
volved exceeds  one  thousand  dollars,  exclusive  of  costs,  appeal 
to  the  supreme  court  of  this  territory. 

2976.  Sec  308.  The  appeal  provided  for  in  the  preceding 
section  may  be  taken  within  twenty  days  after  the  order,  decree, 
or  judgment  is  made  and  entered  in  the  minutes  of  the  court. 
It  shall  be  made  by  filing  with  the  Clerk  of  the  District  Court  a 
notice,  stating  the  appeal  from  the  order,  decree,  or  judgment, 
or  some  specific  part  thereof,  and  by  executing  an  undertaking, 
or  giving  surety  on  such  appeal  in  the  same  manner  and  to  the 
same  extent  as  upon  other  appeals  to  the  supreme  court  from 
the  district  court. 

2976.     Sec  309.     If  a  party,  who  has  a  right  to  appeal  to 
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the  supreme  court,  wishes  a  statement  of  the  case  to  be  annexed  statement  on 
to  the  record,  he  shall  prepare  and  file  the  same  within  five  days  *i^p®*^- 
after  the  entry  of  the  order,  judgment,  or  decree. 

2977.  Sec  310.     Upon  an  appeal  from  the  district  court,  Jadpment  of 
as  hereinbefore  provided,  the  appellate  court  may  reverse,  affirm,  court"**** 
or  modify  the  jud<?ment,  order,  or  decree  appealed  from,  in  the 
respect  mentioned  in  the  notice  of  appeal,  and  us  to  any  or  all 

of  the  parties,  and  shall  certify  the  same  to  the  district  court 
appealed  from. 

2978.  Sec.  311.     When  it  is  not  otherwise  prescribed  by  costs, 
law,  the  probate  court,  or  the  supreme  court,  on  appeal,  may, 

in  its  discretion,  order  costs  to  be  paid  by  any  party  to  the  pro- 
ceedinpfs,  or  out  of  the  estate,  as  justice  may  require.  Execution 
for  costs  may  issue  out  of  the  probate  court. 

2979.  Sec.  312.     The  appeal  of  an  executor  or  adminis- Not  required, 
trator  to  the  district  court,  or  to  the  supreme  court,  as  herein 
provided  for,  who  has  given  an  official  bond,  shall  be  complete 

and  effectual  without  the  undertaking  hereinbefore  required. 

2980.  Sec.  313.  When  an  order  or  decree  appointing  an  Executor 
executor  or  administrator,  or  guardian,  shall  be  reversed  on  removed,  etc. 
appeal,  all  lawful  acts  in  administration  upon  the  estate  per- 
formed by  such  executor,  administrator,  or  guardian,  if  he  shall 
qualify,  shall  be  as  valid  as  if  such  order  or  decree  had  been 
affirmed.  When  any  executor  or  administrator  resigns,  or  is 
removed,  a  successor  may  be  appointed,  if  a  necessity  therefor 

exists,  without  again  proving  the  death  and  residence  of  the 
testator  or  intestate. 

Xm. DESCENTS   AND    DISTRIBUTION. 

2981.  Sec  314.     When  any  person,  having  title  to  any  Order  of. 
estate  not   otherwise   limited   by  marriage  contract,  shall  die 
inte.state  as  to  such  estate,  it  shall  descend  and  be  distributed, 
subject  to  the  payment  of  his  or  her  debts,  in  the  following  man- 
ner :     First — If  there  be  a  surviving  husband  or  wife,  and  only 

one  child,  or  the  lawful  issue  of  one  child,  in  equal  shares  to  the 
surviving  husband  or  wife,  and  child,  or  issue  of  such  child.  If 
there  be  a  surviving  husband  or  wife,  and  more  than  one  child 
living,  or  one  child  living,  and  the  lawful  issue  of  one  or  more 
deceased  children,  one-third  to  the  surviving  husband  or  wife, 
and  the  remainder  in  equal  shares  to  his  or  her  children,  and  to 
the  lawful  issue  of  any  deceased  child,  by  right  of  representation. 
If  there  be  no  child  of  the  intestate  living  at  his  or  her  death, 
the  remainder  shall  go  to  all  of  his  or  her  lineal  descendants  ; 
and  if  all  the  said  descendants  are  in  the  same  degree  of  Lin- 
dred  to  the  intestate,  they  shall  share  equally,  otherwise  they 
shall  take  according  to  the  right  of  representation.  Second — 
If  he  or  she  shull  leave  no  issue,  the  estate  shall  go  in  equal 
shares  to  the  surviving  husband  or  wife,  and  to  the  intestate's 
father.  If  he  or  she  shall  leave  no  issue,  or  husband  or  wife, 
the  estate  shall  go  to  his  or  her  father.     Third — If  there  be  no 
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Same.  issue,  Dor  husband,  nor  wife,  nor  father,  then  in  equal  shares 

to  the  brothers  and  sisters  of  the  intestate,  and  to  the  children 
of  any  deceased  brother  or  sister,  by  right  of  representation  ; 
provided,  that  if  he  or  she  shall  leave  a  mother,  also,  she  shall 
take  an  equal  sliare  with  the  brothers  and  sisters.  Fourth — If 
the  intestate  siall  leave  no  issue,  nor  husband,  nor  wife,  nor 
father,  and  no  brother  or  sister  living  at  his  or  her  death,  the 
estate  shall  go  to  his  or  her  mother,  to  the  exclusion  of  the 
issue,  if  any,  of  deceased  brothers  or  sisters.  Fifth — If  the 
intestate  shall  leave  a  surviving  husband  or  wife,  and  no  issue, 
and  no  father,  mother,  brother,  or  sister,  the  whole  estate  shall 
go  to  the  surviving  husband  or  wife.  Sixth — If  the  intestate 
shall  leave  no  issue,  nor  husband,  nor  wife,  and  no  father, 
mother,  brother,  nor  sister,  the  estate  shall  go  to  the  next  of 
kin  in  equal  degree,  excepting,  that  when  there  are  two  or  more 
collateral  kindred  in  equal  degree,  but  claiming  through  differ- 
ent ancestors,  those  who  claimed  through  the  nearest  ancestors 
shall  be  preferred  to  those  claiming  through  an  ancestor  more 
remote  ;  provided,  however.  Seventh — If  any  person  shall  die, 
leaving  several  children,  oi*  leaving  one  child,  and  the  issue  of 
one  or  more  other  chi]  lien,  and  any  such  surviving  child  shall 
die,  under  age,  and  not  having  been  married,  all  the  estate  that 
came  to  the  deceased  child  by  inheritance  from  such  deceased 
parent,  shall  dciscend  in  equal  shares  to  the  other  children  of 
the  same  parent,  and  to  the  issue  of  any  such  other  children 
who  shall  have  died,  by  right  of  representation.  Eighth — If,  at 
the  death  of  such  child,  who  shall  die  under  age,  and  not  hav- 
ing been  married,  all  the  other  children  of  his  said  parent  shall 
also  be  dead,  and  any  of  them  shall  have  left  issue,  the  estate 
that  came  to  such  child  by  inheritance  from  his  said  parent 
shall  descend  to  all  the  issue  of  other  children  of  the  same 
parent ;  and  if  all  the  said  issue  are  in  the  same  degree  of  kin- 
dred to  said  child,  they  shall  share  the  said  estate  equally, 
otherwise  they  shall  take  according  to  the  right  of  representa- 
tion. Ninth — If  the  intestate  shall  leave  no  husband  or  wife, 
nor  kindred,  the  estate  shall  escheat  to  the  territory,  for  the 
support  of  common  schools, 
iiictfitiraat©  2982.  Sec.  315.  Every  illegitimate  child  shall  be  consid- 
chUd.  gj,g^|  jjj,  j^j^  j^gj^,  Qf  ^j-jg  person  who  shall,  in  writing,  signed  in 

the  presence  of  a  competent  witness,  have  acknowledged  himself 
to  be  the  father  of  such  child  ;  and  shall  in  all  cases  be  consid- 
ered as  heir  of  his  mother,  and  shall  inherit  his  or  her  estate, 
in  whole  or  in  part,  as  the  case  may  be,  in  the  same  manner  as  if 
he  had  been  born  in  lawful  wedlock  ;  but  he  shall  not  be 
allowed  to  claim,  as  representing  his  father  or  mother,  any  part 
of  the  estate  of  his  or  her  kindred,  either  lineal  or  collateral, 
unless  before  his  death,  his  parents  shall  have  intermarried,  and 
his  father,  after  such  marriage,  shall  have  acknowledged  him 
as  aforesaid,  or  adopted  him  into  his  famih%  in  which  case  such 
child  and  all  the  legitimate  children  shall  be  considered  as 
brothers  and  sisters,  and  on  the  death  of  either  of  them,  intes- 
tate, and  without  issue,  the  others  shall  inherit  his  estate,  and 
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be  heirs,  as  hereinbefore  provided,  in  like  manner  as  if  all  the 
children  had  been  legitimate  ;  saving  to  the  father  and  mother 
respectively,  their  rights  in  the  estates  of  all  the  said  children, 
as  provided  hereinbefore,  in  like  manner  as  if  all  had  been 
legitimate.  The  issue  of  all  marriages  deemed  null  in  law,  or 
dissolved  by  divorce  shall  be  legitimate. 

2983.  Sec.  31  (5.     If  any  illegitimate  child  shall  die  intes- Heirs  of. 
tate,  without  lawful  issue,  his  estate  shall  descend  to  his  mother, 

or,  in  case  of  her  decease,  to  her  heirs  at  law. 

2984.  Sec.  317.     The  degrees  of  kindred  shall  be  com- Degrees  of 
puted  according  to  the  rules  of  the  civil  law,  and  kindred  of  ^^"'*'^'^- 
the  half  blood  shall  inherit  equally  with  those  of  the  wliole 
blood,  in  the  same  degree,  unless  the  inheritance  come  to  the 
intestate  by  descent,  devise,  or  gift  of  some  one  of  his  ancestors, 

in  which  case  all  those  who  are  not  of  the  blood  of  such  ances- 
tors, shall  be  excluded  from  such  inheritance. 

2983.  Sec.  318.  Any  estate,  real  or  personal,  that  mayA«ivance.  . 
have  been  given  by  the  intestate  in  his  lifetime,  as  an  advance-  "**'"' 
ment  to  any  child,  or  other  lineal  descendant,  sliall  be  considered 
as  a  part  of  the  estate  of  the  intestate,  so  far  as  it  regards  the 
di\*ision  and  distribution  thereof  among  his  issue,  and  shall  be 
taken  by  such  child,  or  other  lineal  descendant,  towards  his 
share  of  the  estate  of  the  intestate. 

2986.  Sec.  319.     If  the  amount  of  such  advancement  shall  same, 
exceed  the  share  of  the  heir  so  advanced,  he  shall  be  excluded 
from  any  further  portion,  in  the  division  and  distribution  of  the 
estate,  but  he  shall  not  be  required  to  refund  any  part  of  such 
advancement ;  and  if  the  amount  so  received  shall  be  less  than 

his  share,  he  shall  be  entitled  to  as  much  more  as  will  give  him 
his  full  share  of  the  estate  of  the  deceased. 

2987.  Sec.  320.     All  gifts  and  grants  shall  be  deemed  to  Gifts  and 
have  been  made  in  advancement,  if  they  are  expressed  in  the  grants 
gift  or  grant  to  be  so  made,  or,  if  charged  in  writing  by  the 
intestate   as   an  advanceme^it,  or  acknowledged  in  writing  as  Advance- 
such  by  the  cliild  or  other  descendant.  ^^^^' 

2988.  Sec.  321.  If  the  value  of  the  estate  so  advanced  same, 
shall  be  expressed  in  the  conveyance,  or  in  the  charge  thereof 
made  by  the  intestate,  or  in  the  acknowledgment  of  the  i^arty 
receiving  it,  it  shall  be  considered  as  of  that  value  in  the  division 
and  distribution  of  the  estate  ;  otheiwise  it  shall  be  estimated 
according  to  its  value  when  given,  as  nearly  as  the  same  can  be 
ascertained. 

2989.  Sec.  322.  If  any  child  or  other  lineal  descendant  Same. 
so  advanced  shall  die  before  the  intestate,  leaving  issue,  the 
advancement  shall  be  taken  into  consideration  in  the  division 
and  distribution  of  the  estate,  and  the  amount  thereof  shall  be 
allowed  accordingly  by  the  representatives  of  the  heirs  so 
advanced,  in  the  like  manner  as  if  the  advancement  had  been 
made  directly  to  them. 

2990.  Sec.  323.     The  provisions  of  this  Act,    as  to  the  Husband  and 
inheritance  of  the  husband  and  wife  from  each  other,  apply  only  ^^^®' 

to  the  separate  property  of  the  intestate. 
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By  right  of  2991.  Sec.  324.  Inheritance  OT  successioD,  **by  right  of 
rei)re«eutB-  repre.sGutation,"  takes  place  when  the  descendants  of  anv 
deceased  heir  talvC  the  same  share  or  right  in  the  estate  of 
another  person  that  their  parents  would  have  taken  if  living. 
Posthumous  children  are  considered  as  living  at  the  death  of 
their  parents. 
Mtiues*^*^  2992.     Sec.  235.     If  any  person  shall  die,  or  any  person 

who  may  have  dicvl  within  the  limits  of  what  is  now  the  terri- 
tory of  Nevada,  seized  of  any  real  or  personal  estate,  and  leav-, 
ing  no  heirs,  representatives  or  devisees,  capable  of  inheriting 
or  holding  the  same,  and  in  all  cases  when  there  is  no  owner  of 
such  real  estate  capable  of  holding  the  same,  such  estate  shall 
escheat  to  and  be  vested  in  this  territory. 
When  estates  2993.  Sec.  820.  That  whenever  the  Attorney-General 
eschent.  shall  be  informed,  or  shall  have  reason  to  believe,  that  any  real 
estate  hath  escheated  to  this  territory,  by  reason  that  any  person 
hath  died  seized  thereof,  and  hath  left  no  heirs  capable  of  in- 
heriting the  same,  or  by  reason  of  the  incapacity  of  the  devisees 
to  hold  the  same,  or  when  ho  shall  be  informed,  or  have  reason 
to  believe,  that  any  such  os^  ite  hath  otherwise  escheated  to  the 
To  inquire  territory,  it  shall  be  his  duty  to  file  an  information  in  behalf  of 
the  territory,  in  the  district  court  of  the  judicial  district  in 
which  such  estate,  or  any  j^art  thereof,  is  situated,  setting  forth 
a  description  of  the  estate,  the  name  of  the  person  last  lawfully 
seized,  the  name  of  the  terre-tenant  and  persons  claiming  such 
estate,  if  known,  and  the  facts  and  circumstances  in  consequence 
of  which  said  estate  is  claimed  to  have  escheated,  and  alleging 
that  by  reason  thereof  the  territory  of  Nevada  hath  right,  by 
law  to  such  estate  ;  whereupon  such  court  shall  award  and  issue 
a  summons  against  such  person  or  persons,  bodies  politic  or 
corpora' e,  alleged  in  such  information  to  hold,  possess,  or  claim 
such  estate,  requiring  them  to  appear  and  show  cause  why  such 
estate  should  not  be  vested  in  the  territory,  within  the  time 
allowed  by  law  in  other  civil  cases,  and  the  court  shall  make  an 
order,  setting  forth  briefly  the  contents  of  said  information, 
and  requiring  all  persons  interested  in  the  estate  to  appearand 
show  cause,  if  any  they  have,  within  thirty  days  from  the  date 
of  said  order,  why  the  same  should  not  vest  in  this  territory, 
which  order  shall  be  published,  at  least  one  month  from  the 
date  thereof,  in  a  newspaper  published  in  said  district  (if  one 
be  published  therein),  and  in  case  no  newspaper  should  be  pub- 
lished in  said  district,  by  direction  of  the  Judge,  in  some  other 
newspaper  in  this  territory. 
Contesting  2994.  Sec.  327.  All  persons,  bodies  politic  and  corpor- 
•*°*®-  ate,  named  in  such  information  as  terre-tenant,  or  claimant  to 

the  estate,  may  appear  and  plead  to  such  proceedings,  and  may 
traverse  or  deny  the  facts  stated  in  the  information,  the  title  of 
the  territory  to  lands  and  tenements  therein  mentioned,  at  any 
time  on  or  before  the  third  day  of  the  return  day  of  the  sum- 
mons ;  and  any  other  person  claiming  an  interest  in  such  estate 
may  appear  and  be  made  a  defendant,  and  plead  as  aforesaid, 
by  motion  for  that  purpose  in  open  court,  within  the   time 
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allowed  for  pleading,  as  aforesaid ;  and  if  any  person  shall 
appear  and  plead,  as  aforesaid,  or  shall  refuse  to  plead  within 
the  time,  then  judgment  shall  be  rendered  that  the  territor}^  be 
seized  of  the  lands  and  tenements  in  such  information  claimed. 
But  if  any  person  shall  appear  and  deny  the  title  set  up  by  the 
territory,  or  traverse  any  material  fact  set  forth  in  the  informa- 
tion, or  issue  or  issues  shall  be  made  up  and  tried  as  other 
issues  of  fact;  and  a  survey  may  be  ordered  and  entered  as  in 
other  actions  when  the  title  or  boundary  is  drawn  in  question  ; 
aud  if,  after  the  issues  are  tried,  it  shall  appear  from  the  facts, 
found  or  admitted,  that  the  territory  hath  good  title  to  the 
land  and  tenements  in  the  information  mentioned,  or  any  part 
thereof,  judgment  shall  be  rendered  that  the  territory  be  seized 
thereof,  and  recover  costs  of  suit  against  the  defendants. 

2993.     Sec.  328.     Any  party  who  shall  have  appeared  to  Appeal  may 
any  proceedings,  as   aforesaid,  and    the   Attorney -General,  in^^**^®°" 
behalf  of  the  territory,  shall,  respectively,  have  the  same  right 
to  prosecute  an  appeal  or  writ  of  error,  upon  any  judgment  as 
aforesaid,  as  parties  in  other  cases. 

2996.  Sec  329.  The  Auditor  of  the  territory  shall  keep  controiirr to 
just  and  true  accounts  of  all  moneys  paid  into  the  treasury,  all  ^^^p  account. 
lands  vested  in  the  territory,  as  aforesaid  ;  and  if  any  person 
shall  appear  within  ten  years  after  the  death  of  the  intestate, 
and  claim  any  moneys  p:iid  into  the  treasury,  as  aforesaid,  as  same  may  be 
heir  or  legal  representative,  such  person  may  present  a  petition  and  by  whom! 
to  the  district  court  at  the  seat  of  government,  stating  the  nature 
of  his  claim,  and  praying  such  money  may  be  paid  him  ;  a  copy 
of  such  petition  shall  be  served  on  the  Attorney-General,  at  least 
twenty  days  before  the  hearing  of  said  petition,  who  shall  put 
in  answer  to  the  same,  and  the  court  thereupon  shall  examine 
said  claim,  and  the  allegations  and  proofs  ;  and  if  the  court  shall 
find  that  such  person  is  entitled  to  any  money  paid  into  the  ter- 
ritorial treasury,  he  shall,  by  an  order,  direct  the  Territorial 
Auditor  to  issue  his  warrant  on  the  treasury  for  the  payment  of 
the  same,  but  without  interest  or  cost  to  the  territory  ;  a  copy 
of  which  order,  under  the  seal  of  the  court,  shall  be  a  sufficient 
voucher  for  issuing-  such  warrant ;  and  if  any  person  shall 
appear  and  claim  land  vested  in  the  territory,  as  aforesaid, 
within  five  years  after  the  judgment  was  rendered,  it  shall  be 
lawful  for  such  person  (other  than  such  as  was  served  with  a 
summons,  or  appeared  to  the  proceeding,  their  heirs  or  assigns), 
to  file  in  the  said  district  court  in  whicli  the  lands  claimed  lie, 
a  petition  setting  forth  the  nature  of  his  claim,  and  praying 
that  the  said  lands  may  be  relinquished  to  him  ;  a  copy  of  which 
petition  shall  be  served  on  the  Attorney-General,  who  shall  jmt 
in  an  answer,  and  the  court  thereupon  shall  examine  said  claim, 
allegations,  and  proofs,  and  if  it  shall  appear  that  such  person 
is  entitled  to  such  land  claimed,  the  court  shall  decree  accord- 
ingly, which  shall  be  effectual  for  divesting  the  interest  of  the 
territory  in  or  to  the  lands  ;  but  no  costs  shall  be  charged  to  the 
territory  ;  and  all  persons  who  shall  fail  to  appear  and  tile  their 
X)6tition  within  the  time  limited,  as  aforesaid,  shall  be  forever 
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barred ;  saving,  however,  infants,  married  women,  and  persons 
of  unsound  mind,  or  persons  beyond  the  limits  of  the  United 
States,  the  right  to  appear  and  file  their  petition,  as  aforesaid, 
at  any  time  within  five  years  after  their  respective  disabilities 
are  removed  ;  provided,  however,  that  the  legislature  may  cause 
such  lands  to  be  sold  at  any  time  after  seizure,  in  such  manner 
as  may  be  provided  by  law  ;  in  which  case  the  claimants  shall 
be  entitled  to  the  proceeds,  in  lieu  of  such  lands,  upon  obtain- 
ing a  decree  or  order,  as  aforesaid. 

2997.  Sec.  330.  The  said  district  court,  upon  the  filing 
of  said  information  and  application  of  the  Attorney -General, 
either  before  or  after  answer,  upon  notice  to  the  party  or  parties 
claiming  such  estate,  if  known,  may,  sufficient  cause  therefor 
being  shown,  appoint  a  receiver  to  take  charge  and  receive  the 
rents  and  profits  of  the  same,  until  the  title  to  such  real  estate 
shall  be  finally  settled. 

2998.  Sec.  331.  Any  person  furnishing  original  inform- 
ation to  the  Attorney-General  of  the  escheating  of  any  property 
to  the  territory,  together  with  the  necessary  evidence  to  sustain 
the  action  of  the  territory  in  such  behalf,  shall  be  entitled  to 
receive,  upon  the  final  recovery  of  such  property,  five  per  centum 
of  the  property  so  recovered  ;  provided,  that  the  amount  so  re- 
ceived by  the  person  or  persons  furnishing  such  information, 
shall  not,  in  the  aggregate,  exceed  the  sum  of  twenty  thousand 
dollars  in  any  one  case;  and  provided,  that  only  one  person  shall 
be  entitled  to  compensation  for  such  services. 

2999.  Sec.  332.  All  moneys  which  have  accrued,  or  may 
hereafter  accrue  to  this  territory,  from  escheated  estates,  shall 
be  i)aid  into  the  general  fund,  and  if  need  be,  in  the  defrayment 
of  the  current  expenses  of  the  government  and  the  redemption 
of  Auditor's  warrants. 


An  Act  concerning  icills. 

Approved  December  19,  1S02,  r>S. 


Who  may 
make  wills. 


WlUs  of  mar- 
ried women. 


Valid  wills. 


3000.  Section  1.  Every  person  over  the  age  of  eighteen 
years,  of  sound  mind,  may,  by  hist  will,  dispose  of  all  his  or 
her  estate,  real  and  personal,  the  same  being  chargeable  with 
the  payment  of  the  testator's  debts. 

3001.  Sec.  2.  Any  married  woman  may  dispose  of  all  her 
separate  estate  by  will,  absolutely,  without  the  consent  of  her 
husband,  either  express  or  implied,  and  may  alter  or  revoke 
the  same  in  like  manner  as  a  person  under  no  disability  may 
do.  Her  will  must  be  attested,  witnessed,  and  proved  in  like 
manner  as  all  other  wills. — As  amended,  Stats.  1873,  102. 

3002.  Sec.  3.  No  will,  except  such  nuncupative  w^lls  as 
are  mentioned  in  this  Act,  shall  be  valid  unless  it  be  in  writing, 
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and  signed  by  the  testator,  and  sealed  with  his  seal,  or  by  some 
person  in  his  presence,  and  by  his  express  direction,  and 
attested  by  at  least  two  competent  witnesses,  subscribing  their 
names  to  the  will  in  the  presence  of  the  testator. 

In  tlie  matter  of  the  P^tatt^  of  Henry  .Sticknoth,  7  Nev.  2'i.'i. 

3003.  Sec.  4.     All  beneficial  devises,  legacies,  and  gifts,  LeRaoies, 
whatsoever,  made  or  given  in  any  will  to  a  subscribing  witness  ^'^***'  *'**^' 
thereto,  shall  be  void,  unless  tliere  are  two  other  competent 
subscribing  witnesses  to  the  same  ;  but  a  mere  charge  on  the 
estate  of  the  testator  for  the  payment  of  debts  shall  not  prevent 

his  creditors  from  being  competent  witnesses  to  hip  will. 

3004.  Sec.  5.     No  nuncupative  or  verbal  will  shall  be  Nuncupative 
good  where  the  estate  bequeathed  exceeds  the  value  of  one^*^^*' 
thousand  dollars,  nor  unless  the  same  be  proved  by  two  wit- 
nesses who  were  present  at  the  making  thereof,  nor  unless  it  be 
proved  that  the  testator,  at  the  time  of  pronouncing  the  same, 

did  bid  some  one  present  to  bear  witness  that  such  was  his  will, 
or  words  of  like  import,  nor  unless  such  nuncupative  will  was 
made  at  the  time  of  the  last  sickness  of  the  deceased. 

3005.  Sec  G.     No  proof  shall  be  received  of  any  nuncu- Proof  of . 
pative  will  unless  it  be  offered  within  three  months  after  speak- 
ing the  testamentary  words. 

3006.  Sec.  7.     No  probate  of  any  nuncupative  will  shall  Probate  of. 
be  granted  for  fourteen  days  afterthe  death  of  the  testator,  nor 

shall  any  nuncupative  will  be  at  any  time  proved  unless  the 
testamentary  words,  or  the  substance  thereof,  be  first  committed 
to  writing  by  the  Probate  Judge,  and  process  be  issued  to  call 
in  the  widow,  should  she  be  a  resident  of  the  territory,  or  other 
person  or  persons  interested  as  heirs  of  the  testator,  residing  in 
the  territory,  to  contest  the  probate  of  such  will,  if  they  think 
proper. 

3007.  Sec  8.     No  will  in  writing  shall  be  revoked  unless  Kevocation 
by  burning,  tearing,  canceling,  or  obliterating  the  same,  with*^^^*"®' 
the  intention  of  revoking  it,  by  the  testator,  or  by  some  person 

in  his  presence,  or  by  his  direction,  or  by  some  other  will  or 
codicil  in  writing,  executed  as  prescribed  by  this  Act ;  but  noth- 
ing contained  in  this  section  shall  prevent  the  revocation  im- 
plied by  law  from  subsequent  changes  in  the  condition  or  cir- 
cumstances of  the  testator. 

3008.  Sec    9.     If,    after   the   making   of  any   will,    the  second  wins, 
testator  shall  duly  make  and  execute  a  second  will,  the  destruc- 
tion, canceling,  or  revocation  of  such  second  will  shall  not 

revive  the  first  will,  unless  it  appear  by  the  terms  of  such  revo- 
cation that  it  was  the  intention  to  revive  and  give  effect  to  the 
first  will,  or  unless,  after  such  destruction,  canceling,  or  revoca- 
tion the  first  will  shall  be  duly  re-executed. 

3009.  Sec  10.     If,  after   the   making   of  any   will,  theEAFectof 
testator  shall  marry,  and  the  wife  shall  be  living  at  the  death  of  ^fngl'^^^^" 
the  testator,  such  will  shall  be  deemed  revoked  unless  she  shall 

be  provided  for  in  the  will,  or  in  such  way  mentioned  therein 

751 


See.  3010.  Estates  of  Deceased  Persons. 

as  to  show  un  intention  not  to  make  such  provision,  and  no 

other  evidence  to  rebut  the  presumption  of  such  revocation  shall 

be  received. 
Same.  3010.     Sec.  11.     A  will  executed  by  an  unmarried  woman 

shall  be  deemed  revoked  on  her  subsequent  marriage,  and  shall 

not  be  revived  by  the  death  of  her  husband. 
Bond.  3011.     Sec.  12..    A  bond,  covenant,  or  aj^freement,  made  by 

covfiu&Ui   etc 

"  a  testator,  to  convey  any  property  devised  or  bequeathed  in  any 
will  previously  made,  shall  not  be  deemed  a  revocation  of  such 
previous  devise  or  bequest,  but  such  property  shall  pass  by  the 
devise  or  bequest,  subject  to  the  same  remedies  on  such  bond, 
covenant,  or  agreement,  for  the  specific  performance  or  other- 
wise, against  the  devisees  or  legatees,  as  might  be  had  by  law, 
against  the  heirs  of  the  testator,  if  the  same  had  descended  to 
them. 
MortffHRe  not     3012.     Sec.  13.     A  charge  or  incumbrance  upou  any  estate, 
a  revocation.  £^^  ^j^^  purposc  of  sccuriug  the  pa^'uient  of  money,  or  the  per- 
formance of  any  covenant  or  agreement,  shall  not  be  deemed  a 
revocation  of  any  will  relating  to  the  same  estate  which  was 
previously  executed,  but  the  devise  and  legacies  therein  con- 
tained shall  pass,  subject  to  such  charge  or  incumbrance. 
Children  3013.     Sec.  14.     When  any  child  shall  have   been    born 

wui!s*made  to  ^^^^^  the  making  of  its  parent's  will,  and  no  provision  shall  be 
share.  made  for  him  or  her  therein,  such  child  shall  have  the  same 

share  in  the  estate  of  the  testator  as  if  the  testator  had  died 
intestate,  unless  it  shall  be  apparent  from  the  will  that  it  was 
the  intention  of  the  testator  that  no  provision  should  be  made 
for  such  child. 
Children  3014.     Sec.  15.     When  any  testator  shall  omit  to  provide 

forto share,  in  his  or  her  will  for  any  of  his  or  her  children,  or  for  the  issue 
of  any  deceased  child,  unless  it  shall  appear  that  such  omission 
was  intentional,  such  child,  or  the  issue  of  such  child,  shall 
have  the  same  share  in  the  estate  of  the  testator  as  if  he  or  she 
had  died  intestate. 
Af tor-born  301S.     Sec.  16.     When  auv  share  of  the  estate  of  a  testator 

how^^rovided  ®^^^^  be  assigned  to  a  child  born  after  the  making  of  a  will,  or 
for.  to  a  child  or  the  issue  of  a  child  omitted  in  the  will,  as  herein- 

before mentioned,  the  same  shall  first  be  taken  from  the  estate 
not  disposed  of  by  the  will,  if  any  ;  if  that  shall  not  be  sufficient, 
so  much  as  shall  be  necessary  shall  be  taken  from  all  the  de- 
visees or  legatees,  in  proportion  to  the  value  they  may  respect- 
ively receive  under  the  will,  unless  the  obvious  intention  of  the 
testator,  in  relation  to  some  specific  devise  or  bequest  or  other 
provision  in  the  will  would  thereby  be  defeated  ;  in  such  case, 
such  specific  devise,  legacy,  or  provision,  may  be  exempted 
from  such  apportionment,  and  a  different  apportionment,  con- 
sistent with  the  intention  of  the  testator,  may  be  adopted. 
Same.  3016.     Sec.  17.     If  such  child  or  children,  or  their  descend- 

ants, so  unprovided  for,  shall  have  had  an  equal  proportion  of 
the  testator's  estate  bestowed  upon  them  in  the  testator's  life- 
time, by  way  of  advancement,  they  shall  take  nothing  in  virtue 
of  the  provisions  of  the  three  preceding  sections. 
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3017.  Sec.  18.     When  any  estate  shall  be  devised  to  any  Deecendanta 
child  or  other  relation  of  the  testator,  and  the  devisee  shall  die  when!*^*' 
before  the  testator,  leaving  lineal  descendants,  such  descend- 
ants shall  take  the  estate  so  given  by  the  will,  in  the  same  man- 
ner as  the  devisee  would  have  done  if  he  would  have  survived 

the  testator. 

3018.  Sec.  19...  Every  devise  of  land  in  any  will  shall  be  Devisee  of 
construed  to  convey  all  the  estate  of  the  devisor  therein  which  ^^^^' 
he  could  lawfully  devise,  unless  it  shall  clearly  appear  by  the 

will  that  he  intended  to  convey  a  less  estate. 

3019.  Sec  20.     Any   estate,   right,  or  interest  in   lands  After- 
acquired  by  the  testator,  after  the  making  of  his  or  her  will,pr2perV 
shall  pass  thereby,  in  like  manner  as  if  it  passed  at  the  time  of 
making  the  will,  if  such  should  manifestly  appear  by  the  will 

to  have  been  the  intention  of  the  testator. 

3020.  Sec  21.     The  term  '*  will"  as  used  in  this  Act,  shall  ^m  defined. 
be  so  construed  as  to  include  all  codicils  as  well  as  wdlls. 


CHAPTER  XX. . 

PROCEEDINGS  IN  CIVIL  CASES. 


.3021.  Act  adoptinjc  the  common  law. 
3023.  General  practice  Act  of  1809— 

'J023.  Of  (he  form  of  civil  actions  and  the  parties  thereto. 

.*J040.  Of  the  ptac^  of  trial  of  civil  actioiis. 

3014.  Of  the  manner  of  commencing/  civil  actions. 

30.">s,  Of  the  pleadinffs  in  civil  action.'^. 

301)4.  Arrest  and  hail. 

3 1 21 .   (Jla  ims  a  n  d  delivery  of  personal  pi-operty. 

3!  33.  Injunction. 

3145.  Attachment. 

3107.  Deposit  in  court. 

3109.  Judfjment  in  general. 

3174.  Judgment  upon  failure  to  answer. 

317.")'.  Of  issues  and  the  manner  of  their  disposition. 

31S3.  Formation  of  the  jury. 

3t^8.   Conduct  of  the  trial. 

319S.   The  verdict. 

3203.   Trial  by  court. 

32(K3.  Of  references  and  trial  by  referee. 

3212.  Exceptions. 

3216.  New  trials. 
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Section. 

3221.   The  manner  of  giving  and  entering  judgment. 

3223.   The  cxenUion. 

32(12.  Proceedings  snpplementary  to  the  execution. 

3270.  Actions  fur  the  foreclo.^ure  of  mortgages. 

3273.  Actions  for  nui.^ancc,  waste,  and  trcsjtass  on  real  property. 

827S.  Actions  to  determine  cmflicfing  claims  to  real  property. 

32^8.  Actions  for  the  partifittn  of  real  property. 

3342.  Actions  for  the  luairpntionof  an  office  or  franchise. 

33iJ).  Appeals  in  general. 

337.'>.  Proceedings  against  joint  debtors. 

3381.   Confessinn  of  judgment  without  action. 

33S4.  Snbniitting  a  controversy  without  action. 

33.S7.  Of  arbitrations. 

3397.  Offer  of  the  defendant  to  compromise  the  whole  or  a  part  of 
an  action. 

330S.   Of  witnesses. 

3410.  Man}icr  of  compelling    attendance  of  witnesses  and  their 
rights  and  duties. 

3125.  Of  affidavits. 

3420.  Of  dej)ositi(ms  taken  in  thi^s  state. 

3433.   Of  depositions  taken  out  of  thi^  state. 

343S.  Of  proceedings  to  perpetuate  testimony. 

3445.  Administration  of  oaths  and  affirmations. 

3148.  [nsprrtion    of    documents,    miscellaneous    provisions   as   to 
records  and  writings. 

3^157.   The  writ  of  certiorari  or  review. 

34(>S.   The  writ  of  mandate  or  mandamus. 

34S2.  Of  contempts  and  their  punishments. 

311)0.  Of  costs. 

3r)13.  Of  motions,  orders,  notices,  service  of  papers  and  miscellane- 
ous provisions. 

3031.  Parties,  time,  and  place  of  commencing  actiom  in  jusiieejs' 
courts. 

35:56.  Sumtn/ms,  arrest,  attachment,  and  claim  of  personal  properU/, 

3550.  Pleadings  and  tried  injustices"  courts. 

3571.  Judgment  and  excctdion  injustices'  courts. 

3583.  (icneral  provisions. 

3()12.  Miscellaneous  provisions. 
3029.  Time  ofroinmencing  civil  actions. 
36{)4.  8upj>leniciital  to  preceding  Act.  , 
3(>')'i.  Manner  of  coniniencin:.;  civil  action.s. 
3667.  Manner  of  coniniftncinj:  action.s  by  or  against  counties. 
3671.  Ilabea.s  corpus,  concerning  writ  of. 
3711.  (^uo  warranto,  proceedings  upon. 

3738.  Posses-sory  actions,  mode  of  maintaining  and  defending. 
3746.  Forcible  entries  and  unlawful  detainers. 
3759.  T'nlawful  holding  over  of  lands  and  tenements. 
3781.  Regulating  a})peals. 
3786.  Contempts  and  trespasses. 
3788.  Juries,  general  Act  concerning. 

3801.  Supplemental  to  preceding  Act. 

3802.  Juries,  regulating  manner  of  drawing. 
3808.  Liens,  secured  to  mechanics  and  others. 
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Section. 

382^.  Supplemental  to  precedinpj  Act. 

3S29.  Wa^cs  of  labor,  protection  of. 

3S32.  Liens  secured  to  ranchmen  and  others. 

38:{5.  Relief  of  pi»rs  >ns  imprisoned  on  civil  process. 

3845.  Insolvent  debtors,  relief  of,  and  protection  of  creditors. 

3^05.  Claimants  a'jainst  state  enabled  to  ai>pcal  to  courts. 

.'VSIH.  Action,  ri<?ht  of  for  death  caused  by  wrongful  act. 

3900.  Conflicting  rights  to  mining  claims,  how  may  be  determined. 

An  Act  adopting  the  common  law. 

Approved  January  24,  1883,  14. 

3021.  Section  1.     The  common  law  of  England,  so  far  as  AppUc«tion. 
it  is  not  repugnant  to,  or  in  conflict  with  the  constitution  and 

laws  of  the  United  States,  or  the  constitution  and  laws  of  this 
state,  shall  be  the  rule  of  decision  in  all  the  courts  of  this  state. 

3022.  Sec  2.     An  Act  entitled   **An   Act   adopting   the  Repealed, 
common  law,"  approved  October  30,  18G1,  is  hereby  repealed. 

Van  Sickle  v.  Ilaincs,  7  Xev.  249;  Evans  v.  Cook.   U   Nev.  69; 
Clark  V.  Clark,  17  Nev.  124:  Wuest  v.  Wuest,  17  Nev.  217. 


An  Act  to  regulate  proceedings  in  civil  cases  in  the  courts  of  justice 
of  this  slate,  and  to  repeal  all  other  Acts  in  relation  thereto. 

Approved  March  8,  1869,  196. 

TITLE  I. 

The  provisions  of  this  title  as  to  parties  to  actions  are  made  appli- 
cable to  justices'  courts,  by  section  509  of  this  Act. 

Of  the  form  of  civil  actions  and  the  parties  thereto. 

3023.  Section  1.     There  shall  be  in  this  state  but  one  one  form  of 
form  of  civil  action  for  the  enforcement  or  protection  of  pri- *****"°' 
vate  rights,  and  the  redress  or  prevention  of  private  wronfrs. 

3024.  Sec.  2.     In  such  action  the  party  complaining  shall  Designated. 
be    known   as   the   plaintiff,  and    the    adverse    party    as    the 
defendant. 

3025.  Sec.  3.     When  a  question  of  fact,  not  put  in  issue  Question  of 
by  the  pleadinjTfs,  is  to  be  tried  by  a  jury,  an  order  for  the  trial  ***^'* 
may  be  made,  statinf]f  distinctly  and  plainly  the  question  of  fact 

to  be  tried  ;  and  such  order  shall  be  the  only  authority  neces- 
sary for  a  trial. 

3026.  Sec  4.     Every  action  shall  be  prosecuted  in  the  Action*. 
name  of  the  real  party  in  interest,  except  as  otherwise  provided 

in  this  Act. 
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Setoff.  3027.     Sec.  5.  '  In  the  case  of  an  assignment  of  a  thing  in 

action,  the  action  by  the  assignee  shall  be  without  prejudice  to 

any  set-off  or  other  defense,  existing  at  the  time  of,  or  before 

notice  of,  the  assignment ;  but  this  section  shall  not  apply  to  a 

negotiable  promissory  note,  or  bill  of  exchange,  transferred  in 

good  faith,  and  upon  good  consideration,  before  due. 

Action,  by  ex-     3028-     Sec.  G.     An  cxecutor  or  administrator,  or  trustee 

ecutor.  etc.     q£  ^j^  express  trust,  or  a  person  expressly  authorized  by  statute, 

may  sue  without  joining  witji  him  the  person  or  persons  for 

'whose  benelit  the  action  is  prosecuted.     A  trustee  of  an  express 

trust,  within  the  meaning  of  this  section,  shall  be  construed  to 

include  a  person  with  w^hom,  or  in  whose  name,  a  contract  is 

made  for  the  benefit  of  another. 

3029.  Sec  7.  When  a  married  woman  is  a  party,  her 
husband  shall  be  joined  with  her,  except  that :  First — When 
the  action  concerns  her  separate  property,  she  may  sue  alone. 
Second — When  the  action  is  between  herself  and  her  husband, 
she  may  sue  or  be  sued  alone. 

3030.  Sec.  8.  If  a  husband  and  wife  be  sued  together, 
the  wife  may  defend  for  her  own  right. 

3031.  Sec  9.  When  an  infant  is  a  party,  he  shall  appear 
by  guardian,  w^ho  may  be  appointed  by  the  court  in  which  the 
action  is  prosecuted,  or  by  a  Judge  thereof. 

3032.  Sec  10.  The  guardian  shall  be  appointed  as  fol- 
lows :  First— When  the  infant  is  plaintiff,  upon  the  application 
of  the  infant,  if  he  be  of  the  age  of  fourteen  years  ;  or,  if  under 
that  age,  upon  the  application  of  a  relative  or  friend  of  the 
infant.  Second — When  the  infant  is  defendant,  upon  the 
application  of  the  infant,  if  he  be  of  the  age  of  fourteen  years, 
and  appl}^  within  ten  days  after  the  service  of  the  summons  ;  if 
he  be  under  the  age  of  fourteen,  or  neglect  so  to  apply,  then 
upon  the  application  of  any  other  party  to  the  action,  or  of  a 
relative  or  friend  of  the  infant. 

3033.  Sec  11.  A  father,  or,  in  case  of  his  death  or  de- 
sertion of  his  family,  the  mother  may  maintain  an  action  for 
the  injury  or  death  of  a  child,  and  a  guardian  for  the  injury  or 
death  of  his  ward. 

Rioord  v.  Central  Pacific  R.  R.  Co.,  15  Nev.  167. 


Married  wo- 
man. 


Defense,  by 
wife. 


Infant. 


Guardian. 


Injury  to 
child. 


Who  may  be     3034.     Sec  12.     All  pcrsons  having  an  interest  in  the  Sub- 
joined. JQQ^  Qf  ^ijg  action,  and  in  obtaining  the  relief  demanded,  may  be 
joined  as  plaintiffs,  except  when  otherwise  provided  in  this  Act. 

3035.  Sec  13.  Any  person  may  be  made  a  defendant, 
who  has  or  claims  an  interest  in  the  controversy,  adverse  to  the 
plaintiff,  or  who  is  a  necessary  party  to  a  complete  determina- 
tion or  settlement  of  the  question  involved  therein. 

3036.  Sec  14.  Of  the  parties  to  the  action,  those  who  are 
united  in  interest  shall  be  joined  as  plaintiffs  or  defendants;  but 
if  the  consent  of  any  one,  who  should  have  been  joined  as 
plaintiff,  cannot  be  obtained,  he  may  be  made  a  defendant,  the 


Defendant. 


Parties  who 
to  be  joined. 
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reason  thereof  being  stated  in  the  complaint ;  and  when  the 
question  is  one  of  a  common  or  general  interest,  of  many  per- 
sons, or  when  the  parties  are  numerous,  and  it  is  impracticable 
to  bring  them  all  before  the  court,  one  or  more  may  sue  or 
defend  for  the  benefit  of  all.  Tenants  in  common,  joint  tenants, 
or  copartners,  or  any  number  less  than  all,  may  jointly  or  sev- 
erally bring  or  defend,  or  continue  the  prosecution  or  defense, 
of  any  action  for  the  enforcement  of  the  rights  of  such  person 
or  ipersons. 

KoIUt  v.  Blaj^dt'l  ot  al..  1  Nov.  401;  Carpenter  v.  Jolniston  and 
Waddfli.  1  Xcv.  a;il :  Smith  et  al.,  claiinaiU.s,  4  Xev.  2.'>i;  Man- 
ck'll)aiim  V.  Ilus.scll  tV:  (.'row.  4  Nov.  .mI  ;  Mavridi  v.  (irier  and 
Sniitli,  :i  Ncv.  .r2;  Fowler  v.  II()t'>ton,  1  Nev.  4(>:»;  Crow  v.  Van 
.Si.-kle  etal.,  (5  Xev.  14«);  Rieord  v.  Central  Paeitic  R.  R.  Co.,  15 
Nev.  1(J7. 

3037.  Sec.  15.     Persons  severally  liable  upon  the  same  separately 
obligation  or  instrument,  including  the  parties  to  bills  of  ex-  ^*'*^^®- 
change  and  promissory  notes,   and  sureties   on   the  same   or 
separate  instruments,  may  all,  or  any  of  them,  be  included  in 

the  same  action,  at  the  option  of  the  plaintiff. 

3038.  Sec.   1G.     An  action  shall  not  abate  by  the  death,  Death  of 
or  other  disability,  of  a  party,  or  by  the  transfer  of  any  interest  p**^*^*  ®**'- 
therein,  if  the  cause  of  action  survive  or  continue.     In  case  of 

the  death  or  disabilit}*  of  a  party,  the  court,  on  motion,  may 
allow  the  action  to  be  continued  by  or  against  his  representa- 
tive or  successor  in  interest.  In  case  of  any  other  transfer  of 
interest,  the  action  may  be  continued  in  the  name  of  the  orig- 
inal party,  or  the  court  may  allow  the  person  to  whom  the 
transfer  is  made  to  be  substituted  in  the  action.  After  verdict 
shall  have  been  rendered  in  any  action  for  a  wrong,  such  action 
shall  not  abate  by  the  death  of  any  party,  but  the  case  shall 
proceed  thereafter  in  the  same  manner  as  in  cases  where  the 
cause  of  action  now  survives  by  law. 

Virgin  v.  Brubaker  et  al.,  4  Nev.  31. 

3039.  Sec  17.     The   court   may  determine  any  contro- controverey. 
Tersy  between  parties  before  it,  when  it  can  be  done  without 
prejudice  to  the  rights  of  others,  or  by  saving  their  rights  ;  but 

when  a  complete  determination  of  the  controversy  cannot  be  had 
without  the  presence  of  other  parties,  the  court  shall  order  them 
to  be  brought  in,  and  thereupon  the  i)arty  directed  by  the 
court  shall  serve  a  copy  of  the  summons  in  the  action,  and  the 
order  aforesaid  in  like  manner  of  service  of  the  original  sum- 
mons, upon  each  of  the  parties  ordered  to  be  brought  in,  who 
shall  have  ten  days,  or  such  time  as  the  court  may  order,  after 
service,  in  which  to  appear  and  plead  ;  and  in  case  such  party 
fail  to  appear  and  plead  \yithin  the  time  aforesaid,  the  court 
may  cause  his  default  to  be  entered,  and  proceed  as  in  other 
cases  of  default,  or  may  make  such  other  order  as  the  condition 
of  the  action  and  justice  shall  require. 
Mitchell  V.  O'Neale,  4  Nev.  'lOry. 
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TITLE  n. 

Of  the  place  of  trial  of  civil  actions. 


Cause  of  »c- 
tiuu. 


Subject  mat-       3040-     Sec.  18.     Aciions  for  the  following  causes  shall  be 
**^'"*  tried  in  the  county  in  which  the  subject  of  the  action,  or  some 

part  thereof,  is  situated,  subject  to  the  power  of  the  court  to 
change  the  place  of  trial,  as  provided  in  this  Act :  First — For 
the  recovery  of  real  property,  or  of  an  estate,  or  interest 
therein,  or  for  the  determination  in  any  form  of  such  right  or 
interest,  and  for  injuries  to  real  property.  Second — For  the 
partition  of  real  property.  Third — For  the  foreclosure  of  a 
mortgige  of  re:il  property ;  provided,  that  where  such  real 
property  is  situate  partly  in  one  county  and  parth'  in  another, 
the  plaintiff  may  select  either  of  said  counties,  and  the  county 
so  selected  shall  be  the  i)roper  county  for  the  trial  of  any  or  all 
of  such  actions  as  are  mentioned  in  the  first,  second,  and  third 
subdivisions  of  this  section. 

3041.  Sec.  19.  Actions  for  the  following  causes  shall  be 
tried  in  the  county  where  the  cause,  or  some  part  thereof,  arose, 
subject  to  the  like  power  of  the  court  to  change  the  place  of 
trial :  First — For  the  recovery  of  a  penalty  or  forfeiture  im- 
posed by  statute  ;  except,  that  when  it  is  imposed  for  an  offense 
committed  on  a  lake,  river,. or  other  stream  of  water,  situated  in 
two  or  more  counties,  the  action  may  be  brought  in  any  county 
bordering  on  such  lake,  river,  or  stream,  and  opposite  to  the 
place  where  the  offense  was  committed.  Second — Against  a 
public  officer,  or  person  especially  appointed  to  execute  his 
duties,  for  an  act  done  by  him  in  virtue  of  his  office,  or  against 
a  person  who,  by  his  command,  or  in  his  aid,  does  anything 
touching  the  duties  of  such  officer, 
whereparties  3042.  Sec.  20.  In  all  other  cases,  the  action  shall  be  tried 
reside.  jj^  ^\^q  couuty  in  whicli  the  defendants,  or  any  one  of  them,  may 

reside  at  the  commencement  of  the  action  ;  or,  if  none  of  the 
defendants  reside  in  the  state,  or  if  residing  in  the  state,  the 
county  in  which  they  so  reside  be  unknown  to  the  plaintiff,  the 
same  may  be  tried  in  any  county  which  the  plaintiff  may  desig- 
nate in  his  complaint;  and  if  any  defendant,  or  defendants,  may 
be  about  to  depart  from  the  state,  such  action  may  be  tried  in 
any  county  where  either  of  the  parties  may  reside  or  service  be 
had,  subject,  however,  to  the  x)ower  of  the  court  to  change  the 
place  of  trial,  as  provided  in  this  Act. 

Allen  V.  Rdlly,  15  Xev.  452. 

chauRinR  30  ^3.     Sec.  21.     If  the  county  designated  for  that  purpose 

place  of  trial.  \^  ^\^^,  couiphiint  be  not  the  proper  county  the  action  may,  not- 
withstanding, be  tried  therein,  unless  the  defendant  before  the 
time  for  answering  expire,  demand  in  writing  that  the  trial 
be  had  in  the  proper  county,  and  the  place  of  trial  be  thereupon 
changed  by  consent  of  parties,  or  by  order  of  the  court,  as  is 
provided  in  tliis  section.  The  court  may,  on  motion,  change 
the  place  of  trial  in  the  following  cases  :     First — When  the 
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county  designated  in  the  complaint  is  not  the  proper  county. 
Second — When  there  is  reason  to  believe  that  an  impartial  trial 
cannot  be  had  therein.  Third — When  the  convenience  of  wit- 
nesses and  the  ends  of  justice  would  be  promoted  by  the  change. 
Fourth — When  from  any  cause  the  Judge  is  disqualified  from 
acting  in  the  action.  When  the  place  of  trial  is  changed,  all 
other  i^roceedings  shall  be  had  in  the  county  to  wiiich  the  place 
of  trial  is  changed,  unless  otherwise  provided  by  consent  of  the 
parties  in  writing  duly  filed,  or  by  order  of  the  court ;  and  the 
papers  shall  be  filed,  or  transferred,  accordingly. 

She»-klt^  V.  Sliocklci*,  .H  Xev.  404;  TaMo  ^roniitain  Co.  v.  Waller's 
Dt'lrat  Co.,  4  Nov.  'JH;  Korcheval  an<l  Julian  v.  McKt'iiiicy,  4 
Xev,  21»t;  State  ex  rel.  Ilooten  v.  McKiniiey,  5  Xev.  lt»4;  j'lale 
and  Xnrcrosj*  Co.  v.  IJajazotte  and  (u)ldon  Era  Minin..r  Co.,  1 
Xev.  ;J22 ;  Williams  v.  Keller,  (i  Xev.  141;  Lyon  (.'oiinty  v. 
Washoe  County,  G  Xev.  241;  Conley  v.  Chedic,  7  Xev.  330. 

TITLE  in. 

Of  the  manner  of  commencing  civil  actions, 

3044.  Sec.  22.     Civil  action  in  the  district  courts  shall  benowcom- 
conimonced  by  the  filing  of  a  complaint  with  the  Clerk  of  the*"®"*^®^- 
court,  and  the  issuance  of  a  summons  thereon  ;  provided,  that 
after  the  filing  of  the  complaint  a  defendant  in  the  action  may 
appear,  answer,  or  demur,  whether  the  summons  has  been  issued 

or  not,  and  such  appearance,  answer,  or  demurrer,  shall  be 
deemed  a  w^aiver  of  summons. 

Rose,  et  al.  v.  Richmond  Mining  Co.,  17  Xev.  2.>. 

3045.  Sec.  23.  The  Clerk  shall  indorse  on  the  complaint  complaint. 
the  day,  month,  and  year  the  same  is  filed,  and  at  any  time 
within  one  year  after  the  filing  of  the  same  the  plaintiff  may 
cause  to  be  issued  a  summons  thereon.  The  summons  shall  be 
issued  and  signed  by  the  attorney  of  the  plaintiff,  or  by  the 
Clerk,  and  when  issued  by  the  Clerk  shall  be  issued  under  the 

seal  of  the  court. 

3046.  Sec  24.     The  summons  shall  state  the  parties  to  summon*. 
the  action,  the  court  in  which  it  is  brought,  the  county  in  which 

the  complaint  is  filed,  the  cause  and  general  nature  of  the 
action,  and  require  the  defendant  to  appear  and  answer  the 
complaint  within  the  time  mentioned  in  the  next  section,  after 
the  service  of  summons,  exclusive  of  the  day  of  service  ;  or 
that  judgment  by  default  will  be  taken  against  him,  according 
to  the  prayer  of  the  comi)laint ;  briefly  stating  the  sum  of 
money  or  other  relief  demanded  in  the  complaint.  The  names 
of  the  plaintiff^s  attorneys  shall  be  indorsed  upon  the  summons. 

3047.  Sec.  25.     The   time  in  which  the  summons  shall  Answer, 
require  the  defendant  to  answer  the  complaint  shall  be  as  fol- 
lows :     First — If  the  defendant  is  served  within  the  county  in 
which  the  action  in  brought,  ten  days.     Second — If  the  defend- 
ant is  served  out  of  the  county,  but  in  the  district  in  which  the 
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action  is  brought,  twenty  days.     Third — In   all  other  cases, 
forty  days. 
Notice.  3048.     Sec.  26.     There  shall  also  be  inserted  in  the  sum- 

mons a  notice  in  substance  as  follows  :  First — In  an  action 
arising  on  contract  for  the  recovery  only  of  money  or  damages, 
that  the  plaintiff  will  take  judgment  for  a  sum  specified  therein 
if  the  defendant  fail  to  answer  the  complaint.  Second — In 
other  actions,  that  if  the  defendant  fail  to  answer  the  complaint, 
the  plaintiff  will  apply  to  the  court  for  the  relief  demanded 
therein. 
Notice,  aflfect-  3049.  Sec.  27.  In  an  action  for  the  foreclosure  of  a 
property.  mortgage  upon  real  property,  or  affecting  the  title  or  possession 
of  real  property,  the  plaintiff,  at  the  time  of  filing  the  complaint, 
and  the  defendant,  at  the  time  of  filing  his  answer,  when  affirma- 
tive relief  is  claimed  in  such  answer,  or  at  any  time  afterwards, 
may  file  with  the  Recorder  of  the  county  in  which  the  property, 
or  some  part  thereof,  is  situated,  a  notice  of  the  pendency  of 
the  action,  containing  the  names  of  the  parties,  the  object  of 
the  action,  and  a  description  of  the  property,  in  that  county 
affected  thereby,  and  the  defendant  may  also  in  such  notice 
state  the  nature  and  extent  of  the  relief  claimed  in  the  answer. 
From  the  time  of  filing,  only,  shall  the  pendency  of  the  action 
be  constructive  notice  to  a  j-jurchaser  or  incumbrancer  of  the 
l)roperty  affected  thereb}^ ;  and  in  case  of  the  foreclosure  of 
such  mortgage  all  purchasers  or  incumbrancers,  by  unrecorded 
deed  or  other  instrument  in  writing  made  prior  to  the  filing  of 
such  notice,  and  subsequent  to  the  date  of  such  mortgage,  shall 
be  deemed  and  held  purchasers  or  incumbrancers  subsequent 
to  the  filing  of  such  notice,  and  subject  thereto,  unless  they  can 
show  that  at  the  time  of  filing  the  notice  the  plaintiff  had  actual 
notice  of  such  purchase  or  incumbrance. 

Smith  et  al.,  Claiiuuiit.s,  4  Nev.  254. 

Summons,  by  3030-  Sec.  28.  The  summous  shall  be  served  by  the 
whom  served.  Sheriff  of  the  county  where  the  defendant  is  found,  or  by  his 
deputy,  or  by  any  citizen  of  the  United  States  over  twenty -one 
years  of  age  ;  and,  except  as  hereinafter  provided,  a  copy  of  the 
complaint,  certified  by  the  Clerk  or  the  plaintiff's  attorney,  shall 
be  served  with  the  summons.  When  the  summons  shall  be  served 
by  the  Sheriff  or  his  deputy,  it  shall  be  returned  with  the  cer- 
tificate or  affidavit  of  the  officer,  of  its  service,  and  of  the  service 
of  the  copy  of  the  complaint,  to  the  office  of  the  Clerk  of  the 
county  in  which  the  action  is  commenced.  When  the  summons 
is  served  by  any  other  person,  as  before  provided,  it  shall  be 
returned  to  the  office  of  the  Clerk  of  the  county  in  which  the 
action  is  commenced,  with  the  affidavit  of  such  person  of  its 
service,  and  of  the  service  of  a  copy  of  the  complaint.  If  there 
be  more  than  one  defendant  to  the  action  residing  within  the 
county  in  which  the  action  is  brought,  a  copy  of  the  complaint 
need  be  served  only  on  one  of  such  defendants. 

3051.     Sec  29.     The  summons  shall  be  served  by  deliver- 
ing a  copy  thereof,  attached  to  the  certified  copy  of  the  com- 
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plaint,  as  follows:  First — If  the  suit  be  against  a  domestic  now  served, 
corporation,  organized  under  the  laws  of  this  state,  to  the  Pres- 
ident or  other  head  of  the  corporation,  Secretary,  Cashier,  or 
managing  agent  thereof.  Second — If  the  suit  be  against  a 
foreign  corporation  or  a  non-resident  joint  stock  company  or 
assocuition,  doing  business  within  this  state,  to  an  agent,  Cash- 
ier, or  Secretary,  President,  or  other  head  thereof ;  provided y 
that  if  the  suit  be  against  a  corporation  organized  under  the 
laws  of  the  State  of  California,  in  addition  to  such  personal 
service,  a  copy  of  the  summons,  attached  to  a  certified  copy  of 
the  complaint,  shall  be  deposited  in  the  postoffice,  addressed  to 
the  President  and  Trustees  of  said  corporation,  at  their  place 
of  business  in  the  State  of  California,  if  the  same  is  known,  or 
can  by  due  diligence  be  ascertained ;  and,  prorided  further, 
that  when  such  California  corporation  has  no  President  or  other 
head,  Secretary,  Cashier,  or  managing  agent,  upon  whom  service 
of  summons  can  be  had,  the  court  before  which  such  action  has 
been  brought,  or  the  Judge  thereof,  may,  upon  the  affidavit  of 
the  plaintiff,  showing  the  existence  of  the  foregoing  facts,  make 
an  order  for  the  service  on  the  defendant  of  a  coj)y  of  the  sum- 
mons and  complaint  in  the  action.  Such  service  may  be  made 
by  some  competent  person  appointed  by  the  court  or  the  Judge 
thereof,  or  by  the  Sheriff  of  the  county,  within  the  State  of 
California,  within  which  the  principal  place  of  business  of  such 
corporation  may  be  located.  Such  service  may  be  made  per- 
sonally, within  said  State  of  Ctllifornia,  by  said  Sheriff  or  other 
person  appointed  by  the  court  or  Judge,  and  shall  be  made  in 
the  same  manner  as  required  by  law  for  the  personal  service  of 
summons  within  this  state.  The  service  shall  be  upon  the 
President  or  other  head,  Secretary,  Cashier,  or  managing  agent 
of  such  corporation,  and  when  proved  to  the  satisfaction  of  the 
court,  by  the  sworn  return  of  said  Sheriff  or  other  person  so 
appointed,  shall  be  for  all  purposes  as  valid  and  effectual  as  if 
made  by  a  competent  officer  within  this  state  ;  and  in  case  such 
corporation  shall  not  appear  in  the  action  within  forty  days 
after  such  service,  its  default  and  judgment  thereon  may  be 
entered  as  in  other  cases.  Third — If  against  a  minor  under  the 
age  of  fourteen  years,  to  such  minor  personally,  and  also  to  his 
father,  mother,  or  guardian  ;  or,  if  there  be  none  within  the 
state,  then  to  any  person  having  the  care  and  control  of  such 
minor,  or  with  whom  he  resides,  or  in  whose  ser\'ice  he  is 
employed.  Fourth — If  against  a  j^erson  judicially  declared  to 
be  of  unsound  mind,  or  incapable  of  conducting  his  own  affairs, 
and  for  whom  a  guardian  has  been  appointed,  to  such  guardian. 
Fifth — In  all  other  cases,  to  the  defendant  personally. 

3052.     Sec.  30.     When  the  person  on  whom  the  ser\ice  is  service  by 
to  be  made  resides  out  of  the  state,  or  has  departed  from  the  p"*'**'*"^° 
state,  or  cannot,  after  due  diligence,  be  found  within  the  state, 
or  conceals  himself  to  avoid  the  service  of  summons,  or  being  a 
corporation,  or  joint  stock  association,  cannot  be  served  as  pro- 
vided in  section   twenty-nine,  and  the  fact  shall   appear   byj.c. 
affidavit  to  the  satisfaction  of  the  court  or  a  Judge  thereof,  and 
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it  shall  in  like  manner  appear  that  a  cause  of  action  exists 
against  the  defendant  in  respect  to  whom  the  service  is  to  he 
made,  or  that  he  is  a  necessary  or  proper  party  to  the  action, 
such  court  or  Judge  may  grant  an  order  that  the  service  be  made 
by  the  publication  of  the  summons. 

Sftions  30  to  3."),  iiuluh^ivo.  made  np])lifablo  to  ju>ti('es'  cixirtH  by 

yrcti')ii  .")!•».     Tliosf  suctions  luarkcd  J.  0.  are  throughout  the  Act 

apitlicaMe  to  justices'  courts. 
Little  V.  (urric,  o  Xev.  {>(»;  >hiyeii))auni  v.  Murpliy  &  >[ar('hand, 

5    Nev.  .'{s.i;  ('a|iit»s  v.  Ceutr.il   Pacific  R.  R.  Company,  «>  Xev. 

2<m;  Roy  et    al.   v.  Whilt'unl,  U  Nev.  370:    Vietor  M.  and  M. 

Company  v.  Justice's  Court,  IH  Nev.  21. 

Service  by  3053.     Sec.  31.     The  Order  shall  direct  the  publication  to 

publication.    ^^  made  in  a  newspaper,  to  be  designated  by  the  court  or  Judge 
thereof  as  one  most  likely  to  give  notice  to  the  person  to  be 
served,  for  a  period  of  six  weeks,  and  at  least  oiice  a  week 
during  said  time.     In  case  of  publication,  where  the  residence 
J.  c.  of  a  non-resident  or  absent  defendant  is  known,  the  court  or 

Judge  shall  also  direct  a  copy  of  the  summons  and  complaint 
to  be  deposited  in  the  postoffice,  directed  to  the  person  to  be 
Depoflitedin  served  at  his  place  of  residence.  When  publication  is  ordered, 
pobto  oe.  personal  service  of  a  copy  of  the  summons  and  complaint,  out 
of  the  state,  shall  be  equivalent  to  publication  and  deposit  in 
the  i^ostoflice.  The  service  of  summons  shall  be  deemed  com- 
plete in  ctises  of  publication  at  the  expiration  of  six  weeks  from 
the  first  publication,  and  in  cases  when  a  deposit  of  a  copy  of 
the  summons  and  complaint  in  the  postoffice  is  also  required,  at 
the  expiration  of  six  weeks  from  such  deposit.  In  actions  upon 
contracts  for  the  direct  payment  of  money,  evidence  by  written 
instrument,  the  court  may,  instead  of  ordering  publication, 
appoint  an  attorney  to  appear  and  answer  for  the  non-resident, 
absent  or  concealed  defendant,  and  conduct  the  proceedings  on 
his  j^art.  This  section  shall  apply  to  proceedings  had  in  jus- 
tices' courts  —As  amended,  SfcUs.  1881,  IGl  ;  1883,  50. 
Summons,  30S4.     Sec.  32.     Where  the  action  is  against  two  or  more 

certain  cases,  (defendants,  and  the  summons  is  served  on  one  or  more,  but  not 
on  all  of  them,  the  plaintiff  may  proceed  as  follows  :  First — If 
the  action  be  against  the  defendants  jointly  indebted  upon  a 
contract,  he  may  proceed  against  the  defendant  served,  unless 
the  court  otherwise  direct ;  and  if  he  recover  judgment,  it 
may  be  entered  against  all  the  defendants  thus  jointly  indebted, 
'•  ^'  so  far  only  as  that  it  may  be  enforced  against  the  joint  prop- 

erty of  all  and  the  separate  proi)erty  of  the  defendant  served ; 
or,  second,  if  the  action  be  against  defendants  severally  liable, 
he  may  proceed  against  the  defendants  served  in  the  same  man- 
ner as  if  they  w^ere  the  only  defendants. 

Flaiiiiery  v.  Anderson,  4  Nev.  4.'{7;  Tinkuni  v.  O'Ncale,  5  Nev.  93: 
Wiiitmore  v.  Siiivcrirk,  H  Nov.  2^S:  Mavenbauni  v.  >[ur|>Iiy 
iSi  MarcluuKl  T)  Nev.  ;i83 ;  Dorn  v.  O'Neale,*  0  Nov.  l.V);  Scorpion 
S.  M.  iU).  V.  Marsano,  10  Nev.  370. 

Proof  of  3055.     Sec.  33.     Proof  of  the  service  of  the  summons  shall 

service  of.     ^^  ^^  follows  :     First— If  served  by  the  Sheriff  or  his  deputy, 
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the  affidavit  or  certificate  of  such  Sheriff  or  deputy  ;  or,  second, 
if  by  any  other  person,  his  affidavit  tliereof ;  or,  third,  in  case 
of  publication,  the  affidavit  of  the  publisher,  his  foreman  orj.  c. 
principal  clerk,  showiug  the  same,  and  an  affidavit  of  a  deposit 
of  a  copy  of  the  summons  in  the  postoffice,  if  the  same  shall 
have  been  deposited  ;  or,  fourth,  the  written  admission  of  the 
defendant. 

3036.     Sec.  84.     In   case   of    service    otherwise  than   by  same, 
publication,  the  certificate  or  affidavit  shall  state  the  time  andJ.  c. 
place  of  the  service. 

Victor  M.  &  M.  Co.  v.  Justices'  Court,  18  Nev.  21. 

3057.  Sec.  35.     From  the  time  of  the  service  of  the  sum- Jurisdiction, 
mons  in  a  civil  action,  the  court  shall  be  deemed  to  have  ac- 
quired jurisdiction,  and  to  have  control  of  all  the  subsequent 
proceeding's.     A  voluntary  appearance  of  a  defendant  shall  be  j.  c. 
equivalent  to  personal  service  of  the  summons  upon  him. 

TITLE   IV. 

Of  (he  pleadings  in  civil  actions. 

3058.  Sec  36.     The  pleadings  are  the  formal  allegations  Pleadings. 
by  the  parties  of  their  respective  claims  and  defenses,  for  the 
judgment  of  the  court. 

3059.  Sec  37.     All  the  fonns  of  pleadings  in  civil  actions,  Forms  and 
and  the  rules  by  which  the  sufficiency  of  the  i)leadings  shall  be  '^"^*^*' 
determined,  shall  be  those  prescribed  in  this  Act. 

3060.  Sec  38.     The  only  pleadings  on  the  part  of  the  Pi!»intiff  and 
plaintiff  shall  be  the  complaint,  or  demurrer  to  the  defendant's  *^*'**^"*^*°** 
answer  ;  and  the  only  pleadings  on  the  part  of  the  defendant 

shall  be  the  demurrer,  or  the  answer.  The  demurrer  or  answer 
of  the  defendant,  and  the  demurrer  of  the  plaintiff,  shall  be 
filed  with  the  Clerk,  and  a  copy  served  on  the  adverse  party  or 
his  attorney. 

State  V.  Yellow  Jacket  S.  M.  Co.,  14  Nev.  220. 

3061 .  Sec.  39.     The  complaint  shall  contain  :    First— The  ^^.^™pJ**°*' 
title  of  the  action,  specifying  the  name  of  the  court  and  thecoiuiu. 
name  of  the  county  in  which  the  action  is  brought,  and  the 
names  of  the  parties  to  the  action,   i:)laintiff  and   defendant. 
Second — A  statement  of  the   facts   constituting   the  cause   of 
action,  in  ordinary  and  concise  language.     Tliird — A  demand 

of  the  relief  which  the  plaintiff  claims.  If  the  recovery  of 
money  or  damages  be  demanded,  the  amount  thereof  shall  be 
stated. 

Riclinrdson  v.  Jon(»s  6c  Deuton,  1  Nev.  405;  Van  Doroii  v.  Tjader 
&  Winters,  1  Nov.  .'H) ;  Levy  v.  Fanro.  1  Nev.  4ir>;  Williams  v. 
(ilasLTow,  1  Nev.  5.kJ;  Mct'lusky  v.  (rfihuns(T,  2  Nev.  47:  IIu:xuet 
V.Owen,  I  Nev.  l(ll;('al.  State  Teleara]»li  ComiKUiv  v.  Pattei*son, 
1  Nev.  l.')0:  IVc^sc.ti  cV:  Bontl.  v.  Wells.  Far-o  &  Co.  .'{  Nev.  S2; 
Knickerbocker  <te  The  Nevada  Min.  Coiupuuy  v.  ilail,  3  Nev. 
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104:  Ilorton  v.  Ruhlin-  Si  Co.  3  Nev.  408;  Kovs  v.  Graimis.  ?, 
Nov.  ois;  Lake  B\^\ov  Road  Company  v.  iJiNltord,  3  N>v.  :{".»i^: 
Ilowanl  v.  Richanls.  2  Nev.  lii's;  Maynanl  v.  Joliiison,  2  Nev. 
hi;  (uiitry  V.  Low.  4  Nev.  i>^>;  M<-Maniis  v.  The  Opliir  r'oinpauy. 
4  Nev.  lo;  Way  man  v.  Torroyson,  4  Nev.  124;  MiteluH  v. 
O'Xeah'.  4  Xt-v.  .')(M  :  Healry  v,  lm))erial  Fire  In?uranep  i^'om- 
l)aiiy,  .')  Xcv.  2«;s;  ('row  v.  Van  Sickle,  <J  Xev.  XU):  .IoIiiinui 
V.  Wells.  Far^'o  iV  <  o.  6  Xcv.  224;  Troetor  v.  Jeimiii-r^.  6  Xev. 
><•>;   -Meadow  Valley  M.  Comi)any  v.  Dodds.  (>  Nev.  2»>1. 

3062.  Sec.  40.  The  defendant  may  demur  to  the  com- 
plaint within  the  time  required  in  the  summons  to  answer, 
when  it  api)ears  upon  the  face  thereof,  either  :  First,  that  the 
court  has  no  jurisdiction  of  the  person  of  the  defendant,  or  the 
subject  of  the  action  ;  or,  second,  that  the  plaintiff  has  not  legal 
capacity  to  sue  ;  or,  third ,  that  there  is  another  action  pending 
between  the  same  parties  for  the  same  cause  ;  or,  fourth,  there 
is  a  defect  or  misjoinder  of  parties,  plaintiff  or  defendant ;  or, 
fifth,  that  several  causes  of  action  have  been  improperly  united ; 
or,  sixth,  that  the  complaint  does  not  state  facts  sufficient  to 
constitute  a  cause  of  action  ;  or,  seventh ,  that  the  complaint 
is  ambiguous,  unintelligible,  or  uncertain. 

Ea^terbrook  v.  FmI  -n,  1  X'ev.  3I>M:  Levy  v.  Fargo,  1  Nev.  415; 
(ialla-her  v.  D  iiila|),  2  Xev.  .'{26;  Mandolbaum  v.  Russell  and 
Crow.  4  Xev.  .V)l ;  Tiidvuni  v.  O'X'eale.  .">  X'ev.  JKj;  J^roprieters  of 
Mexicm  mill  v.  Yellow  Jaeket  S.  ^L  Co.,  4  Nev.  40;  MeBethv. 
Van  Sickle,  (5  Nev.  I'M;  Wood  v.  Ohiev.  7  Xev.  7CH) ; Tre-iulwav  v. 
Wilder,  8  Nev.  91;  Winter  v.  Winter!  8  Xev.  12i»;  Slal-e  v.  Yel- 
low Jacket  S.  M.  Co.,  14  X\h'.  220;  Lonkev  &  Smith  v.  Wells. 
H)  Xev.  271. 

3063.  Sec.  41.  The  demurrer  shall  distinctly  specify  the 
grounds  upon  which  any  of  the  objections  to  the  complaint  are 
taken.     Unless  it  do  so  it  may  be  disregarded. 

3064.  Sec.  42.  The  defendant  may  demur  to  the  whole 
complaint,  or  to  one  or  more  of  several  causes  of  action  stated 
therein,  and  answer  the  residue  ;  or  may  demur  and  answer  at 
the  same  time. 

3065.  Sec.  43.  If  the  complaint  be  amended,  a  copy  of 
the  amendment  shall  be  filed,  or  the  court  may  in  its  discretion, 
require  the  complaint  as  amended  to  be  filed,  and  a  copy  of 
the  amendment  shall  be  served  upon  every  defendant  to  be 
affected  thereby,  or  uj^on  his  attorney,  if  he  has  appeared  by 
attorney.  The  defendant  shall  answer  in  such  time  as  may  he 
ordered  by  the  court,  and  judgment  by  default  may  be  entered 
upon  failure  to  answer,  as  in  other  cases. 

3066.  Sec.  44.  When  any  of  the  matters  enumerated  in 
section  forty  do  not  appear  upon  the  face  of  the  complaint,  the 
objection  may  be  taken  by  answer. 

3067.  Sec.  45.  If  no  such  objection  is  taken,  either  by 
demurrer  or  answer,  the  defendant  shall  be  deemed  to  have 
waived  the  same,  excepting  only  the  objection  to  the  jurisdic- 
tion of  the  court,  and  the  objection  that  the  complaint  does  not 
state  facts  sufficient  to  constitute  a  cause  of  action. 

3068.  Sec  4().  The  answer  of  the  defendant  shall  con- 
tain :    First — If  the  complaint  be  verified,  a  specific  denial  to 
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each  allegation  of  the  complaint,  controverted  by  the  defend- 
ant, 6r  a  denial  thereof  according  to  his  information  and  belief; 
if  the  complaint  be  not  verified,  then  a  general  denial  to  each 
of  such  allegations  ;  but  a  general  denial  shall  only  put  in  issue 
the  material  and  express  allegations  of  the  complaint.  Second 
— A  statement  of  any  new  matter  or  counterclaim.,  constituting 
a  defense,  in  ordinary  and  concise  language. 

Lehane  v.  Kcve^,  2  Xev.  oOl :  Carlvon  v.  Ivaminn,  4  Xcv.  ]')(>: 
Stiito  V.  Western  Union  Telcv'-aph  Co.,  4  Nev.  'Mi^:  Rose  v. 
Treadwav.  4  Nev.  4.').');  >fan(lellKnini  v.  Rns-^ill  t^  Crow,  4  Nev. 
5.'>l;  McDonald  v.  Trescott  (<:  (Mark,  2  Nev.  H»9;  Gallairher  v. 
Dnnlaj),  2  Nev.  .*i2();  Caliill  v.  Hirselnnan.  6  Nev.  57;  Siiaron  v. 
^[innoek,  (>  Nev.  .*i77 :  Fers^uson  v.  Rutlierlord,  7  Nev.  385; 
C.)nley  v.  Che(li(\  7  Nev.  XV.l 

3069.  Sec  47.     The  counterclaim  mentioned  in  the  last  coimter- 
section   shall  be  one  existing  in  favor  of  the  defendant  and*^^**™" 
against  a  plaintiff,  between  whom  a  several  judgment  might  be 

had  in  the  action,  and  arising  out  of  one  of  the  following  causes 
of  action  :  First — A  cause  of  action  arising  out  of  the  trans- 
action set  forth  in  the  complaint  as  the  foundation  of  the 
plaintiff's  claim,  or  connected  with  the  subject  of  the  action. 
Second — In  an  action  arising  upon  contract,  any  other  cause  of 
action  arising  also  upon  contract  and  existing  at  the  commence- 
ment of  the  action. 

Fonlks  v.  Rhode's.  12  Nov.  225:  Davis  v.  Noteware.  13  Nev.  421. 

3070 .  Sec  48.    Wh^n  cross  demands  have  existed  between  cross 
persons  under  such  circumstances  that  if  one  had  brought  an  ^^emands. 
action  against  the  other  a  counterclaim  could  have  been  set  up, 
neither  shall  be  deprived  of  the  benefit  thereof  by  the  assign- 
ment or  death  of  the  other,  but  the  two  demands  be  deemed 
compensation,  so  far  as  they  equal  each  other. 

3071.  Sec  49.     The  defendant  may  set  forth  by  answer  as  several 
many  defenses  and  counterclaims  as  he  may  have.     They  shall  ^^^feuses. 
each  be  separately  stated,  and  the  several  defenses  shall  refer 

to  the  causes  of  action  which  they  are  intended  to  answer  in  a 
manner  in  which  they  may  be  intelligibly  distinguished. 

3072.  Sec  50.     The  plaintiff  may,  within  the  number  of  Demnrrerto 
days  in  which  the  defendant  is  by  the  summons  required  to  ^'^^'wer. 
answer,  said  days  to  be  computed  from  the  time  of  the  service 

on  the  plaintiff  of  a  copy  of  such  answer,  demur  to  the  same 
for  insufficiency,  stating  in  his  demurrer  the  grounds  thereof ; 
and  he  may  also,  within  the  same  time,  demur  to  one  or  more 
of  the  defenses  set  up  in  the  answer.  Sham  and  irrelevant 
answers  and  defenses,  and  so  much  of  any  answer  as  may  be  . 
irrelevant,  redundant,  or  immaterial  may  be  stricken  out  on 
motion,  and  upon  such  terms  as  the  court,  in  its  discretion,  may 
impose. 

3073.  Sec  51.     Every  pleading  shall  be  subscribed  by  the  Pleadings. 
party  or  his  attorney,  and  when  the  complaint  is  verified  by 
affidavit  the  answer  shall  be  verified  also,  except  as  provided  in 

the  next  section. 
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Verification.  3074.  Sec.  52.  The  verification  of  the  answer  required  in 
the  last  section  may  be  omitted  when  an  admission  of  the  truth 
of  the  complaint  might  subject  the  party  to  prosecution  for 
felony. 

3075.  Sec.  53.  When  an  action  is  brought  upon  a  writ- 
ten instrument,  and  the  complaint  contains  a  copy  of  such 
instrument,  or  a  copy  is  annexed  thereto,  the  genuineness  and 
due  execution  of  such  instrument  shall  be  deemed  admitted, 
unless  the  answer  denying  the  same  be  verified. 

3076.  Sec.  54.  When  the  defense  to  an  action  is  founded 
upon  a  written  instrument,  and  a  copy  thereof  is  contained  in 
the  ansAver,  or  a  copy  is  annexed  thereto,  the  genuineness  and 
due  execution  of  such  instrument  shall  be  deemed  admitted, 
unless  the  plaintiff  file  with  the  Clerk,  five  days  after  the  service 
of  the  answer,  an  affidavit  denying  the  same. 

3077.  Sec.  55.  In  all  cases  of  the  verification  of  a  plead- 
ing, the  affidavit  of  the  party  shall  state  that  the  same  is  true  of 
his  own  knowledge,  except  as  to  the  matters  which  are  therein 
stated  on  his  information  or  belief,  and  as  to  those  matters,  that 
he  believes  it  to  be  true.  And  where  a  pleading  is  verified,  it 
shall  be  by  the  affidavit  of  the  party,  unless  he  be  absent  from 
the  county  where  the  attorneys  reside,  or  from  some  cause 
unable  to  verify  it,  or  the  facts  are  within  the  knowledge  of  his 
attorney  or  other  person  verifying  the  same.  When  the  plead- 
ing is  verified  by  the  attorney,  or  any  other  person  except  the 
party,  he  shall  set  forth  in  the  affidavit  the  reasons  why  it  is 
not  made  by  the  party.  When  a  corporation  is  a  party,  the  ver- 
ification may  be  made  by  any  officer  thereof  ;  or  when  the  state, 
or  any  officer  thereof  in  its  behalf,  is  a  party,  the  verification 
may  be  made  by  any  person  acquainted  with  the  facts ;  except 
that  in  actions  prosecuted  by  the  Attorney-General,  in  behalf  of 
the  state,  the  pleadings  need  not,  in  any  case,  be  verified. 

Ileintzelman  v.  L'Amoroux.  3  Xev.  377  ;  Kelly  v.  Kelly,  l^  Nov. 49. 

3078.  Sec  56.  It  shall  not  be  necessary  for  a  party  to 
set  forth  in  a  pleading  the  items  of  an  account  therein  alleged, 
but  he  shall  deliver  to  the  adverse  party  within  five  days  after 
a  demand  thereof,  in  writing,  a  copy  of  the  account,  or  be  pre- 
cluded from  giving  evidence  thereof.  The  court,  or  a  Judge 
thereof,  may  order  a  further  accouiit  when  the  one  delivered  is 
too  general,  or  is  defective  in  any  particular. 

3079.  Sec.  57.  If  irrelevant  or  redundant  matter  be  in- 
serted in  a  pleading,  it  may  be  stricken  out  by  the  court,  on 
motion  of  any  person  aggrieved  thereby. 

Real  property  3080-  Sec.  58.  In  an  actiou  for  the  recovery  of  real 
property,  such  property  -shall  be  describpd,  with  its  metes  and 
bounds,  in  the  complaint,  or  with  other  equal  certainty. 

3081.  Sec  59.  In  pleading  a  judgment  or  other  deter- 
mination of  a  court,  or  officer  of  especial  jurisdiction,  it  shall  not 
be  necessary  to  state  the  facts  conferring  jurisdiction,  but  such 
judgment  or  determination  may  be  stated  to  have  been  duly 


Items  of 
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given  X)T  made.  If  such  allegation  be  controverted,  the  party 
pleading  shall  be  bound  to  establish  on  the  trial  the  facts  con- 
ferring jurisdiction. 

3082.  Sec.  60.     In   pleading   the    performance   of    con- conditions 
ditions  precedent  in  a  contract,  it  shall  not  be  necessary  to  p^^^^^^^^^*- 
state  the  facts  showing  such  performance,  but  it  may  be  stated 
generally  that  the  party  duly  performed  all  the  conditions  on 

his  part ;  and  if  such  allegation  be  controverted,  the  party 
pleading  shall  establish  on  the  trial  the  facts  showing  such 
performance. 

3083.  Sec  61.     In  pleading  a  private  statute,  or  a  right  Private 
derived  therefrom,  it  shall  be  sufficient  to  refer  to  such  statute  '*'**"**^*- 
by  its  title  and  the  day  of  its  passage,  and  the  court  shall  there- 
upon take  judicial  notice  thereof. 

3084.  Sec  62.  In  an  action  for  libel  or  slander,  it  shall  Libei  or 
not  be  necessary  to  state  in  the  complaint  any  extrinsic  facts  ^^'*"*^*''"* 
for  the  purpose  of  showing  the  application  to  the  plaintiff  of 

the  defamatory  matter  out  of  which  the  action  arose  ;  but  it 
shall  be  sufficient  to  state  generally  that  the  same  was  published 
or  spoken  concerning  the  plaintiff ;  and  if  such  allegation  be 
controverted,  the  plaintiff  shall  establish  on  the  trial  that  it  was 
so  published  or  spoken. 

3085.  Sec  63.     In  the  actions  mentioned  in  the  last  sec- t«^^  may 
tion,  the  defendant  may,  in  his  answer,  allege  both  the  truth  of  ^     ^^^  ' 
the  matter  charged  as  def  iraatory,  and  any  mitigating  circum- 
stances to  reduce  the  amount  of  the  damages  ;  and,  whether  he 
prove  the  justification  or  not,  he  may  give  in  evidence  the  miti- 
gating circumstances. 

Thompson  v.  Powning,  15  Nev.  195. 

3086.  Sec  64.     The  plaintiff  may  unite  several  causes  of  several 
action  in  the  same  complaint,  when  they  all  arise  out  of  :  First,  ^tion.**' 
contracts,  express  or  implied ;    or,  second,  claims,  to  recover 
specific  real  property,  with  or  without  damages  for  the  with- 
holding thereof,  or  for  waste  committed  thereon,  and  the  rents 

and  profits  of  the  same  ;  or,  third,  claims  to  recover  specific 
personal  property,  with  or  without  damages  for  the  withholding 
thereof  ;  or,  fourth,  claims  against  a  trustee,  by  virtue  of  a  con- 
tract, or  by  operation  of  law  ;  or,  fifth,  injuries  to  character  ; 
or,  sixth,  injuries  to  person  ;  or,  seventh,  injuries  to  property. 
But  the  causes  of  action  so  united  shall  all  belong  to  only  one 
of  these  classes,  and  shall  affect  all  the  parties  to  the  action,  and 
not  require  different  places  of  trial,  and  shall  be  separately 
stated  ;  proinded,  however,  that  an  action  for  malicious  arrest 
and  prosecution,  or  either  of  them,  may  be  united  with  an  action 
for  either  injury  to  character  or  to  the  person. 

State  V.  Yollow  Jacket  S.  M.  Co.,  14  Nev.  220 ;  Rulilin.r  v.  Hackett, 
1  Xcv.  'M). 

3087.  Sec  65.     Every   material   allegation   of   the   com- AUegations. 
plaint,  when  it  is  verified,  not  specifically  controverted  by  the 
answer,  shall  for  the  purpose  of  the  action  be  taken  as  true. 
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The  allegation  of  new  matter  in  the  answer  shall  on  the  trial  be 
deemed  controverted  by  the  adverse  party. 

3088.  Sec.  66.  A  material  allegation  in  a  pleading  is  one 
essential  to  the  claim,  or  defense,  and  which  could  not  be 
stricken  from  the  pleading  without  leaving  it  insufficient. 

3089.  Sec  67.  After  demurrer  and  before  the  trial  of 
issue  on  demurrer,  either  party  may,  within  ten  days,  amend  any 
pleading  demurred  to  of  course,  and  without  costs,  tiling  the 
same  as  amended,  and  serving  a  copy  thereof  upon  the  adverse 
party  or  his  attornej^  who  shall  have  ten  days  to  answer  or 
demur  thereto  if  the  pleading  be  a  complaint,  or  to  demur 
thereto  if  it  be  an  answer  ;  but  a  party  shall  not  so  amend  more 
than  once.  When  a  demurrer  to  a  complaint  is  overruled,  and 
there  is  no  answer  tiled,  the  court  may,  upon  such  terms  as 
shall  be  just,  and  upon  payment  of  costs,  allow  the  defendant 
to  file  an  answer.  If  a  demurrer  to  the  answer  be  overruled, 
the  facts  alleged  in  the  answer  shall  still  be  construed  as  denied. 

Tucker  v.  Mayor,  etc.  of  Virginia  City,  4  Nov.  2():  Oarlyon  v.  liOn- 
nan,  4  Nev.  150;  Tollman  v.  Pur(iy.  5  Nev.  2:iS;  Cars<»n  River 
LuinbiTiiif^  Co.  v.  Bassett,  2  Nev.  241) ;  Keller  v.  Bliu*<(lel,  2  Nev. 
1(32:  ('al.  State  Telegraph  Co.  v.  Patterson,  1  Nev.  150. 

Amendment  3090-  Sec.  G8.  The  court  may j  in  furtherance  of  justice, 
of  pleadings,  ^^d  on  such  terms  as  may  be  proper,  amend  any  pleading  or 
proceedings  by  adding  or  striking  out  the  name  of  any  party,  or 
by  correcting  a  mistake  in  the  name  of  a  party,  or  a  mistake  in 
any  other  respect,  and  may  upon  like  terms  enlarge  the  time  for 
an  answer  or  demurrer,  or  demurrer  to  an  answer  filed.  The 
court  may  likewise,  upon  affidavit  showing  good  cause  therefor, 
after  notice  to  the  adverse  party,  allow,  upon  such  terms  as  may 
be  just,  an  amendment  to  any  pleading  or  proceeding  in  other 
particulars,  and  may  upon  like  terms  allow  an  answer  to  be 
made  after  the  time  limited  by  this  Act ;  and  may,  upon  such 
terms  as  may  be  just,  and  upon  payment  of  costs,  relieve  a  party 
or  his  legal  representatives  from  a  judgment,  order,  or  other 
proceeding  taken  against  him  through  his  mistake,  inadvertence, 
surprise,  or  excusable  neglect ;  and  when,  from  any  cause,  the 
summons,  and  a  copy  of  the  complaint  in  an  action,  have  not 
been  personally  served  on  the  defendant,  the  court  may  allow, 
on  such  terms  as  may  be  just,  such  defendant  or  his  legal  rep- 
resentatives, at  any  tinie  within  six  months  after  the  rendition 
of  any  judgment  in  such  action,  to  answer  to  the  merits  of  the 
original  action. 


Time  for 
»D8wer. 


Howe  V.  CoUlren,  4  Nev.  171 ;  Qiiillen  v.  Arnold,  12  Nev.  234:  Me- 
Causlainl  v.  Ralstcm,  12  Nev.  11)5;  Jones  v.  S.  F.  Sulphur  Co..  14 
Nev.    172;   State  ex   rel.   Nevada  Orphan  Asylum  v.  Hall«)ck. 


Hi  Nev.  SIX 


Ignorant  of 
defendant's 
name. 


3091.  Sec.  69.  When  the  plaintiff  is  ignorant  of  the 
name  of  a  defendant,  such  defendant  may  be  designated  in 
any  pleading  or  proceeding  by  any  name,  and  when  his  true 
name  is  discovered,  the  pleading  or  proceeding  may  be  amended 
accordingly. 
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3092.  Sec.  70.     In  the  construction  of  a  pleading  for  the  Pleadings, 
purpose  of  determining  its  effect,  its  allegations  shall  be  liber- *^°°*'^^*'^' 
ally  construed,  with  a  view  to  substantial  justice  between  the 
parties. 

Ferj^son  v.  Virginia  and  Truckec  R.  R.  Co.,  13  Xev.  184. 

3093.  Sec.  71.     The  court  shall,  in   every  stage   of   an  Error,  when 
action,  disregard  any  error  or  defect  in  the  pleadings  or  pro- ^*®"«"'^^- 
ceedings,  which  shall  not  affect  the  substantial  rights  of  the 
parties ;  and  no  judgment  shall  be  reversed  or  affected  by  rea- 
son of  such  error  or  defect. 

McManus  v.  The  Ophir  Co.,  4  Nev.  15;  Hawfehome  v.  Smith,  3 
Nev.  182. 

TITLE  V. 

Of  (he  provisional  remedies  in  civil  actions, 
CHAPTER  1.— Akrest  and  bail. 

3094.  Sec.  72.     No  person  shall   be  arrested  in  a  civil  Arreat. 
action  except  as  prescribed  by  this  Act. 

Ex  parte  Bergman,  18  Nev.  331. 

3095.  Sec  73.     The  defendant  may  be  arrested,  as  here- when  maybe 
inafter  prescribed,  in  the  following  cases  arising  after  the  pass-  '"***®' 

age  of  this  Act :  First — In  an  action  for  the  recovery  of  money 
or  damages  on  a  cause  of  action  arising  upon  contract,  ex2)ress 
or  implied,  when  the  defendant  is  about  to  depart  from  the  state 
with  intent  to  defraud  his  creditors,  or  when  the  action  is  for 
libel  or  slander.  Second — In  an  action  for  a  fine  or  penalty, 
or  for  money  or  property  embezzled,  or  fraudulently  misapplied 
or  converted  to  his  own  use  by  a  public  officer,  or  an  officer  of 
a  corporation,  or  an  attorney,  factor,  broker,  ageut,  or  clerk,  in 
the  course  of  his  employment  as  such,  or  by  any  other  person 
in  a  fiduciary  capacity,  or  for  misconduct  or  neglect  in  office,  or 
in  professional  employment,  or  for  a  willful  violation  of  duty. 
Third — In  an  action  to  recover  the  possession  of  personal  prop- 
erty unjustly  detained,  when  the  property,  or  any  part  thereof, 
has  been  concealed,  removed,  or  disposed  of,  so  that  it  cannot  be 
found  or  taken  by  the  Sheriff.  Fourth — When  the  defendant 
has  been  guilty  of  a  fraud  in  contracting  the  debt  or  incurring 
the  obligation  for  which  the  action  is  brought,  or  in  concealing 
or  disposing  of  the  property,  for  the  taking,  detention,  or  con- 
version of  which  the  action  is  brought.  Fifth — When  the 
defendant  has  removed  or  disposed  of  his  property,  or  is  about 
to  do  so,  with  intent  to  defraud  his  creditors. 

3096.  Sec  74.     An  order  for  the  arrest  of  the  defendant  or^er  for. 
shall  be  obtained  from  a  Judge  of  the  court  in  which  the  action 

is  brought. 

3097.  Sec   75.     The  order  may  be  made  whenever  it  shall  How  made. 
appear  to  the  Judge,  by  the  affidavit  of  the  plaintiff  or  some 
other  person,  that  a  sufficient  cause  of  action  exists,  and  the 
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case  is  one  of  those  mentioned  in  section  seventy-three.  The 
affidavit  shfill  be  either  positive  or  upon  information  and  belief; 
and  when  upon  information  and  belief,  it  shall  stat«  the  facts 
upon  which  the  information  and  belief  are  founded.  If  an  order 
of  arre.st  be  made,  the  affidavit  shall  be  filed  with  the  Clerk  of 
the  court. 

3098.  Sec.  76.  Before  making  tlie  order  the  Judge  shall 
require  a  written  underta'.ing,  payable  in  gold  coin  of  the 
United  States,  on  the  part  of  the  plaintilf,  with  sureties,  to  the 
effect  that  if  the  defendant  recover  judgment,  the  plaintiff  will 
pay  all  costs  and  charges  that  may  be  awarded  to  the  defend- 
ant, and  all  damages  which  he  may  sustain  by  reason  of  the 
arrest,  not  exceeding  the  sum  specified  in  the  undertaking, 
which  shall  be  at  least  five  hundred  dollars.  Each  of  the  sure- 
ties shall  annex  to  the  undertaking  an  affidavit  that  he  is  a 
resident  and  liouseholder  or  freeholder  within  the  state,  and 
worth  double  the  sum  specified  in  the  undertaking 'over  and 
above  all  his  debts  and  liabilities,  exclusive  of  property  exempt 
from  execution.  The  undertaking  shall  be  filed  with  the  Clerk 
of  the  court. 

3099.  Sec  77.  The  order  may  be  made  to  accompany  the 
summons,  or  any  time  afterwards  before  judgment.  It  shall 
require  the  Sheriff  of  the  county  w^iere  the  defendant  may  be 
found  forthwith  to  arrest  him  and  hold  him  to  bail  in  a  speci- 
fied sum,  naming  the  money  or  currency  in  which  it  is  payable, 
and  to  return  the  order  at  a  time  therein  mentioned  to  the 
Clerk  of  the  court  in  which  the  action  is  pending. 

3100.  Sec.  78.  The  order  of  arrest,  with  a  copy  of  the 
affidavit  upon  which  it  is  made,  shall  be  delivered  to  the  Sheriff, 
who,  upon  arresting  the  defendant,  shall  deliver  to  him  the 
copy  of  the  affidavit,  and  also,  if  desired,  a  copy  of  the  order 
of  arrest. 

3101.  Sec.  79.  The  Sheriff  shall  execute' the  order  by 
arresting  the  defendant  and  keeping  him  in  custody  until  dis- 
charged by  law. 

3102.  Sec.  80.  The  defendant,  at  any  time  before  execu- 
tion, shall  be  discharged  from  the  arrest  either  upon  giving 
bail  or  upon  depositing  the  amount  mentioned  in  the  order  of 
arrest  in  the  money  or  currency  therein  named,  as  provided  in 
this  chapter. 

3103.  Sec  81.  The  defendant  may  give  bail  by  causing  a 
written  undertaking,  payable  in  the  money  of  the  contract  (if 
any  be  named),  and  in  other  cases  as  directed  by  the  Judge,  to 
be  executed  by  two  or  more  sufficient  sureties,  stating  their 
places  of  residence  and  occupations,  to  the  effect  that  they  are 
bound  in  the  amount  mentioned  in  the  order  of  arrest ;  that  the 
defendant  shall  at  all  times  render  himself  amenable  to  the  pro- 
cess of  the  court  during  the  pendency  of  the  action,  and  to 
such  as  may  be  issued  to  enforce  the  judgment  therein  ;  or  that 
they  will  pay  to  the  plaintiff  the  amount  of  any  judgment 
which  may  be  recovered  in  the  action. 


770 


Civil  Pbocedttbe.  Sec.  3110. 

3104.     Sec.  82.     At  any  time  before  jud«fment,  or  within  surrender, 
ten  days  thereafter,  the  bail  may  surrender  the  defendant  in  their 
exoneration  ;  or  he  may  surrender  himself  to  the  Sheriff  of  the  j.  c. 
county  where  he  was  arrested. 

3103.     Sec.  83.     For  the  purpose  of  surrendering-  the  de- May  arrest ' 
fendant,  the  bail  at  any  time  or  place  before  they  are  finally  de^t^i^daiit. 
charged,  may  themselves  arrest  him  ;  or  by  a  written  authority, 
indorsed  on  a  certified  copy  of  the  undertaldnpf,  may  empower 
the  Sheriff  to  do  so.     Upon  the  arrest  of  the  defendant  by  the  j.  c. 
Sheriff,  or  upon  his  delivery  to  the  Sheriff  by  the  bail,  or  upon  his 
own  surrender,  the  bail  shall  be  exonerated  ;  provided,  such 
arrest,  deliver}-,  or  surrender  shall  take  place  before  the  expiration 
of  ten  days  after  judgment ;  but  if  such  arrest,  delivery,  or  sur- 
render be  not  made  within  ten  days  after  judgment,  the  bail 
shall  be  finally  charged  on  their  undertaking,  and  be  bound  to 
pay  the  amount  of  the  judgment  within  ten  days  thereafter. 

3106.  Sec.  84.     If  the  bail  neglect  or  refuse  to  pay  the  Jndgrnent 
judgment  within  ten  days  after  they  are  finally  charged,  an'*^'*^^"*" 
action  may  be  commenced  against  such  bail  for  the  amount  of  j.  c. 
such  original  judgment. 

3107.  Sec.  85.     The  bail  shall  also  be  exonerated  by  the  How 
death  of  the  defendant,  or  his  imprisonment  in  a  state  prison,  ®^"°^"**^* 
or  by  his  legal  discharge  from  the  obligation  to  render  himself  j.  c. 
amenable  to  the  process. 

Sei^tions  80  to  85,  inclusive,  made  applicable  to  justices'  courts  by 
section  527  of  this  Act. 

3108.  Sec.  86.     Within  the  time  limited  for  that  purpose,  Proceedinffs 
the  Sheriff  shall  file  the  order  of  arrest  in  the  office  of  tlie  Clerk  "f^*"  arrest. 
of  the  court  in  which  the  action  is  pending,  with  his  return 
indorsed  thereon,  together  with  a  copy  of  the  undertaking  of 

the  bail.  The  original  undertaking  he  shall  retain  in  his  pos- 
session until  filed,  as  herein  provided.  The  plaintiff',  within 
ten  days  thereafter,  may  serve  upon  the  Sheriff  a  notice  that  he* 
does  not  accept  the  bail,  or  he  shall  be  deemed  to  have  accepted 
them,  and  the  Sheriff  shall  be  exonerated  from  liability.  If  no 
notice  be  served  w^ithin  ten  days,  the  original  undertaking  shall 
be  filed  with  the  Clerk  of  the  court. 

31 09.  Sec    87.     Within    five    days   after    the    receipt    ofNotfoeof 
notice,  the  Sheriff  or  defendant  may  give  to  the  plaintiff,  or  his|,'f''{,'^|i*"'^° 
attorney,  notice  of  the  justification  of  the  same,  or  other  bail 
(specifying  the  places  of  residence  and  occupations  of  the  latter), 
before  the  Judge  of  the  court,  or  Clerk,  at  a  specified  time  and 

place  ;  the  time  to  be  not  less  than  five  nor  more  than  ten  days 
thereafter,  except  by  consent  of  parties.  In  case  other  bail  be 
given,  there  shall  be  a  new  undertaking. 

3110.  Sec.  88.     The  qualifications  of  bail  shall  be  as  fol-QuaiificaUons 
low^s  :     First — Each  of  them   shall  be  a  resident  and  house- *^^  ^*^^' 
holder,  or  freeholder,  within  the  county.     Second — Each  shall 

be  worth  the  amount  specified  in  the  order  of  arrest,  or  the 
amount  to  which  the  order  is  reduced,  as  provided  in  this 
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chapter,  over  and  above  all  his  debts  and  liabilities,  exclusive  of 
property  exempt  from  execution  ;  but  the  Judge,  or  Clerk,  on 
justification,  may  allow  more  than  two  sureties  to  justify  sev- 
erally in  amounts  less  than  that  expressed  in  the  order,  if  the 
whole  justification  be  equivalent  to  that  of  two  sufficient  bail. 

3111.  Sec.  89.  For  the  purpose  of  justification,  each  of 
the  bail  shall  attend  before  the  Judge,  or  Clerk,  at  the  tirae  and 
place  mentioned  in  the  notice,  and  may  be  examined  on  oath, 
on  the  part  of  the  plaintiff,  touching  his  sufficiency,  in  such 
manner  as  the  Judge,  or  Clerk,  in  his  discretion  may  think 
proper.  The  examination  shall  be  reduced  to  writing,  and  sub- 
scribed by  the  bail,  if  required  by  the  plaintiff. 

3112.  Sec.  90.  If  the  Judge,  or  Clerk,  find  the  bail  suffi- 
cient, he  shall  annex  the  examination  to  the  undertaking, 
indorse  his  allowance  thereon,  and  cause  them  to  be  filed,  and 
the  Sheriff  shall  thereupon  be  exonerated  from  liability. 

3113.  Sec.  91.  The  defendant  may,  at  the  time  of  his 
arrest,  instead  of  giWng  bail,  deposit  with  the  Sheriff  the 
amount  mentioned  in  the  order.  In  case  the  amount  of  the 
bail  be  reduced,  as  provided  in  this  chapter,  the  defendant  may 
deposit  such  amount  instead  of  giving  bail.  In  either  case  the 
Sheriff  sliall  give  the  defendant  a  certificate  of  the  deposit  made, 
and  the  defendant  shall  be  discharged  out  of  custody. 

3114.  Sec.  92.  The  Sheriff  shall,  immediately  after  the 
dei)osit,  pay  the  same  into  court,  and  take  from  the  Clerk  re- 
ceiving the  same  two  certificates  of  such  payment ;  the  one  of 
which  he  shall  deliver  or  transmit  to  the  plaintiff,  or  his  attor- 
ney, and  the  other  to  the  defendant.  For  any  default  in  mak- 
ing such  payment,  the  same  proceedings  may  be  had  on  the 
official  bond  of  the  Sheriff  to  collect  the  sum  deposited  as  in 
other  cases  of  delinquency. 

31  IS.  Sec.  93.  If  money  be  deposited,  as  provided  in  the 
last  two  sections,  bail  may  be  given  and  may  justify  upon 
notice  at  any  time  before  judgment ;  and  on  the  filing  of  the 
undertaking  and  justification  with  the  Clerk,  the  money  de- 
posited shall  be  refunded  by  such  Clerk  to  the  defendant. 

3116.  Sec  94.  Where  money  shall  have  been  deposited, 
if  it  remain  on  deposit  at  the  time  of  a  recovery  of  a  judgment 
in  favor  of  the  plaintiff,  the  Clerk  shall,  under  the  direction  of 
the  court,  apply  the  same  in  satisfaction  thereof,  and  after 
satisfying  the  judgment  shall  refund  the  surplus,  if  any,  to  the 
defendant.  If  the  judgment  be  in  favor  of  the  defendant,  the 
Clerk  shall,  under  like  direction  of  the  court,  refund  to  him  the 
whole  sum  deposited  and  remaining  unapplied. 

3117.  Sec  95.  If,  after  being  arrested,  the  defendant 
escape  or  be  rescued,  the  Sheriff  shall  himself  be  liable  as  bail; 
but  he  may  discharge  himself  from  such  liability  by  the  giving 
and  justification  of  bail  at  any  time  before  judgment. 

8118.  Sec  96.  If  a  judgment  be  recovered  against  the 
Sheriff,  upon  his  liability  as  bail,  and  an  execution  thereon  be 
returned  unsatisfied,  in  whole  or  in  part,  the  same  proceedings 
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may  be  had  on  his  official  bond  for  the  recovery  of  the  whole  or 
any  deficiency,  as  in  other  cases  of  delinquency. 

3119.  Sec.  97.     A  defendant  arrested  may,  at  any  time  Vacating 
before  the  justification  of  bail,  apply  to  the  Judge  who  made  ^r^a'i"' 
the  order,  or  the  court  in  which  the  action  is  pending,  upon 
reasonable  notice  to  the  plaintiff,  to  vacate  the  order  of  arrest, 

or  to  reduce  the  amount  of  bail.  If  the  application  be  made 
upon  affidavits  on  the  part  of  the  defendant,  but  not  otherwise, 
the  plaintiff  may  oppose  the  same  by  affidavits  or  other  proofs 
in  addition  to  those  on  which  the  order  of  arrest  was  made. 

3120.  Sec  98.     If,  upon  such  application,  it  shall  satis- Reduction 
factorily  appear  that  there  was  not  sufficient  cause  for  the  arrest,  ^^  ^*^^' 
the  order  shall  be  vacated,  or  if  it  satisfactorily  appear  that  the 

bail  was  fixed  too  high,  the  amount  shall  be  reduced. 

CHAPTER  2. — Claims  and  delivery  of  personal  property. 

3121.  Sec.  99.     The  plaintiff  in  an  action  to  recover  the  when  claim 
possession  of  personal  property  may,  at  the  time  of  issuing  the  ^^y  ^«  *"ade. 
summons,  or  at  any  time  before  answer,  claim  the  delivery  of  j.  c. 
such  property  to  him  as  provided  in  this  chapter. 

rfcctioiis  99  to  102,  inclusivo,  are  made  applicable  to  justices' 
cmrts  l)y  section  527  of  tlii.s  Act. 

Alfonl  V.  Bradeen.  1  Nev.  22^:  O'Meara  v.  Xorfh  ATuerican  Min- 
in.i;  C  ).,  2  Xcv.  112;  Perkins  v.  IJarnes,  3  Nev.  .V)7 ;  Carlyon 
V.  Lannan,  4  Xev.  156;  Whilnian  Mining  Co.  v.  Tritle,  4  S"ev. 
49t;  Hilirer  v.  Edwards,  5  Nev.  80;  HoUins  v.  Stroiit,  6  Nev. 
ITh);  Feusier  v.  Ijaninion,  0  Nev.  209;  Carson  v.  Ai>plegarth,  6 
Nev.  187. 

3122.  Sec  100.     Where  a  delivery  is  claimed,  an  affidavit  order  for 
shall  be  made  by  the  plaintiff,  or  by  some  one  in  his  behalf,  ^leiivery. 
showing  :     First — That  the  plaintiff  is  the  owner  of  the  prop- 
erty claimed  (particularly  describing  it),  or  is  lawfully  entitled 

to  the  possession  thereof.  Second — That  the  property  is  wrong- 
fully detained  by  the  defendant.  Third — The  alleged  cause  of 
the  detention  thereof  according  to  his  best  knowledge,  informa- 
tion, and  belief.  Fourth — That  the  same  has  not  been  taken  j.c. 
for  a  tax,  assessment,  or  fine,  pursuant  to  a  statute,  or  seized 
under  an  execution  or  an  attachment  against  the  property  of 
the  plaintiff,  or,  if  so  seized,  that  it  is  by  statute  exempt  from 
such  seizure ;  and.  Fifth — The  actual  value  of  the  property. 

3123.  Sec  101.     The  plaintiff  or  his  attorney  may  there- d^w^^t- 
upon,  by  indorsement  in  writing  upon  the  affida\dt,  require  the 
Sheriff  of  the  county  where  the  property  claimed  may  be,  to  J.c. 
take  the  same  from  the  deiendant. 

3124.  Sec  102.     Upon  a  receipt  of  the  affidavit  and  notice.  Proceedings 
with  a  written  undertaking,  executed  by  two  or  more  sufficient  °' 
sureties,  approved  by  the  Sheriff,  to  the  effect  that  they  are 
bDund  to  the  defendant  in  double  the  value  of  the  property,  in 

gold  coin  of  the  United  States,  as  stated  in  the  affidavit  for  the 
prosecution  of  the  action,  for  the  return  of  the  property  to  the 
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defendants,  if  return  thereof  be  adjudged,  and  for  the  payment 
to  him  of  such  sura  as  may  from  any  cause  be  recovered  against 
the  plaintiff,  in  gold  coin  of  the  United  States,  the  Sheriff  shall 
forthwith  take  the  property  described  in  the  affidavit,  if  it  be  in 
the  possession  of  the  defendant  or  his  agent,  and  retain  it  in  his 
custody.  He  shall  also,  without  delay,  serve  on  the  defendant 
a  copy  of  the  athdavit,  notice,  and  undertaking,  by  delivering 
the  same  to  him  personally,  if  he  can  bo  found,  or  to  his  agent, 
from  whoso  possession  the  property  is  taken  ;  or,  if  neither  can 
be  found,  by  leaving  them  at  the  usual  place  of  abode  of  either, 
with  some  person  of  suitable  age  and  discretion  ;  or  if  neither 
have  any  known  place  of  abode,  by  putting  them  in  the  nearest 
postoffice,  directed  to  the  defendant. 

3125.  Sec.  103.  The  defendant  may,  within  two  days 
after  the  service  of  a  copy  of  the  affidavit  and  the  undertaking, 
give  notice  to  the  Sheriff  that  he  excepts  to  the  sufficiency  of 
the  sureties.  If  he  fails  to  do  so,  he  shall  be  deemed  to  have 
waived  all  objection  to  them.  When  the  defendant  excepts,  the 
sureties  shall  justify  on  notice  in  like  manner  as  upon  bail  on 
arrest ;  and  the  Sheriff  shall  be  responsible  for  the  sufficiency  of 
the  sureties  until  the  objection  to  them  is  either  waived,  as 
above  provided,  or  until  they  justify.  If  the  defendant  except 
to  the  sureties,  he  cannot  reclaim  the  property,  as  provided  in 
the  next  section. 

3126.  Sec.  104.  At  any  time  before  the  delivery  of  the 
property  to  the  plaintiff',  the  defendant  may,  if  he  do  not  except 
to  the  sureties  of  the  plaintiff,  require  the  return  thereof,  upon 
giving  to  the  Sheriff  a  written  undertaking,  executed  by  two  or 
more  sufficient  sureties,  to  the  effect  that  they  are  bound  in 
double  the  value  of  the  property,  in  gold  coin  of  the  United 
States,  as  stated  in  the  affidavit  of  the  plaintiff,  for  the  delivery 
thereof  to  the  plaintiff',  if  such  delivery  be  adjudged,  and  for 
payment  to  him  of  such  sum,  in  gold  coin  of  the  United  States, 
as  may  for  any  cause  be  recovered  against  the  defendant.  If  a 
return  of  the  property  be  not  so  required  within  five  days  after 
the  taking  and  serving  of  notice  to  the  defendant,  it  shall  be 
deliverd  to  the  plaintiff,  except  as  provided  in  section  one  hun- 
dred and  nine. 

Section  104  and  sections  107  to  110.  both  inclusive,  are  made  appli- 
cai)le  to  jii^^tices'  courts  by  section  527  of  tliis  Act. 

3127.  Sec.  105.  The  defendant's  sureties,  upon  notice  to 
the  plaintiff  of  not  less  than  two  or  more  than  five  days,  shall 
justify  before  the  Judge  or  the  Clerk  in  the  same  manner  as  upon 
bail  on  arrest ;  and,  ui)on  such  just^cation,  the  Sheriff  shall 
deliver  the  property  to  the  defendant.  The  Sheriff  shall  be 
responsible  for  the  defendant's  sureties  until  they  justify,  or 
until  the  justification  is  completed  or  expressly  waived,  and 
may  retain  the  property  until  that  time.  If  they,  or  others  in 
their  place,  fail  to  justify  at  the  time  and  place  appointed,  he 
shall  deliver  the  property  to  the  plaintiff. 

3128.  Sec.  106.     The  qualifications  of  sureties  and  their 
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justification  shall  be  such  as  are  prescribed  by  this  Act  in  respect  Quaiiflcaiion 
to  bail  upon  an  order  of  arrest.  ^^" 

3129.  Sec.  107.     If  the  property,  or  any  part  thereof ,  be  property 
concealed  in  a  building  or  inclosure,  the  Sheriff  shall  publicly '^^"^■^*^®*^- 
demand  its  delivery.     If  it  be  not  delivered,  he  shall  cause  the 
l)uilding  or  iuclosure  to  be  broivcn  open,  and  talce  the  property  j.o. 
into  his  possession,  and,  if  necessary,  he  may  call  to  his  aid  the 
power  of  his  county. 

3130.  Sec.  108.     When  the  Sheriff  shall  have  taken  P^oP" ^^^^^^^*%rty 
erty,  as  in  this  chapter  provided,  he  shall  lieep  it  in  a  secure  ^^^pp'^p® 
place,  and  deliver  it  to  the  party  entitled  thereto  upon  receiving  j.  o. 

his  lawful  fees  for  taking  and  necessary  expenses  for  keeping 
the  same. 

3131.  Sec.  109.     If  the  property  taken  be  claimed  by  any  claimed  by 
other  person  than  the  defendant  or  his  agent,  and  such  person  othtr  person, 
make  affidavit  of  his  title  thereto,  or  right  to  possession  thereof, 

stating  the  grounds  of  such  title  or  right,  and  serve  the  same 

upon  tlie  Slierift*,  the   Sheriff*  shall  not  be   bound  to  l.eep  thej.  c. 

property  or  deliver  it  to  the  jdaintiff,  unless  the  i)laintiff,  on  ' 

demand  of  him  or  his  agent,  indemnify  the  Sheriff  against  such 

claim   by  an  undertaking,   made  payable  in  gold  coin  of  the 

United  States,  by  two  sufficient  sureties,  accompanied  by  their 

affidaWts   that   they   are  each  ^vorth  double  the  value  of  the 

property,  as  specified  in  the  affidavit  of  the  plaintiff',  over  and 

above  their  debts  and  liabilities,  exclusive  of  property  exempt 

from   execution,   and   are  freeholders  or  householders  in  the 

county  ;  and  no  claim  to  such  property  by  any  other  person 

than  the  defendant  or  his  agent  shall  be  valid  against  the  Sheriff 

unless  so  made. 

3132.  Sec.  110.     The  Sheriff  shall  tile  the  notice,  under- To  be  filed, 
taking,  and  affidavit,  with  his  proceedings  thereon,   with  the 

Clerk  of  the  court  in  which  the  action  is  pending,  within  twenty  J.  c. 
days  after  taking  the  property  mentioned  therein. 

CHAPTER   3.— Injunction. 

3133.  Sec.  111.     An  injunction  is  a  writ  or  order  requiring  injuncnon 
a  person  to  refrain  from  a  particular   act.     The  order  or  writ **®^"'^^* 
may  be  granted  by  the  court  in  which  the  action  is  brought,  or 

by  a  Judge  thereof,  and  when  made  by  a  Judge  may  be  enforced 
as  the  order  of  the  court. 

Cliiuupion  V.  Si'-i.'ioiH,  2  Xfv.  271 ;  Jlawtliornc  ;md  Wifi'  v.  Smith, 
IJ  Nov.  ls_>;  Siiirnian  v.  Clark,  4  Niv.  1.'.  s  I-a'ly  Hrvan  (J.  i\:  S. 
M.  (n.  V.  UkIv  Hrvan  Miii.  ('.>..  I  Niv.  41 J :  <)j»liir  Co.  v.  ('ar|H-u- 
tcr,  t  Xcv.  5;};  Wch-tcr  v.  Fi^li.  .">  N.'V.  l!'0;  C,.viiii:I.>u  v. 
li'-Uor.  .')  Ni-v.  L'>i:  \\,,.]^  y.  Jirown.  :>  N.'v.  81;  ^f.ivnaid  v. 
Jliiilcy,  2  Nt'V.  ;;i;;;  Conley  v.  Clir.li.-.  (>  N\v.  222;  Ilol.art  v. 
Konl,  ()  N\'V.  77;  Ilamcr  v.  Kaiiv.  7  Xcv.  <U  ;  INtIcv  v.  runiian, 
7  Xov.  ;ii<);  Wrils.  Fai-o  A:  Co.  v.  Dayton,  U  Xcv.'l<;i. 

3134.  Sec  112.     An  injunction  may  be  granted  in   the  in  whnt  ciset 
following  cases  :   First — When  it  shall  appear  by  the  complaint  gj-^tcd. 
that  the  plaintiff  is  entitled  to  the  relief  demanded,  and  such 
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relief  or  any  part  thereof  consists  in  restraining  the  commis- 
sion or  continuance  of  the  act  complained  of,  either  for  a  hmited 
period  or  perpetually.  Second — When  it  shall  appear  bj  the 
complaint  or  affidavit  that  the  commission  or  continuance  of 
some  act,  during  the  litigation,  would  produce  great  or  irre- 
parable injury  to  the  plaintiff.  Third — When  it  shall  appear, 
during  the  litigation,  that  the  defendant  is  doing  or  threatens, 
or  is  about  to  do,  or  is  procuring  or  suifering  to  be  done,  some 
act  in  violation  of  the  plaintiff's  rights  respecting  the  subject  of 
the  action,  nnd  tending  to  render  the  judgment  ineffectual. 

JauLd"'^^^  3135.  Sec.  113.  The  injunction  may  be  granted  at  the 
time  of  issuing  the  summons  upon  the  complaint,  and  at  any 
time  afterwards,  before  judgment,  upon  affidavits  or  other  e>i- 
deiice.  The  complaint  in  the  one  case,  and  the  affidavits  or  other 
evidence  in  the  other,  shall  show  satisfactorily  that  sufficient 
grounds  exist  therefor.  No  injunction  shall  be  granted  on  the 
complaint  unless  it  be  verified  by  the  oath  of  the  plaintiflf,  or 
some  one  in  his  behalf,  that  he,  the  person  making  the  oath,  has 
^  read  the  complaint,  or  heard  the  complaint  read,  and  knows  the 

contents  thereof,  and  the  same  is  true  of  his  own  knowledge, 
except  the  matters  therein  stated  on  information  and  behef,  and 
that  as  to  those  matters  he  believes  it  to  be  true.  WHen 
granted  on  the  complaint,  a  copy  of  the  complaint  and  verifica- 
tion attached  shall  be  served  with  the  injunction  ;  when  granted 
upon  affidavit,  without  notice,  a  copy  of  the  affidavit  shall  be 
served  with  the  injunction. 

sierra  Xevjula  S.  M.  (  o.  v.  Scars,  10  Xev.  3-W. 

After  answer.  3136.  Sec.  114.  An  injunction  shall  not  be  allowed  after 
the  defendant  has  answered,  unless  upon  notice,  or  upon  an 
order  made  as  provided  in  section  one  hundred  and  sixteen,  but 
in  such  case  the  defendant  may  be  restrained  until  the  decision 
of  the  court  or  Judge  granting  or  refusing  the  injunction. 

Undertaking.  3137.  Sec.  115.  On  granting  an  injunction  or  a  restrain- 
ing order,  the  court  or  Judge  shall  require,  except  where  the 
state  is  a  party  plaintiff,  a  written  undertaking,  with  sufficient 
sureties,  to  the  effect  that  the  plaintiff  will  pay  to  the  party 
enjoined  such  damages,  not  exceeding  an  amount  to  be  specified, 
as  such  party  may  sustain  by  reason  of  the  injunction,  if  the 
court  finally  decide  that  the  plaintiff  was  not  entitled  thereto. 

Rosen dorf  v.  ^faiulel.  18  Xev.  129. 

Order  for  3138.     Sec.  IIG.     If  the  court  or  Judge  deem  it  proper  that 

eanug.  ^j^^  defendant,  or  any  of  several  defendants,  should  be  heard, 
before  granting  the  injunction,  an  order  shall  be  made  fixi^^  * 
time  and  2)lace  for  hearing  the  application  for  the  injunction,  a 
copy  of  which  order  shall  be  served  upon  the  pei^son  orpers^'^ 
designated  therein,  and  the  defendant  may  in  the  meantime  he 
restrained.  Upon  the  hearing,  the  parties  may  use  affidavits, 
other  written  evidence,  and  oral  testimony. 

To  suspend  3139.  Sec.  117.  An  injunction  or  restraining  order  to 
suspend  the  general  and  ordinary  business  of  a  corporation 

776 


business. 


Civil  Procedure.  See.  3143. 

shall  not  be  granted  without  due  notice  of  the  application  there- 
for, to  be  served  in  the  manner  prescribed  for  service  of  the 
summons  in  the  action. 

31 40.  Sec.  118.  If  an  injunction  be  granted  without  notice,  to  diRBoive 
the  defendant,  at  any  time  before  the  trial,  may  apply,  upon '^"""'^^y- 
reasonable  notice,  to  the  Jjidge  who  granted  the  injunction,  or 
to  the  court  in  which  the  action  is  pending,  or  a  Judge  thereof, 
to  dissolve  or  modify  the  same.  The  application  may  be  made 
upon  the  complaint  and  the  affidavit  or  affidavits  on  which  the 
injunction  was  granted,  if  any  were  used,  or  upon  affidavits  or 
other  testimony  on  the  part  of  the  defendant,  with  or  without 
the  answer.  If  the  application  be  made  upon  affidavit,  or  other 
evidence,on  the  part  of  the  defendant, but  not  otherwise  the  plain- 
tiff may  oppose  the  same  by  affidavits  or  other  evidence  in  addi- 
tion to  the  affidavits  on  which  the  injunction  was  granted,  and 
the  defendant  may  then,  in  proper  cases,  introduce  rebutting 
affidavits  or  other  evidence  ;  provided,  that  for  the  purpose  of 
allowing  the  plaintiff  to  introduce  further  evidence,  the  answer 
or  verification  thereto  attached  shall  be  deemed  an  affidavit. 

3141  Sec  119.  The  supreme  court  may  prescribe  by  rule  To  prescribe 
the  time  when  and  the  cases  in  which  the  service  of  affidavits'^^"* 
to  be  used  upon  applications  for  injunctions,  and  motions  to 
dissolve  injunctions,  shall  be  made  ;  and  may  also  provide  by 
rule  for  the  giving  of  notice  before  such  hearings  of  the  kind  of 
testimony  to  be  used,  and  make  all  needful  rules  on  the  subject 
of  injunctions  not  in  conflict  with  this  or  other  Acts. 

3142.  Sec  120.     If,  upon  the  hearing  of  an  application  May  be 
for  an  injunction,  or  for  the  dissolution  of  an  injunction,  it  does'*'"*®^- 
not  satisfactorily  appear  that  there  is  a  sufficient  cause  for  an 
injunction,  or  if  it  appear  that  the  extent  of  the  injunction  is 

too  great,  it  shall  be  refused,  dissolved,  or  modified,  as  the  case 
may  be,  and  upon  all  such  applications  in  actions  respecting 
mines,  the  court  or  Judge  hearing  the  same  may,  instead  of 
granting  or  continuing  the  injunction,  make  an  order  requiring 
the  party  against  whom  the  application  is  made  to  give  a  bond 
in  an  amount  fixed  by  such  court  or  Judge,  with  sufficient  sure- 
ties, to  be  approved  by  such  court  or  Judge,  conditioned  for  the 
payment  to  the  plaintiff  of  all  damages  which  he  may  sustain 
by  reason  of  the  use  or  occupation  of  the  mine,  or  other  acts 
complained  of,  by  the  party  giving  the  bond,  his  or  its  agents, 
servants,  employes,  grantees,  or  other  persons  by  his  or  its  con- 
sent pending  the  litigation,  if  the  plaintiff  finally  recover  ;  or 
that  upon  failure  to  give  such  bond  within  the  time  prescribed 
in  the  order,  the  injunction  shall  be  granted,  or  continued,  as 
the  case  may  be  ;  or  the  court  or  Judge  may  apppint  a  receiver 
to  take  charge  of  the  mine,  or  the  proceeds  thereof,  pending  the 
litigation. 

3143.  Sec  121.     It  shall  be  good  cause,  in  the  discretion  Dissolution. 
of  the  court  or  Judge,  for  the  dissolution  of  an  injunction  that 

tlie  plaintiff  is  doing,  or  causing,  or  permitting  to  be  done,  some 
act  pending  the  litigation  which,  if  continued,  will  be  injurious 
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to  the  defendant  if  he  finally  recover,  or  to  the  property  in  dis- 
I>ute.  But  the  court  or  Judi^e  hearing  a  motion  to  dissolve  an 
injunction  may,  instead  of  <*Tanting  such  motion,  direct  by 
order  that  the  plaintiff  ^^ive  to  the  parties  restrained  a  bond 
conditioned,  as  provided  in  section  one  hundred  and  twenty, or 
upon  his  failure  to  do  so  within  the  time  prescribed  in  such 
order,  that  tlie  injunction  shall  be  dissolved. 

3144.  Sec.  122  All  undertakings  and  bonds  provided 
for  in  this  chapter  shall  be  made  payable  iu  gold  coin  of  the 
United  States. 

CHAPTER  4.— Attachment. 

3145.  Sec.  123.  The  plaintiff,  at  the  time  of  issuing  the 
summons,  or  at  any  time  afterwards,  may  have  the  property  of 
the  defendant  attached,  as  security  for  the  satisfaction  of  any 
judgment  that  may  be  recovered,  unless  the  defendant  give 
security  to  pay  such  judgment,  as  hereinafter  provided  in  the 
following  cases  :  First — In  an  action  upon  a  contract  for  the 
direct  payment  of  moin'V,  made,  or  by  the  terms  thereof,  pay- 
able in  this  state,  wliicu  is  not  secured  by  mortgage,  lien,  or 
pledge  ujjon  real  or  personal  property  situated  or  being  in  this 
state,  if  so  secured,  when  such  security  has  been  rendered 
nugatory  by  the  act  of  the  defendant.-  Second — In  an  action 
upon  a  contract  against  a  defendant  not  residing  in  this  state. 

.Sections  iL'.'i  to  144.  inclusive,  arc  nuulo  iij>]>lical)le  to  justices' 
tioiirt.s  l)y  section  5i7  of  this  Act. 

Mcn<lcs  V.  Freiters,  10  Nev.  a^S;  Sadler  v.  Tatti,  17  Xev.  42(K 

3146.  Sec  124.  The  Clerk  of  the  court  shall  issue  the 
writ  of  attachment  upon  receiving  an  atlidavit  by  or  on  behalf 
of  the  plaintiff,  wdiich  shall  be  filed,  showing  :  First — That  the 
defendant  is  indebted  to  the  j^laintiff  (specifying  the  amount  of 
such  indebtedness  over  and  above  all  legal  set-offs  or  counter- 
claims) upon  a  contract  for  the  direct  payment  of  money,  and 
that  such  contract  w  as  made,  or  is,  by  the  terms  thereof,  pay- 
able in  this  state,  and  that  the  payment  of  the  same  has  not  been 
secured  by  any  mortgage,  lien  or  pledge  upon  real  or  personal 
proj)erty  situate  or  being  in  this  state,  or,  if  so  secured,  that 
said  security  has  been  rendered  nugatory  by  the  act  of  the  de- 
fendant ;  or.  Second — That  the  defendant  is  indebted  to  the 
plaintiff  (specifying  the  amount  of  such  indebtedness  as  near  as 
may  be  over  and  above  all  legal  set-offs  or  countei'claims),  and 
that  the  defendant  is  a  non-resident  of  the  state.  Third — That 
the  sum  for  which  the  attachment  is  asked  is  an  actual  bona  fide 
existing  debt,  due  and  owing  from  the  defendant  to  the  plaint- 
iff', and  that  the  attachment  is  not  sought  and  the  action  is  not 
prosecuted  to  hinder,  delay,  or  defraud  any  creditor  of  the  de- 
fendant. 

Bowci-s  v.  lieck,  2  NVv.  IMO:  O'Xeil  v;New  York  and  Silver  Peak 
Co..  ;J  Nev.  141  ;  Ilii^cr  v.  Ivhvanls,  5  Nev.  84:  Fuulks  v.  Pe^',  0 
Xov.  i;{>i;  Barker  v.  McLeotl,  14  Nev.  14.S. 
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3147.  Sec.  125.     Before  issuing  the  writ  the  Clerk  shall  Unacrtnking 
require  a  written  undertaking  on  the  part  of  the  plaintiff,  in  a^*^*^""®'** 
sum    not   less   than   two   hundred   dollars,  not  exceeding  the 
amount  claimed  by  the  plaintiff,  in  gold  coin  of  the   United 
States,  with  sufficient  sureties,  to  the  effect  that  if  the  defend- j.c. 

ant  rec'over  judgment  the  plaintiff  will  pay,  in  gold  coin  of  the 
United  States,  all  costs  that  may  be  awarded  to  the  defendant, 
and  all  damages  which  he  may  sustain  by  reason  of  the  attach- 
ment, not  exceeding  the  sum  specified  in  the  undertaking. 

Qiiillcii  V.  Qiii-U'v,   14  Nov.  215;  Li-htle  v.  Beriiin;z,  15  Nov.  :iS9: 
.Moiesi  V.  Swilt,  15  Xev.  215. 

3148.  Sec.  12(>.     The  writ  shall  be  directed  to  the  Sheriff  Reqiiirement 
of  any  county  in  which  property  of  such  defendant  may  be,  "^  ^^■'■^*' 
and  require  him  to  attach  and  safely  keep  all  the  property  of 

such  defendant  within  his  county  not  exempt  from  execution, 
or  so  much  thereof  as  may  be  sufficient  to  satisfy  the  plaintiff's 
demand,  the  amount  of  which  shall  be  stated  in  conformity 
with  the  complaint,  unless  the  defendant  give  him  security  byj.  c. 
the  undertaking,  of  at  least  two  sufficient  sureties,  in  an  amount 
sufficient  to  satisfy  such  demand,  besides  costs,  in  the  money  or 
currency  of  the  contract,  in  which  case  to  take  such  undertak- 
ing? Several  writs  may  be  issued  at  the  same  time  to  the 
Sheriffs  of  different  counties. 

Lavoaj-a  v.  Wise,  13  Nov.  21K). 

31 49.  Sec.  127.     The  rights  or  shares  which  the  defendant  May  be 
may  have  in  the  stock  of  any  corporation  or  company,  together  *^^*'^*^^' 
with  the  interest  and  profits  therein,  and  all  debts  due  such 
defendant,  and  all  other  property  in  this  state  of  such  defendant 

not  exempt  from  execution,  may  be  attached,  and  if  judgment  j.c. 
be  recovered,  be  sold  to  satisfy  the  judgment  and  execution. 

3150.  Sec  128.  The  Sheriff  to  whom  the  writ  is  directed  Writ, how 
and  delivered  shall  execute  the  same  without  delay,  and  if  the  ^''®^"**=*^- 
undertaking  mentioned  in  section  one  hundred  and  twent^^-six 

be  not  given,  as  follows :  First — Real  property  shall  be 
attached  by  lea\'ing  a  copy  of  the  writ  with  the  occupant  thereof  ; 
or,  if  there  be  no  occupant,  by  posting  a  co})y  in  a  conspicuous 
place  thereon,  and  filing  a  copy,  together  with  a  description  of  j.c. 
the  property  attached,  with  the  Recorder  of  the  county.  Sec- 
ond— Personal  property  capable  of  manual  delivery  shall  be 
attached  by  taking  it  into  custody.  Third — Stock  or  shares,  or 
interest  in  stock  or  .shares,  of  any  corporation  or  company,  shall 
be  attached  by  leaving  with  the  President,  or  other  head  of  the 
same,  or  the  Secretary,  Cashier,  or  managing  agent  thereof,  a 
copy  of  the  writ,  and  a  notice  stating  the  stock  or  interest  of  the 
defendant  is  attached  in  pursuance  of  such  writ.  Fourth — 
Debts  and  credits,  and  other  personal  property,  not  cai)able  of 
manual  delivery,  shall  be  attached  by  leaving  with  the  person 
owing  such  debts,  or  having  in  his  possession,  or  under  his 
control,  such  credits  or  other  personal  property,  a  copy  of  the 
writ,  and  a  notice  that  the  debts  owing  by  liim  to  the  defendant, 
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or  the  credits  and  other  personal  property  in  his  possession  or 
under  his  control,  belonging  to  the  defendant,  are  attached  in 
pursuance  of  such  writ. 

In  the  bands       3lSl.     Sec.  129.     Upon  receiving  information  in  writing 

persons?  from  the  plaintiff  or  his  attorney,  that  any  jierson  has  in  his 
possession,  or  under  his  control,  any  credits  or  other  personal 

J.  c.  property  belonging  to  the  defendant,  or  is  owing  any  debt  to 

defendant,  the  Sheriff  shall  serve  upon  such  person  a  copy  of 
the  writ,  and  a  notice  that  such  credits  or  other  property  or 
debts,  as  the  case  may  be,  are  attached  in  pursuance  of  such 
writ. 

Liability  of        3152.     Sec.  130.     All  pcrsous  having  in  their  possession, 

other  persons  ^j.  ^jj^j^r  their  coutrol,  any  credits  or  other  personal  property 
belonging  to  the  defendant,  or  owing  any  debts  to  the  defend- 
ant at  the  time  of  service  upon  them  of  a  copy  of  the  writ  and 

*'^'  notice,  as  provided  in  the  last  two  sections,  shall  be,  unless 

such  property  is  delivered  up  or  transferred,  or  such  debts  be 
paid  to  the  Sheriff,  liable  to  the  plaintiff  for  the  amount  of  such 
credits,  property,  or  debts,  until  the  attachment  be  discharged 
or  any  judgment  recovered  by  him  be  satisfied. 

Examination.  3153.  Sec.  131.  Ally  person  owiug  debts  to  the  defend- 
ant or  ha\4ng  in  his  possession  or  under  his  control  any  cr€?flit« 
or  other  personal  property  belonging  to  the  defendant,  may  be 
required  to  attend  before  the  court,  or  Judge,  or  a  referee 
appointed  by  the  court  or  Judge,  and  be  examined  on  oath 
respecting  the  same.  The  defendant  may  also  be  required  to 
attend  for  the  purpose  of  giving  information  respecting  his 

/.  c.  property,  and  may  be  examined  on  oath.     The  court  or  Judge 

may,  after  such  examination,  order  personal  property  capable 
of  manual  delivery  to  be  delivered  to  the  Sheriff  on  such  terms 
as  may  be  just,  having  reference  to  any  liens  thereon  or  claims 
against  the  same,  and  a  memorandum  to  be  given  of  all  other 
personal  property,  containing  the  amount  and  description 
thereof. 

Bivins  v.  Harris,  8  Xev.  153;  Birdifield  v.  Harris,  9  Xev.  3S2. 

Return  of  3154.     Sec.  132.     The  Sheriff  shall  make  a  full  inventory 

of  the  property  attached,  and  return  the  same  with  the  writ. 
To  enable  him  to  make  such  returns  as  to  debts  and  credits 
attached,  he  shall  request  at  the  time  of  service  the  party  owing 
the  debt,  or  having  the  credit,  to  give   him   a   memorandum 

J.  c.  stating  the  amount  and  description  of  each  ;  and  if  such  memo- 

randum be  refused,  he  shall. return  the  fact  of  refusal  with  the 
writ.  The  party  refusing  to  give  the  memorandum  may  be 
required  to  pay  the  costs  of  any  proceeding  taken  for  the  pur- 
pose of  obtaining  information  respecting  the  amount  and 
description  of  such  debt  or  credit. 

To  be  add.  3155.  Sec.  133.  If  any  of  the  property  attached  be  per- 
ishable, the  Sheriff  shall  sell  the  same  in  the  manner  in  which 
such  property  is  sold  on  execution.  The  proceeds  and  other 
property  attached  by  him  shall  be  retained  by  him  to  answer 
any  judgment  that  may  be  recovered  in    the   action,    unless 
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sooner  subject  to  execution  upon  another  judgment  recovered  J.  c. 
previous  to  the  issuing  of  the  attachment.     Debts  and  credits 
attached  maybe  collected  by  him,  if  the  same  can  be  done  with- 
out suit.     The  Sheriff's  receipt  shall  be  a  sufficient  discharge 
for  the  amount  paid. 

Newman  v.  Kane,  9  Xev.  234. 

3156.     Sec.  134.     If  any   personal  property   attached   becuimedby 
claimed  by  a  third  person  as  his  property,  the  Sheriff  may  sum-     ^  ^"*^* 
mon  a  jury  of  six  men  to  try  the  validity  of  such  claim  ;  and 
such  proceedings  shall  be  had  thereon,  with  the  like  effect,  asJ.  o. 
in  case  of  a  claim  after  levy  upon  execution. 

3137.     Sec.  135.     If  judgment  be  recovered  by  the  plaintiff,  ?"^^™^°*'^ 
the  Sheriff  shall  satisfy  the  same  out  of  the  property  attached 
by  him  which  has  not  been  delivered  to  the  defendant  or  a 
claimant,  as  hereinafter  provided,  or  subjected  to  execution  on 
another  judgment  recovered   previous   to  the  issuing  of  the 
attachment,  if  it  be  sufficient  for  that  purpose  :     First,  by  pay- 
ing to  the  plaintiff  the  proceeds  of  all  sales  of  perishable  prop- 
erty sold  by  him,  or  of  any  debts  or  credits  collected  by  him,  or  j.  c. 
so  much  as  shall  be  necessary  to  satisfy  the  judgment  ;  second, 
if  any  balance  remain  due,  and  an  execution  shall  have  been 
issued  on  the  judgment,  he  shall  sell  under  the  execution  so 
much  of  the  property,  real  or  personal,  as  may  be  necessary  to 
satisfy  the  balance,  if  enough  for  that  purpose  remain  in  his 
hands.     Notice  of  the  sales  shall  be  given,  and  the  sales  con- Notice  of 
ducted  as  in  other  cases  of  sales  on  execution.  ^'*^®- 

3168.  Sec  13G.  If ,  after  selling  all  the  property  attached  same. 
by  him  remaining  in  his  hands,  and  applying  the  proceeds, 
together  with  the  proceeds  of  any  debts  or  credits  collected  by 
him,  deducting  the  fees,  to  the  payment  of  the  judgment,  any 
balance  shall  remain  due,  the  Sheriif  shall  proceed  to  collect  such 
balance  as  upon  an  execution  in  other  cases.  Whenever  the  J.  c. 
judgment  shall  have  been  paid,  the  Sheriff,  upon  reasonable 
demand,  shall  deliver  over  to  the  defendant  the  attached  prop- 
erty remaining  in  his  hands,  and  any  proceeds  of  the  property 
attached  unappHed  on  the  judgment. 

3139.     Sec.  137.     If  the  execution  be  returned  unsatisfied,  ^^*"^5^j 
in  whole  or  in  part,  the  plaintiff  may  prosecute  any  undertaking 
given  pursuant  to  section  one  hundred  and  twenty-six,  or  section  j.  c. 
one  hundred  and  forty,  or  he  may  proceed  as  in  other  cases 
upon  the  return  of  an  execution. 

31 60.  Sec    138.      If    the   defendant   recover   judgment  judgment, 
against  the  plaintiff,  any  undertaking  received  in  the  action, 

ail  the  proceeds  of  sales  and  money  collected  by  the  Sheriff,  and  J-  c. 
all  the  property  attached  remaining  in  the  Sheriff's  hands,  shall 
be  delivered  to  the  defendant  or  his  agent ;  the  order  of  attach- 
ment shall  be  discharged  and  the  property  released  therefrom. 

3161.  Sec  139.  Whenever  the  defendant  sliall  have  ap- Discharge  of 
peared  in  the  action,  he  may  apply,  upon  reasonable  notice  to  »*^^*^»"«"*- 
the  plaintiff,  to  the  court  in  which  the  action  is  pending,  or  to 
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the  Judge  thereof,  for  an  order  to  discharp^e  the  attachment, 
wholly  or  in  part,  upon  the  execution  and  filing  of  the  under- 
taldng  mentioned  in  the   next  section.     Such   order  may  be 

J.  c.  granted  directing  the  release  from  the  operation  of  the  attach- 

ment, upon  the  filing  of  such  undertaking  and  the  justificatiou 
of  the  sureties  thereon,  if  required  by  the  2:)laintiff,  of  all  or 
uny  part  of  tlie  property,  money,  debts,  or  credits  attached,  as 
the  case  may  be.  All  the  proceeds  of  sales  and  moneys  col- 
lected by  tiie  Sheriti\  and  all  the  property  attached  remaining 
in  his  hands,  so  released,  shall  be  delivered  or  paid  to  the 
defendant  upon  the  filing  of  such  undertaking  an^i  making  such 
justilication,  if  required  by  the  plaintifi\ 

UD<ifHakinR       3162.     Sec.  140.     On  granting  such  Order,  the  court  or  the 

of  de^^'^^iaot.  j^^i^^  shall  require  an  undertaking  on  behalf  of  the  defendant, 
with  at  least  two  sureties,  residents  and  freeholders,  or  house- 
holders, in  the  county,  which  shall  be  tiled  to  the  effect,  in  case 
the  value  of  the  property  or  the  amount  of  money,  debts,  or 
credits  sought  to  be  released  shall  equal  or  exceed  the  amount 
claimed  by  the  phuntiff  in  the  complaint,  that  the  defendant 

J-  c.  will  pay  to  the  plaintiff  the  amount  of  the  judgment  which  may 

be  recovered  in  favor  of  the  plaintiff  in  the  action,  not  exceed- 
ing the  sum  specified  in  the  undertaking,  which  shall  be  at  least 
double  the  amount  so  claimed  by  the  plaintiff,  and  in  the  money 
or  currency  of  the  contract ;  or  to  the  effect,  in  case  the  value 
of  the  property  or  the  amount  of  money,  debts,  or  credits 
sought  to  be  released  shall  be  less  than  the  amount  so  claimed 
by  the  plaintiff,  that  the  defendant  will  pay  the  amount  of  such 
judgment,  to  the  extent  of  the  value  of  the  property,  or  amount 
of  money,  debts,  or  credits  sought  to  be  released,  not  exceed- 
ing the  sum  specified  in  the  undertaking,  which  shall  be  at 
least  double  the  amount  of  such  property,  money,  debts,  or  cred- 
its, and  in  the  money  or  currency  of  the  contract.  The  value 
of  the  property  sought  to  be  released,  if  disputed,  shall  be 
determined,  in  the  money  or  currency  of  the  contract,  by  the 
court  or  Judge  thereof,  upon  proof  or  by  a  sworn  appraiser  or 
sworn  appraisers,  not  exceeding  three,  to  be  appointed  by  the 
court  or  Judge  for  that  purpose.  Before  filing  the  undertiAing, 
the  defendant  shall  serve  a  'iopy  thereof  upon  the  plaintiff,  and 
if  the  plaintiff  re(iuire  a  justification  by  the  sureties,  he  shall 
give  notice  thereof  to  the  defendant  within  two  days  ;  or  at  the 
time  of  giving  notice  of  motion  for  an  order  to  discharge  the 
attachment,  the  defendant  may  in  his  notice  name  the  sureties, 
.  and  if  the  plaintiff  require  them  to  justify  he  shall  give  notice 
thereof  at  the  hciring  of  the  motion.  U  required,  the  sureties 
shall  justify  before  the  court  in  which  the  suit  is  pending,  or 
the  Judge  thereof,  after  reasonable  notice. 

Bowers  V.  Px'.'k,  2  N<^v.  VV.) :  Soawell  v.  (\)hn.  2  Xev. .".  H;  Lavca.za 
V.  Wisf.  i;;  Nov.  -JlK). 

Motion  for         3163.      Sec.    141.      The    defendant    may    also,  any  time 

dihchar^e.      bcforc  the  time  of  answering  expires,  apply  upon  motion,  upon 

reasonable  notice  to  the  plaintiff",  to  the  court  in  which  the 
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action  is  brought,  or  to  the  Judge  thereof,  for  the  discharge  of  J.  c. 
the  attachment,  on  the  ground  that  the  writ  was  improperly 
issued. 

3164.  Sec.  142.     If  the  motion  be  made  upon  affidavits  on  other 
the  part  of  the  defendant,  but  not  otherwise,  the  plaintiff  may  ^^'i^^^"*^®- 
oppose  the  same  by  affidavits  or  other  evidence,  in  addition  toj.  c. 
those  on  which  the  wiit  of  attachment  was  issued. 

3165.  Sec  143.     If  upon  such  application  it  shall  satisfac- of  writ, 
torily  appear  that  the  writ  of  attachment  was  improperly  issued,  j.  c. 

it  shall  be  discharged. 

3166.  Sec.  144.     The   Sheriff    shall   return    the   writ  of^«^*^^[^of 
attachment  with  the  summons,  if  issued  at  the  same  time  ;  other- 
wise within  twenty  days  after  its  receipt,  with  a  certificate  of  j.  c. 
his  proceeding  indorsed  thereon  or  attached  thereto. 

CHAPTER  5.— Deposit  in  court. 

3167.  Sec  145.     When  it  is  admitted,  by  the  pleading  or  May  order 
examination  of  a  party,  that  he  has  in  his  possession,  or  under '^^^*^^'"^' 
his  control,  any  money  or  other  thing  capable   of   delivery, 
which,  being  the  subject  of  litigation,  is  held  by  him  as  trustee 

for  another  party,  or  which  belongs  or  is  due  to  another  party, 
the  court  may  order  the  same,  upon  motion,  to  be  deposited  in 
court,  or  delivered  to  such  party,  upon  such  conditions  as  may 
be  just,  subject  to  the  further  direction  of  the  court. 

3168.  Sec  14G.     A  receiver  may  be  apjiointed  by  the  court  Appointment 
in  which  the  action  is  pending,  or  by  a  Judge  thereof  :     First  "*^  receiver. 
— Before  judgment,  provisionally,  on  the  application  of  either 

party,  when  he  establishes  a  prima  facie  right  to  the  property, 
or  an  interest  iu  the  property  which  is  the  subject  of  the  action, 
and  which  is  in  the  possession  of  an  adverse  party,  and  the 
property  or  its  rents  and  profits  are  in  danger  of  being  lost  or 
materially  injured  or  impaired.  Second — After  judgment  to 
dispose  of  the  property  according  to  the  judgment,  or  to  pre- 
serve it  during  the  pendency  of  an  appeal ;  and.  Third — In  such 
other  cases  as  are  in  accordance  with  the  practice  of  courts  of 
equity  jurisdiction. 

TITLE    VI. 

Of  the  (rial  and  judgment  in  civil  actions. 
CHAPTER  1. — Judgment  in  general. 

3169.  Sec  147.     A  judgment  is  the  final  determination  of  Judgment. 
the  rights  of  the  parties  in  the  action  or  proceeding,  and  may 

be  entered  in  term  or  vacation. 

California  Stiit<»  Tolcirraph  ri)m]>any  v.  Patterson,  I  Xcv.  MO: 
Mallcit  V.  l'in!«>  Sum  Mininix  Co.  1  Xcv.  iss;  ('arpcntor  v. 
.lolm^on  and  Wadddl,  1  Ncv.  :j;;2;  Van  Vlii't  v.  Olin,  1  Xcv. 
4^)o:  Sparrow  and  Trcncli  v.  Srron;^. 'J  Nov.  'M\2;  S(;it(»  v.  Vuyt 
National  Hank,  4  Xcv.  :W)^:  Smtt  v.  IIain«'s,  4  X('\\4„'f;:  R  ),'ei-s 
V.  Hatch,  8  Nev.  :>.'>;  AVinti-r  v.  AVintcr,  8  Nov.  r.'!>;  Van^^i(•klc  v. 
Ilaint's,  S  Xev.  Kit;  Peacock  v.  Leonard,  8  X'ev.  247;  Cain  v. 
Williams,  16  Xev.  420. 
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Several 
defendants. 


Extent  of 
relief. 


DiBmissal  of 
actiuu,  or 
nun-suit. 


3170.  Sec.  148.  Judgment  may  be  given  for  or  agaiDst 
one  or  more  of  several  plaintiffs  and  for  or  against  one  or  more 
of  several  defendants  ;  and  it  may,  when  the  justice  of  the  case 
requires  it,  determine  the  ultimate  rights  of  the  parties  on  each 
side,  as  between  themselves. 

3171.  Sec.  149.  In  an  action  against  several  defendants, 
the  court  may,  in  its  discretion,  render  judgment  against  one 
or  more  of  them,  leaving  the  action  to  proceed  against  the 
others  whenever  a  several  judgment  is  proper. 

Evans  v.  Cook,  11  Xev.  69. 

3172.  Sec  150.  The  relief  granted  to  the  plaintiff,  if 
there  be  no  answer,  shall  not  exceed  that  which  he  shall  have 
demanded  in  his  complaint ;  but  in  any  other  case  the  court 
may  grant  him  any  relief  consistent  with  the  case  made  by  the 
complaint  and  embraced  within  the  issue. 

3173.  Sec.  151.  An  action  may  be  dismissed,  or  a  judg- 
ment of  nonsuit  entered  in  the  following  cases  :  First — By  the 
plaintiff  himself  at  any  time  before  trial,  upon  the  payment  of 
costs,  if  a  counterclaim'  has  not  been  made.  If  a  provisional 
remedy  has  been  allowed,  the  undertaliing  shall  thereupon  be 
delivered  by  the  Clerk  to  the  defendant,  who  may  have  his 
action  thereon.  Second — By  either  party  upon  the  written 
consent  of  the  other.  Third — By  the  court  when  the  plaintiff 
fails  to  ai^pear  on  the  trial,  and  the  defendant  appears  and  asks 
for  the  dismissal.  Fourth — By  the  court  when  upon  trial  and 
before  the  final  submission  of  the  case  the  plaintiff  abandons  it. 
Fifth — By  the  court,  upon  motion  of  the  defendant,  when  upon 
the  trial  the  plaintiff  fails  to  prove  a  sufficient  case  for  the  jury. 
The  dismissal  mentioned  in  the  first  tAvo  subdivisions  shall  be 
made  by  an  entry  in  tlie  Clerk's  register.  Judgment  may  there- 
upon be  entered  accordingly.  In  every  other  case  the  judgment 
shall  be  rendered  on  the  merits. 

Sharon  v.  Miiiu<u;k,  G  Xev.  377;  Burns  v.  lltidefer,  15  Xev.  50. 


On  failure  to 
answer. 


CHAPTER  2. — Judgment  upon  failure  to  answer. 

3174.  Sec.  152.  Judgment  may  be  had,  if  the  defendant 
fail  to  answer  the  complaint,  as  follows  :  First — In  an  action 
arising  upon  contract  for  the  recovery  of  money  or  damages 
only,  if  no  answer  has  been  filed  with  the  Clerk  of  the  court 
within  the  time  specified  in  the  summons,  or  such  further  time 
as  may  have  been  granted,  the  Clerk,  upon  the  application  of 
the  plaintiff,  shall  enter  the  default  of  the  defendant,  and  imme- 
diately thereafter  enter  judgment  for  the  amount  specified  in 
the  summons,  including  the  costs,  against  the  defendant,  or 
against  one  or  more  of  several  defendants,  in  the  cases  provided 
for  in  section  thirty -two.  Second — In  other  actions,  if  no 
answer  has  been  filed  with  the  Clerk  of  the  court  within  the 
time  specified  in  the  summons,  or  such  further  time  as  may 
have  been  granted,  the  Clerk  shall  enter  the  default  of  the 
defendant ;  and  thereafter  the  plaintiff  may  apply,  at  the  first, 
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or  any  subsequent  term  of  the  court,  for  the  relief  demanded  in 
the  complaint.  If  the  taking  of  an  account,  or  the  proof  of 
any  fact,  be  necessary  to  enable  the  court  to  give  judgment,  or 
to  carry  the  judgment  into  effect,  the  court  may  take  the 
account,  or  hear  the  proof,  or  may,  in  its  discretion,  order  a 
reference  for  that  purpose.  And  where  the  action  is  for  the 
recovery  of  damages,  in  whole  or  in  part,  the  court  may  order 
the  damages  to  be  assessed  by  a  jury  ;  or  if,  to  determine  the 
amount  of  damages,  the  examination  of  a  long  account  be 
necessary,  by  a  reference,  as  above  provided.  Third — In 
actions  whore  the  service  of  the  summons  was  by  publication, 
the  plaintiff,  upon  the  expiration  of  the  time  designated  in  the 
order  of  publication,  may,  upon  proof  of  the  publication,  and 
that  no  order  has  been  filed,  apply  for  judgment ;  and  the  court 
shall  thereupon  require  proof  to  be  made  of  the  demand  men- 
tioned in  the  complaint,  and  if  the  defendant  be  not  a  resident 
of  the  state,  shall  require  the  plaintiff,  or  his  agent,  to  be 
examined  on  oath  respecting  any  payments  that  have  been 
made  to  the  plaintiff,  or  to  any  one  for  his  use,  on  account  of 
such  demand,  and  may  render  judgment  for  the  amount  which 
he  is  entitled  to  recover. 

Bnrlinir  v.  Ooo'lman,  1  Nev.  314;  May)!^*  v.  Oellor.  1  Nov.  233; 
Ballnnl  v.  Punrll.  1  Nov.  3i2;  Moars  v.  Jainos.  2  Xev.  'M2:  Kidd 
v.  The  Foiir-tweiitv  Min.  Co.,  3  Xev.  3^1  :  Haq.cr  v.  Mallorv,  4 
Xev.  448:  Elliot  v."  Ivers,  G  XeV.  287 ;  State  v.  C.  V.  &  C.  M.  Co., 
13  Xev.  11)4 ;  Ewing  v.  Jennings,  15  Xev.  370. 

CHAPTER  3. — Or  issues  and  the  manner  of  their  msposmoN. 

3173.     Sec.  153.     An  issue  arises  when  a  fact  or  conclusion  when  an 
of  law  is  maintained  by  the  one  party,  and  controverted  by  the  ^^^"^  *^^^*'- 
other.     Issues  are  of  two  kind  :    First,  of  law  ;  and  second,  of 
fact. 

3176.  Sec.  154.     An  issue  of  law  arises  upon  a  demurrer  or  uw. 
to  the  complaint,  or  an  answer  as  to  some  part  thereof. 

3177.  Sec  155.     An  issue   of  fact  arises:    First,  upon  a  or  fact, 
material    alle<j^ation    in    the    comj^laint,    controverted    by   the 
answer  ;  and,  second,  upon  new  matter  in  the  answer,  except 

an  issue  of  law  is  joined  therein. 

3178.  Sec.  15(5.     An  issue  of   law  shall   be  tried   by  the  or  uw,  how 
court  unless  it  be  referred,  upon  consent,  as  provided  in  chap-*^*®*^- 

ter  six  of  this  title. 

3179.  Sec.  157.     An  issue  of  fact  shall  be  tried  by  a  jury,  of  fact,  how 
unless  a  jury  trial  is  waived,  or  a  refen^iice  be  ordered,  as  pro-**^*^*^- 
vided  in  this  Act.     Where  tliere  are  issues,  both  of   law  and 

fact,  to  the  same  com2)laint,  the  issue  of  law  shall  be  first  dis- 
posed of. 

3180.  Sec  158.     The   Clerk  shall   enter   cases  upon  the  Entry  of 
calendar  of  the  court  according  to  the  date  of  the  issue,  unless '^**®*- 
otherwise  provided  by  rule  of  court. 

3181.  Sec.  159.     Either  party  may  bring  the  issue  to  trial, 
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Bronghtto     or  to  a  hearing,  and  in  the  absence  of  the  adverse  party,  unless 
the  court  for  good  cause  otherwise  direct,  may  proceed  with  his 
case  and  take  a  dismissal  of  the  action,  or  a  verdict,  or  judg- 
ment, as  the  case  may  require. 
Postpone-  3182.     Sec.  IGO.     A   motion   to  postpone   a   trial,  on  the 

mentor  trial. gj.Q^j^^  of  the  absence  of  evidence,  shall  only  be  made  upon 
affidavit  showing  the  materiality  of  the  evidence  exj^ected  to  be 
obtained,  and  that  due  diligence  has  been  used  to  procure  it. 
The  court  may  also  require  the  moving  party  to  state  upon 
affidavit  the  evidence  which  ho  expects  to  obtain  ;  and  if  the 
adverse  party  thereupon  admit  that  such  evidence  would  be 
given,  and  that  it  be  considered  as  actually  given  on  the  trial, 
or  offered  and  overruled  as  improper,  the  trial  shall  not  be 
postponed.  The  party  obtaining  the  postponement  of  a  trial 
shall  also,  if  required  by  the  adverse  party,  consent  that  the 
testimony  of  any  witness  of  such  adverse  party  who  is  in  attend- 
ance be  then  taken  by  deposition  before  a  Judge  or  Clerk  of 
the  court  in  which  the  case  is  pending,  or  before  such  Notary 
Public  as  the  court  may  indicate,  which  shall  accordingly  be 
done,  and  the  testimony  so  taken  may  be  read  on  the  trial  with 
the  same  effect,  and  subject  to  the  same  objections,  as  if  the 
witnesses  were  produced.  In  actions  involving  the  title  to 
mining  claims  and  quartz  ledger,  if  it  be  made  to  appear  to  the 
satisfaction  of  the  court  that  in  order  that  justice  may  be  done, 
and  the  action  fairly  tried  on  its  real  merits,  it  is  necessary  that 
further  developments  should  be  made,  and  that  the  party  ap- 
plying has  been  guilty  of  no  laches  and  is  acting  in  good  faith, 
the  court  shall  grunt  the  postponement  of  the  trial  of  the  action, 
giving  the  party  a  reasonable  time  in  which  to  prepare  for  trial. 
And  in  granting  such  postponement,  the  court  may,  in  its 
discretion,  annex  as  a  condition  thereto  an  order  that  the  party 
obtaining  such  postponement  shall  not,  pending  the  trial  of  the 
action,  remove  from  the  premises  in  controversy  any  valuable 
quartz  rock,  earth,  or  ores  ,  and  for  any  violation  of  an  order  so 
made,  the  court  or  the  Judge  thereof  may  punish  for  contempt, 
as  in  the  cases  of  violation  of  an  order  of  injunction,  and  may 
also  vacate  the  order  of  postponement. 

Clioate  it  BroAvn  v.  Bullion  Mining  Company,  1  Nov.  73;  O'Xeilv. 
N\*\v  York  ami  Silver  IVak  Mining  Co..  3  Xev.  141:  Bi'attv  v. 
SvivcsttT,  3  Nov.  2'JS:  Tinkum  v.  O'Xeale,  5  Nev.  ii3;  Silver 
Mining  Co.  v.  Fall,  G  Nev.  116. 

CHAPTER  4.— Trial  by  jury. 

ARTICLE   I. 

Formation  of  the  jury. 

Jnry  drawn.  3183.  Sec.  IGl.  When  the  actiou  is  called  for  trial  by 
jury,  the  Clerk  shall  prepare  separate  ballots  containing^  the 
names  of  the  jurors  summoned  who  have  appeared  and  not 
been  excused,    and  deposit   them  in  a   box.      He  shall  then 
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draw  from  the  box  twelve  names,  and  the  persons  whose  names 
are  drawn  shall  constitute  the  jury.  If  the  ballots  become  ex- 
hausted before  the  jury  is  com})lete,  or  if  for  any  cause  a  juror 
or  jurors  be  excused  or  discharpfed,  a  sufficient  number  of 
additional  jurors  shall  be  drawn  from  the  jury  box  and  sum- 
moned as  provided  by  law.  The  jury  shall  consist  of  twelve 
persons,  unless  the  parties  consent  to  a  less  number.  The 
parties  may  consent  to  any  number  not  less  than  four.  Such 
consent  shall  be  entered  by  the  Clerk  in  the  minutes  of  the 
trial.  If  either  party  to  the  action  shall,  prior  to  its  being  set  struck  jury. 
for  trial,  file  and  serve  upon  the  opjiosite  party  an  "ffi^^^'i^'itjjg^j^jj^jg^ 
showing?  that  property  or  money  of  more  than  the  value  of  ten 
thousand  dollars  is  involved  in  the  controversy,  together  with 
a  notice  that  he  will  demand  a  struck  juiy  for  the  trial  of  the 
same,  the  court  shall  at  the  time  of  setting  the  cause  for  trial, 
if  it  be  satisfied  that  said  amount  or  more  is  really  involved, 
and  if  the  party  demanding  such  struck  jury  shall  deposit  a 
sufficient  amount  to  pay  the  expenses  of  obtaining  the  same, 
make  an  order  that  the  cause  be  tried  by  a  special  struck  jury, 
which  shall  be  obtained  in  the  following  manner  :  The  Judge  atmck  jury, 
shall  proceed  forthwith  to  draw  from  the  jury  box  a  list  of  one^"^'®^^*^"^- 
hundred  names  of  jurors  therein  contained,  which  lift  shall  be 
opened  to  the  inspection  of  either  party  at  all  proper  times 
after  being  drawn.  At  a  time  to  be  appointed  by  the  court, 
not  less  than  twenty-four  hours  after  the  completion  of  such 
list,  the  parties  shall  be  required,  in  open  court,  to  strike  from 
such  list  one  name  alternately,  the  plaintiff  striking  first,  till 
there  shall  be  but  fifty  names  remaining.  Such  fifty  remaining 
jurors  shall  thereupon  be  summoned,  as  provided  by  law,  to 
appear  in  court  on  the  day  fixed  for  the  trial.  They  shall  not 
be  bound  to  attend  unless  when  summoned  they  are  paid  or 
tendered  their  fees  for  one  day's  attendance  and  mileage  from 
their  place  of  residence,  if  they  demand  it  When  the  ven-'reVenire,  how 
is  issued  for  said  jurors,  either  party  shall  have  the  right,  upon  *'^^''*' 
payment  of  his  fees,  to  demand  of  the  Clerk  a  duplicate  of  the 
venire,  and  he,  or  any  citizen  of  the  state  in  his  behalf,  may 
serve  the  same,  which  service  shall  have  the  same  effect  as  if 
made  by  the  Sheriff  of  the  county.  If  on  the  day  they  are 
directed  to  attend,  less  than  thirty  jurors  are  in  attendance,  or 
if  any  of  the  jurors  in  attendance  are  for  good  cause  or  by  con- 
sent of  the  parties  excused  by  the  court,  so  as  to  reduce  the 
number  below  thirty,  the  court  shall  thereupon,  if  either  party ' 
demand  it,  draw  from  the  jury  box  an  additional  list  of  names, 
not  less  than  double  the  number  so  deficient,  who  shall  be  sum- 
moned as  herein  provided  to  attend  forthwith  or  on  any  day  to 
which  the  trial  may  be  adjourned  ;  and  this  process  shall  be 
continued  till  there  are  at  least  thirty  jurors  for  the  i:)arties  to 
choose  from  ;  provided^  that  if  any  juror  disobey  the  sunmjons Proviso. 
to  attend,  the  court  shall,  if  either  party  demand  it,  compel  his 
attendance  by  attachment  before  summoning  additional  jurors, 
unless  the  court  be  satisfied  that  such  attendance  cannot  be 
enforced  within  a  reasonable  time.     When  the  attendance  of 
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strnok  jury,    not  less  than  thirty  jurors  is  secured,  unless  the  parties  consent 

how  f.»rmed.  ^^  ehoose  from  a  smaller  number,  said  jurors  may  be  sworn  and 
examined  by  the  parties  on  their  voir  dire,  and  after  such  exam- 
ination, the  plaintiff  first,  and  then  the  defendant,  shall  strike 
from  the  list  one  juror  alternately  till  the  number  is  reduced  to 
twelve,  or  such  less  number  as  the  parties  may  consent  to,  who 

Proviso.  shall  be  sworn  to  try  the  case  ;  provided ,  that  if  there  be  an 
uneven  number  of  jurors  to  be  stricken  off,  the  court  shall 
strike  off  the  last  one  ;  and  if  at  any  stage  of  the  proceedings  a 
party  unreasonably  delays  to  strike  off  a  juror  in  his  turn,  the 
court  shall  strike  for  such  party  so  delaying  to  strike. — -4s 
amended,  Stats.  1875,  G4. 

Tobeewora.  3184.  Sec.  102.  As  soou  as  the  jury  is  completed,  an  oath 
or  affirmation  shall  be  administered  to  the  jurors,  in  substance 
that  they,  each  of  them,  will  well  and  truly  try  the  matter  in 

issue  between ,  the  plaintiff,  and ,  the  defendant, 

and  a  true  verdict  render  according  to  the  evidence.  After  the 
oath  or  affirmation  has  been  administered  and  the  jury  has  been 
fully  impaneled,  it  shall  be  the  duty  of  the  court  to  order  the 
jury  into  the  custody  of  the  Sheriff,  or  other  officer  selected  by 
the  court,  and  the  jurors  shall  not  be  allowed  to  separate  or 
depart  from  the  custody  of  the  Sheriff  or  other  officer  until 
they  have  been  duly  discharged,  unless  by  the  consent  of  the 
parties  to  the  action.  It  shall  be  the  duty  of  the  Sheriff,  at  the 
charge  of  the  parties  to  the  action,  to  prej^are  suitable  and  Com- 
fortable apartments,  and  prepare  food  for  the  jury  pending  the 
trial. 

3185.  Sec.  1G3.  Either  party  may  challenge  the  jurors  ; 
but  when  there  are  several  parties  on  either  side,  they  shall 
join  in  a  challenge  before  it  can  be  made,  unless  the  court  other- 
wise order  or  direct.  The  challenges  shall  be  to  individual 
jurors,  and  shall  either  be  peremptory  or  for  cause.  Each 
party  shall  be  entitled  to  four  peremptory  challenges. 

FIcpsoii  V.  Sava^a^  Minin-jf  Co.,  3  Xev.  157  ;  Rstcs  v.  Richardson,  6 
Nov.  Vis. 

3186.  Sec.  1G4.  Challenges  for  cause  may  be  tal^en  on 
one  or  more  of  the  following  grounds  :  First — A  want  of  any 
of  the  qualifications  prescribed  by  statute  to  render  a  person 
competent  as  a  juror.  Second — Consanguinity  or  affinity  within 
the  third  degree  to  either  party.  Third — Standing  in  the  rela- 
tion of  debtor  or  creditor,  guardian  and  ward,  master  and 
servant,  employer  and  clerk,  or  principal  and  agent,  to  either 
party  ;  or  being  a  member  of  the  family  of  either  party  ;  or  a 
partner,  or  united  in  business  with  either  party  ;  or  being  secu- 
rity on  any  bond  or  obligation  for  either  party.  Fourth — Hav- 
ing sensed  as  a  juror  or  been  a  witness  on  a  previous  trial 
between  the  same  parties  for  the  same  cause  of  action  ;  or  being 
then  a  witness  therein.  Fifth — Interest  on  the  part  of  the  juror 
in  the  event  of  the  action,  or  in  the  main  question  involved  in 
the  action ;  except  the  interest  of  the  juror  as  a  member  or 
citizen  of  a  municipal  corj^oration.     Sixth — Having  formed  or 


Ohanenge. 


ChaUenge 
for  cuuse. 


J.  C. 
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expressed  an  unqualified  opinion  or  belief  as  to  the  merits  of 
the  action,  or  the  main  question  involved  therein  ;  provided, 
that  the  reading  of  newspaper  accounts  of  the  subject  matter 
before  the  court  shall  hot  disqualify  a  juror  either  for  bias  or 
opinion.  Seventh — The  existence  of  a  state  of  mind  in  the 
juror  evincing  enmity  against  or  bias  to  either  party. 

ScN-ti  )n  ItU  made  ap})lu-able  to  justice'  courts  bv  section  olS  of 
tliis  Act. 

3187.  Sec.  1G5.  Challenges  for  cause  shall  be  tried  by  challenge. 
the  court  The  juror  challenged,  and  any  other  person,  may  ^'^^*'^*''^' 
be  examined  as  a  witness  on  the  trial  of  the  challenge. 

ARTICLE    n. 

Conduct  of  the  trial. 

3188.  Sec  1G6.     If,  after  the  impaneling  of  the  jury,  and  Juror  becom. 
before  verdict,  a  juror  become  sick,  so  as  to  be  unable  to  per- ^"^  *^*^^' ' 
form  his  duty,  the  court  may  order  him  to  be  discharged.     In 

that  case,  the  trial  may  proceed  with  the  other  jurors,  or  a  new 
jury  may  be  sworn,  and  the  trial  begin  anew  ;  or  the  jury  may 
be  discharged,  and  a  new  jury  then  or  afterwards  impaneled. 

3189.  Sec.  1G7.     In  charging  the  jury  the  court  shall  state  charge  to 
to  them  all  matters,  of  law  which  it  thinks  necessary  for  their •^'^^' 
information  in  giving  their  verdict ;  and  if  it  state  the  testimony 

of  the  case,  it  shall  also  inform  the  jury  that  they  are  the  exclu- 
sive judges  of  all  questions  of  fact.  The  courl  shall  furnish  to 
either  party,  at  the  time,  upon  request,  a  statement  in  writing 
of  the  x^oints  of  law  contained  in  the  charge,  or  shall  sign,  at 
the  time,  a  statement  of  such  points  prepared  and  submitted  by 
the  counsel  of  either  party.  On  the  trial,  either  party  may 
require  the  Clerk  to  take  down  the  testimony  in  writing. 

Van  Valkonbii nrv.  TIulV,  1  Nov.  112:  Hn-uet  v.  Owen,  I  Nov.  404; 
Ilarvev  v.TbeSldcx  Silver  ^I.  Co.,  I  Nev.  o'll);  Slierinaii  v.  Dii- 
ley.  ;j  Nev.  21;  Lnbdell  v.  Hall,  :>  Xev.  507;  Van  VIeet  v.  Olin, 
4  Xev.  Do;  Dillev  v.  Sherman,  2  Xev.  (j7 ;  F.olxlell  v.  Sinii)son, 
2  Nev.  274;  Ilanly  v.  Tlie  Opliir  Co..  4  Xev.  ;iUl;  Brown  v. 
Jones,  ')  X'ev.  .H74 :  (Jerhau-'i-  \.  Xorth  British  (\)..  <>  Xev.  15; 
State  V.  >reniiinis.  (J  Xev.  !«►:):  Silv.'r  Mlnin^r  ('<^  v.  Fall  et  al., 
(i  Xev.  11(1;  Caple-^  v.  (\  P.  R.  li.  Co..  (>Xev.  2«;5:  Sharon  v. 
Minn'H-k,  6  X\'V.  :;77:  Johnson  v,  WelN.  Farj^o  it  Co.,  0  Xev. 
224:  Brown  v.  Lillie,  6  Xev.  2t4;  (ierhauscr  v.  Xortli  British  and 
.M.  Ins.  Co..  7  Xev.  174. 

3190.  Sec  168.     After  hearing  the  charge,  the  jury  may  jj^y  decide 
either  decide  in  court  or  retire  for  deliberation.     If  they  retire,  in  court  or 
they  shall  be  kept  together  in  a  room  provided  for  them,  or" 
some   other   convenient   place  under  charge   of  one  or  more 
officers,  until  they  agree  u})on  their  verdict  or  are  discharged  by 

the  court.     The  officer  shall,  to  the  utmost  of  his  ability,  keep  Duty  of 
the  jury  separate  from  other  persons.     He  shall  not  suffer  any  «ffl^«r. 
communication  to  be  made  to  them,  or  make  any  himself,  unless 
by  order  of  the  court  or  Judge,  except  to  ask  them  if  they  have 
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What  papers 
jury  may 
take. 


Return  of 
jury  for 
inbtructions. 


agi-eed  upon  their  verdict ;  and  he  shall  not,  before  the  verdict 
is  rendered,  communicate  to  any  person  the  state  of  their  de- 
May  appoint  liberations,  or  the  verdict  agreed   upon.      Each  party  to  the 
ronrHi'u  with   ^ctiou  uiay  appoint  one  or  more  persons,  one  of  whom  on  each  i 
oiiiuer.  side  shall  be  entitled  to  remain  with  the  officer  or  officers  in 

charp^e  of  the  jury,  and  to  be  present  at  all  times  when  any  com- 
munication is  had  with  the  jury,  or  any  individual  member 
thereof,  and  no  communication,  either  oral  or  written,  shall  be 
made  to  or  received  from  the  jurors,  or  any  of  them,  except  in 
,  the  presence  of  and  hearing  of  such  persons  so  selected  by  the 
parties  ;  and  in  case  of  a  written  communication,  it  shall  not  be 
deUvered  till  read  by  them. — As  amended,  Slats.  1875,  04. 

Cariui-han  v.  Ward,  8  Ncv.  30. 

.  3191.  Sec.  109.  Uiion  retiring  for  deliberation,  the  jury 
may  take  with  them  all  papers  (except  depositions)  which  have 
been  received  as  evidence  in  the  cause,  or  copies  of  such  papers 
as  ought  not,  in  the  opinion  of  the  court,  to  be  taken  from  the 
person  having  them  in  possession  ;  and  they  may  also  take  with 
them  notes  of  the  testimony,  or  other  proceedings  on  the  trial, 
taken  by  themselves  or  any  of  them,  but  none  taken  by  any 
other  person. 

3192.  Sec.  170.  After  the  jury  have  retired  for  delibera- 
tion, if  there  be  a  disagreement  between  them  as  to  any  part  of 
the  testimony,  or  if  they  desire  to  be  informed  of  any  point  of 
law  arising  in  the  cause,  they  may  require  the  officer  to  conduct 
them  into  court.  Upon  their  being  brought  into  court,  the 
information  required  shall  be  given  in  the  presence  of  or  after 
notice  to  the  parties  or  counsel. 

3193.  Sec.  171.  In  all  cases  where  a  jury  are  discharged, 
or  prevented  from  giving  a  verdict  by  reason  of  accident  or 
other  cause  during  the  progress  of  the  trial,  or  after  the  cause 
is  submitted  to  them,  the  action  may  be  again  tried,  immediately 
or  at  a  future  time,  as  the  court  shall  direct. 

3194.  Sec  172.  While  the  jury  are  absent,  the  court  may 
adjourn  from  time  to  time  in  respect  to  other  business,  but  it 
shall  nevertheless  be  deemed  oj^en  for  every  purpose  connected 
with  the  cause  submitted  to  the  jury  until  a  verdict  is  rendered 
or  the  jury  discharged.  The  couit  may  direct  the  jury  to  bring 
in  a  sealed  verdict  at  the  opening  of  the  court,  in  case  of  an 
agreement  during  a  recess  or  adjournment  for  the  day.  A  final 
adjournment  of  the  court  for  the  term  shall  discharge  the  jury. 

3195.  Sec.  173.  When  the  jury  have  agreed  upon  their 
verdict,  they  shall  be  conducted  into  court  by  tlie  officer  having 
them  in  charge  ;  their  names  shall  then  be  called,  and  they  shall 
be  asivcd  by  the  court,  or  the  Clerk,  w^hether  they  have  agreed 
upon  their  verdict ;  and  if  the  foreman  answer  in  the  affirmative, 
they  shall,  on  being  required,  declare  the  same. 

3196.  Sec  174.  If  the  verdict  be  informal  or  insufficient 
in  not  covering  the  whole  issue  or  issues  submitted,  the  verdict 
may  be  corrected  by  the  jury,  under  the  advice  of  the  court,  or 
the  jury  may  again  be  sent  out. 


Whendls- 
char^jeil  with- 
out verdict. 


Final 
aUjuurnmcnt. 


Verdict. 


May  be 
corrected. 
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3197.  Sec.  175.     When  the  verdict  is  given,  and  is  not  How 
informal  or  insufficient,  the  Clerk  shall  immeditttely  record  it'^*^®^^®^- 
in  full  in  the  minutes,  and  shall  read  it  to  the  jury,  and  inquire 

of  them  whether  it  be  their  verdict.  If  more  than  one-fourth 
of  the  jurors  disagree,  the  jury  shall  be  again  sent  out ;  but  if 
no  disagreement  be  expressed,  the  verdict  shall  b^  complete, 
and  the  jury  shall  be  discharged  from  the  case. 

ARTICLE  m. 

The  verdict, 

3198.  Sec.  176.     The  verdict  of  a  jury  is  either  general  verdict,  kind 
or  special.     A  general  verdict  is  that  by  which  they  pronounce*^'- 
generally  upon  all  or  any  of  the  issues,  either  in  favor  of  the 
plaintiff  or  defendant ;  a  special  verdict  is  that  by  which  the 

jury  find  the  facts  only,  leaving  the  judgment  to  the  court. 
The  special  verdict  shall  present  the  conclusions  of  fact,  as 
established  by  the  evidence,  and  not  the  evidence  to  prove 
them  ;  and  those  conclusions  of  fact  shall  be  so  presented  as 
that  nothing  shall  remain  to  the  court  but  to  draw  from  them 
conclusions  of  law. 

Knickerbocker  v.  Hall,  3  Xev.  104. 

3199.  Sec.  177.     In  an  action  for  the  recovery  of  money  Sune. 
only,  or  specific  real  property,  the  jury,  in  their  discretion,  may 
render  a  general  or  special  verdict.     In  all  other  cases  the  court 
may  direct  the  jury  to  find  a  special  verdict  in  writing  upon  all 

or  any  of  the  issues;  and,  in  all  cases,  may  instruct  them,  if 
they  render  a  general  verdict,  to  find  upon  particular  questions 
of  fact,  to  be  stated  in  writing,  and  may  direct  a  written  finding 
thereon.  The  special  verdict  of  finding  shall  be  filed  with  the 
Clerk  and  entered  upon  the  minutes.  Where  a  special  finding 
of  facts  shall  be  inconsistent  with  the  general  verdict,  the 
former  shall  control  the  latter,  and  the  court  shall  give  judg- 
ment accordingly. 

3200.  Sec.  178.     When  a  verdict  is  found  for  the  plaint- To  find 
iff,  in  an  action  for  the  recovery  of  money,  or  for  the  defendant,  J^Sve^°' 
when  a  counterclaim  for  the  recovery  of  money  is  established, 
exceeding  the  amount  of  the  i)laintiff's  claim  as  established,  the 

jury  shall  also  find  the  amount  of  the  recovery. 

Knickerbocker  V.  Hall,  '\  Xev.  104;  Allen  v.  Rcilly,  15  Xi'v.  4.V_>. 

3201.  Sec.  179.     In  an  action  for  the  recovery  of  specific  To  recover 
personal  property,  if  the  property  has  not  been  delivered  to  the  p,!^perty. 
plaintiff,  or  the  defendant,  by  his  answer,  claim  a  return  thereof, 

the  jury,  if  their  verdict  be  in  favor  of  the  plaintiff,  or  if  being 
in  favor  of  the  defendant,  they  also  find  that  he  is  entitled  to  a 
return  thereof,  shall  find  the  value  of  the  proj^erty,  and  may, 
ut  the  same  time,  assess  the  damages,  in  gold  coin,  if  any  are 
claimed  in  the  complaint  or  answer,  which  the  prevailing  party 
has  sustained  by  reason  of  the  taking  or  detention  of  such  " 
property. 

791 


Sec.  3202. 


CniL  Procedure. 


Entry  in 
miuutes. 


3202.  Sec.  180.  Upon  receiving  a  verdict,  an  entry  shall 
be  made  bv  the  Clerk  in  the  minutes  of  the  court,  specifvini?  the 
time  of  triiil,  the  numes  of  the  jurors  and  witnesses,  and  the 
verdict  ;  and  where  a  special  verdict  is  found,  either  the  judg- 
ment rendered  thereon,  or  if  the  case  be  reserved  for  argument 
or  further  consideration,  the  order  thus  reserving  it. 


CHAPTER  5.— Trial  by  court. 


Jury  trial 
may  be 
waived. 


Decision  of 
court. 


Chancery 
cases. 


3203.  Sec.  181.  Trial  by  jury  may  be  waived  by  theseT- 
eral  parties  to  an  issue  of  fact  in  actions  arising  on  contract, 
and,  with  the  assent  of  the  court,  in  otlier  actions,  in  the  man- 
ner followiui^^  :  First — By  failin*i^  to  appear  at  the  trial.  Sec- 
ond— By  written  consent,  in  person  or  by  attorney,  filed  with 
the  Cler.v.  Third — By  oral  consent  in  open  court,  entered  in 
the  minutes. 

3204.  Sec.  182.  Upon  the  trial  of  an  i.ssue  of  fact  bv  the 
court,  its  decision  shall  be  given  in  writing  and  filed  with  the 
Cleric,  within  ten  days  after  the  trial  took  place.  In  giving  the 
decision,  the  facts  found  and  the  conclusions  of  law  shall  be 
separately  stated.  Judgment  upon  the  decision  shall  be  entered 
accordingly. 

3203.  Sec  183.  On  a  judgment  upon  an  issue  of  law,  if 
the  taking  of  an  account  be  necessary  to  enable  the  court  to 
complete  the  judgment,  a  reference  may  be  ordered.  Chancery 
eases  may  be  tried  by  the  court,  with  or  without  the  finding  of 
a  jury,  upon' issues  formed  by  the  court. 

Br  >\vn  aiul  Ku^'ar  v.  Lillie.  (>  Nev.  177:  Lf>ckliart  v.  Markic,  2 
Xev.  2  )l:  ^re  v.  Yo!l  )\v  Ja  -k-'t  M.  C  ».  5  Nt'v.  4l.>:  WhitnDre 
V.  >Iii\\'nrk.:J  Nov.  2SS;  Vir/m  v.  Bnihiiker. 4  N'ev.  M:  Stau^v. 
M  inh:i:t:tn  (' >.,  4  N\n'.  :JL8;  Cjrbjtt  v.  Job.  5  Xev.  201;  L)wv. 
<.Yowii  Point,  2  Nev.  75. 


Order  of 
reference* 


Same. 


CHAPTER  G. — Of  references  and  trial  by  referee. 

3206.  Sec  184.  A  reference  may  be  ordered  upon  the 
agreement  of  tlie  parties,  filed  with  the  Clerk,  or  entered  in  the 
minutes  :  First — To  try  any  or  all  of  the  is.sues  in  an  action  or 
proceeding  whether  of  fact  or  of  law,  and  to  report  a  judgment 
thereon.  Second — To  ascx^tain  a  fact  necessary  to  enable  the 
court  to  proceed  and  determine  the  case. 

3207.  Sec.  185.  When  the  parties  do  not  consent,  the 
court  may,  upon  the  application  of  either,  or  of  its  own  motion, 
direct  a  referee  in  the  following  cases  :  First — When  the  trial 
of  an  issue  of  facts  requires  the  examination  of  a  long  account  on 
either  side  ;  in  which  case  the  referees  may  be  directed  to  hear 
and  decide  the  whole  issue,  or  report  upon  any  specific  question 
of  fact  involved  therein.  Second — When  the  taking  of  an 
account  is  necessary  for  the  information  of  the  court  before 
judgment,  or  for  carrying  a  judgment  or  order  into  effect. 
Third — When  a  question  of  fact,  other  than  upon  the  pleadings, 
arises  upon  motion  or  otherwise  in  any  stage  of  the  action ;  or, 
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Fourth — When  it  is  necessary  for  the  information  of  the  court 
in  a  special  proceeding. 

3208.  Sec.  IvSG.     A  reference  may  be  ordered  to  any  per- Reference, 
son  or  persons,  not  exceeding  three,  agreed  upon  by  the  parties. 

If  the  parties  do  not  agree,  the  (;ourt  or  Judge  shall  appoint 
one  or  more  referees,  not  exceeding  three,  who  reside  in  the 
county  in  which  the  action  or  proceeding  is  triable,  and  against 
whom  there  is  no  legal  objection. 

3209.  Sec.  187.     Either  party  may  object  to  the  appoint- Refetres, 
ment  of  any  person  as  referee  on  one  or  more  of  the  following  ^^^^^^°°  *°' 
grounds  :     First — A  want  of  any  of  the  qualifications  prescribed 

by  statute  to  render  a  person  competent  as  a  juror.  Second — 
Consanguinity  or  affinity  within  the  third  degree  to  either 
party.  Third — Standing  in  the  relation  of  guardian  and  ward, 
master  and  servant,  employer  and  clerk,  or  principal  and  agent 
to  either  party,  or  being  a  member  of  the  family  of  either  party, 
or  a  partner  in  business  with  either  party,  or  being  security  on 
any  bond  or  obligation  for  either  party.  Fourth — Having 
served  as  a  juror  or  been  a  witness  on  any  trial  between  the  same 
parties  for  the  same  cause  of  action,  or  being  then  a  witness  in 
the  cause.  Fifth — Interest  on  the  part  of  such  person  in  the 
event  of  the  action,  or  in  the  main  question  involved  in  the 
action.  Sixth — Having  formed  or  expressed  an  unqualified 
opinion  or  belief  as  to  the  merits  of  the  action.  Seventh — The 
existence  of  a  state  of  mind  in  such  person  evincing  enmity 
against  or  bias  to  either  party. 

.  3210.     Sec  188.     The  objections  taken  to  the  appointment  how  disposed 
of  any  person  as  referee  shall  be  heard  and  disposed  of  by  the  *^' 
court.     Affidavits  may  be  read  and  any  person  examined  as  a 
witness  as  to  such  objections. 

3211.  Sec  189.  The  referees  shall  make  their  report  Report  of 
within  ten  days  after  the  testimony  before  them  is  closed.  ^'^^*^''^***- 
Their  report  upon  the  whole  issue  shall  stand  as  the  decision  of 

the  court,  and  upon  filing  the  report  with  the  Clerk  of  the 
court,  judgment  may  be  enteied  thereon  in  the  same  manner  as 
if  the  action  had  been  tried  by  the  court.  The  decision  of  the 
referees  may  be  excepted  to  and  reviewed  in  like  manner  as  if 
made  by  the  court.  When  the  reference  is  to  report  the  facts, 
the  report  shall  have  the  effect  of  a  special  verdict. 

CHAPTER  7.— General  provisions  relating  to  tiuals. 

ARTICLE   I. 

Except  ions. 

3212.  Sec  190.     An   exception  is  an  objection  taken  at  Exceptions 
the  trial  to  a  decision  upon  a  matter  of  law,  whether  such  trial *^^^°®*^- 
be  by  jury,  court,  or  referees,  and  whether  the  decision  be  made 
during  the  formation  of  a  jury,  or  in  the  admission  of  evidence, 

or  in  the  charge  to  a  jury,  or  at  any  other  time  from  the  calling 
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How  taken. 


When 
implied. 


of  the  action  for  trial  to  the  rendering  of  the  verdict  or  decision. 
But  no  exception  shall  be  regarded  on  a  motion  for  a  new  trial, 
or  on  an  appeal,  unless  the  exception  be  material,  and  affect  the 
substantial  rights  of  the  parties. 

IV(>;»I('  V.  (il('as'>n.  1  Nov.  IT.'J;  Shorwood  v.  Sissn. ')  .Vev.  IJiO; 
C.iliill  V.  llii-^riiinan,  (>  Xi'V.  57;  Filzpatrick  v.  Fit/|»atri(  k,  «i 
Nov.  (;:{;  Sr-it*'  V.  Ulmal.'^,  (;  Nov.  :P2:  Sliamn  v.  Minii'Kk.  6 
Ncv,  '577;  Burns  v.  llodeier,  lo  Nov.  oO;  Nc*>l)itt  v.  CliHiului,  16 
Nev.  :v,). 

3213.  Sec.  191.  The  point  of  the  exception  shall  be  par- 
ticularly stated,  and  may  be  dolivered  in  writing  to  the  Judge, 
or,  if  the  party  require  it,  shall  be  written  down  by  the  Clerk. 
When  delivered  in  writing  or  written  down  by  the  Clerk,  it 
shall  be  made  conformable  to  the  truth,  or  be  at  the  time  cor- 
rected until  it  is  so  made  conformable.  When  not  delivered  in 
writing  or  written  down  us  above,  it  may  be  entered  in  the 
Judge's  minutes  and  afterwards  settled  in  a  statement  of  the 
case,  as  provided  in  this  Act  ;  provided^  that  if  the  Judge  shall 
in  any  case  refuse  to  allow  an  exception  in  accordance  with  the 
facts,  any  party  aggrievcNl  thereby  may  petition  the  supreme 
court  for  leave  to  prove  the  same,  and  shall  have  the  right  so  to 
do,  in  such  mode  and  manner  and  according  to  such  regula- 
tions as  the  supreme  court  may  by  rules  impose,  and  such  ex- 
ceptions as  are  allowed  by  said  supreme  court  shall  become  a 
part  of  the  record  of  the  cause. 

3214.  Seo.  192.  No  pjyticular  form  of  exception  shall  be 
required  ;  the  objection  shall  be  stated  with  so  much  of  the  evi- 
dence, or  other  matter,  as  is  necessary  to  explain  it,  but  no 
more,  and  the  whole  as  briefly  as  possible. 

3215.  Sec.  193.  When  a  cause  has  been  tried  by  the 
court,  or  by  referees,  and  the  decision  or  report  is  not  made  im- 
mediately after  the  closing  of  the  testimony,  the  decision  or 
report  shall  be  deemed  excepted  to  on  motion  for  a  new  trial  or 
on  appeal,  without  any  special  notice  that  an  exception  is  taken 
thereto. 

ARTICLE   n. 


New  trials. 


New  trial.  3216.     Sec.  191.     A  ncw  trial  is  a  re-examination  of  an 

issue  of  fact  in  the  same  court  after  a  trial  and  decision  by  a 
jury,  court,  or  referees. 
Forwhnt  3217.     Sec.  195.     The  former  vcrdict  or  other  decisioD  mav 

cuu.e  granted  1^^  vacatcd  aud  a  ncw  trial  granted  on  the  application  of  the 
party  aggrieved  for  any  of  the  following  causes  materially 
affecting  the  substantial  rights  of  such  party  :  First — Irregu- 
larity in  the  proceeding  of  the  court,  jury,  or  adverse  party,  or 
any  order  of  the  court  or  abuse  of  discretion  by  which  either 
party  was  prevented  from  having  a  fair  trial.  Second — Miscon- 
duct of  the  jury.  Third — Accident  or  surprise  which  ordinary 
prudence   could   not  have  guarded  against.     Fourth — Newly 
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discovered  e\ddence,  material  for  the  party  makinp^  the  applica- 
tion, which  he  could  not  with  reasonable  diligence  have 
discovered  and  produced  at  the  trial.  Fifth — Excessive  dam- 
ages, appearing  to  have  been  given  under  the  induence  of 
passion  or  prejudice.  Sixth — Insufficiency  of  the  evidence  to 
justify  the  verdict  or  other  decision,  or  that  it  is  against  law. 
Seventh — Error  in  law  occurring  at  the  trial  and  excepted  to  by 
the  party  making  the  application. 

Gray  v.  Harris  m,  1  Xev.  r)U2;  Lovey  v.  Farjxo,  1  Nov.  417;  Killip 
V.  Empire  ^lill  Co.,  2  Nev.  .Jl ;  McCiu^ky  v.  (uThauser.  2  Nev.  47; 
Lawn'iicc  v.  lUirnliain,  4  Xcv-.  -JUl ;  Scott  v.  Haines,  4  Nev.  42G; 
State  V.  Yellow  .facket.  5  Nev.,  415;  UiiIianN<ui  v.  .Jones  & 
Denton,  1  Nev.  In.');  (irei^ory  v.  Frotiiiiurliain,  1  Nev.  2.)a; 
Bryant  v.  Cai-son  Lnni!)erin^'  Co..  ,'J  N(?v.  ;ii'i:  Sacramento  and 
3»ri-re(litli  Minin;^  Companv  v.  Showers,  <i  Nrv.2:>l;  I'liiljtotts  v. 
Bla^del,  .S  Nev.  (U ;  Fiilti)ii  v.  Day.  «  Nev.  su :  Lil)l)y  v.  Daiton, 
*J  Nev.  2;i;  Street  v.  Lemon  M.and  M.  Co.,!)  Nev.  2Vl  ;  Slierman 
v.  Shaw.  9  Nev.  148;  Lami)nrtii  v.  Dalt<in.9  Nev.  GI:  State  ex  rel. 
Nevada  Orphan  A^yinm  v.  Haliock,  10  Nev,  37.'»;  Drown  v. 
Warren,  17  Nev.  417;  Simpson  v.  Oir^;,  1><  Nev.  2S;  Jones  v. 
Adams,  IS  Nev.  r,0;  Eld<'rv.  Frevert.  is  Nev.  27S;  Iloirmaii  v. 
Doseli,  IS  Nev.  .*)(;');  Sultan  v,  Sherwood,  IS  Nev,  4.")4 ;  Lake  v. 
Dentler,  Is  Nev.  o6l;  Howard  v.  Wintei-s,  ,*>  Nev.  o^l). 

3218.  Sec.  19G.     When  the  application  is  made  for  a  cause  Application, 
mentioned  in  the  first,  second,  third,  and  fourth  subdivisions  of  ^"^™*^*'- 
the  last  section,  it  shall  be  made  upon  affidavit ;  for  any  other 
cause,  it  shall  be  made  upon  a  statement  prepared  as  provided 

in  the  next  section. 

Rhod(,\s  v.  Williams,  12  Nev.  20. 

3219.  Sec.  197.  The  party  intending  to  move  for  a  new PrerequisiteB 
trial  shall  give  notice  of  the  same  as  follows  :  When  the  action  ^  "»«*»""  f^r. 
has  been  tried  by  a  jury,  witliin  five  days  after  the  rendition  of 

the  verdict,  and  when  the  action  has  been  tried  by  the  court  or 
by  a  referee,  within  ten  days  after  receiving  written  notice  of 
the  rendering  of  the  decision  of  the  Judge,  or  of  the  filing  the 
report  of  the  referee.  The  notice  shall  designate  generally  the 
grounds  upon  which  the  motion  will  be  made.  Within  five  days 
after  giving  such  notice  the  said  party  shall  prepare  and  file 
with  the  Clerk  the  affidavit  or  statement  required  by  the  last 
section.  A  copy  of  the  affidavit  shall  on  the  same  day  be  served 
on  the  adverse  part3\  The  party  preparing  the  statement  shall 
number  the  pages  and  lines  thereof,  and  after  having  filed  the 
same  with  the  Clerk,  and  had  such  filing  entered  and  indorsed, 
shall  serve  the  same  on  the  adverse  party  on  the  same  day,  who 
may  propose  anjendments  thereto,  referring  to  the  page  and 
line  of  the  statement,  and  sliall,  \vithin  ^\e  days  after  the  ser- 
vice on  him  of  the  statement,  file  his  amendment  with  the  Clerk, 
and  after  having  such  filing  entered  and  indorsed,  shall  on  the 
same  day  serve  the  same,  with  the  statement,  upon  the  moving 
party,  who  shall  within  five  days  thereafter  give  written  notice 
to  the  adverse  party  if  he  declines  admitting  the  amendments, 
or  they  shall  be  deemed  accepted.  At  any  time  thereafter  either 
party  may  have  the  statement  settled  by  the  Judge  or  referee 
upon  two  days'  notice  thereof  to  the  other  party.     If  no  affi- 
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Same.  davit  or  statement  be  filed  within  five  days  after  the  notice  for 

a  new  trial,  the  ru^hi  to  move  for  a  new  trial  shall  be  waived. 
When  the  notice  designates, as  the  ground  upon  which  the  motion 
will  be  made,  the  insufficiency  of  the  evidence  to  justify  the 
verdict  or  other  decision,  the  statement  shall  specify  the  particu- 
lars in  which  such  evidence  is  alleged  to  be  insuiiicient.  When 
the  notice  designates  as  the  ground  of  the  motion,  error  in  law 
occurring  at  the  trial  and  excepted  to  by  the  moving  party,  the 
statement  shall  specify  the  particular  errors  upon  which  the 
party  will  rely.  If  no  such  specifications  be  made,  the  state- 
ment shall  be  disregarded.  The  statement  shall  contain  so 
much  of  the  evidence  or  reference  thereto  as  may  be  necessary 
to  explain  the  particular  points  thus  specified,  and  no  more. 
AVhen  the  stat(;ment  is  agreed  to,  it  shall  be  accompanied  with 
the  certificate,  either  of  the  parties  themselves  in  fact  or  their 
attorney,  that  the  same  has  been  agreed  upon  and  is  correct. 
When  settled  by  the  Judge  or  referee,  it  shall  be  accompanied 
with  his  certificate  that  tiie  same  has  been  allowed  by  him  and 
is  correct.  When  no  amendments  have  been  filed,  the  state- 
ment shall  be  accompanied  Avitli  the  certificate  of  the  Clerk  of 
that  fact.  On  the  argument,  reference  may  also  be  made  to  the 
pleadings,  depositions,  and  documentary  evidence  on  file,  testi- 
mony taken  and  written  out  by  a  short-hand  reporter  authorized 
by  the  court  to  make  the  same,  and  the  minutes  of  the  court. 
If  the  application  be  made  upon  affidavits  filed,  the  adverse 
party  may  use  counter  affidavits  on  the  hearing.  Any  counter 
affidavits  shall  be  filed  with  the  Clerk,  and  copies  served  on  the 
moving  party,  at  least  two  days  previous  to  the  hearing.  The 
affidavits  and  counter  affidavits,  or  the  statement  thus  used  in 
connection  with  such  pleadings,  depositions,  documentary  evi- 
dence on  file,  testimony  taken  by  a  reporter,  and  minutes  of  the 
court  as  are  read  or  referred  to  on  the  hearing,  shall  constitute, 
without  further  statement,  the  papers  to  be  used  on  appeal  from 
the  order  granting  or  refusing  the  new  trial.  To  identify  the 
affidavits,  it  shall  be  sufficient  for  the  Judge  or  Clerk  to  indorse 
them  at  the  time  as  having  been  read  or  referred  on  the  hearing. 
To  identify  any  depositions,  documentary  evidence  on  file,  testi- 
mony taken  by  a  reporter,  or  minutes  of  the  court  read  or 
referred  to  on  the  hearing,  it  shall  be  sufficient  that  the  Judge 
designate  them  as  having  been  read  or  referred  to  in  his  certifi- 
cate to  be  for  that  purpose  by  him  made  thereon.  The  several 
periods  of  time  limited  may  be  enlarged  by  the  written  agree- 
ment of  the  parties,  or,  upon  good  cause  shown,  by  the  court 
or  the  Judge  before  whom  the  cause  was  tried. 

State  V.  Fir-t  Xatimial  Bank,  4  Xcv.  3.')8:  Caldwell  v.  Greelv. -"i 
Nev.  *J.')8;  Lof\-\vo(Hl  V.  Marsh,  :i  Nev.  138:  Overman  S.  M.<V. 
V.  Anieric^in  Mir.  Co..  7  Xev.  312  ;  Dean  v.  Pritehimk  9  Nov.  2:^: 
Thomas  v.  Sullivan,  11  Xev.  2M>:  I'lark  v.  Strouse  11  Xev.  70; 
Hans  .11  v.  Chia^ovi.-h,  l.'I  Xev.  :V)o;  Williams  v.  Kicj,  13  Xev. 
2:n  ;  lionVn  v.  Hcii'lcr.  1(»  Xev.  49;  Iowa  ^[.  Co.  v.  Bonanza,  16 
Xev.  05;  Suite  v.  Central  Paeitie  R.  K.  Co.,  17  Xov.iVJ;  KhitTV. 
Frevert.  IS  Xev.  27^;  Jones  v.  A(lain.s,  is  Xev.  00;  Simi^^m  v. 
0-L'.  IS  Xev.  28;  Flees,,ii  v.  Sava-e  M.  Co.,  3  Xev.  157;  Howard 
ct  al.  v.  Winters  et  al.,  3  Nev.  539;  Ellis  v.  C.  P.  R.  R.Co..5 
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Nev.  255:  Mc Williams  v.  ITerchiiian,  5  Nov.  263;  Corbett  v.  Job, 
5  Xev.  201;  White  v.  White,  6  Nev.  20;  (J  )rbett  v.  Swift,  6 
Nov.  194;  Killip  v.  Empire  Mill  Co.,  2  Xev.  34. 

3220.  Sec.  198.     The  application  for  a  new  trial  shall  be  Application, 
made  at  the  earliest  period  practicable  after  filing  the  affidavit  made. 

or  statement,  and  the  court  or  Judge  granting  or  refusing  a 
new  trial  shall  state  in  writing  generally  the  grounds  upon 
which  the  same  is  granted  or  refused. 

CHAPTER  8. — The  manner  of  giving  and  entering  judgment. 

3221.  Sec.  199.     When  trial  b}'  jury  has  been  had,  judg- judgment, 
ment  shall  be  entered  by  the  Clerk  in  conformity  to  the  verdict,  how  entered, 
within  twenty-four   hours   after  the   rendition  of  the  verdict, 
unless  the  court  order  the  case  to  be  reserved  for  argument  or 
further  consideration,  or  grant  a  stay  of  proceedings. 

Howard  v.  Rielmnls  S:  Kiclianls.  2  Xev.  I2x. 

3222.  Sec.  200.     When  the  case  is  reserved  for  argument  Argument. 
or  further  consideration,  as  mentioned  in  the  last  section,  it 

may  be  brought  by  either  party  before  the  court  for  argument. 

3223.  Sec.    201.     If  a   counterclaim,    established   at  the  counterclaim 
trial,  exceed  the  plaintiff's  demand,  so  established,  judgment 

for  the  defendant  shall  ba  given  for  the  excess  ;  or,  if  it  appear 
that  the  defendant  is  entitled  to  any  other  affirmative  relief, 
judgment  shall  be  given  accordingly. 

3224.  Sec.  202.     In  an  action  to  recover  the  possession  of  Recovery  of 
personal  property,  judgment  for  the  plaintiff  may  be  for  the  p^op'^rty. 
possession,  or  the  vulue  thereof,  in  case  a  delivery  cannot  be 

had,  and  damages  for  the  detention  or  the  value  of  the  use 
thereof.  If  the  property  has  been  delivered  to  the  plaintiff,  and 
the  defendant  claim  a  return  thereof,  judgment  for  the  defend- 
ant may  be  for  a  return  of  the  property,  or  the  value  thereof,  in 
case  a  return  cannot  be  had,  and  damages  for  taking  and  with- 
holding the  same,  or  the  value  of  the  use  thereof.  In  an  action 
on  a  contract  or  obligation  for  the  direct  payment  of  money, 
payable  in  a  specified  or  agreed  kind  of  money  or  currency, 
judgment  for  the  plaintiff,  whether  the  same  be  by  default  or 
ufter  verdict,  or  decision  of  the  court  or  referee,  may  follow  the 
contract  or  obligation,  and  be  made  x>'iyJihle  in  the  kind  of 
money  or  currency  therein  specified  or  thereby  agreed.  And  in 
an  action  against  any  person  for  the  recovery  of  money  received 
by  such  person  in  a  fiduciary  capacity,  or  to  the  use  of  another, 
judgment  for  the  plaintiff',  whether  the  same  be  by  default  or 
after  verdict,  or  decision  of  the  court  or  referee,  may  be  made 
payable  in  the  same  kind  of  money  or  currency  so  received  by 
such  person  ;  and  in  all  cases  of  damage  the  judgment  shall  be 
for  gold  coin. 

Lam'>?rt  V.  M^F.irliiil,  2  Nr.\  5^:  Oirk  v.  Xovali  L.  Sc  M.  Ci., 
n  Xev.  2o;>;  Millikni  v.  Sloat,  1  Xev.  r>7;j;  Fox  v.  B.ir.>t')\v  A 
GocKlinan,  1  X>v.  012;  Miller  v.  Cherry,  2  Xev.  100;  Linn  v. 
Minor,  4  Xev.  402. 
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3225.  Sec.  203.  The  Clerk  shall  keep  among  the  records 
of  the  court  a  book  for  the  entry  of  judgments,  to  be  called  the 
'*  judgment  book,"  in  which  each  judgment  shall  be  entered, 
and  shall  specify  clearly  the  relief  granted,  or  other  determina- 
tion of  the  action. 

3226.  Sec  204.  If  a  party  die  after  a  verdict  or  decision 
upon  any  issue  of  fact,  and  before  judgment,  the  court  may 
nevertheless  render  judgment  thereon.  Such  judgment  shall 
not  be  a  lion  on  the  real  property  of  the  deceased  party,  but 
shall  be  payable  in  the  course  of  administration  on  his  estute. 

3227.  Sec.  205.  Immediately  after  entering  the  judgment 
tlie  Clerk  shall  attach  together  and  file  the  following  papers, 
which  shall  constitute  the  judgment  roll  :  First — In  case  the 
complaint  be  not  answered  by  any  defendant,  the  summons, 
with  the  affidavit  or  proof  of  service,  and  the  complaint,  with 
the  memorandum  indorsed  on  the  complaint  that  the  default  of 
the  defendant  in  not  answering  was  entered,  and  a  copy  of  the 
judgment.  Second — In  all  other  cases  the  summons,  pleadings, 
and  a  copy  of  the  judgment,  and  any  orders  relating  to  a 
change  of  the  parties. 

3228.  Sec.  20G.  Immediately  after  filing  a  judgment  roll 
the  Clerk  sliall  make  the  proper  entries  of  the  judgment,  under 
appropriate  heads,  in  the  docket  kept  by  him,  and  from  the 
time  the  judgment  is  docketed  it  shall  become  a  lien  upon  all 
the  real  property  of  the  judgment  debtor  not  exempt  from  exe- 
cution in  the  county,  owned  by  him  at  the  time,  or  which  he 
may  afterwards  acquire,  until  the  said  lien  expires.  The  lien 
shall  continue  for  two  years,  unless  the  judgment  be  previously 
satisfied.  But  the  time  during  which  the  execution  of  the 
judgment  is  suspended  by  appeal  or  action  of  the  court  or  de- 
fendant shall  not  be  computed. 

Kastcrljrouk  v.  Upton,  1  Xcv.  39S. 

3229.  Sec  207.  The  docket  mentioned  in  the  last  section 
is  a  book  which  the  Clerk  shall  keep  in  his  office,  with  each 
page  divid(Hl  into  columns  :  Judgment  debtors  :  judgment  cred- 
itors ;  judgment ;  time  of  entry  ;  where  entered  in  judgment 
book;  appeals;  when  taken;  judgment  of  appellate  court; 
satisfaction  of  judgment  ;  when  entered.  If  judgment  be  for 
the  recovery  of  money  or  damages,  the  amount  shall  be  stated 
in  the  docket  under  the  he!id  of  judgment ;  if  the  judgment  be 
for  any  other  relief,  a  memorandum  of  the  general  ch.iracter  of 
the  relief  grmted  shall  be  stated.  The  names  of  the  defend- 
ants shidl  be  entered  in  the  docket  in  alphabetical  order. 

3230.  Skc.  208.  The  docket  ke])t  by  the  court  shall  be 
open  at  all  times  during  otfiee  hours  for  the  inspection  of  the 
public,  without  charge  ;  and  it  shall  be  the  duty  of  the  Clerk  to 
arrange  the  several  doc  :ets  kept  by  him  in  such  a  manner  as  to 
facdlitate  their  inspection. 

3231.  Sec.  21)0.  A  transcript  of  the  original  docket  certi- 
fied by  the  Clerk,  may  be  filed  with  the  iiecorder  of  any  other 
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county,  and  from  the  *time  of  the  filing  the  judgment  shall 
become  a  lien  upon  all  the  real  property  of  the  judgment  debtor 
not  exempt  from  execution  in  such  county,  owned  by  him  at 
the  time,  or  which  he  may  afterwards  acquire,  until  the  said 
lien  expires.  The  lien  shall  continue  for  two  years,  unless  the 
judgment  be  previously  satisfied.  But  the  time  during  which 
the  execution  of  the  judgment  is  suspended  by  appeal,  or  action 
of  the  court  or  defendant,  shall  not  be  computed. 

3232.  Sec.    210.     Satisfaction    of    a    judgment    may    be  satisfaction 
entered  in  the  Cleric's  docket  upon  an  execution  returned  satis- "^^  •^"'^^°^®"** 
fied,  or  upon  an  acknowledgment  of  satisfaction  filed  with  the 

Clerk,  made  in  the  manner  of  an  acknowledgment  of  a  convey- 
ance of  real  property,  by  the  judgment  creditor,  or  within  one 
year  after  the  judgment,  by  the  attorney,  unless  a  revocation  of 
his  authority  be  previously  filed.  Whenever  a  judgment  shall 
be  satisfied  in  fact,  otherwise  than  upon  execution,  it  shall  be 
the  duty  of  the  party  or  attorney  to  give  such  acknowledgment, 
and  upon  motion  the  court  may  compel  it,  or  may  order  the 
entry  of  satisfaction  to  be  made  without  it. 

Swecnev  v.  Hawthorne.  G  Nev.  120. 

TITLE  VII. 

All  the  provi.sions  of  this  title  relarivo  to  riic  <luties  of  the  Sheriff 
up  )n  exeiMition  luv  nuule  applicable  to  Constables  by  swtinii  oGO 
of  this  Act. 

Of  the  execution  of  the  judgment  in  civil  actions. 
CHAPTER  1.— The  execution. 

3233.  Sec  211.  The  party  in  whose  favor  judgment  is  Execution 
given,  may  at  any  time  within  five  years  after  the  entry  thereof ,  "^''^  *^*"®' 
issue  a  writ  of  execution  for  its  enforcement,  as  prescribed  in 

this  chapter. 

Ha«tiiifjs  V.  Johnson,  I  Nev.  613;  Hanier  v.  Kane,  7  Xev.  61 ;  Weil 
V.  Howard,  4  Xev.  3S4. 

3234.  Sec  212.     The  writ  of  execution  shall  be  issued  iupormof 
the  name  of  the  State  of  Nevada,  sealed  with  the  seal  of  the  writ, 
court,  and  subscribed  by  the  Clerk,  and  shall  be  directed  to  the 
Sheriff;  and  shall  intelligibly  refer  to  the  judgment,  stating  the 
court,  the  county  where  the  judgment  roll  is  filed,  the  name  of 

the  parties,  the  judgment,  and  if  it  be  for  money,  the  amount 
thereof,  and  the  amount  actually  due  thereon  ;  and  if  made 
payable  in  a  specified  kind  of  money  or  currency,  as  provided 
in  section  two  hundred  and  two,  the  execution  shall  also  state 
the  kind  of  money  or  currency  in  which  the  judgment  is  pay- 
able, and  shall  require  the  Sheriff  substantially  as  follows  : 
First,  if  it  be  against  the  property  of  the  judgment  debtor,  it 
shall  require  the  Sheriff  to  satisfy  the  judgment  with  interest, 
out  of  the  personal  property  of  such  debtor,  and,  if  sufticient 
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Same.  personal  property  cannot  be  found,  tlwen  out  of  his  real  prop- 

erty ;  or,  if  the  judgment  be  a  lien  upon  real  property,  then  out 
of  the  real  property  belonging  to  him  on  the  day  when  the 
judgment  was  docketed ;  or,  if  the  execution  be  issued  to  a 
county  other  than  the  one  in  which  the  judgment  was  recovered, 
on  the  day  when  the  transcript  of  the  docket  was  filed  iu  the 
office  of  the  Recorder  of  such  county,  "stating  such  day,  or  at 
any  time  thereafter  ;  second,  if  it  be  against  real  or  personal 
property  in  the  hands  of  the  personal  representatives,  heirs,  de- 
visees, legatees,  tenants  of  real  property,  or  trustees,  it  shall 
require  the  Sheriff  to  satisfy  the  judgment,  with  interest,  out  of 
such  property  ;  third,  if  it  be  against  the  person  of  the  judg- 
ment debtor,  it  shall  require  the  Sheriff  to  arrest  such  debtor, 
and  commit  him  to  the  jail  of  the  county  until  he  pay  the  judg- 
ment, with  interest,  or  be  discharged  according  to  law  ;  fourth, 
if  it  be  issued  on  a  'judgment  made  payable  in  a  specified  kind 
of  money  or  currency,  as  provided  in  section  two  hundred  and 
two,  it  shall  also  require  the  Sheriff  4;o  satisfy  the  same  in  the 
kind  of  money  or  currency  in  which  said  judgment  is  made 
payable,  and  the  Sheriff  shall  refuse  payment  in  any  other  kind 
of  money  or  currency  ;  and  in  case  of  levy  and  sale  of  the 
property  of  the  judgment  debtor,  he  shall  refuse  payment  from 
any  purchaser  at  such  sale  in  any  other  kind  of  money  or  cur- 
rency than  that  specified  in  the  excution  ;  the  Sheriff  collecting 
money  or  currency  in  the  manner  required  by  this  Act  shall 
pay  to  the  plaintiff,  or  party  entitled  to  recover  the  same,  the 
same  kind  of  money  or  currency  received  by  him,  and  in  case 
of  neglect  or  refusal  so  to  do,  he  shall  be  liable  on  his  official 
bond  to  the  judgment  creditor  in  three  times  the  amount  of  the 
money  so  collected  ;  fifth,  if  it  be  for  the  delivery  of  the  posses- 
sion of  real  or  personal  property,  it  shall  require  the  Sheriff  to 
deliver  the  possession  of  the  same,  particularly  describing  it,  to 
the  party  entitled  thereto,  and  may  at  the  same  time  require 
the  Sheriff  to  satisfy  any  costs,  damages,  rents,  or  profits, 
recovered  by  the  same  judgment  out  of  the  personal  property 
of  the  pirty  against  whom  it  was  rendered,  and  the  value  of  the 
property  for  which  the  judgment  was  recovered,  to  be  specified 
therein  ;  if  a  delivery  thereof  cannot  be  had,  and  if  sufficient 
personal  property  cannot  be  found,  then  out  of  real  property, 
as  provided  in  the  first  subdivision  of  this  section. 
Bullion  Miiiin.JT  <'o.  v.  CiYesus  Co.,  2  Nov.  lt>8. 
jndixraenton  3235.  Sec.  213.  AVhcu  a  Writ  of  executiou  is  issued  on  a 
^"^"*  *^^*'''*^' judgment  re'^overed  against  two  or  mare  persons,  in  an  action 
upon  a  joint  contract,  in  which  action  all  the  defendants  ^vere 
not  served  with  summons,  or  did  not  appear,  it  shall  direct  the 
Sheriff  to  satisfy  the  judgment  out  of  the  joint  property  of  all 
the  defendants,  and  the  individual  property  only  of  the  defend- 
ants who  were  served,  or  who  appeared  in  the  action.  In  ^^"^7 
respects  the  writ  shall  contain  the  directions  specified  in  subdi- 
visions one  and  four  of  the  last  section. 

3236.     Sec.  214.     The  execution  may  be  returnable  at  any 

800 


Civil  Procedure.  Sec.  3242. 

time  not  less  than  ten  nor  more  than  sixtv  davs  after  its  receipt  when 
by  the  Sheriff,  to  the  Clerk  with  whom  ^the  ^judgment  roll  isY'^'"'''^^^- 
tiled. 

Scftioiis  214,  21.">,  nnd  from  217  to  2.'56,  \ynth   inclusive,  aro  made 
applicable  to  jusliivs'  ciir..^^  by  scftiuii  -ViO  of  this  Act. 

3237.  Sec.  215.     Where  a  judgment  requires  the  payment  pnyniont  of 
of  money,  or  the  delivery  of  real  or  personal  property,  the  same  y^*^>'- 
shall  be  enforced  in  thoso  respects  by  execution. 

3238.  Sec  21G.     Where  it  requires  the  performance  of  other  acts, 
any  other  act,  a  certified  copy  of  the  judgment  may  be  served 

upon  the  party  against  whom  it  is  given,  or  upon  the  person  or 
ofl&cer  who  is  required  thereby,  or  by  law,  to  obey  the  same, 
and  his  obedience  thereto  enforced. 

3239.  Sec.  217.     Notwithstanding  the  death   of  a   party  Aft^r death 
after  the  judgment,  execution  thereon  may  be  issued,  in  case  of  "^  P^^^ty. 
the  death  of  the  plaintiff,  the  same  as  if  lie  were  living,  upon 

the  application  of  his  executor  or  administrator,  or  successor  in  j.  c. 
interest,  to  the  court  in  which  the  judgment  was  rendered,  and 
in  case  of  the  death  of  the  defendant,  if  the  judgment  be  for 
the  recovery  of  real  or  personal  property,  execution  may  be 
issued  against  such  property,  in  the  same  manner  and  with  the 
s'line  effect  as  if  he  were  still  living. 

3240.  Sec.  218.    Where  the  execution  is  against  the  prop- to  different 
erty  of  the  judgment  debtor,  it  may  be  issued  to  the  Slieriff  of '^""^^*'^' 
any  county  in  the  state.     AVhere  it  requires  the  delivery  of  real 

or  personal  property,  it  shall  be  issued  to  the  Sheriff  of  the  j.  c. 
county  where  the  property,  or  some  part  thereof,  is  situated. 
Executions  maybe  issued  at  the  same  time  to  different  counties. 

3241.  Sec.  219.     All  goods,  chattels,  moneys,  and  other  i-i able  to 
property,  real  and  personal,  of  the  judgment  debtor,  or  any  ^'^*^'"  **'"' 
interest  therein  of  the  judgment  debtor  not  exempt  by  law, 

and  all  property  and  rights  of  property  seized  and  held  under 
attachment  in  the  action,  shall  be  liable  to  execution.  Shares 
and  interests  in  any  corporation  or  company,  and  debts  and 
credits,  and  other  property  not  capable  of  manual  delivery,  j.  c. 
may  be  attached  in  execution,  in  like  manner  as  upon  wu'its  of 
attachment.  Gold  dust  and  bullion  shall  be  returned  by  the 
officer  as  so  much  money  collected,  at  its  current  value,  without 
exposing  the  sime  to  sale.  Until  a  levy,  i)roperty  shall  not  be 
affected  by  the  execration . 

3242.  Sec.  220.     If  the  property  levied  on  be  claimed  by  i»roporty 

a  third  person  as  his  property,  the  Sheriff  shall  summon  from  iiil'.'/ppity. 
his  county  six  persons  qualified  as  jurors  between  the  parties, 
to  try  the  validity  of  the  claim.  He  shall  also  give  notice  of  the 
claim  and  of  the  time  of  trial  to  the  plaintiff*,  who  nuiy  appear 
and  contest  the  claim  before  the  jury.  The  jury  and  the  wit- 
nesses shall  be  sworn  by  the  Slu'riff,  and  if  their  verdict  be  iuj.c. 
favor  of  the  claimant,  the  Sheriff  may  reliiKpiish  the  levy, 
unless  the  judgment  creditor  give  him  a  sufiicient  indemnity 
for  proceeding  thereon.  The  fees  of  the  jury,  the  Sheriff,  and 
the  witnesses  shall  be  paid  by  the  claimant,  if  the  verdict  be 
against  him  ;  otherwise  by  the  plaintiff. 
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Exempt  from     3243.     Sec.  221.     The  following  property  shall  be  exempt 
execution,      from  execution,  except  as  herein  otherwise  specially  provided: 
First — Chairs,  tables,  deslis,  and  books  to  the  value  of  one  hun- 
dred dollars  belonging  to  the  judgment  debtor.    Second— Neces- 
.  sary  household,  table,  and  litcheh  furniture  belonging  to  the 

judgment  debtor,  including  stove,  stovepipe,  and  stove  furniture, 
wearing  apparel,  beds,  bedding,  and  bedsteads,  and  pro^^sions 
and  firewood  actually  provided  lor  individual  or  family  use  suffi- 
cient for  one  month.  Third — The  farming  utensils  or  imple- 
•^  c.  ments  of  husbandry  of  the  judgment  debtor  ;  also,  two  oxen  or 

two  horses  or  two  mules  and  their  harness,  two  cows,  and  one  cart 
or  wagon,  and  food  for  such  oxen,  horses,  cows,  or  mules  for  one 
month  ;  also,  all  seed  grain  or  vegetables  actually  provided,  re- 
served, or  on  hand  for  the  purpose  of  planting  or  sowing  atanv 
time  within  the  ensuing  six  months,  not  exceeding  in  value  hvo 
hundred  dollars.  Fourth — The  tools  and  implements  of  a  me- 
chanic or  artisan  ne(;essary  to  carry  on  his  trade;  the  instruments 
and  chests  of  a  surgeon,  physician,  surveyor,  and  dentist,  neces- 
sary to  the  exercise  of  their  profession,  with  their  scientific  and 
professional  libraries,  and  the  law  libraries  of  an  attorney  or 
counselor,  and  the  libraries  of  ministers  of  the  gospel.  Fifth— 
The  cabin  or  dwelling  of  a  miner,  not  exceeding  in  value  the 
sum  of  iive  hundred  dollars  ;  also,  iiis  sluices,  pipes,  hose,  wind- 
lass, whim,  derrick,  cars,  pumps,  tools,  implements,  and  appli- 
ances necessary  for  carrying  on  any  kind  of  mining  operations, 
not  exceeding  in  value  the  aggregate  sum  of  hve  hundred  dol- 
lars, and  two  horses,  mules,  or  oxen,  with  their  harness,  and 
food  for  such  horses,  oxen,  or  mules  for  one  month,  when 
necessary  to  be  used  for  any  whim,  windlass,  derrick,  cur,  pump, 
or  hoisting  apparatus.  Sixth — Two  oxen,  two  horses,  or  two 
mules,  and  their  harness,  and  one  cart  or  wagon,  by  the  use  of 
which  a  cartman,  huci.ster,  peddler,  teamster,  or  other  laborer 
habitually  earns  his  living  ;  and  one  horse,  with  vehicle  and 
harness  or  other  equipments,  used  by  a  physician  or  surgeon  or 
minister  of  the  gospel  in  ma  King  his  professional  visits,  and  also 
food  for  such  oxen,  mules,  or  horses  for  one  month.  Seventh 
— One  sewing  machine,  not  exceeding  in  value  one  hundred  and 
fifty  dollars,  in  actual  use  by  the  debtcfr  or  his  family.  Eighth 
— All  lire  engines,  hooks  and  ladders,  with  the  carts,  trucks, 
and  carriages,  hose,  buclcets,  implements  and  apparatus  thereto 
appertaining,  and  all  furniture  and  uniforms  of  any  fire  com- 
pany or  department  now  existing,  or  which  may  be,  under  the 
laws  of  this  state,  hereafter  organized.  Minth — All  arms,  uni- 
forms, and  accoutrements  required  by  law  to  be  kept  by  any 
person.  Tenth — All  court  houses,  jails,  public  offices  and  build- 
ings, lots,  grounds,  and  personal  property  ;  the  fixtures,  furni- 
ture, books,  papers,  and  appurtenances  belonging  and  pertain- 
ing to  the  court  house,  jail,  and  public  offices,  belonging  to  any 
county  of  this  state  ;  all  cemeteries,  public  squares,  parks,  and 
places,  and  public  buildings,  town  halls,  public  markets,  build- 
ings for  the  use  of  the  fire  departments  and  military  orgauiza- 
tions,  and  the  lots  and  grounds  thereto  belonging  "and  apper- 

802 


Civil  Procedure.  Sec.  3245. 

taining,  owned  or  held  by  any  town  or  incorporated  city,  or 
dedicated  by  such  town  or  city  to  health,  ornament,  or  public 
use,  or  for  the  use  of  any  fire  or  military  company  now  existing, 
or  which  may  be,  under  the  laws  of  the  state,  hereafter  organ- 
ized. Eleventh — No  article  or  species  of  property  mentioned 
in  this  section  shall  be  exempt  from  execution  issued  upon  a 
judgment  recovered  for  its  price,  or  upon  a  mortgage  thereon. 

EhkT  V.  Williams.  H)  Xc'V.  416;  Himimersmith  v.  Averv,  18  Nev. 
225;  Kkler  v.  Frevert,  18  Xcv.  4KI. 

3244.  Sec  222.     The  Sheriff  shall  execute  the  writ  against  satisfaction 
the  property  of  the  judgment  debtor  by  levying  on  a  sulHcient^^' 
amount  of  property,  if  there  be  sufficient,  collecting  or  selling 

the  things  in  action,  and  selling  the  other  property,  and  paying 
to  the  plaintiff  or  his  attorneys  so  much  of  the  proceeds  as  will 
satisfy  the  judgment,  or  depositing  the  amount  with  the  Clerk  J.  c. 
of  the  court.  Any  excess  in  the  proceeds  over  the  judgment 
and  the  Sheriff^s  fees  shall  be  returned  to  the  judgment  debtor. 
When  there  is  more  property  of  the  judgment  debtor  than  is 
sufficient  to  satisfy  the  judgment  and  the  Sheriff's  fees  within 
the  view  of  the  Sheriff,  he  shall  levy  only  on  such  part  of  the 
property  as  the  judgment  debtor  may  indicate  ;  provided,  that 
the  judgment  debtor  may  indicate  at  the  time  of  the  levy  such 
part ;  and,  provided,  that  the  property  indicated  be  amply  suf- 
ficient to  satisfy  such  judgment  and  fees. 

Miller  V.  Cherrv,  2  Nev.  165;  Hastings  v.  Burning  Moscow  Co., 
2  Xcv.  100. 

3245.  Sec.  223.     Before  the  sale  of  property  on  execution,  Saie  of 
notice  thereof  shall  be  given  as  follows:     First — In  cases  of^*^®^"^' 
perishable  property,  by  posting  written  notice  of  the  time  and 
place  of  sale  in  three  public  places  of  the  township  or  city  where 

the  sale  is  to  take  place,  for  such  a  time  as  may  be  reasonable, 
considering  the  character  and  condition  of  the  property.  Sec- 
ond— In  case  of  other  personal  property,  by  posting  a  similar 
notice  in  three  public  places  of  the  township  or  city  where  the  j.  c. 
sale  is  to  take  place,  not  less  than  live  nor  more  than  ten  days, 
successively,  and,  in  case  of  sale  on  execution  issuing  out  of  a 
district  court,  by  the  publication  of  a  copy  of  said  notice  at  least 
once  a  week,  for  the  same  period,  in  a  newspaper,  if  there  be 
one,  in  the  county.  Third — In  case  of  real  property,  by  post- 
ing a  similar  notice,  particularly  describing  the  property,  for 
twenty  days,  successively,  in  three  public  places  of  the  town- 
ship or  city  where  the  property  is  situated,  and  also  where  the 
property  is  to  be  sold  ;  and  also  by  i)ublishing  a  copy  of  said 
notice  once  a  week,  for  the  same  period,  in  a  newspaper,  if  there 
be  one,  in  the  county  ;  provided,  that  the  co-it  of  such  publica- 
tion shall  in  no  cuso  exc(ied  the  sum  of  two  dollars  and  fifty 
cents 'per  square  for  the  first  insertion  and  one  dollar  per  stpiare 
for  each  subsequent  insta^tion  ;  and,  provided  farther,  that  in 
any  case  where  the  paper  authorized  by  this  Act  to  publish  such 
notice  of  sale  shall  neglect  or  refuse,  from  any  cause,  to  make 
such  publication,  then  the  posting  of  notices,  as  provided  in  the 
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preceding  section  of  this  Act,  shall  be  deemed  sufficient  notice  ; 
proruJrd  fiirlher,  notices  of  the  sale  of  property  on  execution, 
upon  a  judpfiuent  for  any  sum  less  than  live  hundred  dollars, 
exclusive  of  costs,  shall  be  j^iven  only  by  postin<(  in  three  j)ublic 
places  in  the  county,  one  of  which  notices  shall  be  posted  at  the 
court  house. — Ai^  auiciuUd,  SfdL^.  1S7;J,  75. 
Seiijunwith-       3246.     Sec.  224.     An  ofhcer  selliu^i;   witliout     the  notice 
outLotnt'.      prescribed  by  the  hist  section,  shall  forfeit  five  hundred  dollars 
to  the  a^LTrieved  party,  in  addition  to  his  actual  damaLj'es  ;  and 
'^'^  a  p(»rson  willfully  ta'-.in;^^  down   or   defacin^^  the  notice  posted, 

if  done  before  the  sale  or  the   satisfaction  of   the  jud^'uient  (if 
the  judf^ment  be  satislied  before  salej,  shall  forfeit  live  hundred 
dollars  to  the  aggrieved  i)arty. 
snic^,  how         3247.     Sec.   2*25.     All  sales  of  property   under   execution 
™'^*^'"  shall  be  made  at  auction  to  the  highest  bidder,  and  shall  be 

made  between  the  hours  of  nine  in  the  morning  and  five  in  the 
afternoon.  After  sullicient  property  hus  been  sold  to  satisfy 
the  execution,  no  more  shall  be  sold.  Neither  the  officer  hold- 
ing the  execution  nor  his  dex:>uty  shall  become  a  purchaser,  or 
be  interested  in  any  purchase  at  such  sale.  AVhen  the  sale  is  of 
personal  proi)erty  capable  of  manual  'delivery,  it  shall  be  in 
J.  c.  view  of  those  who  attend  the  sale,  and  be  sold  in  such  parcels 

as  are  li.x(4y  to  bring  the  highest  price  ;  and  when  the  sale 
is  of  real  property,  and  consisting  of  several  known  lots  or  par- 
cels, they  shall  be  sold  sepaiately,  or  when  a  portion  of  such 
real  pro])erty  is  claimed  by  a  third  person,  and  he  requires  it 
to  be  sold  separately,  such  portion  shall  be  thus  sold.  All 
sales  of  real  jn-operty  shall  be  made  at  the  court  house  of  the 
county  in  which  the  property  or  some  part  thereof,  is  situated. 
The  judgment  debtor,  if  present  at  the  sale,  may  also  direct  the 
order  in  which  property,  real  or  personal,  shall  be  sold.  When 
such  property  consists  of  several  known  lots  or  parcels,  or  of 
articles  which  can  be  sold  to  advantage  separately,  the  Sheriff 
shall  be  bound  to  follow  such  directions. 

All  s:il(^  of  rrnl  ]•:<»[)  Tty  on  oX'-'-ution  is-uod  out  <>f  jnstict^s' 
cnnrts  ^Il.■lll  In'  male  at  or  upon  tiu*  proiHTty  sold.  Set-iion  .'•^lo 
<)frlii>  Act. 

Property  to  3248.  Sec.  22().  If  a  purchaser  refuse  to  pay  the  amount 
bid  by  him  for  property  struck  off  to  him  at  a  sale  under  exe- 
cution, the  officer  may  again  sell  the  property  to  the  highest 
bidder,  after  again  giving  the  notice  hereinbefore  provided  ;  and 

I.  c.  if  any  loss  be  occasioned  thereby  from  the  purchaser  refusing 

to  pay  his  bid,  the  officer  may  recover  the  amount  of  such  loss, 
with  costs,  for  the  benetit  of  the  party  aggrieved,  by  motion 
upon  previous  notice  of  live  days  to  such  purchaser,  before  any 
court  of  competent  jurisdiction. 

Enforced  3249-     Sec.  227.     Such  court  shall  proceed  in  a  summary 

paymtiit.  manner  in  the  hearing  and  disposition  of  such  motion,  and  give 
judgment  and  issue  (^x(Hnition  therefor  forthwith,  but  the  refus- 

j.  c.  ing  purchaser  may  claim  a  jury.     And  the  same  ])roceeding's 

may  be  had  against  any  subsequent  purchaser  who  shall  refuse 
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to  pay,  and  the  officer  may,  in  his  discretion,  thereafter  reject 
the  bid  of  any  j^erson  so  refusing. 

Swi'i'iK'V  V.  llawrlionu',  0  Xcv.  II'!). 

3250.     Si:c.  228.     The  two  preceding  sections  shall  not  be  QQicer  Uabie. 
construed   to  nia^:e  the  officer  liiible   for  any  more   than    the 
amount  bid  by  the  si'cond  or  subsecpient  purchaser,  and  theJ.c. 
amount  collected  from  the  purcjhaser  refusing  to  pay. 

3231.  Se(\  220.     When    the   purclriser   of   any    personal  Cfrtmcate  of 
property  capable  of  manual    delivery   shall  pay  the  purchase  •'^'^^• 
money,  the  officer  making  the  sale  shall  deliver  to  the  purcliasca* 

the  property,  and  if  desired  sliall  execute  and  dt^iver  to  him  aj.  c. 
certiiicate   of   tlie  sale  and    payment.      Such  certificate   shall 
convey  to  the  purchaser  all  the  right,  title,  and  interest  which 
the  debtor  had  in  and  to  such  proi)erty  on  the  day  the  execution 
was  levied. 

3232.  Sec.  230.     When   tlie  purchaser   of   any  personal  same, 
property  not  capable  of  manual  delivery  shall  pay  the  purchase 
money,  tlie  officer  ma'dng  the  sale  shall  execute  and  deliver  to 

the  purchaser  a  certiiicate  of  sale  and  payment.     Such  certiti-j.  c. 
cate  shall  convey  to  the  purchaser  all  right,  title,  and  interest 
which  the  debtor  had  in  and  to  such  property  on  the  day  the 
execution  was  levied. 

3233.  Sec  231.     Upon  a  sale  of  real  property,  the  pur-snieof  real 
chaser  sliall  be  substituted  to  and  accpiire  all  the  right,  title,  *^^*'*^^' 
interest,  and  claim  of  the  judgment  tlebtor  thereto  ;   and  when 

the  estate  is  less  than  a  leasehold  of  two  years  unexpired  term, 
the  sale  shall  b(?  absolute.  In  all  other  cases  the  real  property 
shall  be  subject  to  redemj^tion,  as  provided  in  this  chapter,  j.o. 
The  ofhcer  shall  give  to  the  purchaser  a  certificate  of  the  sale 
containing  :  First — \  particular  descri])tion  of  the  real  prop- 
erty sold.  Second — The  price  bid  for  each  distinct  lot  or  parcel. 
Third — The  whole  price  paid.  Fourth — When  subject  to  re- 
demption it  shall  be  so  stated  ;  and  when  the  judgment,  under 
which  the  sale  has  been  made,  is  made  payable  in  a  specified 
kind  of  money  or  currency,  the  certiiicate  shall  also  state  the 
kind  of  money  or  currency  in  which  said  redemption  may  be 
made,  which  shall  be  the  same  as  that  specified  in  the  judg- 
ment. A  duplicate  of  such  certificate  shall  be  tiled  by  the  officer 
in  the  office  of  the  County  Recorder  of  the  (HKinty. 

3234.  Sec.  232.     Property  sold  subject  to  redemption,  as  whon  snbject 
provided  in  the  last  section,  or  any  part  sold  separately,  mivbe  *"''*''^*'"^p'^'^° 
redeemed  in  the  manner  hereinafter  provided  by  the  following 
persons,  or  their  successors  in  interest :     First — The  judgment 

debtor,  or  his  successor  in  interest,  in  the  whole  or  any  part  of 
the  property.  Second — A  creditor  having  a  lien  by  judgment  j.c. 
or  mortgage  on  the  pro])erty  sold,  or  on  some  share  or  part 
thereof,  subsequent  to  that  on  which  the  })roperty  was  sold. 
The  persons  mentioned  in  the  second  subdivision  of  this  section 
are,  in  this  chapter,  termed  redemptioners. 

3235.  Sec.  233.     The  judgment  debtor  or  a  redemptioner 
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Rf^uemption,  Diiiy  redeem  the  property  from  the  purchaser  within  six  months 

how  luide.  ij^fiijY  the  siile,  on  paying'  the  purchaser  the  amount  of  his  pur- 
chase, in  the  kind  of  money  or  currency  specified  in  the  judg- 
ment, if  any  be  specitied,  with  eii,^hteen  per  cent,  thereon  in 
addition,  to^^other  with  the  amount  of  any  assessment  or  taxes 
which  the  purchaser  may  have  paid  thereon  after  the  purchase, 
and  interest  on  such  amount ;  and  if  the  purchaser  be  also  a 
creditor,  havin*^  a  lien  prior  to  that  of  a  redemptioner  other 
tlian  the  jud^i^ment  under  which  the  purchase  was  made,  the 
amount  of  such  lien,  with  interest. 

Same.  3236.     Sec.  234.     If   the   property   be  so  redeemed  by  a 

redeiuptioner,  either  the  judgment  debtor  or  another  redemp- 
tioner may,  within  sixty  days  after  the  last  redemption,  again 
redeem  it  from  the  last  redemptioner,  on  paying  the  sum  paid 
on  such  List  redemption,  with  four  i)er  cent,  thereon  in  addition, 
and  the  amount  of  any  assessments  or  taxes  which  the  said  last 
redemptioner  may  have  paid  thereon  after  the  redemption  by 
him,  with  interest  on  such  amount,  and,  in  addition,  the  amount 
of  any  liens,  held  by  said  last  redemptioner  prior  to  his  own, 
with  interest ;  provided,  that  the   judgment   under  which  the 

J.  c.  property  was  sold  need  not  be  paid  as  a  lien.     The  property 

may  be  again,  and  as  often  as  the  debtor  or  a  redemptioner  is 
so  disposed,  redeemed  from  any  previous  redemptioner  within 
sixty  days  after  the  last  redemption,  Avitli  four  per  cent,  thereon 
in  addition,  and  the  amount  of  any  assessments  or  taxes  which 
the  last  previous  redemptioner  paid  after  the  redemption  by 
him,  with  interest  thereon,  and  the  amount  of  any  liens  other 
than  the  judgment  under  which  the  property  Avas  sold,  held  by 
the  said  last  redemptioner  previous  to  his  own,  with  interest. 
Notice  of  redemption  shall  be  given  to  tlie  Sheriff.  If  no 
redemption  be  made  within  six  months  after  the  sale,  the  pur- 
chaser or  his  assignee  shall  be  entitled  to  a  conveyance,  or  if 
the  property  be  so  redeemed,  whenever  sixty  days  have  elapsed 
and  no  other  redemption  has  been  made,  and  notice  thereof 
given,  and  the  time  for  redemption  shall  have  expired,  the  last 
redemptioner  or  his  assignee  shall  be  entitled  to  the  Sheriff's 
deed.  If  the  debtor  redeem  at  any  time  before  tlie  redemption 
expires,  the  effect  of  the  sale  shall  be  terminated  and  he  be 
restored  to  his  estate. 

Zabriskie  v.  Meade,  2  Xev.  2H5. 

Same.  3257.     Scc.  235.     The  payment  mentioned  in  the  two  last 

sections  miy  be  uiade  to  the  purchaser  or  redemptioner,  as  the 
case  m;iy  be,  or  for  him  to  the  olhcer  who  made  the  sale  ;  and  a 
tender  of  the  mouey  shall  be  equivalent  to  payment  so  far  as  to 
effi'ct  a  redemption  of  the  property,  and  all  sucli  payments  or 
tender  shall  be  made  in  the  kind  of  money  or  currency  in  which 
the  last  redemption  was  made,  and  in  which  the  lien  of  such 

i-  c.  redemption  was  payable.     A  person  desiring  to  redeem  may 

demand  of  the  purchaser,  or  last  redemptioner,  or  his  attorney 
in  fact,  if  he  be  absent  from  the  county  in  which  the  property 
is  situate,  a  statement  in  writing  of  all  his  claims   and  liens 
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against  the  property  to  be  paid  on  redemption,  specifying  each 
item  ;  and  if  he  fail  to  furnish  said  strtemeut  within  three  days, 
then  it  shall  only  be  necessary  to  a  redem])tion  to  pay  or  tender 
the  amount  of  the  bid  or  the  last  redemption,  as  the  case  may 
be,  with  the  percentage  allowed  added  thereto. 

3258.  Sec.  230.     A   redemptioner   shall   produce   to  the  same, 
officer  or  person  from  whom  he  seeks  to  redeem,  and  serve  with 

his  notice  to  the  Sheriff :  First,  a  copy  of  the  docket  of  the 
judgment  under  which  he  claims  the  right  to  redeem,  certified 
by  the  Clerk  of  the  court,  or  of  the  county  w^here  the  judgment 
is  docketed  ;  or  if  he  redeem  upon  a  mortgage  or  other  lien,  a  j.  c. 
note  of  the  record  thereof  certified  by  the  Recorder ;  second,  a 
copy  of  an  assignment  necessary  to  establish  his  claim,  verified 
by  the  affidavit  of  himself  or  of  subscribing  witnesses  thereto  ; 
and,  third,  an  affidavit  by  himself,  or  his  agent,  showing  the 
amount  then  actually  due  on  the  lien. 

3259.  Sec.  237.     Until  the  expiration  of  the  time  allow^ed  waste  may 
for  redemption,  the  court  may  restrain  the  comu)ission  of  waste 

on  the  property,  or  may  appoint  a  receiver  to  ta^e  charge  of 
the  property,  or  the  proceeds  thereof,  by  order  granted  with  or 
without  notice,  on  the  aj^plication  of  the  purchaser  or  the  judg- 
ment creditor.  But  it  shall  not  be  deemed  waste  for  the  per- 
son in  possession  of  the  property  at  the  time  of  sale,  or  entitled 
to  possession  tifterwards,  during  the  period  allowed  for  rtnlemp- 
tion,  to  continue  to  use  it  in  the  same  manner  in  which  it  was 
previously  used  ;  or  to  use  it  in  the  ordinary  course  of  hus- 
bandry ;  or  to  make  necessary  repairs  of  buildings  thereon  ;  or 
to  use  wood  or  timber  on  the  property  therefor  ;  or  for  the 
repair  of  fences  ;  or  for  fuel  in  his  family  while  he  occupies  the 
property. 

3260.  Sec.  238.     The  purchaser  from  the  time  of  a  sale  Rents  and 
until  a  redemption,  and   a   redemptioner  from  the  time  of  bisP^**^*^* 
redemption  until  another  redemption,  shall  be  entitled  to  receive 

from  the  tenant  in  possession,  the  rents  of  the  property  sold, 
or  the  value  of  the  use  and  occupation  thereof  ;  prorided^  that  in 
case  the  property  shall  be  redeemed  as  provided  in  this  chapter,  j.  c 
the  amount  of  such  rents  and  profits  which  may  have  been 
received  by  such  purchaser  or  redemptioner,  or  which  said  pur- 
chaser or  redemptioner  may  have  been  entitled  to  claim  or 
receive,  unless  such  claim  shall  be  released  to  the  person  claim- 
ing such  right  of  redemption,  shall  be  deducted  from  the 
amount  w  Inch  said  purchaser  or  redemptioner  would  be  entitled 
to  receive  on  such  redemption. 

Stv'tions  'J.'>S  to   247.   inclusive,  are   made  applicalile  t<»  jiistiees' 
eourl>*  by  section  560  of  tliis  Act. 

3261 .  Sec.   239.     If  the  purchaser  of  real  i)roperty  sold  on  May  recover 
execution,  or  his  successor  in  interest,  or  a  redemptioner  be  |i°Jj{"e§itor 
evicted  therefrom  in  consec^uence  of  irregidarities  in  the  pro- 
ceedings concerning  the  sale  or  of  the  reversal  or  discharge  of 

the  judgment,  he  may  recover  the  price  paid,  with  interest, 
from  the  judgment  creditor.     If  the  purchaser  of  property  at 
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Sheriff's  sale,  or  his  successor  in  interest,  fail  to  recover  pos- 
session in  consequence  of  irrej^ularity  in  the  proceedings  con- 
cerning" the  sale,  or  because  the  property  sold  was  not  subject 
to  execution  and  s;ile,  tlie  court  havin<Tf  jurisdiction  thereof 
shall,  on  ])eti(ion  of  such  party  in  interest  or  his  attorney, 
revive  the  origiuid  judgment  for  the  amount  paid  by  such  pur- 
chaser at  the  sak),  with  interest  thereon  from  the  time  of  pay- 
ment at  the  same  rate  that  tiie  ori.Lrinal  judgment  bore,  and 
when  so  revived,  the  said  judgment  shall  have  the  same  effect  as 
an  original  judgment  of  the  said  court  of  that  date,  and  bearing 
interest  as  aforesaid,  and  any  other  or  after  acquired  property, 
rents,  issues,  or  profits  of  the  said  debtor  shall  be  liable  to  levy 
and  siile,  under  execution  in  satisfaction  of  such  debt  ;  provuhd, 
that  no  2>roperty  of  such  debtor  boini  tide  sokl  upon  the  liling 
of  such  petition,  shall  be  subject  to  the  litui  of  such  judgment ; 
and,  provided  further,  that  notice  of  the  tiling  of  such  petition 
shall  be  made  by  filing  a  notice  thereof  in  tlie  ollice  of  the 
Recorder  of  the  county  where  such  property  is  situated,  and 
that  said  judgment  shall  be  revived  in  the  name  of  the  original 
plaintiff  or  plaintiffs,  for  the  use  of  said  petitioner,  the  party  in 
interest. 


CHAPTER    2. — Proceedings   supplementary   to   the  execution. 


Required  to 
auswer. 


J.C. 


Refusal  to 
api»lv  prop- 
erly t.) 
juJj^ment. 


J.C. 


3262.  Sec.  240.  When  an  execution  against  property  of 
the  judgment  debtor,  or  of  any  one  of  several  debtors  in  the 
same  judgment,  issued  to  the  Slieriff  of  the  county  where  he 
resides,  or  if  he  do  not  reside  in  this  state,  to  the  Sheriff'  of  the 
county  where  the  judgment  roll  is  filed,  is  returned  unsatisfied, 
in  whole  or  in  part,  the  judgment  creditor,  at  any  time  aft^r 
such  return  is  made,  shall  be  entitled  to  an  order  from  the 
Judge  of  the  court  retiuiring  such  judgment  debtor  to  appear 
and  answer  upon  oath  concerning  his  property,  before  such 
Judge,  or  a  referee  appointed  by  him,  at  a  time  and  place  .speci- 
fied in  the  order  ;  but  no  judgment  debtor  shall  be  required  to 
attend  before  a  Judge  or  referee  out  of  tliQ  county  in  which  he 
resides,  when  procjeedings  are  taken  under  the  provisions  of 
this  chapter. 

326^.  Sec  241.  After  the  issuing  of  an  execution  against 
property,  and  upon  proof  by  affidavit  of  a  party  or  otherwise, 
to  the  satisfaction  of  the  court  or  of  the  Judge  thereof,  that 
any  judguicnt  debtor  has  property  which  he  unjustly  refuses  to 
apply  towards  the  satisfaction  of  the  judgment,  such  court,  or 
Judge,  may  by  an  order  require  the  judgment  debtor  to  appear 
at  a  specified  time  and  place  before  such  Judge,  or  a  referee 
apiK)inted  by  him,  to  answer  concerning  the  same  ;  and  such 
proceedings  may  thereupon  be  had  for  the  application  of  the 
property  of  the  judgment  debtor  towards  the  satisfaction  of  the 
judgment  as  are  provided  upon  the  return  of  an  execution. 
Instead  of  the  order  roquiriug  the  attendance  of  the  judgment 
debtor,  the  Judge  may,  upon  affidavit  of  the  judgment  creditor, 
his  agent,  or  attorney,  if  it  appear  to  him  that  there  is  danger 
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of  the  debtor  absconding,  order  tlie  Sheriff  to  arrest  the  debtor 
and  bring  him  before  such  Judge.  Upon  bdng  brought  before 
the  Judg(%  he  ni:iy  be  ordered  to  enter  into  an  undertaking, 
witli  sutlicient  surety,  that  he  will  attend  from  time  to  time 
before  the  Judge,  or  referee,  as  shall  be  directed  during  the 
pendency  of  proceedings,  and  until  the  final  determination 
thereof,  and  will  not  in  the  njeantime  dis]>ose  of  any  portion  of 
his  property  not  exempt  from  execution.  In  d<4*}iult  of  enter- 
ing into  siich  undertaiang,  he  may  be  committi  d  to  prison. 

3264.     Si:c.  24*2.     After  the  issuing  of  an  execution  against  May  pay. 
property,  any  person  indebted  to  the  judgment  debtor  may  pay- 
to  the  SheriH'  the  amount  of  his  debt,  or  so  much  thereof  as  j.  c. 
may  be   net^essary  to  satisfy    the   execution,   and   the   Sheriffs 
receipt  shall  be  a  sutticient  discharge  for  the  amount  so  paid. 

3263.     Six-.  243.     After  the  issuing  or  return  of  an  execu- Debtor  to 
tion  against  property  of  the  judgment  debtor,  or  of  any  one  of  jJ^J^'^.^^^.'^"'^ 
several  debtors  in  the  same  judgment,  and  upon  proof  by   affi- 
davit or  otherwise,   to  the  satisfaction  of  the  Judge,  that  any  j.c. 
person  or  cor})oration  has  property  of  such  judgment  tlebtor, 
or  is  indebted  to  him  in  an  amount  exceeding  fifty  dollars,  the 
Judge  may,  J)y  an  order,  require  such  person  or  cor])oration,  or 
any  officer  or  member  thereof,  to  appear  at  a  specitied  time  and 
place  before,  him,  or  a  referee  appointed  by  him,  and  answer 
concerning  the  same. 

Tin'  words   "in  nn  amoiiit   cxcoc  linur  fifty   tlollars,"  an*   to   he 
(U'cmi'il  niiiittt'd  ill  ju'-tii'cs'  <'ourt>.     Section  .";<;<)  of  this  Act. 

3266.  Sec.  244.     Witnesses  may  be  required  to  appear  witnesses, 
and  testify  before  the  Judge,  or  referee,  upon  any  proceeding 
under  this  chapter,  in  the  same  manner  as  upon  the  trial  of  an  j.  c. 
issue. 

3267.  Sec.   245.     The  Judge  or  referee  may    order   any  satiftfRction 
property  of  the  judgment  debtor  not  exempt  from  execution,  in  **^  J"'^«^*'°*- 
the  hands  of  such  debtor,  or  any  other  person,  or  due  to  the 
judgment  debtor,  to  be  applied  toward  the  satisfaction  of  the 
judgment,  except  that  the  earnings  of  the  debtor,  not  exceeding 

fifty    dollars    for    his    personal    services  at    any    time   within  Exempt, 
thirty  days  next  pre(;eding  the  order,  shall  not  be  so  applied 
when  it  shall  be  made  to  appear  by  the  debtor's  affidavit,  or  j.  c. 
otherwise,  that  such  eu'uings  are  necessary  for  his  own  support 
or  the    use  of    a    family    su])ported   wholly   or  partly    by    his 
labor.— .Is  aiiif^ndnl  Sfafs.  IKSl,  121  ;  188:^,^14. 

3268.  Sec.   21().     If  it  appears  that  a  person  or  corpora- Aavcrae 
tion  alleged  to  have  pro])erty  of  the  judgment  debtor,  or  in- ''**""• 
debted  to  him,  claims  an  interest  in  the  property  adverse  to  him, 

or  denies  the  debt,  the  court  or  Judge  may  authorize,  by  an 
order  made  to  that  eff'ect,  the  judgment  creditor  to  institute  an 
actio)!  against  such  person  or  corporation  for  the  re(tovery  of  j.  o. 
such  interest  or  debt ;  and  the  court  or  Judge  may,  by  order, 
for])id  a  transfer  or  other  disi>osition  of  such  interest  or  debt 
until  an  action  can  be  commenced  and  prosecuted  to  judgment. 
Such  order  may  be  modified  or  vacated  by  the  Judge  granting 
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the  same,  or  the  court  in  which  the  action  is  brought,  at  any 
time,  upon  such  terms  as  may  be  just. 

3269.  Sec.  2^7.  If  any  person,  party,  or  witness  dis- 
obey an  order  of  the  referee,  properly  made  in  the  proceedings 
before  him  under  this  chapter,  he  may  be  punished  by  the  court 
or  Judge  ordering  the  reference,  for  a  contempt. 

IIa;:viniaii  v.  Tuivj,'  Ia'i',  12  Nov.  331. 


Direct  sale 
of  property. 


Surplus. 


When  debt 
not  due. 


TITLE  VIII. 

Actions  in  particular  cases. 
CHAPTER  1. — Actions  for  the  foreclosure  of  mortgages. 

3270.  Sec.  248.  There  shall  be  but  one  action  for  the 
recovery  of  any  debt,  or  tlie  enforcement  of  any  right  secured 
by  mortgage  or  lien  ui^on  rejxl  estate  or  personal  property, 
which  action  shall  be  in  accordance  with  the  provisions  of  this 
chapter.  In  such  action,  judgment  shall  be  rendered  for  the 
amount  found  due  the  pLiintifl",  and  the  court  shall  have  power, 
by  its  decree  or  jiidgiuent,  to  direct  a  sale  of  the  incumbered 
property  (or  sucli  part  thereof  as  be  necessary),  and  the  appli- 
cation of  the  proceeds  of  the  sale  to  the  payment  of  the  costs 
and  expenses  of  the  sale,  the  costs  of  the  suit,  and  the  amount 
due  to  the  plaintiff.  If  it  shall  appear  from  the  Sheriff 's  return 
that  there  is  a  deticiency  of  such  proceeds  and  a  balance  still 
due  to  the  plaintiff,  the  judgment  shall  then  be  docketed  for 
such  balance  against  the  defendant  or  defendants  personally 
liable  for  the  debt,  and  shall,  from  the  timjB  of  such  docketing, 
be  a  lien  upon  the  real  estate  of  the  judgment  debtor,  and  an 
execution  may  thereupon  be  issued  by  the  Clerk  of  the  court,  in 
like  manner  and  form  as  upon  other  judgments,  to  collect  such 
balance  or  deficiency  from  the  property  of  the  judgment  debtor. 

3271.  Se(j.  249.  If  there  be  surplus  money  remaining 
after  payment  of  the  amount  due  on.  the  mortgage,  lien,  or 
incumbrance,  with  costs,  the  court  may  cause  the  same  to  be 
paid  to  the  person  entitled  to  it,  and  in  the  meantime  may 
direct  it  to  be  deposited  in  court. 

3272.  Sec.  250.  If  the  debt  for  which  the  mortgage,  lien 
or  incumbrance  is  held  be  not  all  due,  so  soon  as  suthcient  of 
the  proi)erty  has  been  sold  to  pay  the  amount  due,  with  costs, 
the  sale  shall  cease  ;  and  afterwards,  as  often  as  more  becomes 
due  for  principal  or  interest,  the  court  may,  on  motion,  order 
more  to  be  sold.  But  if  the  property  cannot  be  sold  in  portions 
without  injury  to  the  parties,  the  whole  may  be  ordered  to  be 
sold  in  the  first  instance,  and  the  entire  debt  and  costs  paid, 
there  being  a  rebate  of  interest  where  such  rebate  is  proper. 

Ci)K  V.  Smith,  1  \rv.  I'Jl :  Weil  v.  lL»\var.l.  4  Xev.  3s4  ;  irvman  v. 
Kcllv.  1  Nev.  17i>;  lirviint  v.  Carson  llivcr  Liiml)orin;r  ('«».. 3  Xev. 
313;  Viiviii  v.  Urah.ik  t,  4  Nov.  .'U  :  II  )pj).T  v.  ParkiiH'>ii,  '> 
Nov.  2.').i:  Xoslor  v.  Ilavucs,  2  Xev.  o3:  McLauc  v.  AbRUU:^,  2 
Xev.  IDl) ;  Fair  v.  Howard,  0  Xev.  3U4. 
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CHAPTER  2. — Actions  for  nuisance,  waste,  and  willful  tres- 
pass IN  certain  cases,  on  real  property. 

3273.  Sec.  251.     Anything  which  is  injurious  to  health,  xuiBnnce 
or  indecent  and  oirensive  to  the  senses,  or  an  obstruction  to  the  ^*'**"*'''- 
free  use  of  property,  so  as  to  interfere  with  tlie  comfortable 
enjoyment  of  life  or  property,  is  a  nuisance,  and  the  subject  of 

an  action.  Such  action  may  be  brought  by  any  person  whose 
property  is  injuriously  affected,  or  whose  personal  enjoyment 
is  lessened  by  the  nuisance  ;  and  by  the  judgment  the  nuisance 
may  be  enjoined  or  abated,  as  well  as  damages  recovered. 

3274.  Sec  252.     If  a  guardian,  tenant  for  life  or  years,  Action  for 
joint   tenant,  or  tenant  in  common  of   real   property,  commit  ^^""*^' 
waste  thereon,  any  person  aggrieved  by  the  waste  may  bring  an 
action  against  hini  therefor,  in  which  action  there  may  be  judg- 
ment for  treble  damages. 

3275.  Sec  253.     Any  person  who  slndl  cut  down  or  carry  injuring 
off  any  wood  or  underwood,  tree  or  timber,  or  girdle  or  other- **^^*^^*  *'*^' 
wise  injure  any  tree  or  timber  on  the  land  of  another  person,  or 

on  the  street  or  highway  in  front  of  any  person  s  house,  village 
or  city  lot,  or  cultivated  grounds,  or  on  the  commons  or  public 
grounds  of  any  city  or  town,  or  on  the  street  or  highway  in 
front  thereof,  without  lawful  authority,  shall  be  liable  to  the 
owner  of  such  land,  or  to  such  city  or  town,  for  treble  the 
amount  of  damages  which  may  be  assessed^therefor,  in  a  civil 
action  in  any  6ourt  having  jurisdiction. 

3276.  Sec  254.     Nothing  in  the  last  section  shall  author- same, 
ize  the  recovery  of  more  than  the  just  value  of  the  timber  taken 
from  uncultivated  w^ood  land  for  the  repair,  of  a  public  highway 

or  bridge  upon  the  land,  or  adjoining  it. 

3277.  Sec   255.     If  a  person  recover  damages  for  a  forcible  unlawful 
or  unlawful  entry  in  or  upon,  or  detention  of  any  building  or*^"**^* 
any  uncultivated  real  property,  judgment  jnay  be  entered  for 
three  times  the  amount  at  which  the  actual  damages  are  assessed. 

CHAPTP^R  3. — Actions  to  determine  conflicting  claims  to  re.\l 
property,  and  other  provisions  relating  to  actions  concern- 
ing real  estate. 

3278.  Sec  25G.     An  action  may  be  brought  by  any  person  Real 

in  possession,  by  himself  or  his  tenant,  of  real  property,  against  ^''''^^'^''^y- 
any  person  who  claims  an  estate  or  interest  therein  adverse  to 
him,  for  the  purpose  of  determining  such  adverse  claim,  estate, 
or  interest. 

Alfonl  V.  IK'win.  1  Xev. 'JOT:  Low  v.  Stnplt's,  2  Xt-v.  2«K);  IJlasdel 
V.  William.-,  J)  Nev.  U>1 ;  Scorpion  S.  M,  Co.  v.  Marsiiiio,  10 
X«'v.  :\H). 

3279.  Sec  257.     If  the  defendant  in  such  action  disclaim  costs, 
in  bis  answer  any  interest  or  estate  in  the  property,  or  suffer 
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jud^niient  to  be  tiiken  against  him  without  answer,  the  plaintiff 
shall  not  recover  costs. 

3280.  Sec.  258.  In  an  action  for  the  recovery  of  real 
property,  where  the  plaintiff  shows  a  ri^ht  to  recover  at  the 
time  the  action  was  commenced,  but  it  a})pe:irs  that  his  riglit 
has  terminated  dnrinif  the  pendency  of  the  action,  the  verdict 
and  judgment  shall  be  according  to  the  fact,  and  the  plaintiff 
may  recover  damages  for  withholding  the  property. 

3281.  Sec  2.")i).  When  damages  are  claimed  for  withhold- 
ing the  property  recovered,  upon  which  permanent  improve- 
ments have  been  made  by  a  defendant  or  those  under  whom  he 
(daims,  holding  under  color  of  title  adversely  to  the  claims  of 
tlie  plaintiff,  in  good  faith,  the  value  of  such  improvements  shall 
be  allowed  as  a  set-off  against  such  dauiages. 

3282.  Sec.  2{J0.  The  court  in  which  an  action  is  pending 
for  the  recovery  of  real  jn'operty  may,  on  motion,  upon  notice 
by  either  party,  for  good  cause  shown,  grant  an  order  allowing 
such  party  the  right  to  enter  upon  the  i)roi^erty  and  make  sur- 
vey and  measurement  thereof,  for  the  purposes  of  the  action. 

3283.  Sec.  *2()1.  The  ord^r  shall  describe  the  property,  a 
copy  thereof  shall  be  served  on  the  owner  or  occupant,  and 
thereupon  such  party  may  enter  upon  the  property  with  neces- 
sary surveyors  and  assistants,  and  may  make  such  survey  and 
measurements  ;  but  if  any  unnecessary-  injury  be  done  to  the 
property  he  shall  be  liable  therefor. 

3284.  Sec.  2H2.  A  moitgnge  of  real  property  shall  not  be 
deemed  a  conveyance,  whatever  its  term,  so  as  to  enable  the 
owner  of  the  mortgage  to  recover  possession  of  the  real  prop- 
erty without  a  foreclosure  and  sale. 

3285.  Sec.  '2(')H.  The  court  may  by  injunction,  on  good 
cause  shown,  restrain  the  party  in  i)ossession  from  doing  any 
act  to  the  injury  of  real  property  during  the  foreclosure  of  a 
mortgage  thereon  ;  or  after  a  sale  on  execution,  before  a  con- 
veyance. 

3286.  Sec.  2{)4.  When  real  property  shall  have  been  sold 
on  execution,  the  purchaser  thereof,  or  any  person  who  may 
have  succeeded  to  his  interest,  may,  after  his  estate  becomes 
absolute,  recover  damages  for  injury  to  the  property  by  the 
tenant  in  possession,  after  sale  and  jjefore  possession  is  deliv- 
ered under  the  conveyance. 

3287.  Sec  2G5.  An  action  for  the  recovery  of  real  prop- 
erty agjiinst  a  person  in  possession  cannot  be  prejudiced  by  an 
alienation  made  by  such  person,  either  before  or  after  the  com- 
mencement of  the  action. 


CHAPTER  4. — Actions   for  the   partition   of   real   property. 

For  partition.  3288.  Sec.  2()G.  When  Several  persons  hold  and  are  in 
possession  of  real  property,  as  joint  tenants  or  as  tenants  in 
common,  in  which  one  or  more  of  them  have  an  estate  of  in- 
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heritance  or  for  life,  or  lives,  or  for  years,  an  action  may  be 
brou^lit  by  one  or  more  of  such  persons  for  a  partition  thereof, 
according  to  the  respective  ri;^hts  of  the  persons  interested 
therein,  and  for  a  sale  of  such  property  or  a  part  of  it,  if  it 
appear  thit  a  partition  cannot  be  made  without  great  prejudice 
to  the  owners. 

C'nxicr  V.  MfLaiiL'Iilin.  1  Ncv.  31S;   I>:ill  v.  Tin*  ('onrKlciirt'  (\) ,  :i 
Nev.  .'):U. 

3289.  Sec.   207.     The  interests  of  all  persons  in  the  prop- To  be  set 
erty,  whether  such  persons  be  known  or  unknown,  shall  be  set  etnupiJint. 
forth  in  the  complaint  specifically  and  particularly,  as  far  as 
known  to  the  plaintitr;  and  if  one  or  more  of  the  parties,  or 

the  share  or  quantity  of  interest  of  any  of  the  parties,  be 
unknown  to  the  plaintiff,  or  be  uncertain  or  contingent,  or  the 
ownership  of  the  inheritance  depend  upon  an  exec^utory  devise, 
or  the  remainder  be  a  contin_;cnt  remainder,  so  that  such  par-  , 
ties  cannot  be  named,  that  fact  shall  be  set  forth  in  the  com- 
plaint. 

3290.  Sec.  2()8.     No  persons  who  have  or  claim  any  liens  Lien, 
upon  the  property,  by  mortgage,  judgment,  or  otherwise,  need 

be  made  parties  to  the  action,  unless  such  liens  be  matters  of 
record. 

3291.  Si:(\  2()9.     I.jmediately  after  tiling  the  complaint,  xoticr  of 
the  plaintiff  sliall  tile  witli  the  Recorder  oi  the  county  in  which **'*'""• 
the  property  is  situated,  a  notice  of  the  pendency  of  the  action, 
containing  the  names  of  tlie  parties  so  far  as  known,  the  object 

of  the  action,  and  a  description  of  the  property  to  be  affected 
thereby.  From  the  time  of  the  filing  it  shall  be  deemed  notice 
to  all  persons. 

3292.  Sec.  270.     The  summons  shall  be    directed  '  to  all  smumons. 
the  joint  tenants  and  tenants  in  common,  and  all  j)ersons  having 

any  interest  in,  or  any  liens  of  record  by  mortgage,  judgment, 
or  otherwise  upon  the  property,  or  upon  any  particular  portion 
thereof ;  and  generally  to  all  persons  unknown  who  have  or 
claim  any  interest  in  the  property. 

3293.  Sec.  271.     If  a  party  having  a  share  or  interest  is  By  pubiica- 
unknown,  or  any  one  of  the  known  parties  reside  out  of  the*^""- 
state,  or  cannot  be  found    therein,  and  such    fact  is  made  to 
appear  by  affidavit,  the  summons  may  be  served  on  such  absent 

or  unknown  party  by  publication,  as  in  other  c;i«^es.  When 
publication  is  made,  the  summons  as  published  shall  be  accom- 
panied by  a  brief  description  9f  the  property  which  is  the  sub- 
ject of  the  action. 

3294.  Se(\  272.     The  defendants  who  have  been  person- To  na  fonh. 
ally  served  with  the  summons  and  a  certified  copy  of  the  com- 
plaint, shall  set  forth  in  their  answers,  fully  and  particularly, 

the  nature  and  extent  of  their  interest  in  the  property,  and  if 
such  defendants  claim  a  lien  upon  the  i>roperty  by  mortgage, 
judgment,  or  otherwise,  they  shall  state  the  amount  and  date  of 
the  same,  and  the  amount  renmiilirig  due  thereon,  and  whether 
the  amount  has  been  secured  in  any  other  way  or  not ;  and  if 
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secured,  the  extent  and  nature  of  the  security  ;  or  they  shall  be 
deemed  to  have  waived  their  rights  to  such  lien. 

3295.  Sec.  273.  The  rights  of  the  several  parties,  plaint- 
iffs as  well  as  defendants,  may  be  put  to  issue,  tried,  and  deter- 
mined by  such  action  ;  and  when  a  sale  of  the  premises  is 
necessary,  the  title  shall  be  ascertained  by  proof  to  the  satis- 
faction of  the  court,  before  the  judgment  of  sale  shall  be  made  ; 
and  where  service  of  the  complaint  has  been  mide  by  i)ublica- 
tion,  like  proof  shall  be  required  of  the  right  of  the  absent  or 
unknown  parties  before  such  judgment  is  rendered  ;  except 
that  where  there  are  several  unknown  persons  having  an  inter- 
est in  the  property,  their  rights  may  be  considered  together  in 
the  action,  and  not  as  between  themselves. 

3296.  Sec  274.  The  plaintiff  shall  produce  to  the  court, 
on  the  hearing  of  the  case,  the  certificate  of  the  Recorder  of 
the  county  where  the  property  is  situated,  showing  whether 
there  were  or  not  any  liens  outstanding  of  record  upon  the 
property,  or  any  part  thereof,  at  the  time  of  the  commence- 
ment of  the  action. 

3297.  Sec.  275.  If  it  shall  appear  to  the  court,  by  the 
certificate  of  the  County  liecorder  or  County  Clerk,  or  by  the 
sworn  or  verified  statement  of  any  person  who  may  have  exam- 
ined or  searched  the  records  that  there  are  outstanding  liens  or 
incumbrances  of  record  upon  such  real  property,  or  any  part 
thereof,  which  existed  and  were  of  record  at  the  time  of  the 
commencement  of  said  action,  and  the  persons  holding  such 
liens  are  not  made  parties  to  the  nction,  the  court  shall  either 
order  such  persons  to  be  made  parties  to  the  action,  by  an  amend- 
ment or  supplemental  complaint,  or  appoint  a  referee  to  ascerbiiu 
whether  or  not  sudi  liens  or  incumbrances  have  been  paid,  or  if 
not  paid,  what  amount  remains  due  thereon,  and  their  order 
among  the  liens  or  incumbrances  severally  held  by  the  said 
persons  and  the  parties  to  said  action,  and  whether  the  amount 
remaining  due  thereon  has  been  secured  in  any  manner,  and  if 
secured,  the  nature  and  extent  of  the  security. 

3298.  Sec.  27G.  The  plaintiff  shall  cause  a  notice  to  be 
served  a  reasonable  time  previous  to  the  day  for  appearance 
before  the  referee  appointed,  as  provided  in  the  last  section,  on 
each  person  having  outstanding  liens  of  record  who  is  not  a 
party  to  the  action,  to  ai>pear  before  the  referee  at  a  specified 
time  and  place,  to  make  proof,  by  his  own  affidavit  or  other- 
wise, of  the  true  amount  due  or  to  become  due,  contingently  or 
absolutely,  thereon.  In  case  such  person  be  absent,  or  his  resi- 
dence be  unknown,  service  may  be  made  by  publication  of 
notice  to  his  agents,  under  the  direction  of  the  court,  in  such 
manner  as  may  be  proper.  The  report  of  the  referee  thereon 
shall  be  made  to  the  court,  and  shall  be  confirmed,  modified, 
or  set  aside  and  a  new  reference  ordered,  as  the  justice  of  the 
case  may  require. 

3299.  Sec.  277.  If  it  be  alleged  in  the  complaint,  and  \ye 
established  by  evidence,  or  if  it  apx^ear  by  the  e\'idence  without 
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such  allegation  in  the  complaint,  to  th^  satisfaction  of  the 
court,  that  the  property,  or  any  part  of  it,  is  so  situated  that 
partition  cannot  be  made  without  great  prejudice  to  the  owners, 
the  court  may  order  a  sale  thereof.  Otherwise,  upon  the  requi- 
site proofs  being  made,  it  shall  order  a  partition  according  to 
the  respective  rights  of  the  parties,  as  ascertained  by  the  court, 
and  appoint  three  referees  therefor  ;  and  shall  designate  the 
portion  to  remain  undivided  for  the  owners  whose  interests 
remain  unknown,  or  are  not  ascertained. 

I)(»nilen»  v.  Van  Sickle.  U  Nov.  ;J8;). 

3300.  Sec.  278.  In  maldng  the  partition,  the  referee  shall  Partuion. 
divide  the  property  and  allot  the  several  portions  thereof  to  **"^  "***^®' 
the  respective  parties,  quality  and  quantity  relatively  consid- 
ered, according  to  the  respective  rights  of  the  parties,  as  deter- 
mined by  the  court,  designating  the  several  portions  by  proper 
landmarks  ;  and  may  employ  a  surveyor,  with  the  necessary 
assistints,  to  aid  them  therein. 

3301  •     Sec.  271).     The  referees  shall  make  a  report  of  their  ueportof 
proceedings,  specifying  therein  the  manner  of  executing  their  »"<^f*^ree8. 
trust,  describing  the  property  divided  and  the  shares  allotted 
to  each  party,  with  a  particular  description  of  each  share. 

3302.  Sec.  280.     Th-^  court  may  confirm  or  set  aside  the  Jiuitniient, 
report,    and,   if   necossiry,    appoint    new   referees.     Upon  the  ^'^^^ * "'• 
report  being  confirmed,  judgment  shall  be  rendered  that  such 
partition  be  effectual  forever,  which  judgment  shall  be  binding 

and  conclusive  :  First — On  all  persons  named  as  parties  to  the 
action,  and  their  legal  representatives,  who  have  at  the  time 
any  interest  in  the  property  divided,  or  any  part  thereof,  as 
owners  in  fee,  or  as  tenants  for  life,  or  for  years,  or  as  entitled 
to  the  reversion,  remainder,  or  the  inheritance  of  such  prop- 
erty, or  of  any  part  thereof,  after  the  termination  of  a  particu- 
lar estate  therein,  and  who,  by  any  contingency',  may  be  enti- 
tled to  a  beneficial  interest  in  the  property,  or  who  have  an 
interest  in  any  undivided  share  thereof  as  tenants  for  years,  or 
for  life.  Second  -  On  all  persons  interested  in  the  property 
who  may  be  unlniown,  to  whom  notice  shall  have  been  given  of 
the  action  for  partition  by  ])ublication  ;  and,  Third — On  all 
other  persons  claiming  from  such  parties  or  persons,  or  either 
of  them. 

3303.  Sec.  281.     But  such  judgment  and  partition  shall  Same, 
not  affect  tenants  for  yenrs  less  than  ten,  to  the  whole  of  the 
property  which  is  the  subject  of  the  partition. 

3304.  Sec.   282.     The  expf^nses  of  the  referees,  including  Kxi.ensos  of 
those  of  a  surveyor  and  his  assistant,  wh'*n  employed,  shall  l)(>  »'^'^*'**^*^»- 
ascertained  and  allowed  by  the  court,  and  the  amount  thereof, 
together  with  the  fees  allowed  by  law  to  the  referees,  shall  be 
apportioned  among  the  different  parties  to  the  action. 

3303.     Sec.  283.     When  a  lien  is  on  an  undivided  inter- individual 
est  or  estate  of  any  of  the  parties,  such  lien,  if  a  partition   be  "  *^^^'*  " 
made,  shall  thenceforth  be  a  charge  only  on  the  share  assigned 
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to  such  party,  but  such  sbaVe  shall  be  first  charged  with  its  just 
proportion  of  the  costs  of  the  partition,  in  preference  to  such 
lien. 

3306.  Sec.  284.  When  a  pirt  of  the  property  only  is 
ordered  to  be  sold,  if  there  be  an  estate  for  life  or  years  in  an 
undivided  share  of  the  whole  pro])erty,  such  estate  ma}'  be  set 
off  in  any  part  of  the  projierty  not  ordered  to  be  sold. 

3307.  Sec.  285.  The  proceeds  of  the  s.de  of  the  incum- 
bered ])roperty  shall  be  a])plied,  under  the  direction  of  the 
court,  as  follows  :  First — To  pay  its  just  proj^ortion  of  the  gen- 
eral costs  of  the  a(^ti()n.  Second — To  ])ay  the  c(^sts  of  the  refer- 
ence. Third — To  satisfy  and  cancel  of  record  the  several  liens 
in  their  order  of  priority,  by  payment  of  the  sums  due  and  to 
become  due  ;  the  amount  due  to  be  verified  by  affidavit  at  the 
time  of  payment.  Fourth — The  residue  among  the  owners  of 
the  property  sold,  accor<ling  to  their  respective  shares  therein. 

3308.  Sec.  28(J,  Whenever  any  party  to  an  action  who 
liolds  a  lien  upon  the  property,  or  any  part  thereof,  has  other 
securities  for  the  ])ayment  of  the  amount  of  such  lien,  the  court 
may,  in  its  discretion,  order  such  securities  to  be  exhausted 
before  a  distribution  of  the  proceeds  of  sale,  or  may  order  a 
just  deduction  to  be  made  from  the  amount  of  the  lien  on  the 
property  on  account  thereof. 

3309.  Sec.  287.  The  proceeds  of  sale,  and  the  securities 
ttiken  by  the  referees,  or  any  part  thereof,  shall  be  distributed 
by  them  to  the  persons  entitled  thereto,  whenever  the  court  so 
directs.  But  in  case  no  direction  be  given,  all  such  proceeds 
and  securities  shall  be  paid  into  court,  or  deposited  therein,  or 
as  directed  by  the  court. 

33  lO.  Se(\  288.  When  the  proceeds  of  sales  of  any  shares 
or  parcels  belonging  to  ])ersons  who  are  parties  to  the  action, 
and  who  are  Unown,  are  paid  into  court,  the  action  maybe  con- 
tinued as  bet\Veen  such  parties,  for  the  determination  of  their 
respective  claims  thereto,  which  shall  be  ascertained  and  ad- 
judged by  the  court.  Further  testimony  may  beta!  en  in  court, 
or  by  a  referee  at  the  discretion  of  the  court,  and  the  court  may, 
if  necessary,  require  such  parties  to  present  the  facts  or  law  in 
controversy,  by  pleadings,  as  in  an  original  action. 

3311.  Sec.  28J).  All  sales  of  real  property,  made  by  re- 
ferees under  this  chapter,  shall  be  made  by  public  auction  to 
the  highest  bidder,  upon  notice  published  in  the  manner  re- 
quired for  the  sale  of  real  pro])erty  on  execution.  The  notice 
shall  state  terms  of  sale,  and  if  the  property  or  any  part  of  it 
is  to  be  sold  subject  to  a  prior  estate,  charge,  or  lien,  that  shall 
be  stated  in  the  notice. 

3312.  Sec.  291).  The  court  shall,  in  the  order  for  sale, 
direct  the  terms  of  credit  which  may  be  allowed  for  the  pur- 
chase money  of  any  portion  of  the  premises  of  which  it  may 
direct  a  sale  on  credit,  and  for  that  portion  of  which  the  pur- 
chase money  is  recjuired,  by  the  provisions  hereinafter  .con- 
tained, to  be  invested  for  the  btnelit  of  unknown  owners,  in- 
fants, or  parties  out  of  the  state. 
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3313.  Sec.  291.     The  referees  may  take  separate  mortgages  same. 
and  other  securities  for  the  whole  or  convenient  portions  of  the 
purchase  money,  of  such  parts  of  the  property  as  are  directed 

by  tlie  court  to  be  sokl  on  credit,  for  the  shares  of  any  known 
owner  of  full  age,  in  the  name  of  such  owner,  and  for  the  shai'es    • 
of  an  infant,  in  the  name  of  the  guardian  of  such  infant,  and 
for  other  shares,  in  the  name  of  the  Clerk  of  the  county  and 
his  successors  in  othce. 

3314.  Skc.  292.     The  person  entitled  to  a  tenancy  for  life  sntisfncuon 
or  years,  whose  estate  shall  have  been  sold,  shall  be  entitled  to  ^^^[^^J^^ 
receive  such  sum  as  may  be  deemed   a  reasonable  satisfaction 

for  such  estate,  and  which  the  person  so  entitled  may  consent 
to  accept  instead  thereof,  by  an  instrument  in  writing,  filed 
with  the  Clerk  of  the  court.  Upon  the  filing  of  such  consent, 
the  Cleric  shall  enter  the  same  in  the  minutes  of  the  court. 

3315.  Sec  293.     If  such  consent  be  not  given,  filed  and  same, 
entered,  as  provided  in  the  last  section,  at  or  before  a  judgment 

of  sale  is  rendered,  the  court  shall  ascertain  and  determine 
what  proportion  of  the  proceeds  of  the  sale,  after  deducting 
expenses,  will  be  a  just  and  reasonable  sum  to  be  allowed  on 
account  of  such  estate,  and  shall  order  the  same  to  be  paid  to 
such  party,  or  deposited  in  court  for  him,  as  the  case  may  re- 
quire. 

3316.  Sec  294,     If  the  person  entitled  to  such  estate  for  same, 
life  or  years  be  unknown,  the  court  shall  provide  for  the  pro- 
tection of  their  rights  in  the  same  manner,  as  far  as  may  be,  as 

if  they  were  known  and  had  appeared. 

3317.  Sec  295,     In  all  cases  of  sales,  when  it  appears  that  Future  right, 
any  person  has  a  ves':ed  or  contingent  future  right  or  estate  in 

any  of  the  property  sold,  the  court  shall  ascertain  and  settle 
the  proportional  value  of  such  contingent  or  vested  right  or 
estate,  and  shall  direct  such  proportion  of  the  sale  to  be  in- 
vested, secured,  or  paid  over,  in  such  manner  as  to  protect  the 
rights  and  interests  of  the  parties. 

33 18.  Sec  29G.     In  all  cases  of  sales  of  property,  the  terms  Terms, 
shall  be  made  known  at  the  time  ;  and  if  the  premises  consist  of 
distinct  farms  or  lots,  they  shall  be  sold  sej)arately. 

3319.  Sec  297.     Neither  of  tlie  referees,  nor  any  person  xot  to  be 
for  the  benefit  of  either  of  them,  shall  be  interested  in  any  pur-*"**''*^***'^- 
chase  ;  nor  shall  a  guardian  of  an  infant  party  be  interested  in 

the  purchase  of  any  real  proi)erty,  being  the  subject  of  the 
action,  except  for  the  benefit  of  the  infant.  All  sales  contrary 
to  tlie  provisions  of  this  secticju  shall  be  void. 

3320.  Sec  298.     After  completing  a  sale  of  the  property.  Report  of 
or  any  x^^i't  thereof  ordered  to  be  sold,  the  referee  shall  report  ^'^*- 
the  same  to  the  court,  with  a  descrii)tion  of  the  dilTerent  parcels 

of  land  sold  to  each  j^urchaser,  .the  name  of  the  purchaser,  the 
price  paid  or  secured,  the  terms  and  conditions  of  the  sale,  and 
the  securities,  if  any  taken.  The  report  shall  be  filed  in  the 
office  of  the  Clerk  of  the  county  where  the  property  is  situated. 

3321 .  Sec.  299.     If  the  sale  be  confirmed  by  the  court,  an 

817 
6.3 


Sec.  3322. 


(yjviL  Prckjrduhe. 


Entitled  to 

share 

purchases. 


Recorded. 


Unknown 
owners. 


conreywice.  order  shall  be  entered  directin<]^  the  referees  to  execute  conyey- 
ances  and  take  securities  pursuant  to*  such  sale,  which  they  are 
hereby  authorized  to  do.  Such  order  may  also  give  directions 
to  them  respecting  the  disposition  of  the  proceeds  of  the  sale. 

3322.  Sec.  300.  When  a  party  entitled  to  a  share  of  the 
property,  or  an  incumbrancer  entitled  to  have  his  lien  paid  out 
of  the  sale,  becomes  a  purchaser,  the  referees  may  take  his 
receipt  for  so  much  of  the  proceeds  of  the  sale  as  belongs  to  him. 

3323.  Sec.  301.  The  conveyances  shall  be  recorded  in  the 
county  where  the  premises  are  situated,  and  shall  be  a  bar 
against  all  persons  interested  in  the  property  in  any  way,  who 
shall  have  been  named  as  parties  in  the  action,  and  against  all 
such  parties  and  persons  as  were  unknown  if  the  summons  have 
been  served  by  publication,  and  against  all  persons  claiming 
from  them  or  either  of  them. 

3324.  Sec  302.  When  there  are  proceeds  of  a  sale  be- 
longing to  an  unknown  owner,  or  to  a  person  without  the  state, 
who  has  no  legal  representative  within  it,  the  same  shall  be  in- 
vested in  securities  or  interest  for  the  benefit  of  the  persons 
entitled  thereto. 

3325.  Sec.  303.  When  the  security  of  the  proceeds  of  the 
sale  is  taken,  or  when  an  investment  of  any  such  proceeds  is 
made,  it  shall  be  done,  except  as  herein  otherwise  provided,  in 
the  name  of  the  Cleric  of  the  county  where  the  papers  are  filed, 
and  his  successors  in  office,  who  shall  hold  the  same  for  the  use 
and  benefit  of  the  parties  interested,  subject  to  the  order  of  the 
court. 

3326.  Sec.  304.  W^hen  security  is  taken  by  the  referees 
on  a  sale,  and  the  parties  interested  in  such  security,  by  an 
instrument  in  writing  under  their  hands  delivered  to  the  referees, 
agree  upon  the  shares  and  proportions  to  which  they  are  re- 
spectively entitled  ;  or  when  shares  and  proportions  have  been 
previously  adjudged  by  the  court,  such  securities  shall  be  taken 
in  the  names  of,  and  payable  to,  the  parties  respectively  enti- 
tled thereto,  and  shall  be  delivered  to  such  parties  upon  their 
receipt  therefor.  Such  agreement  and  receipt  shall  be  returned 
and  filed  with  the  Clerk. 

3327.  Sec.  305.  The  Clerk  in  whose  name  a  security  is 
taken,  or  by  whom  an  investment  is  made,  and  his  successors  in 
office,  shall  receive  the  interest  and  principal  as  it  becomes  due, 
and  a])ply  and  invest  the  same  as  the  court  may  direct,  and 
shall  file  in  his  office  all  securities  taken,  and  keep  an  account 
in  a  book  provided  and  kept  for  that  purpose  in  the  Clerks 
office,  free  for  inspection  by  all  persons,  of  investments  and 
moneys  received  by  him  thereon,  and  the  disposition  thereof. 

3328.  Sec  300.  When  it  appears  that  partition  cannot  be 
made  equal  between  the  parties,  according  to  their  respective 
rights,  without  prejudice  to  the  rights  and  interest  of  some  of 
them,  and  a  partition  be  ordered  by  judgment,  the  court  may 
adjudge  compensntion  to  be  made  by  one  party  to  another,  on 
account  of  the  inequality  of  partition.     But  such  compensation 
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shall  not  be  required  to  be  made  to  others  by  owners  unknown, 
nor  by  infants,  unless  in  ease  of  an  infant  it  appear  that  he  has 
personal  property  sufficient  for  that  purpose,  and  that  his  inter- 
ests will  be  promoted  thereby. 

3329.  Sec.  307.     When  the  share  of  an  infant  is  sold,  the  P«ifi  to 
proceeds  of  the  sale  may  be  paid  by  the  referee  malting  the  sale  ^^'^^^*°* 
to  his  general  guardian  or  tlie  special  guardian  appointed  for 

him  in  the  action,  upon  giving  the  security  required  by  law  or 
directed  by  order  of  the  court. 

3330.  Sec    308.     The  guardian  who  may  be  entitled  to  the  insane 
custody  and  management  of  the  estate  of  an  insane  person,  orP^""°^- 
other  person  adjudged  incapable  of  conducting  his  own  affairs, 
whose  interest  in  real  property  shall  have  been  sold,  may  receive, 

in  behalf  of  such  person,  his  share  of  the  proceeds  of  such  real 
property,  from  the  referee,  on  executing  with  sufficient  sureties 
an  undertaking  approved  by  a  Judge  of  the  court,  that  he  will 
faithfully  discharge  the  trust  imposed  in  him,  and  will  render  a 
true  and  just  account  to  the  person  entitled,  or  to  his  legal  rep- 
resentatives. 

3331.  Sec.  309.  The  general  guardian  of  an  infant,  and  consent -d  to 
the  guardian  entitled  to  the  custody  and  management  of  the  ^^*  8""*^^*"- 
estate  of  an  insane  person,  or  other  person  adjudged  incapable 

of  conducting  his  own  affairs,  who  is  interested  in  real  estate 
held  in  joint  tenancy,  or  in  common,  or  in  any  other  manner  so 
as  to  authorize  his  being  made  a  party  to  an  action  for  the  par- 
tition thereof,  may  consent  to  a  partition  without  action,  and 
agree  upon  the  share  to  be  set  off  to  such  infant  or  other  person 
entitled,  and  may  execute  a  release  in  his  behalf  to  the  owners 
of  the  shares  of  the  parts  to  which  they  may  be  respectively 
entitled,  upon  an  order  of  the  court. 

3332.  Sec.  310.     The  costs  of  partition,  including  fees  of  costs  of 
referees  and  other  disbursements,  shall  be  paid  by  the  parties  P'''"*^'^^^- 
respectively  entitled  to  share  in  the  lands  divided,  in  proportion 

to  their  respective  interests  therein,  and  may  be  included  and 
specified  in  the  judgment.  In  that  case  they  shall  be  a  lien  on 
the  several  shares,  and  the  judgment  may  be  enforced  by  exe- 
cution against  such  shares,  and  against  other  property  held  by 
the  respective  parties.  When,  however,  a  litigation  arises 
between  some  of  the  parties  only,  the  court  may  require  the 
expenses  of  such  litigation  to  be  paid  by  the  parties  thereto,  or 
any  of  them. 

3333.  Sec  311.     The  court,  with  the  consent  of  the  par- single  referee 
ties,  may  appoint  a  single  referee,  instead  of  three  referees,  in 

the  proceedings  under  the  provisions  of  this  chapter,  and  the 
single  referee,  when  thus  appointed,  shall  have  all  the  powers 
and  perform  all  the  duties  required  of  the  three  referees. 

3334.  Sec  312.     When  the  action  is  for  partition  of   a  Mining  claim 
mining  claim  among  the  tenants  in  common,  joint   tenants, 
coparceners  or  partners  thereof,  the  court,  upon  good  cause 

shown  by  any  party  or  parties  in  interest,  may,  instead  of  order- 
ing partition  to  be  made  in  manner  as  hereinbefore  provided, 
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or  a  sale  of  the  premises  for  cash,  direct  the  referees  to  divide 
the  claim  in  the  manner  hereinafter  specified. 

3335.  Sec.  313.  The  court  shall,  in  its  order,  or  by  a 
subsequent  order  made  upon  motion,  fix  the  time  for  division  of 
the  claim  by  the  referees,  which  shall  not  be  less  than  twenty 
nor  more  than  forty  days  from  the  day  of  maldug  the  order, 
except  by  consent  of  all  the  parties  in  interest  who  have  appeared 
in  the  action. 

3336.  Sec.  314.  On  the  day  designated  in  the  order,  the 
referees  shall  go  upon  the  claim  to  be  divided,  and  proceed  to 
make  division  of  the  same  as  hereinafter  provided,  and  shall 
continue  from  day  to  day  until  the  whole  business  is  completed. 

3337.  Sec.  315.  Two  or  more  of  the  tenants  in  common, 
joint  tenants,  copartners  or  parceners,  may  unite  together  for 
the  purposes  of  such  division,  of  which  they  shall  give  the 
referees  written  notice  before  they  commence  the  business  of 
division  ;  and  all  who  do  not  unite  as  aforesaid,  or  give  notice 
of  separate  action,  shall,  for  the  purposes  of  division,  be  deemed 
and  held  to  have  united.  The  referees  in  their  action  shall 
recognize  those  named  in  the  order  of  the  court,  or  their  agents 
and  attorneys  in  fact,  duly  appointed  by  instrument  in  writing 
under  seal,  and  acknowledged  as  in  cases  of  conveyances  of 
real  estate,  the  guardian  of  an  infant,  and  the  guardian  entitled 
to  the  custody  and  management  of  the  estate  of  an  insane  per- 
son or  other  person  adjudged  incapable  of  conducting  his  own 
affairs,  and  as  to  the  interest  of  each,  shall  be  controlled  entirely 
by  the  order  of  the  court. 

3338.  Sec  31G.  At  the  time  and  place  of  division,  one  of 
the  referees  to  be  selected  by  them  shall,  in  the  manner  of 
public  auction,  offer  to  the  party  or  parties  who  will  take  the 
least  part  or  portion  of  said  mining  claim  in  proportion  to  the 
interest  he  or  they  may  have  therein,  the  privilege  of  first  select- 
ing the  place  at  which  his  portion  shall  be  located,  and  upon 
closing  the  bids  the  referees  shall  proceed  to  measure  and  mark 
off,  by  distinct  metes  and  bounds,  to  the  lowest  bidder,  his  or 
their  portion  of  said  mining  claim,  at  the  place  designated  by 
them  or  him,  according  to  the  terms  of  his  or  their  bid. 

3339.  Sec  317.  When  the  referees  have  marked  off  and 
set  apart  the  interest  of  the  lowest  bidder,  as  provided  in  the 
last  section,  they  shall  offer  to  the  remaining  parties  the  privi- 
lege of  selection  as  in  said  section  mentioned  and  described, 
and  shall,  upon  closing  the  bids,  proceed  in  the  sime  manner  to 
locate  and  mark  off  the  portion  of  the  lowest  bidder,  and  shall 
thereafter  continue  in  the  same  manner  to  receive  bids  and  mark 
off  the  interest  of  the  bidder  or  bidders  until  there  shall  remain 
but  one  party  in  interest,  or  parties  united,  forming  one  inter- 
est, as  provided  in  section  three  hundred  and  fifteen. 

3340.  Sec  318.  The  party  or  parties  remaining  as  pro- 
vided in  the  last  section,  shall  become  the  owner  or  owners,  as 
the  case  may  be,  of  the  entire  claim  not  marked  off  and  set 
apart  to  other  parties  as  hereinbefore  provided,  in  proportion 
to  their  respective  interests  in  the  claim. 
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3341.  Sec.  319.     The    referees    shall    return   with   their  To  be 
report  in  this  Act  required  to  be  made  by  them,  the  evidences '^®'^^™®^' 
of  authority  presented  to  them  by  persons  other  than  the  parties 
mentioned  in  the  order  of  the  court  by  which  they  claim  the 
right  to  bid,  or  otherwise  act,  during  the  proceedings  hereinbe- 
fore mentioned. 

CHAPTER  5. — Actions    for   the    usurpation   of   an   office  or 

FRANCHISE. 

3342.  Sec  320.     An  action  may  be  brought  by  the  Attor- UsurpaUon 
ney-General,  in  the  name  of  the  people  of  this  state  upon  his*^^''^^®* 
own  information,  or  on  the  complaint  of  a  private  party,  against 

any  person  who  usurps,  intrudes  into,  or  unlawfully  holds  or 
exercises  any  public  office,  civil  or  military,  or  any  franchise 
within  this  state.  And  it  shall  be  the  duty  of  the  Attorney- 
General  to  bring  the  action  whenever  he  has  reason  to  believe 
that  any  such  office  or  franchise  has  been  usurped,  intruded 
into,  or  unlawfully  held  or  exercised  by  any  person,  or  when 
he  is  directed  so  to  do  by  the  Governor. 

3343.  Sec  321.  Whenever  such  action  is  brought,  the  complaint. 
Attorney-General,  in  addition  to  the  statement  of  the  cause  of 
action,  may  also  set  forth  in  the  complaint  the  name  of  the  per- 
son rightly  entitled  to  the  office,  with  a  statement  of  his  right 
thereto  ;  and  in  such  case,  upon  proof  by  affidavit  that  the 
defendant  has  received  fees  or  emoluments  belonging  to  the 
office,  and  by  means  of  his  usurpation  thereof,  an  order  may  be 
granted  by  a  Judge  of  the  supreme  court  or  a  District  Judge, 

for  the  arrest  of  such  defendant,  and  holding  him  to  bail ;  and 
thereupon  he  may  be  arrested  and  held  to  bail,  in  the  same 
manner  and  with  the  same  effect,  and  subject  to  the  same  rights 
and  liabilities  as  in  other  civil  actions  where  the  defendant  is 
subject  to  arrest. 

3344.  Sec.  322.     In   every  such   case  judgment  may  be  judgment, 
rendered  upon  the  right  of  the   defendant,  and   also  upon  the 

right  of  the  party  so  alleged  to  be  entitled  ;  or  onl}'  upon  the 
right  of  the  defendant,  as  justice  shall  require. 

3345.  Sec  323.     If  the   judgment  be  rendered  upon  the  May  take 
right  of  the  person  so  alleged  to  be  entitled,  and  the  same  bein^®*^®* 
favor  of  such  person,  he  shall  be  entitled,  after  taking  the  oath 

of  office  and  executing  such  official  bond  as  may  be  required  by 
law,  to  take  upon  himself  the  execution  of  the  office. 

3346.  Sec  324.     If  judgment  be  rendered  upon  the  right  Damages, 
of  the  person  so  alleged  to  be  entitled,  in  favor  of  such  person, 

he  may  recover  by  action  the  damages  which  he  shall  have  sus- 
tained by  reason  of  the  usurpation  of  the  office  by  the  defendant. 

3347.  Sec.     325.     When  several  persons  claim  to  be  en- one  action, 
titled  to  the  same  office  or  franchise,  one  action  may  be  brought 
against  all  such  persons,  in  order  to  try  their  respective  rights 

to  such  office  or  franchise. 

3348.  Sec.  326.     When  a  defendant,  against  whom  such 

821 


Sec.  3349. 


Civil  Proceduee. 


Intruded  Into  action  has  been  brought,  is  adjudged  guilty  of  usurping,  or 
°^*^^'  intruding  into,  or  unlawfully  holding  any  office,  franchise,  or 

privilege,  judgment  shall  be  rendered  that  such  defendant  be 
excluded  from  the  office,  franchise,  or  privilege,  and  that  he  pay 
the  costs  of  the  action.  The  court  niay,  also,  in  its  discretion, 
impose  upon  the  defendant  a  fine  not  exceeding  five  thousand 
dollars,  which  fine,  when  collected,  shall  be  paid  into  the  treas- 
ury of  the  state. 

TITLE  IX. 

Of  appeals  in  civil  actions, 

CHAPTER  1. — Appeals  in  general. 

How  3349.     Sec.  327.     A  judgment  or  order  in  a  civil  action, 

reviewed.       excei)t  when  expressly  made  final  by  this  Act,  may  be  reviewed 

as  prescribed  by  this  title,  and  not  otherwise. 


May  be 
vacated. 


Designated. 


Appeal  may 
be  taken. 


A).,  i)  Xev.  224  ; 
Caple^  V.  C.  P.  \i. 


Ait'ii'iow  \  aiioy  M.  V  o.  v.  i/otuis,  o  .m'v.  .i'»i  ;  i  aiiie^  v.  i..  i .  ii. 
11.  C.).,  G  Ni'V."  21)):  State  v.  Wallin,  (J  Nov.  28 J;  State  v.  Van 
Winkle,  G  Xev.  :;iO;  Opiiir  8.  M.  (\).  v.  Carpenter,  6  Xev.  :y>3; 
Kalnirs  V.  (Terii«^h,  7  Xev.  .'U  :  ]MeCaii>lan(l  v.  La?nl),  7  Xev.  2  W; 
Wheeler  v.  Liiiht.  10  Xev.  2lK);  Irwin  v.  Sani]>.-'on,  10  Xev.  282  ; 
Marshall  v.  Golden  Fleece  S.  M.  Co.,  10  Xev.  15G. 


3330.  Sec.  328.  An  order  made  out  of  court,  without 
notice  to  the  adverse  party,  may  be  vacated  or  modified  without 
notice,  by  the  Jud<»e  Avho  made  it,  or  may  be  vacated  or  modi- 
fied on  notice,  in  the  manner  in  which  other  motions  are  made. 

33S1.  Bec.  329.  Any  party  aggrieved  may  ax:)peal  in  the 
cases  prescribed  in  this  title.  The  party  aj)pealing  shall  be 
known  as  the  appellant,  and  the  adverse  party  as  the  respondent. 

3852.  Sec.  330.  An  appeal  may  be  taken  :  First — From 
a  final  judgment  in  an  action  or  special  proceeding  commenced 
in  the  court  in  which  the  judgment  is  rendered,  within  one  year 
after  the  rendition  of  judgment.  Second — From  a  judgment 
rendered  on  an  appeal  from  an  inferior  court,  witlun  ninety 
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days  after  the  rendition  of  the  judp^ment.  Third — From  an 
order  granting  or  refusing  a  new  trial,  from  an  order  granting 
or  dissolving  an  injunction,  and  from  an  order  refusing  to  grant 
or  dissolve  an  injunction,  and  from  any  special  order  made  after 
the  finil  judgment,  within  sixty  days  after  the  order  is  made 
and  entered  in  the  minutes  of  the  court.  Fourth — From  an 
interlocutory  judgment  or  order  in  cases  of  partition  which 
determines  the  right  of  the  several  parties,  and  directs  partition, 
sale,  or  division  to  be  made,  within  sixty  days  after  the  rendition 
of  the  same. 

Kelioe  V.  Hltnhen.  10  Nov.  41o:  Weinrirli  v.  rortcus,  12  Nov.  102; 
Solomon  V.  Fuller,  Vi  Nov.  27t>;  Lake  v.  Lake,  17  Nev.  2oO. 

33S3.     Sec.  331.     The  appeal  shall  be  made  by  filing  with  how  made, 
the  Clerk   of  the   court   with   whom   the   judgment   or  order 
appealed  from  is  entered,  a  notice,  stating  the  appeal  from  the 
same,  or  some  specific  part  thereof,  and  serving  a  copy  of  the 
notice  upon  the  adverse  party  or  his  attorney. 

Johnson  V.  nad'jrer  M.  an.l  M.  Cj.,  12  Nev.  261  ;  Diek  v.  Bird.  14 
Nev.  101;  Diek  v.  (\iMwell,  14  Nev.  107;  Uee^e  (J.  and  S.  Min- 
iiii;  Co.  v.  Rye  Pateli  Co.,  \o  Nev.  Ml. 

3334.  Sec.  332.  When  the  party  who  has  the  right  to  statement 
appeal  wishes  a  statement  of  the  case  to  be  annexed  to  the°"*^^**^' 
record  of  the  judgment  or  order,  he  shall,  within  twenty  days 
after  the  entry  oi  such  judgment  or  order,  prepare  such  state- 
ment, which  shall  state  specifically  the  particular  errors  or 
grounds  upon  which  he  intends  to  rely  on  the  appeal,  and  shall 
contain  so  much  of  the  evidence  as  may  be  necessary  to  explain 
the  particular  errors  or  grounds  specified,  and  no  more,  and 
shall  file  the  same  with  the  Cierk,  and  serve  a  copy  thereof  upon 
the  adverse  party.  The  respondent  may,  within  ^\e  days  there- 
after, prepare  and  file  amendments  to  the  statement,  and  shall 
serve  a  copy  thereof  on  the  appellant ;  the  statement  and 
amendments  shall  be  presented  to  the  Judge  or  referee  who 
tried  or  heard  the  case,  ux)on  notice  of  two  days  to  the  respond- 
ent, and  a  true  statement  shall  thereupon  be  settled  by  such 
Judge  or  referee.  If  no  amendments  are  filed,  the  statement 
may  be  presented  to  the  Judge  or  referee  for  settlement,  without 
any  notice  to  the  respondent.  . 

Gilli-r.  Mott  *V:  r...  v.  Lake  Bijler  ]Iku\  r.,..  2  Nev.  211;  Lobdell 
V.  Hall,  .■)  Nev.  ■)(i7;  Wliitni'Mc  v.  Siii\('ri<k,  'I  Nev.  2^.> ;  IJrvant 
v.  <\ii>.<»n  Liunl»eriii'j:  <  o.,  ;j  N»'V.  .'Il"{;  O'Neale  v.  ('kaveland.  3 
Nev.  18>;  Corhett  v..Fol»,.')  Nev.  2ol;  Sherwood  v.  Si-si.  o  Nev.  :J4y; 
Klein  V.  Allrni)arij.()N.'v.  I.V.);  .l.-hnxinv.  \Veli>.  Farp' iV  <'o.,  0 
Nev.  221:  William^  v  Ili.-e,  l:;  Nev.  2;i:  (ire  \y  v.  Holland.  14 
N<'V.  :>_'0:  IJrown  V.  Warren,  1')  Nev.  22^;  Rise  v.  Kielmiond, 
17  Nev.  2">:  Jo?ies  v.  Adam-!,  17  Nev.  SI;  Mandelhauni  v.  Liehi-s, 
17  Nev.  131;  Laiuanee  v.  IJvrnes.  17  Nfv.  11>7;  Wilson  v.  Hill, 
17  Nev.  4U1;  Ilanibur-  M.  Co.  v.  Stephenson.  17  Nev.  449. 

33SS.     Sec.  333.     If  the  party  shall  omit  to  make  a  state- WaWer of . 
ment  within  the  time  limited,    he  shall   be   deemed   to   have 
waived  his  right  thereto  ;  and  when  a  statement  is  made  and 
the  parties  shall  omit  within  the  several  times  above  limited, 
the  one  party  to  propose  amendments,  the  other  to  notify  an 
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jippearance  before  a  Judge  or  referee,  they  shall  respectively  be 
ilieiriod,  tlie  former  to  have  a*^rco(l  to  the  statement  as  pre- 
jsured,  and  the  latter  to  have  a<^ret'd  to  the  amendments  as  pro- 
jM.^ed  ;  but  the  Jud^^e  or  referee  who  tried  or  heard  the  case 
hliidl,  notwithstanding  such  omission  or  implied  agreement, 
have  power  to  correct  any  misstatement  of  his  rulings  which 
such  statement  may  contain. 

Iowa  M.  (,'.).  V.  r,.)iKuiza  M.  r,).,  16  Nov.  (54. 

Timo  33S6.     Sec.  834.     The  several  periods  of  time  above  limited 

wa  wHc  ■        ^^^,^^^  Y^Q  enlarged,  upon  good  cause  shown,  by  the  Judge  before 

whom  the  cause  was  tried. 
iiowetfriifieiL  3337.  Sep.  835.  The  statement, when  settled  by  the  Judge 
or  referee,  shall  be  signed  by  him,  with  his  certificate  that  the 
niirne  has  been  allowed  and  is  correct.  When  the  statement  is 
agreed  u]jon  by  the  parties,  they  or  their  attorney  shall  sign 
the  same,  with  their  certificate  that  it  has  been  agreed  upon  by 
dn?m  and  is  correct.  In  either  case,  when  settled  or  agreed 
upon,  it  shall  be  tiled  with  the  Clerk. 

Co..  6  Nov.  2f)r>:  Williams  v.  irur.  13  Xev. 
Tullor,    13   Xl-v.    270;     Torry    v.    IJtrry,    13 

Copy  to  bo  3358.     Sec.  830.     A  copy  of  the  statement  shall  be  annexed 

wuicxid  ^,^  ^  vo])y'oi  the  judgment  roll,  if  the  appeal  be  from  the  judg- 
UM  nt ;  if  the  appeal  be  from  an  order,  to  a  copy  of  such  order. 

Ktittoftimiv.  3339.  Sec.  337.  The  provisions  of  the  last  five  preceding 
sections  shall  not  apply  to  appeals  ta'vcn  from  an  order  made 
upon  alhdavit  tiled,  but  such  atlidavit  shall  be  annexed  to  the 
Older,  in  the  place  of  the  statement  mentioned  in  those  sections. 

On»iT[Mfci.  83GO-     Sec.  338.     Ui)on  an  appeal  from  a  judgment,  the 

rjNirt  may  review  any  intermediate  order  involving  the  merits 
ijiid  necessarily  alVccting  the  judgment. 

fiuD^.  3361.     Sec.  331).     Upon    an   appeal  from    a   judgment   or 

urder,  the  ai)pellate  court  may  reverse,  atlirm,  or  modify  the 
judgment  or  order  ap])ealed  from,  in  the  respect  mentioned  in 
the  iu)tice  of  appeal,  and  as  to  any  or  all  of  the  parties  ;  and 
may  set  aside,  or  coutirm,  or  modify,  any  or  all  of  the  proceed- 
ings subseiiuent  to  or  dependent  Upon  such  judgment  or  order, 
mid  may,  if  necessary  or  pro])er,  order  a  new  trial.  When  the 
ju  Igiuent  or  order  is  re^el•sed  or  nioditied,  the  appellate  court 
juuy  ma!  e  coinplete  restitution  of  all  projierty  and  rights  lost 
by  the  erroneous  judgment  or  order,  and  w  hen  it  appears  to  the 
n] apellate  court  tliut  the  ap2)eal  was  niade  for  delay,  it  may  add 
lu  the  costs  such  damages  as  may  be  just. 

X<'v:i'la  V.  Ivtrl  ct  al..  1  Xov.  .".!U:  :^Iit('lH^ll  v.  BromUorircT.  '2  Xev. 
,'n">:  \'ii-:.ii  \ .  n'Mii;ikrr.  4  Xev.  .".I  ;  Tailvoii  v.  Lanii  in,  4  Xev. 
i:>?:  11  >\v  •  V.  C^llr.'n.  4  X.v.  171:  Tal)!-  Mo-mtain  Miii.  < 'o.  v. 
W-!l.i->  IK*. Ml  Mill.  Co..  4  Xrv.  21S:  K.-r.-Jjcval  and  .lulL.m  v. 
M  Ivn'Ky,  1  Xev.::;)!:  <^Miint  and  llanly  v.  The  (M>liir  Silver 
-Mn.  ("0./4  Xfv.  ;;ol:  '['lie  S:at'r  of  Xt'va-la  v.  Tiie  Manlia'';in 
>;!ver  Mill.  Co..  4  Xrv.  OlS;  Iia>tin,L>v.  I?uniinL"  Moscow,  2  Xev. 
lOU;   1^'eu-ier   v.  Sncatlj,   3   Xev.    11*0:   liiUliun   Miuiug  Co.  v. 
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Crcesns  Co.,  3  Nov.  330;  FIee?on  v.  Savage  Miniii*;  Co.,  3  Xcv. 
loT;  Beattv  v.  Sylvester,  3  Nev.  22^;  Km  ere  v.  Torre.  14  Xev.  31 ; 
Allen  V.  Mavhv'rrv,  11  Nev.  115;  Cniinmaiis  v.  Koussell,  14  Nev. 
171 ;  Lake*  v".  Luke,  17  Xev.  230. 

3362.  Sec.  340.     On  an  appeal  from  a  final  judgment,  the  Duty  of 
appellant  shall  furnish  the  court  with  a  transcript  of  the  notice  '^i^p®'^"^'- 
of  appeal,  and  the  statement,  if  there  be  one,  certified  by  the 
respective  attorneys  of  the   parties   to  the   ap]3eal,  or  by  the 
Clerk  of  the  court.     On  an  api)eal  from  a  jud,i^ment  rendered 

on  an  appeal,  or  from  an  order,  the  appellant  shall  furnish  the 
court  with  a  copy  of  the  notice  of  appeal,  the  judgment  or 
order  appealed  from,  and  a  copy  of  the  papers  used  on  the 
hearing  in  the  court  below,  such  copies  to  be  certified  in  like 
manner  to  be  correct.  If  any  written  opinion  be  placed  on  file 
in  rendering  judgment  or  making  the  order  in  the  court  below, 
a  copy  shall  be  furnished,  certified  in  like  manner.  If  the 
appellant  fails  to  furnish  the  requisite  papers,  the  appeal  may 
be  dismissed. 

State  v.  Manliattan  Co.,  4  Xev.  318;  Corbett  v.  Job,  5  Xev.  201; 
Itobin^on  v.  Imperial  Mining  Co.,  5  Xev.  44 ;  (iaudette  v.  Gli.s- 
<'>n,  11  Xev.  1?<4. 

3363.  Sec.  341.     To  render  an  appeal  effectual  for  any  undertaking 
purpose,  in  any  case,  a  written  undertaking  shall  be  executed  ^{^^.*pp**^' 
on  the  part  of  the  appellant  by  at  least  two  sureties,  to  the 

effect  that  the  appellant  will  pay  all  damages  and  costs  which 
ma}'  be  awarded  against  him  on  the  apjjeal,  not  exceeding  three 
bunc^red  dollars  ;  or  that  sum  shall  be  deposited  Avith  the  Clerk 
with  whom  the  judgment  or  order  was  entered,  to  abide  the 
event  of  the  appeal.  Such  undertaHng  shall  be  filed,  or  such 
deposit  made  with  the  Clerk,  within  five  days  after  the  notice  of 
appeal  is  filed  ;  provided,  however,  that  nothing  in  this  section  Proviso, 
shall  apply  when  the  State  of  Nevada,  or  any  county  of  the 
State  of  Nevada,  is  the  apj^ellant ;  nor  shall  such  undertaking, 
as  provided  for  in  tliis  section,  be  necessary  to  perfect  such 
appeal,  when  the  action  or  proceeding  is  brought  for  and  in  the 
nauie  of  this  state,  or  for  and  in  the  name  of  any  county  in  the 
state.  All  Acts  and  parts  of  Acts  in  conflict  with  this  Act,  are 
hereby  repealed. — As  amended,  Stais.  1875, 13G  ;  1879,  23. 

Alt  V.  California  Fi-  Co.,  18  Xev.  423. 

3364.  Sec.  342.     If   the  appeal  be  from   a  judgment  orst^yof 
order  directing  the  payment  of  money,  it  shall  not  stay  the  exe- ^^®*^""*'°' 
cution  of  the  judgment  or  order,  unless  a  written  undortalsing  be 
executed  on  the  part  of  the  appellant  by  two  or  more  sureties, 
stating  their  places  of  residence  and  occupation,  to  the  effect 

that  they  are  bound  in  double  the  amount  named  in  the  judg- 
ment or  order  ;  that  if  the  judgment  or  order  ax:>pealed  from,  or 
any  part  thereof,  be  afiirmed,  the  appellant  shall  pay  the  amount 
directed  to  be  paid  by  the  judgment  or  order,  or  the  part  of 
such  amount  as  to  which  the  judgment  or  order  shall  be 
affirmed,  if  affirmed  only  in  part,  and  all  damages  and  costs 
which  shall  be  awarded  against  the  appellant  upon  the  appeal. 
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When  the  judgment  or  order  appealed  from  is  made  payable 
in  a  specitied  kind  of  money  or  currency,  the  undertaking 
required  by  this  section  shall  be  drawn  and  made  payable  in 
the  same  kind  of  money  or  currency  8j)ecified  in  such  judgment 
or  order. 

Johnson  V.  Radirer  M.  and  M.  Co.,  12  Xev.  2G1;  State  v.  California 
Mining  C(j.,  i:i  Xev.  20;j. 

3363.  Sec.  343.  If  the  judgment  or  order  appealed  from 
direct  the  assignment  or  delivery  of  documents,  or  personal 
property,  the  execution  of  the  judgment  or  order  shall  not  be 
stayed  by  appeal,  unless  the  things  required  to  be  assigned  or 
delivered  be  placed  in  the  custody  of  such  officer  or  receiver  as 
the  court  may  appoint ;  or  unless  an  undertaking  be  entered 
into  on  the  part  of  the  appellant,  with  at  least  two  sureties, 
and  in  such  amount  as  the  court  or  the  Judge  thereof  may 
direct,  to  the  effect  that  the  appellant  will  obey  the  order  of  the 
appellate  court  upon  the  appeal. 

3366.  Sec.  344.  If  the  judgment  or  order  appealed  from 
direct  the  execution  of  a  convej'ance  or  other  instrument,  the 
execution  of  the  judgment  or  order  shall  not  be  stayed  by  the 
appeal  until  the  instrument  is  executed  and  deposited  with  the 
Clerk  with  whom  the  judgment  or  order  is  entered,  to  abide 
the  judgment  of  the  appellate  court. 

3367.  Sec  345.  If  the  judgment  or  order  appealed  from 
direct  the  sale  or  delivery  of  possession  of  real  property,  the 
execution  of  the  same  shall  not  be  stayed  unless  a  written 
undertaking  be  executed  on  the  part  of  the  appellant,  with  two 
or  more  sureties,  to  the  effect  that  during  the  possession  of 
such  property  by  the  appellant  he  will  not  commit  nor  suffer  to 
be  committed,  any  waste  thereon,  and  that  if  the  judgment  be 
affirmed  he  will  pay  the  value  of  the  use  and  occupation  of  the 
property  from  the  time  of  the  appeal  until  the  delivery  of  pos- 
session thereof,  pursuant  to  the  judgment  or  order,  not  exceed- 
ing a  sum  to  be  tixed  by  the  Judge  of  the  court  by  which  the 
judgment  was  rendered  or  order  made,  and  which  shall  be  speci- 
fied in  the  undertaking.  When  the  judgment  is  for  the  sale  of 
mortgaged  premises,  and  the  payment  for  a  deficiency  arising 
upon  the  sale,  the  undertaking  shall  also  provide  for  the  pay- 
ment of  such  deficiency.  In  all  other  cases,  not  hereinbefore 
mentioned,  tlie  amount  of  the  undertaking  to  stay  the  execu- 
tion of  the  judgment  or  order  shall  be  fixed  by  the  court  or  the 
Judge  thereof. 

3368.  Sec.  346.  Whenever  an  appeal  is  perfected,  as  pro- 
vided by  the  preceding  sections  in  this  chapter,  it  shall  sta}'  all 
further  proceedings  in  the  court  below,  upon  the  judgment  or 
order  appealed  from,  or  upon  matter  embraced  therein  ;  but  the 
court  below  may  proceed  upon  any  other  mutter  included  in 
the  action  and  not  affected  by  the  judgment  or  order  appealed 
from.  And  the  court  below  may,  in  its  discretion,  dispense 
with  or  limit  the  security  required  by  said  sections,  when  an 
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appellant  is  an  executor,  administrator,  trustee,  or  other  person 
acting  in  another's  right. 

Lake  v.  I^ako,  17  Xcv.  230. 

3369.  Sec.  847.  The  undertaking  prescribed  by  sections  one  or 
three  hundred  and  forty  and  three  hundred  and  forty-one,  three  ®*''^'*'"^' 
hundred  and  forty-two  and  three  hundred  and  forty-three,  may 

be  in  one  instrument  or  several,  at  the  option  of  the  appellant. 

3370.  Sec  348.     An  undertaking  upon  an  ajipeal  shall  be  Affidavit  of 
of.  no   effect  unless  it  be  accompanied  by   the  affidavit  of  the  s^*^'^®*- 
sureties  that  they  are  each  worth  the  amount  specified  therein, 

over  and  above  their  just  debts  and  liabilities,  exclusive  of  the 
property  exempt  froui  execution  ;  except  where  the  judgment 
exceeds  three  thousand  dollars  and  the  undertaking  on  appeal 
is  executed  by  more  than  two  sureties,  they  may  state,  on  their 
affidavit,  that  they  are  severally  worth  amounts  less  than  that 
expressed  in  the  undertaking,  if  the  whole  amount  be  equiva- 
lent to  that  of  two  sufficient  sureties.  The  adverse  party  may, 
however,  except  to  the  sufficiency  of  the  sureties  within  five 
days  after  the  filing  of  the  undertaking,  and,  unless  they  or 
other  sureties  justify  before  the  Judge  of  the  court  below,  or 
Clerk,  within  five  days  thereafter,  upon  notice  to  the  adverse 
party,  to  the  amounts  stated  in  their  affidavits,  the  appeal  shall 
be  regarded  as  if  no  such  undertaking  had  been  given  ;  and  in 
all  cases  where  an  undertaking  is  required  on  appeal  by  the 
provisions  of  this  chapter,  a  deposit  in  the  court  below  of  the 
amount  of  the  judgment  appealed  from,  and  three  hundred  dol- 
lars in  addition,  shall  be  equivalent  to  filing  the  undertaking, 
and  in  all  cases  the  undertaking  or  deposit  may  be  waived  by 
the  written  consent  of  the  respondent. 

3371 .  Sec.  349.  In  cases  not  provided  for  in  sections  three  Appeal 
hundred  and  forty -one,  three  hundred  and  forty-two,  three  hun-  P«*rfected. 
dred  and  forty-three,  and  three  hundred  and  forty-four,  the 
perfecting  of  an  appeal  by  giving  the  undertaking,  and  the  jus- 
tification of  the  sureties  thereon,  if  required,  or  making  the 
depossit  mentioned  in  section  three  hundred  and  forty,  shall  stay 
proceedings  in  the  court  below  upon  the  judgment  or  order 
appealed  from,  except  that  where  it  directs  the  sale  of  perish- 
able property  the  court  below  may  order  the  property  to  be 

sold,  and  the  proceeds  thereof  to  be  deposited  to  abide  the  judg- 
ment of  the  appellate  court. 

3372.  Sec.  350.     Appeals  may  be  brought  to  a  hearing  by  Hearing,  etc. 
either  party  upon  a  notice  of  three  diys  to  the  opposite  party. 

Before  the  argument  each  party  shall  furnish  to  the  other,  and 
to  each  of  the  Justices,  a  copy  of  his  points  and  authorities,  or 
either  party  may  file  one  copy  thereof  with  the  Clerk,  who  shall 
cause  the  requisite  copies  to  be  made. 

Lake  v.  Lake,  17  Xev,  230. 

3373.  Sec  351.     When  judgment  is  rendered  upon  the  j.,df?ment  on 
appeal,  it  shall  be  certified  by  the  Clerk  of  the  Supreme  Court »Pi^^*^- 

to  the  Clerk  with  w^hom  the  judgment  roll  is  filed  or  the  order 
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appealed  from  is  entered.  In  cases  of  appeal  from  the  judg- 
ment, the  Clerk  with  whom  the  roll  is  filed  shall  attach  the  cer- 
tificate to  the  judgment  roll  and  enter  a  minute  of  the  judgment 
of  the  supreme  court  on  the  doc'.et  against  the  original  entr^'. 
In  cases  of  a])peal  from  an  order,  the  Clerl:  shall  enter  at  length, 
in  the  records  of  the  court,  the  certificate  received,  and  minute 
against  the  entry  of  the  order  appealed  from  a  reference  to  the 
certificate,  with  a  brief  statement  that  the  order  has  been 
afiirmed,  reversed,  or  modified,  as  the  case  may  be,  by  the 
supreme  court  on  appeal. 

3374.  Skc.  352.  Whenever  costs  are  awarded  to  a  party 
by  an  appellate  court,  such  party  may  have  an  execution  for 
the  same  on  filing  a  remittitur  with  the  Clerk  of  the  court 
below,  and  it  sliall  be  the  duty  of  such  Clerk,  whenever  the 
remittitur  is  filed,  to  issue  the  execution  upon  application 
therefor,  and  w^henever  costs  are  awarded  to  a  party  by  an  order 
of  any  court,  such  party  may  have  an  execution  therefor  in  like 
manner  as  upon  a  judgment. 

Trench  v.  Stroiiir,  4  Nov.  87;  Todfimn  v.  Pnnly,  o  Xev.  23.S ;  Im- 
piTia!  S.  M.  Co.  V.  Hai^tuw.  5  Xev.  2r)2;  Ciildwoll  v.  Greeley,  5 
Nev.  2'>S;  McW'i  li:iiM.s  v.  Heix'liiiian,  .')  Xev.  2t).J;  roviiiirtoii  v. 
liecker,  5  Xev.  i8l;  Sherwood  v.  Si>sa.  5  Xev.  349;  V.  iV  T.  R. 
U.  Co.  V.  Elliot,  5  Nev.  3:);:^ ;  Yellow  Jaeket  S.  M.  Co.,  5  Xev.  415. 

TITLE  X. 

Miscellaneous  proceedings. 
CHAPTER  1. — Proceedings  against  joint  debtors. 


Bound  by 
judgment. 


J.  C. 


T©  show 
cauue. 


J.  C. 


Same. 


J.  C. 


Tlie   provisions   of   chapter  1.   title   X,   are  made   applicable  to 
justices'  courts  by  .section  oS!)  ol*  this  Act. 

3373.  Sec.  353.  When  a  judgment  is  recovered  against 
one  or  more  of  several  persons  jointly  indebted  upon  an  obliga- 
tion, by  proceedings  as  i:)rovided  in  section  thirty-two,  those 
who  were  not  originally  served  with  the  summons,  and  did  nol; 
ajipear  to  the  action,  may  be  summoned  to  show  cause  why 
they  should  not  be  bound  by  the  judgment  in  the  same  manner 
as  though  they  had  been  originally  served  with  the  summons. 

Tinkuni  v.  O'Xeale,  5  Xev.  1):^. 

3376.  Sec.  354.  The  summons,  as  pro^dded  in  the  last 
section,  shall  describe  the  judgment,  and  require  the  person 
summoned  to  sliow  cause  wliy  he  should  not  be  bound  by  it, 
and  shall  be  served  in  the  same  manner,  and  returnable  witliin 
the  same  time,  as  the  original  summons.  It  shall  not  be  neces- 
sary to  tile  a  new  complaint. 

3377.  Sec.  355.  The  summons  shall  be  accompanied  by 
an  affidavit  of  the  plaintiflf,  his  agent,  representative  or  attor- 
ney, that  tlie  judgment,  or  some  part  thereof,  remains  unsatis- 
fied, and  shall  specify  the  amount  due  thereon. 

3378.  Sec.  356.     Upon  such  summons,  the  defendant  may 
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answer  within  the  time  specified  therein,  denying  the  judgment  Answer  and 
or  setting  up  any  defense  which  may  have  arisen  subsequently,  *^**^*^°**®- 
or  he  m'ly  deny  his  liabiHty  on  the  obligation  upon  which  thej.  c. 
judgment  was  recovered,  except  a  discharge  from  such  liability 
by  the  statute  of  limitations. 

3379.  Sec.  357.     If  the  defendant,  in  his  answer,  deny  the  liability 
judgment,  or  set  up  any  defense  which  may  have  arisen  subse- 
quently, the  summons,  with    the    affidavit   annexed,    and   the 
answer,  shall  constitute  the  written  allegations  in  the  case.     If  J.  c. 
he  deny  his  liability  on  the  obligation  upon  which  the  judgment 

was  recovered,  a  copy  of  the  original  complaint  and  judgment, 
the  summons,  with  the  affidavit  annexed,  and  the  answer,  shall 
constitute  such  written  allegations. 

3380.  Sec.  358.     The   issues  formed  may  be  tried  as  in  issues  formed 
other  cases,  but  when  the  defendant  denies,  in  his  answer,  any 
liability  on  the  obligation  upon  which  the  judgment  was  ren-J.  c. 
dered,  if  a  verdict  be  found  against  him,  it  shall  be  for  the 
amount  remaining  unsatisfied  on  such  original  judgment,  with 
interest  thereon. 

CHAPTER  2. — Confession  of  judgment  wfthout  action. 

Cliai)tcr  2  i.^  inadi-  .i])plical)le  to  juf?tieo>'  courts,  as  to  confL*^sion  of 
judgment,  by  so  tion  .312  of  this  Act. 

3381 .  Sec.  859.     A  judgment  by  confession  may  be  entered  By  confession 
without  action,  either  for  money  due  oif  to  become  due,  or  to 

secure  any  person  against  contingent  liability  on  behalf  of  the  J.  c. 
defendant,  or  both,  in  the  manner  prescribed  by  this  chapter. 

3382.  Sec  300.     A  statement  in  writing  shall  be  made,  stntement in 
signed  by  the  defendant,  and  verified  by  his  oath,  to  the  follow- ^"""^' 
ing  effect  :     First — It  shall  authorize  the  entry  of  judgment  for 

a  specified  sum.  Second — If  it  be  money  due,  or  to  become  J- c. 
due,  it  shall  state  concisely  the  facts  out  of  which  it  arose,  and 
shall  show  that  the  sum  confessed  therefor  is  justly  due,  or  to 
become  due.  Third — If  it  be  for  the  puri)ose  of  securing  the 
plaintiff  against  a  contingent  liability,  it  shall  state  concisely 
the  facts  constituting  the  liability,  and  shall  show  that  the  sum 
confessed  therefor  does  not  exceed  the  same. 

3383.  Sec  3(51.     The   statement   shall   be  filed  with  the  Fn^^^i  with 
Clerk  of  the  court  in  which  the  judgment  is  to  be  entered,  who 

shall  indorse  upon  it,  and  enter  in  the  judgment  book  a  judg-j.  c. 
ment  of  such  court  for  the  amount  confessed,  with  ten  dollars 
costs.    The  judgment  and  affidavit,  with  the  judgment  indorsed, 
shall  thereupon  become  the  judgment  roll. 

Humboldt  Mill  and  Mining'  ('o.  v.  Terry,  ot  al.,  11  Nov.  2;)7. 

CHAPTER  3. — SuBMrmNG  a  controversy  without  action. 

3384.  Sec  3G2.     Parties  to  a  question  in  difference  which  without 
might  be  the  subject  of  a  civil  action,  may,  without  action,  agree  »^'**oo- 
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upon  a  case  containinor  the  facts  upon  which  the  controversy 
depends,  and  present  a  submission  of  the  sunie  to  any  court 
which  should  have  jurisdiction  if  an  action  had  been  brouglit. 
But  it  must  appear,  by  affidavit,  that  the  controversy  is  real, 
and  the  proceedings  in  good  faith,  to  determine  the  rights  of 
the  jmrties.  The  court  shall  thereupon  hear  and  determine 
the  cise  and  render  judgment  thereon,  as  if  an  action  were 
pending. 

Judgment.  3385-  Sec.  803.  Judgtneut  shall  be  entered  in  the  judg- 
ment book  as  in  other  cases,  but  without  costs  for  any  proceed- 
ing prior  to  the  trial.  The  case,  the  submission,  and  a  copy  of 
the  judgment,  shall  constitute  the  judgment  roll. 

How  enforced  3386.  Sec.  3()4.  The  judgment  may  be  enforced  in  the 
same  manner  as  if  it  had  been  rendered  in  an  action,  and  shall 
be  in  the  same'manuer  subject  to  appeal. 

CHAPTER  4.— Of  arbitrations. 


How  made. 


Same,  revo- 
cation  of. 


Arbitration.  3387.  Sec.  3(55.  Pcrsous  Capable  of  contracting  may  Sub- 
mit to  arbitration  any  controversy  which  might  be  the  subject 
of  a  civil  action  between  them,  except  a  question  of  title  to  real 
property  in  fee  or  for  life.  This  qualification  shall  not  include 
questions  relating  merely  to  the  partition  or  boundaries  of  real 
property. 

Stool  V.  Stwl,  1  Xev.  27. 

3388.  Sec  300.  The  submission  to  arbitration  shall  be  in 
writing,  and  may  be  to  one  or  more  persons. 

3389  Sec.  307.  It  may  be  stipulated  in  the  submission 
that  it  be  entered  as  an  order  of  the  court,  for  which  purpose  it 
sh:dl  be  filed  with  the  Clerk  of  the  court  where  the  parties,  or 
one  of  thorn,  reside.  The  Clerk  shall  thereupon  enter  in  his 
register  of  actions  a  note  of  the  submission,  with  the  names  of 
the  i)arties.  the  names  of  the  arbitrators,  the  d:ite  of  the  sub- 
mission, when  filed,  and  the  time  limited  by  the  submission,  if  any, 
within  which  the  award  shall  be  made.  When  so  entered,  the 
submission  shall  not  be  revoked  without  the  consent  of  both 
parties.  The  arl)itrators  may  be  compelled  by  the  court  to 
make  an  award,  and  the  award  may  be  enforced  by  the  court  in 
the  same  manner  as  a  judgment.  If  the  submission  be  not 
made  an  order  of  the  court,  it  may  be  revoked  at  any  time  be- 
fore the  award  is  made. 

3390.  Sec  308.  Arbitrators  shall  have  x^ower  to  appoint 
a  time  and  place  for  hearing,  to  adjourn  from  time  to  time,  to 
administer  oaths  to  witnesses,  to  hear  the  allegations  and  evi- 
dence of  the  parties,  and  to  make  an  award  thereon. 

3391.  Sec.  309.  All  th6  arbitrators  shall  meet  and  act 
together  during  the  investigation,  but,  when  met,  a  majority 
may  determine  any  question.  Before  acting,  they  shall  be  sworn 
before  an  ollicer  authorized  to  administer  oaths,  faithfully  and 
fairly  to  hear  and  examine  the  allegations  and  evidence  of  the 
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parties  in  relation  to  the  matters  in  controversy,  and  to  make  a 
just  award  according  to  their  understanding. 

3392.  Sec  370.     The  award  shall  be  in  writing,  signed  Award,  ho^y 
by  the  arbitrators,  or  a  majority  of  them,  and  delivered  to  the  "^*'^®' 
parties.     When  the  submission  is  made  an  order  of  the  court, 

the  award  shall  be  filed  with  the  Clerk  and  a  note  thereof  made 
in  his  register.  After  the  expiration  of  five  days  from  the  filing 
of  the  award,  upon  the  application  of  a  party,  and  on  filing  an 
affidavit  showing  that  notice  of  filing  the  award  has  been  served 
on  the  adverse  party  or  his  attorney  at  least  four  days  prior  to 
such  application,  and  that  no  order  staying  the  entry  of  judg- 
ment has  been  served,  the  award  shall  be  entered  by  the  Clerk 
in  the  judgment  book,  and  shall  thereupon  have  the  eJffect  of  a 
judgment. 

Marshall  v.  Golden  Fleece  G.  and  J?.  M.  Co.,  16  Nev.  loC>. 

3393.  Sec   371.     The   court,  on  motion,  may  vacate  the  on  what 
award  upon  either  of  the  following  grounds,  and  may  order  a  Seated" 
new  hearing,  before  the  same  arbitrators,  or  not,  in  its  discre- 
tion :     First — That  it  was  procured  by  corruption   or  fraud. 
Second — That   the   arbitrators   were   guilty   of  misconduct  or 
committed  gross  error  in  refusing,  on  cause  shown,  to  postpone 

the  hearing,  or  in  refusing  to  hear  pertinent  evidence,  or  other- 
wise acted  improperly,  in  a  manner  by  which  the  rights  of  the 
party  were  prejudiced.  Third — That  the  arbitrators  exceeded 
their  powers  in  making  their  award  ;  or  that  they  refused  or 
improperly  omitted  to  consider  a  part  of  the  matters  submitted 
to  them  ;  or  that  the  award  is  indefinite,  or  cannot  be  j)er- 
formed. 

3394.  Sec  372.  The  court  may,  on  motion,  modify  or on  what 
correct  the  award  where  it  appears  :  First — That  there  w^as  a  ^''oiVflgj 
miscalculation  in  figures  upon  which  it  was  made,  or  that  there 

is  a  mistake  in  the  description  of  some  person  or  property 
therein.  Second — When  a  part  of  the  award  is  upon  matters 
not  submitted,  which  part  qan  be  separated  from  other  parts, 
and  does  not  affect  the  decision  on  the  matter  submitted. 
Third — When  the  award,  thougli  imperfect  in  form,  could  have 
been  amended  if  it  had  been  a  verdict,  or  the  imperfection  dis- 
regarded. 

3393.     Sec.  373.     The  decision  upon  the  motion  shall  be  Appeal, 
subject  to  appeal  in  the  same  manner  as  an  order  which  is  sub- 
ject to  appeal  in  a  civil  action  ;  but  the  judgment  entered  before 
a  motion  is  made  shall  not  be  subject  to  appeal. 

3396.  Sec.  374.     If  a   submission   to   arbitratirn   be   re- Revoked, 
voked,    and   action   be   brought    therefor,    the   amount   to    be 
recovered  shall  only  be  the  costs  and  damages  sustained  in  pre- 
paring for  and  attending  the  arbitration. 

CHAPTER    5. — Offer  of  the   defendant    to  compeomise  the 

WHOLE    OB   A    PART    OF    AN    ACTION. 

3397.  Sec.  375.     The  defendant  may  at  any  time  before 
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Not  to 
prejudice. 


trial  or  judgment,  serve  upon  the  plaintiflf  an  offer  to  allow 
judgment  to  be  taken  against  him  for  the  sum,  or  property,  or 
to  the  effect  therein  specified.  If  the  plaintiff  accept  the  offer, 
and  give  notice  thereof  within  five  days,  he  may  file  the  sum- 
mons, complaint,  and  offer,  with  an  affidavit  of  notice  of  accept- 
ance, and  the  Clerk  shall  thereupon  enter  judgment  accordingly. 
If  the  notice  of  acceptance  be  not  given,  the  offer  shall  be  deemed 
withdrawn,  and  shall  not  be  given  in  evidence  ;  and  if  the 
plaintiff  fail  to  obtain  a  more  favorable  judgment  he  shall  not 
recover  costs,  but  shall  pay  the  defendant's  costs  from  the  time 
of  the  offer. 

Stonccifer  v.  Yellow  Jacket  Co..  3  Xev.  38. 


TITLE  XI. 

All  of  title  XI.  is  made  applii\il)lfMo  justice^'  enurts  so  far  as  the 
same  is  consi^^tent  witli  the  jurisdiction  and  powers  of  justices' 
courts  l>y  section  578  of  this  Act. 

Of  tcilneases,  and  of  the  manner  of  obtaining  evidence, 
CHAPTER  1.— Of  wrrNESSES. 


Eligible 
wituesBes. 


Not  (liR- 
qualllied. 


J.  C. 


Refusal  to 
testify. 


3398.  Sec.  37G.  All  persons,  without  exception,  other- 
wise than  as  specitied  in  this  chapter,  who,  having  organs  of 
sense,  can  perceive,  and  perceiving  can  make  known  their  per- 
ceptions to  others,  may  be  witnesses  in  an}'  action  or  proceed- 
ing in  any  court  of  the  strite.  Facts  which,  by  the  common 
law,  would  cause  the  exclusion  of  witnesses  may  still  be  shown 
for  the  purpose  of  affecting  their  credibility. — As  amendedy 
SialH,  1881,  29. 

3399.  Sec.  377.  No  person  shall  be  disqualified  as  a  wit- 
ness in  any  action  or  proceeding  on  account  of  his  opinions  on 
matters  of  religious  belief,  or  by  reason  of  his  conviction  of 
felony,  but  such  conviction  may  be  shown  for  the  purpose  of 
affecting  his  credibility,  and  the  jury  is  to  be  the  exclusive 
judges  of  his  credibility,  or  by  reason  of  his  interest  in  the  event 
of  the  actfon  or  proceeding  as  a  party  thereto,  or  otherwise,  but 
the  party  or  parties  thereto,  and  the  person  in  whose  behalf 
such  action  or  proceeding  may  be  brought  or  defended,  shall, 
except  as  hereinafter  excepted,  be  competent  and  be  compellable 
to  give  evidence,  either  viva  voce  or  by  deposition  or  upon  a 
commission,  in  the  same  manner  and  be  subject  to  the  same 
rules  of  examination  as  other  witnesses  on  behalf  of  himself, 
or  either  or  any  of  the  parties  to  the  action  or  proceeding. — As 
amended,  Stats.  1881,  29. 

Fulton  V.  Day,  ^  N^^v.  SO. 

3400.  Sec  378.  If  a  party  refuse  to  attend  and  testify  at 
the  trial,  or  to  give  his  deposition  before  trial,  or  upon  a  com- 
mission when  required,  his  complaint,  answer,  or  reply  may  be 
stricken  out  and  judgment  be  taken  against  him  ;  and  be  may 
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be  also,  in  the  discretion  of  the  court,  proceeded  against  as  in 
other  cases  for  a  contempt. 

3401.  Sec.  379.  No  person  shall  be  allowed  to  testify  cannot 
under  the  provisions  of  section  three  hundred  and  seventy-seven  ^*"^3^'  ''^®°- 
when  the  other  party  to  the  transaction  is  dead,  or  when  the 
opposite  party  to  the  action,  or  the  person  for  whose  immediate 
benefit  the  action  or  proceedin^f  is  prosecuted  or  defended,  is 
the  representative  of  a  deceased  person,  when  the  facts  to  be 
proved  transpired  before  the  death  of  such  deceased  person  ;  j.  c. 
provided,  that  when  such  deceased  person  was  represented  in 
the  transaction  in  question  by  any  agent  who  is  living,  and  who 
testifies  as  a  witness  in  favor  of  the  representative  of  such 
deceased  person,  in  such  case  the  other  party  may  also  testify 
in  relation  to  such  transaction,  and  nothing  contained  in  said 
section  shall  afifect  the  laws  in  relation  to  attestation  of  any 
instrument  required  to  be  attested  ;  provided  furlher,  that  when 
husband  or  wife  is  insane  and  has  been  so  declared  by  a  com- 
mission of  lunacy,  or  in  due  form  of  law,  the  other  shall  be  a 
competent  witness  to  testify  as  to  any  fact  which  transpired 
before  or  during  such  insanity,  but  the  privilege  of  so  testifying 
shall  cease  on  the  restoration  to  soundness  of  the  insane  hus- 
band or  wife,  unless  upon  the  consent  of  both,  in  which  case 
thev  shall  be  competcTit  witnesses. — J.s  amended^  Slats.  1877, 
IGO^  1879,  49;  1881,  80. 

Crano.  ITastiims  tt  Co.  v.  Glostrr,  13  Nev.  270 ;  Xo^cy  v.  Boiiton, 
lo  Xov.  I'Sl;  Hi L-^u^  and  Travis  v.  Ilaiisun,  13  Nev.  3ot);  Iloney 
V.  Bucklaiicl,  4  Xev.  4.3. 

*    3402.     Sec.  380.     The   following  persons  cannot  be  wit- Excluded, 
nesses  :     First — Those  wlio  are  of  unsound  mind  at  the  time  of 
their  production  for  examination.    '  Second — Children  under  ten  j.  c. 
years  of  age  who  appear  incapable  of  receiving  just  impressions 
of  the  facts  respe(tting  which  they  are  examined,  or  of  relating 
them  tnily. — As  amended,  Siafs.  1881,  30. 

3403.  Sec.  381.     A  husband  cannot  be  examined  as  a  wit-  Husband  and 
ness  for  or  against  his  wife  without  her  consent,  nor  a  wife  for^*^*'* 

or  against  her  husband  without  his  consent ;  nor  can  either, 
during  the  marriage  or  afterwards,  be,  without  the  consent  of  . 
the  other,  examined  as  to  any  comuiunication  made  by  one  toJ-c. 
the  other  during  marriage.     But  this  exception  shall  not  apply 
to  an  action  or  jiroceeding  by  one  against  the  other. — As  amended , 
Stats.  1881,  30. 

3404.  Sec  382.     An  attorney  or  counselor  shall  not,  with-  Attorney. 
out  the  consent  of  his  client,  be  examined  as  a  witness  as  to 

any  communication  made  by  the  client  to  him,  or  his  advice  j.o. 
given  thereon,  in  the  course  of  professional  employment. 

3405.  Sec.  383.     A  clergyman  or  priest  shall  not,  without  clergyman, 
the  consent  of  the  person  maidng  the  confession,  be  examined 

as  a  witness  as  to  any  confession  made  to  him  in  his  professional  j.  c. 
character,  in  the  course  of  discipline  enjoined  by  the  church  to 
which  he  belongs. 

3406.  Sec.     384.     A  licensed  physician  or  surgeon  shall 
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Physician,  not,  without  the  consent  of  his  patient,  be  examined  as  a  wit- 
ness as  to  any  information  acquired  in  attending  the  patient, 
which  was  necessary  to  enable  him  to  prescribe  or  act  for  the 
patient ;  provided,  however,  in  any  suit  or  pa)secution  against  a 
physician  or  surgeon  for  malpractice,  if  the  patient  or  party 
suing  or  prosecuting  shall  require  or  give  such  consent,  and 
any  such  witness  shall  give  tebtimony,  then  such  pliysician  or 
surgeon,  defendant,  may  call  any  other  physicians  or  surgeons 
as  witnesses  on  behalf  of  defendant,  without  the  consent  of  such 
patient  or  party  suing  or  prosecuting. 

3407.  Sec.  385.  A  public  officer  shall  not  be  examined 
as  a  witness  as  to  communications  mude  to  him  in  official  confi- 
dence, when  the  public  interests  would  suff'er  by  the  disclosure. 

3408.  Sec.  380.  The  Judge  himself,  or  any  juror,  may 
be  called  as  a  witness  by  either  ])arty  ;  but  in  such  case  it  shall 
be  in  the  discretion  of  the  court  or  Judge  to  order  the  trial  to 
be  postponed,  or  suspended,  and  to  take  place  before  another 
Judge  or  jnvy. 

Interpreters.  3409-  Sec.  387.  When  a  witncss  does  not  understand 
and  speak  the  English  language,  an  interpreter  shall  be  sworn 
to  interpret  for  him.  Any  person  resident  of  the  county  may 
be  summoned  by  any  Judge  or  court  to  appear  before  such 
Judge  or  court  to  act  as  interpreter  in  any  action  or  proceeding. 
The  summons  shall  be  served  and  returned  in  like  manner  as  a 
subpoena.  Any  person  so  summoned  shall,  for  a  failure  to 
attend  at  the  time  and  place  named  in  the  summons,  be 
deemed  guilty  of  a  contempt,  and  punished  accordingly. 


Officer. 


.I.e. 


Judge  or 
witness. 


J.  0. 


J.  C. 


CHAPTER  2. — Manner  of  compelling  the  attend.^nce  of  wit- 
nesses,  AND  their  rights  AND  DUTIES. 


J.  C. 


Attendnnceof  3410-  Sec.  388.  A  subpoeua  may  require  not  only  the 
witnesstb.  attendance  of  the  person  to  whom  it  is  directed,  at  a  particu- 
lar time  and  place,  to  testify  as  a  witness,  but  may  also  require 
him  to  bring  with  him  any  books,  documents,  or  other  things 
under  his  control,  to  be  used  as  evidence.  No  person  shall  be 
retjuired  to  attend  as  a  witness  before  any  court,  Judge,  Justice, 
referee,  or  other  officer,  out  of  the  county  in  which  he  resides, 
unless  the  distance  be  less  than  thirty  miles  from  his  place  of 
residence  to  the  county  of  trial ;  provided,  that  such  witness 
shall  have  the  right  to  demand  payment  in  advance  of  his  fees 
for  one  day's  attendance,  and  his  mileage  to  and  from  the  place 
specified  in  the  subpoena. 

Meaglier  v.  Van  Zandt,  18  Xev.  230. 

3411.  Sec.  389.  The  subpoena  shall  be  issued  as  follows  : 
First — To  require  attendance  before  a  court,  it  shall  be  issued 
in  the  name  and  under  the  seal  of  the  court  before  which  the 
attendance  is  required.  Second — To  require  attendance  out  of 
court,  before  a  Judge,  referee,  Justice  or  other  officer  author- 
ized to  administer  oaths  or  take  testimony  in  any  matter  under 


Subpcenn, 
bow  issued. 
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the  laws  of  this  state,  it  shall  be  issued  by  the  Judge,  referee, 
Justice,  or  other  officer  before  whom  the  attendance  is  required,  j.  c. 
Third — To  require  attendance  before  a  Commissioner  appointed 
to  tuke  testimony  by  a  court  of  a  foreign  country,  or  of  the 
United  Stites,  or  of  any  other  state,  or  of  a  territory  of  the 
United  States,  or  any  District  Judge  or  Justice  of  the  Peace,  of 
this  state,  it  may  be  issued  by  a  Judge  or  Justice  of  the  Peace 
in  places  within  their  respective  jurisdictions,  with  like  power 
to  enforce  attendance  and  to  punish  contempt  of  such  subpoena 
as  such  Judge  or  Justice  could  exercise  if  the  subpoena  directed 
the  attendance  of  the  witness  before  his  own  court,  in  a  matter 
pending  therein. 

3412.  Sec.  390.     The  service  of  a  subpoena  shall  be  made  How  served, 
by  showing  the  original,  and  delivering  a  copy,  or  a  ticket  con- 
taining its  substance,  to  the  witness  personally,  giving  or  oflfer- j.  c. 

ing  to  him  ut  the  same  time,  if  demanded  by  him,  the  fees  to 
which  he  is  entitled  for  travel  to  and  from  the  place  designated, 
and  one  day's  attendance  there.  Such  service  may  be  made  by 
any  person. 

3413.  Sec.  391.     If  a  witness  be  concealed  in  a  building  same, 
or  vessel  so  as  to  prevent  the  service  of  a  subpoena  upon  him, 
any  court  or  Judge,  or  any  officer  issuing  the  subpoena,  may,  j  q 
upon  proof  by  affidavit  of  the  concealment,  and  of  the  materiality 

of  the  witness,  make  an  order  that  the  Sheriff  of  the  county 
serve  the  subpoena,  and  the  Sheriff  shall  serve  it  accordingly, 
and  for  that  purpose  may  break  into  the  building  or  vessel  where 
the  witness  is  concealed. 

3414.  Sec.  392.     A  person  present  in  court,  or  before  a  Persons 
judicial  officer,  may  be  required  t©  testify  in  the  same  manner  present. 
as  if  he  were  in  attendance  upon  a  subpoena  issued  by  such  j.  c. 
court  or  officer. 

34 15.  Sec.  393.     It  shall  be  the  duty  of  a  witness,  duly  Duty  of 
served  with  a  subpoena,  to  attend  at  the  time  appointed,  with^**^"*"' 
any  papers  under  his  control  required  by  the  subpoena,  to  answer  j.  c. 
all  pertinent  and  legal  questions,  and,  unless  sooner  discharged, 

to  remain  till  the  testimony  is  closed. 

3416.  Sec.  391.     A  witness,  shall  answer  questions  legal  Must  answer, 
and  pertinent  to  the  matter  in   issue,  though  his  answer  may 
establish  a  claim   against  himself ;  but  he   need    not  give   an  j.  c. 
answer  which  will  have  a  tendency  to  subject  him  to  punish- 
ment for  a  felony,  nor  need  give  an  answer  which  will  have  a 

direct  tendency  to  degrade  his  character,  unless  it  be  to  the 
very  fact  in  issue,  or  to  a  fact  from  which  the  fact  at  issue  would 
be  presumed.  But  a  witness  shall  answer  as  to  the  fact  to  his 
previous  conviction  for  felony. 

3417.  Sec.  395.     Disobedience  to  a  subpoena,  or  a  refusal  Disobedience 
to  be  sworn  or  to  answer  as  a  witness,  or  to  subscribe  an  affida- 
vit or  deposition  when  required,  may  be  punished  as  a  contempt  j.  o. 

by  the  court  or  officer  issuing  the  subpoena  or  requiring  the 
witness  to  be  sworn ;  and  if  the  witness  be  a  party,  his  com- 
plaint may  be  dismissed  or  his  answer  stricken  out. 
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Depositions 
of  convicts, 
etc. 


Upon 
affidavit. 


Prodnrtion 
of  witness. 


Exonerated 
from  arrest. 


J.C. 


Liability  of 
officer. 
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3418.  Sec.  396.  A  witness  disobeying  a  subpoena,  shall 
also  forfeit  to  the  party  aggrieved  the  sum  of  one  hundred  dol- 
lars and  all  damages  which  he  may  sustain  by  the  failure  of  the 
witness  to  attend,  which  forfeiture  and  damages  may  be  recov- 
ered in  a  civil  action. 

3419.  Sec.  397.  In  case  of  failure  of  a  witness  to  attend, 
the  court  or  officer  issuing  the  subpoena,  upon  proof  of  the 
service  thereof  and  of  the  failure  of  the  witness,  may  issue  a 
warrant  to  the  Sheriff  of  the  county  to  arrest  the  witness  and 
bring  him  before  the  court  or  officer  where  his  attendance  was 
required. 

3420.  Sec  398.  If  the  witness  be  a  prisoner  confined  in 
a  jail  or  prison  within  this  state,  an  order  for  his  examination 
in  the  prison  upon  deposition,  or  for  his  temporary  removal 
and  production  before  a  court  or  officer  for  the  purpose  of 
being  orally  examined,  may  be  made  as  follows  :  First — By 
the  court  itself  in  which  the  action  or  special  proceeding  is 
pending,  unless  it  be  a  justice  court.  Second — By  a  Judge  of 
the  supreme  court  or  district  court  where  the  action  or  proceed- 
ing is  pending,  if  pending  before  a  justice's  court,  or  before  a 
Judge  or  other  person  out  of  court. — As  amended,  Slats.  1881,  85. 

Maxwell  v.  liitas,  11  Nev.  '2V\. 

3421.  Sec.  399.  Such  order  can  only  be  made  on  motion 
of  a  party  upon  affidavit,  showing  the  nature  of  the  action  or 
proceeding*,  the  testimony  expected  from  the  witness,  and  its 
materiality. — As  amended.  Stats.  1881,  85. 

QA2.2..  Sec  400.  If  the  witness  be  imprisoned  in  the 
county  w^here  the  action  or  proceeding  is  pending,  his  pro- 
duction may,  in  the  discretion  of  the  court  or  Judge,  be  required  ; 
in  all  other  cases  his  examination,  when  allowed,  shall  be  taken 
upon  deposition. — As  amended,  Stats.  1881,  85. 

Maxwell  v.  Hivos.  It  Xev.  213. 

3423.  Sec  401.  Every  person  who  has  been  in  good 
faith  served  with  a  subpcrna  to  attend  as  a  witness  before  a 
court,  Judge,  commissioner,  referee,  or  other  person,  in  a  case 
where  the  disobedience  of  the  witness  may  be  punished  as  a 
contempt,  shall  be  exonerated  from  arrest  in  a  civil  action  while 
going  to  the  place  of  attendance,  necessarily  remaining  there, 
and  returning  therefrom. 

3424.  Sec.  402.  The  arrest  of  a  witness  contrary  to  the 
last  section  shall  be  void  ;  but  an  officer  shall  not  be  liable  to 
the  party  for  making  the  arrest  in  ignorance  of  the  facts  creat- 
ing the  exoneration,  but  shall  be  liable  for  any  subsequent 
detention  of  the  party,  if  such  party  claim  the  exemption  and 
make  an  affidavit,  stating,  first,  that  he  has  been  served  with  a 
subpoena  to  attend  as  a  witness  before  a  court,  officer,  or  other 
person,  specifying  the  same,  the  place  of  attendance,  and  the 
action  or  proceeding  in  which  the  subpoena  was  issued  ;  and, 
second,  that  he  has  not  been  thus  served  by  his  own  procure- 
ment, with  the  intention  of  avoiding  an  arrest. 
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CHAPTER  3.— On  affidavits. 

3425.     Sec.  403.     An  affidavit  to  be  used  before  any  court,  Affidavits. 
Jud^^e,  or  officer  of  this  state  may  be  taken  before  any  Judge 
or  Clerk  of  any  court,  or  any  Justice  of  the  Peace  or  Notary  j.c. 
Public  in  this  state. 

3426      Sec.  404.     An  affidavit  taken  in  another  state,  or  in  out  of  the 
a  territory  of  the  United  State*^,  to  be  used  in  this  state,  shall  ^^**^- 
be  taken  before  a  conmiissioner  appointed  by  the  Governor  of 
this  state  to  take  affidavits  and  depositions  in  such  other  state  j.  c. 
or  territorj^  or  before  any  Notary  Public  or  Judge  of  a  court  of 
record  having  a  seal. — As  amended,  Stats.  1883,  42. 

3427.  Sec.  405.     An  affidavit  taken  in  a  foreign  country  in  foreign 
to  be  used  in  this  state  shall  be  taken  before  an  Embassador,  '=•^^^• 
Minister,  or  Consul  of  the   United  Slates,  or  before  any  Judge  j.c. 

of  a  court  of  record  having  a  seal  in  such  foreign  country. 

3428.  Sec  406.     When  an  affidavit  is  taken  before  a  Judge  how  certified, 
of  a  court  in  another  state,  or  in  a  territory  of   the  United 

States,  or  in  a  foreign  country,  the  genuineness  of  the  signature  J.  c. 
of  the  Judge,  the  existence  of  the  court,  and  the  fact  that  such 
Judge  is  a  member  thereof,  shall  be  certified  by  the  Clerk  of 
the  court,  under  the  seal  thereof. 

CHAPTER  4. — Of  DEPosmoNS  taken  in  this  state. 

3429.  Sec  407.     The  testimony  of  a  witness  in  this  state  Depoaitions. 
may  be  taken  by  deposition  in  an  action  at  any  time  after  the 
service  of  the  summons  or  the  appearance  of  the  defendant,  and 

in  a  special  proceeding,  after  a  question  of  fact  has  arisen  there- 
in, in  the  following  cases  :  First,  when  the  witness  is  a  party  j.o. 
to  the  action  or  proceeding,  or  a  person  for  whose  immediate 
benefit  the  action  or  proceeding  is  prosecuted  or  defended  ; 
second,  when  the  witness  resides  out  of  the  county  in  which  his 
testimony  is  to  be  used  ;  third,  when  the  witness  is  about  to 
leave' the  county  where  the  action  is  to  be  tried,  and  will  prob-  •' 

ably  continue  absent  when  the  testimony  is  required  ;  fourth, 
when  the  witness,  otherwise  liable  to  attend  the  trial,  is  never-      ' 
theless  too  infirm  to  attend,  or  resides  within  the  county,  but 
more  than  fifty  miles  from  the  place  of  trial. 

3430.  Sec  408.     Either  party  may  have  the  deposition  of  How  Uken. 
a  witness  in  this  state  taken  before  any  Judge  or  Clerk  of  a 
court,  or  any  Justice  of  the  Peace  or  Notary  Public  is  this  state, 

on  serving  upon  the  adverse  party  previous  notice  of  the  time 
and  place  of  examination,  together  with  a  copy  of  an  affidavit 
showing  that  the  case  is  one  mentioned  in  the  last  section.  Atj.c. 
any  time  during  the  forty  days  immediately  after  the  service  of 
summons  by  publication  has  been  completed,  and  at  any  time 
thereafter,  when  the  defendant  has  not  appeared,  and  his  resi- 
dence is  unknown  to  the  plaintiff,  the  notice  required  by  this 
section  may  be  served  upon  the  Clerk  of  the  court  where  the 
action  is  pending.     Such  notice  shall  be  at  least  five  days,  and, 
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in  addition,  one  day  for  every  twenty-five  miles  of  the  distance 
of  the  place  of  examination  from  the  residence  of  the  person 
upon  whom  the  notice  is  served,  unless,  for  a  cause  shown,  a 
Judge,  by  order,  prescribe  a  shorter  time.  When  a  shorter 
time  is  prescribed,  a  copy  of  the  order  shall  be  served  with  the 
notice. 

3431.  Sec.  409.  Either  party  may  attend  such  examin- 
ation and  put  such  questions,  direct  and  cross,  as  may  be 
proper.  The  deposition,  when  completed,  shall  be  carefully 
read  to  the  witness  and  corrected  by  him  in  any  particular,  if 
desired  ;  it  shall  then  be  subscribed  by  the  witness,  certified  by 
the  Judge  or  officer  taking  the  deposition,  inclosed  in  an 
envelope  or  wrapper,  sealed  and  directed  to  the  Clerk  of  the 
court  in  which  the  action  is  pending,  or  to  such  person  as  the 
parties,  in  writing,  may  agree  upon,  and  either  delivered  by  the 
Judge  or  officer  to  the  Clerk  or  such  person,  or  transmitted 
through  the  mail,  or  by  some  safe  private  opportunity  ;  and 
thereupon  such  deposition  may  be  used  by  either  party  upon 
the  trial  or  other  proceeding  against  any  party  giving  or  receiv- 
ing the  notice,  subject  to  all  legal  exceptions.  But  if  the  parties 
attend  at  the  examination,  no  objection  to  the  form  of  an  inter- 
rogatory shall  be  made  at  the  trial,  unless  the  same  was  stated 
at  the  time  of  the  examination.  If  the  deposition  be  taken  by 
reason  of  the  absence  or  intended  absence  from  the  county  of  the 
witness,  or  because  he  is  too  infirm  to  attend,  proof  by  affidavit 
or  oral  testimony  shall  be  made  at  the  trial  that  the  witness 
continues  absent  or  infirm,  to  the  best  of  the  deponent's  knowl- 
edge or  belief.  The  deposition  thus  taken  may  be  also  read  in 
case  of  the  death  of  the  witness 
,  3432.  Sec.  410.  When  a  deposition  has  been  once  taken, 
it  m»iy  be  read  in  any  stage  of  the  same  action  or  proceeding  by 
either  party,  and  shall  then  be  deemed  the  evidence  of  the 
party  reading  it. 

CHAPTER  5. — Of  DEPosmoNs  taken  out  of  this  state. 

3433.  Sec.  411.  The  testimony  of  a  witness  out  of  the 
state  may  be  taken  by  deposition  in  an  action  at  any  time  after 
the  service  of  the  summons  or  the  appearance  of  the  defendant, 
and  in  a  si)ecial  proceeding,  at  any  time  after  a  question  of  fact 
has  arisen  therein. 

3434.  Sec  412.  The  deposition  of  a  witness  out  of  this 
state  shall  be  taken  upon  commission  issued  from  the  court, 
under  the  seal  of  the  court,  upon  an  order  of  the  Judge  or 
court,  on  the  application  of  either  party,  upon  five  days'  previ- 
ous notice  to  the  other.  It  shall  be  issued  to  a  person  agreed 
upon  by  the  parties,  or,  if  they  do  not  agree,  to  any  Judge  or 
Justice  of  the  Peace  selected  by  the  officer  granting  the  com- 
mission, or  to  a  Commissioner  appointed  by  the  Governor  of 
this  state  to  take  affidavits  and  depositions  in  other  states  or 
territories. 

Smith  V.  North  American  Company,  1  Xev.  423;  Sargent  v.  Col- 
1ms,  3  Xev.  2G0;  Scott  v.  BuiUon'Mm.  Co..  2  Nev.  81. 
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343B.     Sec.  413.     Such  proper  interrogatories,  direct  and  interrogato- 
cross,  as  the  respective  parties  may  prepare,  to  be  settled,  if  the*"^^** 
parties  disagree  as  to  their  form,  by  the  Judge  or  officer  grant- 
ing the  order  for  the  commission,  at  a  day  hxed  in  the  order,  J.  c. 
or  at  the  time  of  granting  the  order  for  commission,  may  be 
annexed  to  tue  commission,  or  when  the  parties  agree  to  that 
mode,  the  examination  may  be  without  written  interrogatories. 

3436.  Se(\  411.     The  commission  shall  authorize  the  Com- Commission, 
missioner  to  administer  an  o:ith  to  the  witness,  and  to  take  his 
de2)osition  in  answer  to  the  interroi^atories,  or  when  the  exam- J.  c. 
ination  is  to  be  without  interrogatories  in  respect  to  the  ques- 
tion in  dispute,  and  to  certify  the  dei:>osition  to  the  court,  in.  a 

sealed  envelope  directed  to  the  Clerk  or  other  person  designed 
or  agreed  upon,  and  forwarded  to  him  by  mail  or  other  usual 
channel  of  conveyance. 

LcK'kliart  v.  Mackie,  2  Nov.  *J04;  Blackio  v.  G>f>iiey,  8  Nov.  41. 

3437.  Sec.  415.     A  trial  or  other  J^roceeding  shall  not  be  Postpone- 
postponed  by  reason  of  a  commission  not  returned,  except  upon*"*'"** 
evidence  satisfactory  to  the  court  that  the  testimony  of  the  wit-  j  ^ 
ness  is  necessary,  and  that  proper  diligence  has  been  used  to 
obtain  it. 

CHAPTER  6. — Of  proceedings  to  perpetuate  testimony. 

3438.  Sec  41G.     The  testimony  of  a  witness  may  be  taken  Testimony, 
and  perpetuated  as  provided  in  this  chapter. 

3439.  Sec  417.     The  apj^licant  shall  present  to  a  District  Proceedings. 
Judge  a  petition  verified  by  the  oath  of  the  applicant,  stating  : 

First,  that  the  applicant  expects  to  be  a  party  to  an  action  in  a 
court  in  this  state,  and,  in  such  case,  the  name  or  names  of  the 
person  or  persons  whom  he  expects  will  be  adverse  parties  ;  or,  . 
second,  that  the  proof  of  some  fact  or  facts  is  necessary  to 
perfect  the  title  to  property  in  which  he  is  interested,  t)r  to 
establish  marriage,  descent,  heirshii>,  or  any  other  matter  which 
it  may  hereafter  become  material  to  establish,  though  no  suit 
may  at  the  time  be  anticipated,  or,  if  anticipated,  he  may  not 
know  the  parties  to  such  suit ;  and,  third,  the  name  of  the  wit- 
ness to  be  examined  and  his  place  of  residence,  and  a  general 
outline  of  the  facts  expected  to  be  proved. 

3440.  Sec  418.  The  Judge  to  whom  such  petition  is  pre- same, 
sented  shall  make  an  order  allowing  the  examination  before  any 
Judge  of  a  court  of  record,  and  prescribing  the  notice  to  be 
given,  which  notice,  if  the  parties  are  known  and  reside  in  this 
state,  shall  be  personally  served  on  them,  and  if  unknown,  or 
non-residents,  such  notice  shall  be  served  on  the  Clerk  of  the 
county  where  the  property  to  be  affected  by  such  testimony  is 
situated,  and  a  copy  thereof  published  in  some  newspaper,  to 

be  designated  by  the  Judge  making  the  order. 

3441.  Sec  419.     Upon  proof  of  the  service  of  the  notice  s^ne. 
as  provided  in  the  last  section,  it  shall  be  the  duty  of  the  Judge 
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before  whom  the  testimony  is  ordered  to  be  taken  to  proceed  to 
tal:e  the  testimony  of  the  witnesses  nanied  in  said  petition,  upon 
the  facts  therein  set  forth,  and  tlie  taking  of  the  same  may  be 
continued  from  time  to  time,  in  the  discretion  of  the  Judge. 

3442.  Sec.  4"2().  The  examination  shall  be  by  question  and 
answer,  unless  the  ))arties  otlierwise  agree.  The  testimony, 
when  completed,  shall  be  carefully  read  to  and  subscribed  by 
the  witness,  then  certified  by  the  Judge,  and  immediately  there- 
after tiled  in  the  olhce  of  the  Clerk  of  the  District  Court  of  the 
county  where  it  was  tal.en,  together  %vith  the  order  for  the 
examination  of  the  witness,  the  petition  on  which  the  same  was 
granted,  and  the  proof  of  service  of  the  notice. 

3443.  Sec.  421.  The  athdavits  or  other  proof  tiled  with 
the  testimony,  or  certified  copies  thereof,  shall  be  prima  facie 
evidence  of  the  facts  stated  therein. 

3444.  Sec.  422.  If  the  trial  be  had  between  the  persons 
named  in  the  petition  as  parties  expectant,  or  their  successors 
in  interest,  or  between  any  parties  wherein  it  may  be  material 
to  establish  tlie  facts  which  such  testimony  proves  or  tends  to 
prove,  upon  proof  of  the  death  or  insanity  of  the  witness,  or  of 
his  inability  to  attend  the  trial  by  reason  of  age,  sickness,  or 
settled  intirmity,  the  testimony,  or  certified  copies  thereof,  may 
be  used  by  either  })arty ,  subject  to  all  legal  objections.  But  if  the 
parties  attend  at  the  examination,  no  objection  to  the  form  of 
an  int(U'rogatory  shall  be  made  at  the  trial  unless  the  same  was 
stated  at  the  examination. 


J.  c. 


How. 


J.  c. 


CHAPTER  7. — Administration  of  oaths  and  affibmations. 

Toa<iminiBter  3445.  Sec.  423.  Every  court  of  this  state,  every  Judge  or 
Clerk  of  any  court,  every  Justice  of  the  Peace,  and  every 
Notary  Public,  and  every  officer  authorized  to  take  testimony, 
or  to  decide  upon  the  evidence  in  any  proceeding,  shall  have 
power  to  administer  oaths  or  affirmations. 

3446.  Sec.  424.  When  a  person  is  sworn  who  believes  in 
any  other  than  the  Christian  religion,  he  may  be  sworn  accord- 
ing to  the  peculiar  ceremonies  of  his  religion,  if  there  be  any 
such. 

Affirmation.  3447.  Sec.  425.  Any  witness  who  desires  it  may,  at  his 
option,  instead  of  taking  an  oath,  maKe  his  solemn  affirmation 

•^-  ^'  or  declaration,  by  assenting  when  addressed  in  the  following 

form  :     "  You  do  solemnly  affirm  that  the  evidence  you  shall 

give  in  this  issue  (or  matter),  pending  between and , 

shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth.'' 
Assent  to  this  affirmation  shall  be  made  by  the  answer,  *'  I  do." 
A  false  afiirmation  or  declaration  shall  be  deemed  perjury 
equally  with  a  false  oath. 

CHAPTER  8. — Inspection  of  documents  and  mscELLANEous  pro- 
visions AS  TO  RECORDS  AND  WRITINGS. 


3448.     Sec.  426.     Any  court  in  which  an  action  is  pending, 
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or  a  Judge  thereof  may,  upon  notice,  order  either  party  to  give  To  give  copy. 
to  the  other  within  a  specilied  time  an  inspection  and  coj^y,  or 
permission  to  take  a  copy  of  any  book,  document,  or  paper  in 
his  possesion,  or  under  his  control,  containing  evi4(Bnce  relating 
to  the  merits  of  the  action,  or  the  defense  therein.  If  compliance 
with  the  order  be  refused,  the  court  may  exclude  the  book,  J.  c. 
document,  or  paper  from  being  given  in  evidence,  or  if  wanted 
as  evidence  by  the  party  applying,  may  direct  the  jury  to  pre- 
sume it  to  be  such  as  he  alleges  it  to  be ;  and  the  court  may 
also  punish  the  party  refusing  for  a  contempt.  This  section 
shall  not  be  construed  to  prevent  a  party  from  compelling 
another  to  produ(;e  books,  paj^ers,  or  documents  when  he  is 
examifted  as  a  witness. 

3449.  Sec.  427.     There  shall  be  no  evidence  of  the  con- contents  of 
tents  of  a  writing,  other  than  the  writing  itself,  except  in  the^^'**^"^' 
following  cases  :     I'^'irst — When  the  original  has  been  lost  or 
destroyed  ;  in  which  case  proof  of  the  loss  or  destruction  shall 

first  be  made.  Second — When  the  original  is  in  the  possession 
of  the  j)arty  against  whom  the  evidence  is  offered,  and  he  fails 
to  produce  it  after  reasonable  notice.  Third — W^hen  the  original  J-  c. 
is  a  record  or  other  document  in  the  custody  of  a  public  officer, 
or  officer  of  a  corporation.  Fourth — When  the  original  has 
been  recorded  and  a  certified  copy  of  the  record  is  made  evidence 
by  statute.  Fifth — W'hen  the  original  consists  of  numerous 
accounts  or  other  documents  which  cannot  be  examined  in 
court  without  great  loss  of  time,  and  the  evidence  sought  from 
them  is  only  the  general  result  of  the  whole. 

State  V.  Ivhoadcs,  G  Nov.  3.')i\ 

3450.  Sec.  428.     The  party  producing  a  writing  as  genu- Alterations, 
ine,  which  has  been  altered,  or  appears  to  have  been  altered 

after  its  execution,  in  a  part  material  to  the  question  in  dispute, 
and  such  alteration  is  not  noted  on  the  writing,  shall  account 
for  the  appearance  or  alteration.  He  may  show  that  the  altera-  J.  c. 
tion  was  made  by  another  without  his  concurrence,  or  was  made 
with  the  consent  of  the  parties  affected  by  it,  or  othei*wise  prop- 
erly or  innocently  made.  If  he  do  that,  he  may  give  the  writing 
in  evidence,  but  not  otherwise. 

3451.  Sec.  429.     A  judicial  record   of  this  state,  or  the  Judicial 
United  States,  or  of  any  territory,  may  be  proved  by  the  produc- "^^''^''*^* 
tion  of  the  original,  or  a  copy  thereof  certified  by  the  Clerk,  or  j.  c. 
other  person  having  the  legal  custody  thereof,  under  the  seal 

of  the  court,  to  be  a  true  copy  of  such  record. 

3452.  Sec.  430  The  records  and  judicial  proceedings  of  same, 
the  courts  of  any  other  state  of  the  United  States,  or  of  any  ter- 
ritory, may  be  proved  or  admitted  in  the  courts  of  this  state,  by  J  c. 
the  attestation  of  the  C/lerk  and  seal  of  the  court  annexed,  if 
there  be  a  seal,  together  with  a  certificate  of  the  Judge,  Chief 
Justice,  or  presiding  magistrate,  as  the  case  may  be,  that  the 
said  attestation  is  in  due  form. 

3453.  Sec.  431.     A  judicial  record  of  a  foreign  country 
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Of  foreign  may  be  proved  by  the  production  of  a  copy  thereof,  certified  by 
couatriea.  ^^iq  Cleric,  with  the  seal  of  the  court  annexed,  if  there  be  a  Clerk 
and  seal,  or  by  the  legal  keeper  of  the  record,  with  the  seal  of 
his  olhce  annexed,  if  there  be  a  seal,  to  be  a  true  copy  of  such 
record,  togetuer  with  a  certificate  of  a  Judge  of  the  court,  tliat 
the  person  making  the  certificate  is  the  Clerk  of  the  court,  or 
the  legal  keeper  of  the  record,  and  in  either  case  that  the  signa- 
ture is  genuine,  and  the  certificate  in  due  form;  and,  also,  together 
with  the  certificate  of  the  Minister  or  Embassador  of  the  United 
States,  or  of  a  Consul  of  the  United  States,  in  such  foreign 
country,  that  there  is  such  a  court,  specifying  generally  the 
naiure  of  its  jurisdiction,  and  verifying  the  signature  of  the 
Judge  and  Clerk,  or  other  legal  keeper  of  the  record. 

3454.  Sec.  432.  A  copy  of  the  judicial  record  of  a  foreign 
country  shall  also  be  admissible  in  evidence  upon  proof  :  First — 
That  the  copy  offered  has  been  compared  by  the  witness  with 
the  original,  and  is  an  exact  transcript  of  the  whole  of  it.  Sec- 
ond— That  such  original  was  in  the  custody  of  the  Clerk  of  the 
court  or  other  legal  keeper  of  the  same  ;  and.  Third — That  the 
copy  is  duly  attested  by  a  seal,  which  is  proved  to  be  tlie  seal  of 
the  court  where  the  record  remains,  if  it  be  the  record  of  a  court, 
or  if  there  be  no  such  seal,  or  if  it  be  not  a  record  of  a  court,  by 
the  signature  of  the  legal  keeper  of  the  original. 

3433.  Sec.  433.  Printed  copies  in  volumes  of  statutes, 
code,  or  other  written  law,  enacted  by  any  other  state,  or  terri- 
tory, or  foreign  government,  purporting  or  proved  to  have  been 
published  by  the  authority  thereof,  or  proved  to  be  commonly 
admitted  as  evidence  of  the  existing  law,  in  the  courts  and  judi- 
cial tribunals  of  such  state,  territory,  or  government,  shall  be 
admitted  by  the  courts  and  officers  of  this  state  on  all  occasions 
as  presumptive  evidence  of  such  laws. 
Seal  of  court.  3436.  Sec.  434.  A  seal  of  a  court  or  public  office,  when 
required  to  any  writ,  or  process,  or  proceeding,  or  to  authenti- 
cate a  copy  of  any  record  or  document,  may  be  impressed  with 
wax,  wafer,  or  any  other  substance,  and  then  attached  to  the 
writ,  process,  or  proceeding,  or  to  the  copy  of  the  record  'or 
document,  or  it  may  be  impressed  on  the  paper  alone. 


Admitted  as 
evideuce. 


J.  C. 


TITLE  Xn. 

Of  the  writ  of  certiorari  and  mandamus. 
CHAPTER  1. — The  writ  of  certiorari  or  review. 


Denomina- 
tion of. 


3457.     Sec.  435.     The  writ  of  certiorari  may  be  denom- 
inated the  writ  of  review. 

Paul  V.  Armstronir.  1  Nev.  s2  ;  Maynnrd  v.  Raik»y,  2  Nov.  313;  State 
V.  Board  of  CoTiiinissioiuTs  of  Wuslioe  County,  .)  Nov.  'Ml; 
Stiit<^  t'x  lol.  Swift  V.  ('oiinni^sionors  of  Onushv  Couiitv.  (»  Nev. 
!)."):  Xi'vada  f\  rel.  Fall  v.  Com.  Humboldt  Co..  (i  Xi-v.  10i)';Srateex 
rel.  Tiioiups on  v.  1>  >ard  of  E  pialization  of  \V;ushot'  Co.,  7  Nov.  83 ; 
State  ex  rel.  Mason  v.  Orm.sby  County  Coniniissiouers,  7  Nev. 
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21)2;  Peacock  v.  Lconanl,  S  Xcv,  S4 ;  Ilctzcl  v.  Eureka  County 
(^»!umi<-«ioncrs.  S  Ncv.  I'S!);  State  ex  rcl.  T\va<l<lle  v.  [Joan!  of 
County  (.'oTiiiiiissioiiers  of  Wasinx'  County.  J2  Xev.  17:  Matter 
of  Kourke.  Ki  Nev.  2.'>;; ;  State  ex  rel.  Quir.n  v.  District  Court,  hi 
Nev.  7«»;  Esmeralda  Countv  v.  Tliird  Judicial  Di.scrict  (\)urt,  18 
Nev.  4;;8. 

3458.  Sec.  43G.     This  writ  may  be  p^ranted  on  application  when 
by  any  court  of   this   state,  except  a  justice's,  or   recorder's,  k"^**^'***^- 
or  mayor's  court ;  the  writ  shall  be  granted  in  all  cases  when 

an  inferior  tribunal,  board,  or  officer,  exercising  judicial  func- 
tions, bus  exceeded  the  jurisdiction  of  such  tribunal,  board,  or 
officer,  ar|^  there  is  no  appeal,  nor,  in  the  judgment  of  the  court, 
any  plain,  speedy,  and  adequate  remedy. 
Phillips  V.  Welch,  12  Xev.  ir>8. 

3459.  Sec.  437.     The  application  shall  be  made  on  affidaA^t  Appiuattou 
by  the  party  beneficially  interested,  and  the  court  may  require  a^*^"^- 
notice  of  the  application   to  be  given  to  the  adverse  party,  or 

may  grant  an  order  to  show  cause  why  it  should  not  be  allowed, 
or  may  grant  the  writ  without  further  notice. 

3460.  Sec.  488.     The  wTit  may  be  directed  to  the  inferior  to  whom 
tribunal,  board,  or  officer,  or  to  any  other  person  having  the  ^^''^'^**^*** 
custody  of  the   record  or  proceedings  to  be  certified.     When 
directed  to  a  tribunal,  the  Clerk,  if  there  be  one,  shall  return 

the  writ  with  the  transcript  required. 

3461.  Sec.  439.     The  writ  of  review  shall  command  thewiiatto 
party  to  whom  it  is  directed  to  certify  fully  to  the  court  issuing  *^«"i"'*»d- 
the  writ,  at  a  specified  time  and  jdace,  and  annex  to  the  writ  a 
transcript  of  the  record  and  proceeding  (describing  or  referring 

to  them  with  convenient  certainty),  that  the  same  may  be 
reviewed  by  the  court,  and  requiring  the  party,  in  the  mean- 
time, to  desist  from  further  proceedings  in  the  matter  to  be 
reviewed. 

3462.  Sec.  440.     If  a  stay  of  proceedings  be  not  intended  same, 
the  words  requiring  the  stay  shall  be  omitted  from  the  writ. 
These  words  may  be  inserted  or  omitted,  in  the  sound  discretion 

of  the  court,  but  if  omitted,  the  power  of  the  inferior  court  or 
officer  shall  not  be  suspended  nor  the  proceedings  stayed. 

3463.  Skc.  441.     The  writ  shall  be  served  in  the  same  How  served, 
manner  as  a  summons  in  civil  action,  except  when  otherwise 
expressly  directed  by  the  court. 

3464.  Sec.  442.     The  review  upon  this  writ  shall  not  be  Extent  of. 
extended  further  than  to  determine  whether  the  inferior  tribu- 
nal, board,  or  officer  has  regularly  pursued  the  authority  of  such 
tribunal,  board,  or  officer. 

rhillips  V.  Welch.  12  Xev.  I08. 

3463.  Sec.  443.  If  the  return  to  the  writ  be  defective,  the  Return  of. 
court  may  order  a  further  return  to  be  made.  When  a  full 
return  has  been  made,  the  court  shall  proceed  to  hear  the  par- 
ties, or  such  of  them  as  may  attend  for  thxt  purpose,  and  may 
thereupon  give  judgment,  either  affirming' or  annulling  or  mod- 
ifying the  proceedings  below. 
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Transmitted.  3466.  Sec.  444.  A  copv  of  the  judgment,  signed  by  the 
Clerk,  shall  be  transmitted  to  the  inferior  tribunal,  board,  or 
officer  having  the  custody  of  the  record  or  proceeding  certi- 
fied up. 

Jiid-ineijt  3467.     Sec.  445.     A  copy  of  the  judgment,  signed  by  the 

Clerk,  entered  upon  or  attached  to  the  writ  and  return,  shall 
constitute  the  judgment  roll.  If  the  proceedings  be  liad  in  any 
other  than  the  supreme  court,  an  api)eal  may  be  taken  from  the 
judgment  in  the  same  manner  and  upon  the  same  terms  as  from 
a  judgment  in  a  civil  action. 

CHAPTER  2. — The  writ  of  mandate  or  mandamus. 

Denominated.  3468.  Sec.  44G.  The  Writ  of  maudamus  may  be  denomi- 
nated the  writ  of  mandate. 

Curtis  V.  MrCul!  .ujli. .'I  Xev.  •_'(»_';  IIootiMi  v.  Mi-KiniU'y.r>Xov.l04; 
M«<uiiro  V.  Wa'crinaii,  ;')  Xcv.  'S2'~\;  Tira'lw.iv  v.  Wrijlil.  4  N.^v. 
ir.t;  Fla/ir  v.  Truvtri--  Lady  Bryan  ('.»., 4  Nov.  4'H):  JIuiii!m>1iU 
Counts-  V.  Clmivliill  <",>niity,  6  S'cv.  .".():  \\'a<li(»e  CiHiiuy  Coni- 
ijnoi'.nei-s  v.  Jlatrli.  ;>  Xf\\  :;.")7;  Sratc  vx  rcl.  Soars  v.  Wri^'lit.  10 
Nov.  itJT:  Sta!"  i:;  rol.  l^ipi-r  v.  iiraroy,  11  Nov.  22:i:  Floral 
S|)rini>  Watoi'C).  v.  Uivos.  U  Nov.  i'M;  Siato  ox  rol.  Ah  Ciiow 
v.  Ui-iiiL',  ir>  Nov.  161;  A.  Man  vV:  Co.  v.  Samuel  IJ.l.llo  ot  al., 
('i»uiitv  ('')rn!iiissi()i](>rs.  15  Nov.  271:  H«m)1o  v.  Kinkoad.  10  Nov. 
lilT;  Stato  o\  rol.  ( 'omniissioiiors  of  Storey  Couniy  v.  Kirnuin, 
17  Nov.  ;{H»;  Stato  ex  rol.  IVrry  v.  County  ('ouiiui>sionors  of 
Eurt'ka  o<)unty,  18  Nov.  412. 

In  what  cases  3469.  Sec.  447.  It  may  be  issued  by  any  court  in  this 
mayiHBue.  g^jite,  except  a  justice's,  to  any  inferior  tribunal,  corporation, 
board,  or  person,  to  compel  the  performance  of  an  act  which  the 
law^  specially  enjoins  as  a  duty  resultin«jf  from  an  office,  trust,  or 
station  ;  or  to  compel  the  admission  of  a  party  to  the  use  and 
enjoyn)ent  of  a  ri<^ht  or  office  to  which  he  is  entitled,  and  from 
which  he  is  unlawfully  precluded  by  such  inferior  tribunal, 
corporation,  board,  or  person. 

State  ox  rol.  Soars  v.  Wri-lit,  10  Nov.  1G7. 

Same.  3470.     Sec.  448.     This   writ  shall   be  issued  in  all  cases 

where  there  is  not  a  plain,  speedy,  and  adequate  ren>edy  in  the 
ordinary  course  of  law.  It  shall  be  issued  upon  affidavit,  on 
the  application  of  the  party  beneficially  interested. 

Alternative        3471.     Bec.  449.     The  Writ  sliall  be  either  alternative  or 

tor>r*^"^^  peremptory.  The  alternative  writ  shall  state  <2:enerally  the 
allepfation  a^ifainst  the  party  to  whom  it  is  directed,  and  com- 
mand such  party,  immediately  after  the  receipt  of  the  writ,  or 
at  some  other  specified  time,  to  do  the  act  required  to  be  per- 
formed, or  to  show  cause  before  the  court,  at  a  specified  time 
and  place,  why  lie  has  not  done  so.  The  peremptory  writ  shall 
be  in  a  similar  form,  except  that  the  words  requiring  the  party 
to  show  cause  why  he  lias  not  done  as  commanded  shall  be 
omitted,  and  a  return  day  shall  be  inserted. 

To  be  Issued.  3472.  Sec.  450.  When  the  application  to  the  court  is 
made  without  notice  to  the  adverse  party,  and  the  writ  be 
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allowed,  the  alternative  shall  be  first  issued  ;  but  if  the  applica- 
tion be  upon  due  notice,  and  the  writ  be  allowed,  the  peremptory 
may  be  issued  in  the  first  instance.  The  notice  of  the  applica- 
tion, when  given,  shall  be  at  least  ten  days.  The  writ  shall  not 
be  granted  by  default.  The  case  shall  be  heard  by  the  court, 
whether  the  adverse  party  appear  or  not. 

3473.  Sec.  451.     On  the  return  day  of  the  alternative,  or  Answerto 
the  day  on  which  the  application  of  the  writ  is  noticed,  or  such  ^"*- 
further  day  as  the  court  may  allow,  the  party  on  whom  the  wnt 

or  notice  shall  have  been  served  may  show  cause  by  answer 
under  oath,  made  in  the  same  manner  as  an  answer  to  a  com- 
plaint in  a  civil  action. 

3474.  Se'I'.  452.  If  an  answer  be  made,  which  raises  a  May  order 
question  as  to  matter  of  fact  essential  to  the  determination  of"^"''^ '''**^* 
the  motion,  and  affecting  the  substantial  rights  of  the  parties, 

and  upon  the  supposed  truth  of  the  allegation  of  wliich  the 
application  for  the  writ  is  based,  the  court  may,  in  its  discretion, 
order  the  question  to  be  tried  before  a  jury,  and  ])ostpone  the 
argument  until  such  trial  can  be  had  and  the  verdict  certified 
to  the  court.  The  question  to  be  tried  shall  be  distinctly  stated 
in  the  order  for  trial,  and  the  county  shall  be  designated  in 
which  the  same  shall  be  had.  The  order  may  also  clirect  the 
jury  to  assess  any  damii.'^os  which  the  applicant  may  have  sus- 
tained, in  case  they  find  for  him. 

3475.  Sec.  453.     On  the  trial  the  applicant  shall  not  be  objections, 
precluded  by  the  answer  of  any  valid  objection  to  its  sufficiency, 

and  may  countervail  it  by  proof  either  in  direct  denial  or  by 
way  of  avoidance. 

3476.  Sec.  454.     If  either  party  be  dissatisfied  with  the  New  trial, 
verdict  of  the  jury,  he  may  move  for  a  new  trial  upon  a  state- 
ment prepared  as  provided  in  section  one  hundred  and  ninety- 
seven.     The  motion  for  new  trial  may,  upon  reasonable  notice, 

be  brought  on  before  the  Judge  of  the  court  in  which  the  cjiuse 
was  tried,  either  in  term  or  vacation.  If  a  new  trial  be  granted, 
the  jury  shall,  within  five  days  thereafter,  unless  the  parties 
agree  on  a  longer  time,  be  summoned  to  try  the  issue.  After  a 
second  verdict  in  favor  of  the  same  party,  a  new  trial  shall  not 
be  had. 

3477.  Sec.  455.  If  no  notice  for  a  new  trial  be  given,  or,  Tran«mi*t 
if  given,  be  denied,  the  Clerk,  within  five  days  after  tlie  rendi-^*^^^^*^^" 
tion  of  the  verdict,  or  denial  of  the  motion,  shall  transmit  to  the 
court  in  which  the  application  for  the  writ  is  pending,  a  certi- 
fied copy  of  the  verdict,  attached  to  the  order  of  trial ;  after 
which  either  party  may  bring  on  the  argument  of  the  applica- 
tion, upon  reasonable  notice  to  the  adverse  party. 

3478.  Sec  456.  If  no  answer  be  made,  the  case  shall  be  same. 
heard  on  the  papers  of  the  applicant.  If  an  answer  be  made 
which  does  not  raise  a  question  such  as  is  mentioned  in  section 
four  hundred  and  fifty-two,  but  only  suqh  matters  as  may  be 
explained  or  avoided  by  a  reply,  the  court  liiay,  in  its  discretion, 
grant  time  for  replying.     If  the  answer,  or  answer  and  reply, 
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raise  only  questions  of  law,  or  put  in  issue  immaterial  state- 
ments, not  affectinof  the  substantial  rights  of  the  parties,  the 
court  shall  proceed  to  hear,  or  fix  a  day  for  hearing,  the  argu- 
ment of  the  case. 

3479.  Sec.  457.  If  judgment  be  given  for  the  applicant, 
he  shall  recover  the  damages  which  he  shall  have  sustained  as 
found  by  the  jury,  or  as  may  be  determined  by  the  court  or  ref- 
erees, upon  a  reference  to  be  ordered,  together  with  costs  ;  and 
for  such  damages  and  costs  an  execution  may  issue,  and  per- 
emptory mandate  shall  also  be  awarded  without  delay. 

3480.  Sec.  458.  The  writ  shall  b3  served  in  the  same 
manner  as  a  summons  in  a  civil  action,  except  when  otherwise 
expressly  directed  by  ordei^  of  the  court. 

3481.  Sec.  459.  When  a  peremptory  mandate  has  been 
issued  and  directed  to  any  inferior  tribunal,  corporation,  board, 
or  person,  if  it  appear  to  the  court  that  any  member  of  such 
tribunal,  corporation,  or  board,  or  such  person,  upon  whom 
the  writ  has  been  personally  served,  has,  without  just  excuse, 
refused  or  neglected  to  pay  the  same,  the  court  may,  upon 
motion,  impose  a  fine  not  exceeding  one  thousand  dollars.  In 
case  of  persistence  in  a  refusal  of  obedience,  the  court  may 
order  the  party  to  be  imprisoned  for  a  period  not  exceeding 
three  months,  and  may  make  any  orders  necessary  and  proper 
for  the  complete  enforcement  of  the  writ.  If  a  fine  be  imposed 
upon  a  Judge  or  officer  w^o  draws  a  salary  from  the  state  or 
county,  a  certified  copy  of  the  order  shall  be  forwarded  to  the 
Controller  or  County  Treasurer,  as  the  case  may  be,  and  the 
amount  thereof  may  be  retained  from  the  salary  of  such  Judge 
or  officer.  Such  Judge  or  officer,  for  his  willful  disobedience, 
shall  also  be  deemed  guilty  of  a  misdemeanor  in  office. 


TITLE   Xm. 

Of  contempts  and  their  punishments. 

Contempt,  3482.     Sec.  400.     The  following  acts  or  omissions  shall  be 

what  deemed,  ^i^^^ji^^i^]  contcnipts  :  First — Disorderly,  contemptuous,  or  imso- 
lent  behavior  towards  the  Judge  whilst  holding  court  or  en- 
gaged in  his  judicial  duties  at  chambers,  or  towards  referees  or 
arbitrators,  wiiile  sitting  on  a  reference  or  arbitration,  or  other 
judicial  proceeding.  Second — A  breach  of  the  peace,  boisterous 
conduct,  or  violent  disturbance  in  the  presence  of  the  court,  or 
in  its  immediate  vicinity,  tending  to  interrupt  the  due  course  of 
a  trial,  or  other  judicial  proceeding.  Third — Disobedience  or 
resistance  to  any  lawful  writ,  lorder,  rule,  or  process  issued  by 
the  court  or  Judge  at  chambers.  Fourth — Disobedience  of  a 
subpoena  duly  served,  or  refusing  to  be  sworn  or  answer  as  a 
witness.  Fifth — Koscuing  any  person  or  property  in  the  cus- 
tody of  an  officer  by  virtue  of  an  order  or  process  of  such  court 
or  Judge  at  chambers.  Sixth — Disobedience  to  the  order  or 
direction  of  the  court  made  pending  the  trial  of  an  action,  in 
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apeuldng  to  or  in  the  presence  of  a  juror  concerning  an  action 
in  which  such  juror  has  been  impaneled  to  determine,  or  in  any 
manner  approaching  or  interfering  with  such  juror,  with  the 
intent  to  influence  his  verdict. 

3483.  Sec.  4G1.  When  a  contempt  is  committed  in  the  when  pun- 
immediate  view  and  presence  of  the  court  or  Judge  at  cham- summarUy. 
bers,  it  may  be  punished  summarily,  for  which  an  order  shall 

be  made,  reciting  the  facts  as  occurring  in  such  immediate  view 
and  presence,  adjudging  that  the  person  proceeded  against  is 
thereby  guilty  of  a  coutempt,  and  that  he  be  punished  as  therein 
prescribed.  When  the  contempt  is  not  comujitted  in  the  imme- 
diate view  and  presence  of  the  court  or  Judge  at  chambers,  an 
affidavit  shall  be  presented  to  the  court  or  Judge  of  the  facts 
constituting  the  contempt,  or  a  statement  of  the  facts  by  the 
referees  or  arbitrators. 

strait  V.  Williams,  IS  Nev.  V,)0. 

3484.  Sec.  4G2.     When  the  contempt  is  not  committed  in  Attachment 
the  immediate  view  and  presence  of  the  court  or  Judge,  a  war-^"''- 
rant  of  attachment  may  be  issued  to  bring  the  person  charged 

to  answer,  or  without  a  previous  arrest  a  warrant  of  commit- 
ment may,  upon  notice,  or  upon  an  order  to  show  cause,  be 
granted  ;  and  no  warrant  of  commitment  shall  be  issued  with- 
out such  previous  attachment  to  answer,  or  such  notice  or  order, 
to  show  cause. 

3485.  Sec  4G3.     Whenever  a  warrant  of  attachment  is  Bail, 
issued  pursuant  to  this  chapter,  the  court  or  Judge  shall  direct, 

by  an  indorsement  on  such  warrant,  that  the  person  charged 
may  be  let  to  bail  for  his  appearance,  in  an  amount  to  be  speci- 
fied in  such  indorsement. 

3  486.     Sec.  4()4.     Upon  executing  the  warrant  of  attach- Duty  of 
ment,  the  Sheriff  shall  keep  the  person  in  custody,  bring  him^^^"^^^" 
before  the  court  or  Judge,  and  detain  him  until  an  order  be 
made  in  the  premises,  unless  the  person  arrested  entitle  himself 
to  be  discharged,  as  provided  in  the  next  section. 

3487.  Sec.  4G5.    When  a  direction  to  let  the  person  arrested  nisrharse 
to  bail  is  contained  in  the  warrant  of  attachment,  or  indorsed  ^''"*^*"^**' 
thereon,  he  shall  be  discharged  from  the  arrest  upon  executing 

and  delivering  to  the  officer,  at  any  time  before  the  return  day 
of  the  warrant,  a  written  undertaking,  with  two  sufficient  sure- 
ties, to  the  effect  that  the  person  arrested  will  appear  on  the 
return  of  the  warrant  and  abide  the  order  of  the  court  or  Judge 
thereupon  ;  or  they  will  pay  as  may  be  directed  the  sum  speci- 
fied in  the  warrant. 

3488.  Sec  4GG.     The  officer  shall  return  the  warrant  ofRotnmof 
arrest  and  the  undertaking,  if  any,  received  by  him  from  the  ^''"*°*- 
person  arrested,  by  the  return  day  specified  therein. 

3489.  Sec  4G7.     When    the   person    arrested    has    been  investiga- 
brought  up  or  appeared,  the  court  or  Judge  shall  proceed  to  J.h'^ges. 
investigate  the  charge,  and  shall  hear  any  answer  which  the 
person  arrested  shall  make  to  the  same,  and  may  examine  wit- 
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nesses  for  or  against  him,  for  which  an  adjournment  may  be 
had  from  time  to  time,  if  necessary. 

Penalty.  3490.     Sec.  4G8.     Upon  the  answer  and  evidence  taken, 

the  court  or  Judge  shall  determine  whether  the  person  pro- 
ceeded against  is  guilty  of  the  contempt  charged  ;  and  if  it  be 
adjudged  that  he  is  guilty  of  the  contempt,  a  fine  may  be  im- 
posed on  him  not  exceeding  live  hundred  dollars,  or  he  may  be 
imprisoned  not  exceeding  live  days,  or  both. 

Same.  3491.     Sec.  409.     When  the  coutcmpt  cousists  in  the  omis- 

sion  to  perform  an  act  which  is  yet  in  the  power  of  the  person 
to  perform,  he  may  be  imprisoned  until  he  have  performed  it, 
and  in  that  case  the  act  shall  be  specified  in  the  warrant  of 
commitment. 

Indictment.  3492.  Sec.  470.  Pcrsous  proceeded  against  according  to 
the  provisions  of  this  cha])ter  shall  also  be  liable  to  indictment 
for  the  same  misconduct,  if  it  be  an  indictable  offense,  but  the 
court  before  which  a  conviction  is  had  on  an  indictment,  in 
passing  sentence  shall  take  into  consideration  the  punishment 
before  intiicted. 

3493.  Sec.  471.  When  the  warrant  of  arrest  has  been 
returned  served,  if  the  person  arrested  do  not  api^ear  on  the 
return  day,  the  court  or  Judge  may  issue  another  warrant  of 
arrest,  or  may  order  the  undertaking  to  be  prosecuted,  or  both. 
If  the  undertaking  be  prosecuted,  the  measure  of  damages  in 
the  action  shall  be  the  extent  of  the  loss  or  injury  sustained  by 
the  aggrieved  party  by  reason  of  tlie  misconduct  for  which  the 
warrant  was  issued,  and  the  costs  of  the  proceeding. 

3494.  Sec.  472.  Whenever,  by  the  provisions  of  this 
chapter,  an  officer  is  required  to  keep  a  person  arrested  on  a 
w^arrant  of  attachment  in  custody,  and  to  bring  him  before  a 
court  or  Judge,  the  inability,  from  illness  or  otherwise,  of  the 
person  to  attend,  shall  be  a  sufficient  excuse  for  not  bringing 
him  up  ;  and  the  officer  s'lall  not  confine  a  person  arrested  upon 
the  warrant  in  a  prison,  or  otherwise  restrain  him  of  personal 
liberty,  excejjt  so  far  as  may  be  necessary  to  secure  his  personal 
attendance. 

Contempt.  349S.     Bec.  473.     In   cases  of  contempt  the  punishment 

shall  be  by  fine  and  imprisonment ;  but  no  fine  shall  exceed 
the  sum  of  five  hundred  dollars,  and  no  impiisonment  shall 
exceed  the  jieriod  of  five  days,  except  as  provided  in  section 
four  hundred  and  sixty -nine. 

Kx  parte  Swci-iu-y.  18  Nov.  74. 

TITLE    XIV. 


Duty  of 
officer. 


Of  costs. 


Compensa- 
tion of 
attorneys. 


3496.  Sec.  474.  The  measure  and  mode  of  compensation 
of  attorneys  and  counselors  shall  be  left  to  the  agreement, 
express  or  implied,  of  the  parties,  but  there  shall  be  allowed  to 
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the  prevailing  party  in  any  action  in  the  supreme  and  district 
courts,  his  costs  and  necessary  disbursements,  in  the  action  or 
special  proceeding  in  the  nature  of  an  action. 

3497.  Sec.  475.     Costs  shall  be  allowed  of  course  to  the  when 
plaintiff,  upon  a  judgment  in  his  favor  in  the  following  cases  :»ii"^^- 
First — In  an  action  for  the  recovery  of  real  property.     Second — 

In  an  action  to  recover  the  possession  of  personal  property, 
when  the  value  of  the  property  amounts  to  three  hundred  dol- 
lars or  over,  such  value  shall  be  determined  by  the  jury,  court, 
or  referee  by  whom  the  action  is  tried.  Third — In  an  action 
for  the  recovery  of  money  or  damages,  where  plaintiff  recovers 
three  hundred  dollars  or  over.  Fourth — In  a  special  proceed- 
ing in  the  nature  of  an  action. 

3498.  Sec  476.     When  several  actions  are  brought  on  one  several 
.bond,  undertftliing,  promissory  note,  bill  of  exchange,  or  other  JJ^^j^^^^^g^^ 

instrument  in  writing,  or  in  any  other  case  for  the  same  cause 
of  action,  against  several  parties  who  might  have  been  joined 
as  defendants  in  the  same  action,  no  costs  shall  be  allowed  to 
the  plaintiff  in  more  than  one  of  such  actions,  which  may  be  at 
his  election,  if  the  party  proceeded  against  in  the  other  actions 
were  at  the  commencement  of  the  previous  action  openly  within 
this  state ;  but  the  disbursements  of  the  plaintiff  shall  be 
allowed  to  him  in  each  action. 

3499.  Sec.  477.     Costs  shall  be  allowed  of  course  to  the  when 
defendant  upon  a  judgment  in  his  favor  in  the  actions  men- ■"'*^®'^" 
tioned  in  section  four  hundred  and  seventy-five,  and  in  a  special 
proceeding  in  the  nature  of  an  action. 

3500.  Sec  478.     In  other  actions  than  those  mentioned  when 

in  section  four  hundred  and  seventy-five,  costs  may  be  allowed  Jot".^®*^  ^^ 
or  not,  and  if  allowed,  may  be  apportioned  between  the  parties, 
on  the  same  or  adverse  sides,  in  the  discretion  of  the  court ; 
but  no  costs  shall  be  allowed  in  an  action  for  the  recovery  of 
money  or  damages  when  the  plaintiff  recovers  less  than  three 
hundred  dollars,  nor  in  an  action  to  recover  the  possession  of 
personal  property,  when  the  value  of  the  property  is  less  than 
three  hundred  dollars. 

Caple-s  V.  Contral  Pacific  R.  R.  Co.,  ()Xev.  205;  Klein  v.  Allonbach, 
(>  Nov.  loO. 

3301.     Sec  479.     When  there  are  several  defendants  iuFHiiureto 
the  actions  mentioned  in  section  four  hundred  and  seventy -five,  8^,XH[aii 
not  united  in  interest,  and  making  separate  defenses  by  separate  defeudauu. 
answers,  and  the  plaintiff  fails  to  recover  judgment  against  all, 
the  court  shall  award  costs  to  such  of  the  defendants  as  have 
judgment  in  their  favor. 

3S02.     Sec  480.     In  the  following  cases  the  costs  of  an  Appeal, 
appeal  shall  be  in  the  discretion  of  the  court  :     First — When  a 
new  trial  is  ordered.     Second — W^hen  a  judgment  is  modified. 

3303.     Sec  481.     The  fees  of  referees  shall  be  fifteen  dol- References, 
lars  to  each,  for  every  day  spent  in  the  business  of  the  reference  ; 
but  the  parties  may  agree  in  writing  upon  any  other  rate  of 
compensation,  and  thereupon  such  rate  shall  be  allowed. 
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3504.  Sec.  482.  When  an  application  is  made  to  a  court 
or  referee  to  postpone  a  trial,  the  payment  of  costs  occasioned 
by  the  postponement  may  be  imposed,  in  the  discretion  of  the 
court  or  referee,  as  a  condition  of  grantin*^'  the  same. 

3303.  Sec.  -LH-i'.  When,  in  an  action  for  the  recovery  of 
money  only,  the  defendant  alle<jfes  in  his  answer  that  before  the 
commencement  of  the  action  he  tendered  to  the  plaintiff  the  full 
amount  to  \yhich  he  was  entitled,  and  thereupon  deposits  in 
court,  for  the  plaintiff,  the  amount  so  tendered,  and  the  allega- 
tions be  found  to  be  true,  the  plaintiff  shall  not  recover  costs, 
but  shall  pay  costs  to  the  defendant. 

3506.  Sec.  484.  In  an  action  prosecuted  or  defended  by 
an  executor,  administrator,  trustee  of  express  trust,  Or  a  person 
expressly  authorized  by  statute,  costs  may  be  recovered  as  in  an 
action  by  and  against  a  person  prosecuting  and  defending  in 
his  own  right ;  but  such  costs  shall,  by  the  judgment,  be  made 
chargeable  only  upon  the  estate,  fund,  or  party  represented, 
unless  the  court  shall  direct  the  same  to  be  paid  by  the  plaintiff 
or  defendant,  personally,  for  mismanagement  or  bad  faith  in 
the  action  or  defense. 
On  review.  3307.  Seo.  485.  When  the  decision  of  a  court  of  inferior 
jurisdiction  in  a  special  proceeding  is  brought  before  a  court  of 
higher  jurisdiction  for  a  review%  in  any  other  way  than  by 
appeal,  the  same  costs  .shall  be  allowed  as  in  cases  on  appeal, 
and  may  be  collected  by  execution,  or  in  such  manner  as  the 
court  may  direct,  according  to  the  nature  of  the  case. 
McKa.ldL'u  V.  Ellswortli  M.  ct  M.  Co.,  8  Nov.  57. 

Momoran-  3308.     Sec.  48G.     The  party  in  whose  favor  judgment  is 

d urn  of  costs,  rendered,  and  who  claims  his  costs,  shall  deliver  to  the  Clerk 

of  the  court,  within  two  days  after  the  verdict  or  decision  of  the 

court,  a  memorandum  of  the  items  of  his  costs  and  necessary 

disbursements  in  the  action  or  proceeding,  which  memorandum 

J  c.  shall  be  verilied  by  the  oath  of  the  party  or  his  attorney,  stating 

that  the  items  are  correct,  and  that  the  disbursements  have  been 

necessarily  incurred  in  the  action  or  proceeding. 

(\>sts  in  jii'^tici'r^'  courts.     Soction  5SG  of  this  Act. 

Sliolos  V.  SNvil  »t  Hunt,  2  Xcv.  107;  Howard  v.  Richaixis  <fc  Rich- 
anls,  2  Nt'V.  12S. 

3309.  Sec.  487.  The  Clerk  shall  include  in  the  judgment 
entered  up  by  him  any  interest  in  the  verdict  or  decision  of  the 
court  or  referee,  from  the  time  it  was  rendered  or  made,  and 
the  costs,  if  the  same  have  been  taxed  or  ascertained  ;  and  he 
shall,  within  two  days  after  the  same  shall  be  taxed  or  ascer- 
tained, if  not  included  in  the  judgment,  insert  the  same  in  a* 
blank  to  be  left  in  the  judgment  for  that  purpose,  and  shall 
make  a  similar  insertion  of  the  costs  in  the  copies  and  docket  of 
the  judgment. 

3310.  Sec  488.  When  a  plaintiff  in  an  action  resides  out 
of  the  state,  or  is  a  foreign  corporation,  security  for  the  costs 
and  charges  which  may  be  awarded  against  such  plaintiff  may 
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be  required  bj  the  defendant.  When  required,  all  proceedings 
in  the  action  shall  be  stayed  until  an  undertaking,  executed  by 
two  or  more  persons,  be  filed  with  the  Clerk,  to  the  effect  that 
they  will  pay  such  costs  and  charges  as  may  be  awarded  against 
the  plaintiff  by  judgment,  or  in  the  progress  of  the  action,  not 
exceeding  the  sum  of  three  hundred  dollars.  A  new  or  an  addi- 
tional undertaking  may  be  ordered  by  the  court  or  Judge  upon 
proof  that  the  original  undertaking  is  insufficient  security,  and 
proceedings  in  the  action  stayed  until  such  new  or  additional 
undertaking  be  executed  and  filed, 

3811.  Sec.  489.  Each  of  the  sureties  on  the  undertaking  same, 
mentioned  in  the  last  section  shall  annex  to  the  same  an  affidavit 
that  he  is  a  resident  and  householder,  or  freeholder,  within  the 
county,  and  is  worth  double  the  amount  specified  in  the  under- 
taking, over  and  above  all  his  just  debts  and  liabilities,  exclu- 
sive of  property  exempt  from  execution. 

3512.  Sec  490.     After  the  lapse  of  thirty  days  from  the  same, 
service  of  notice  that  security  is  required,  or  of  an  order  for 
new  or  additional  security,  upon  proof  thereof,  and  that  no 
undertaking  as  required  has  been  filed,  the  court  or  Judge  may 
order  the  action  to  be  dismissed. 

TITLE   XV. 

Of  motions,  orders,  notices,  service  of  papers,  and  miscellaneous 

provisions. 

3513.  Sec  491.     Every  direction  of  a  court  or  Judge  made  Motions,  etc. 
or  entered  in  writing,  and  not  included  in  a  judgment,  is  de- 
nominated an  order.     An  application  for  an  order  is  a  motion. 

3514.  Sec  492.     Motions  shall  be  made  in  the  county  in  where  to  be 
which  the  action  is  brought,  or  in  an  adjoinicfg  county  in  the  ™*^*^" 
same  district. 

3515.  Sec  493.     When  a  written  notice  of  a  motion  isNoUceof. 
necessary,  it  shall  be  given,  if  the  court  be  held  in  the  same 
district  where  both  parties  reside,  five  days  before  the  time 
appointed  for  the  hearing,  otherwise  ten  days  ;  but  the  court  or 
Judge  may  prescribe  a  shorter  time. 

Pratt  V.  Rice,  7  Xev.  123. 

3516.  Sec  494.     When  a  notice  of  a  motion  is  given,  orMaybe 
an  order  to  show  cause  is  made  returnable  before  a  Judge  out  *'^*^*^®"^^- 
of  court,  and  at  the  time  fixed  for  the  motion,  or  on  the  return 

day  of  the  order,  the  Judge  is  unable  to  hear  the  parties,  the 
matter  may  be  transferred  by  his  order  to  some  other  Judge 
before  whom  it  might  originally  have  been  brought. 

3517.  Sec  495.     Written  notices  and  other  papers,  when  service  of 
required  to  be  served' on  the  party  or  an  attorney,  shall  hew^J^'^®^ 
served  in  the  manner  prescribed  in  the  next  three  sections,  j  q 
when  not  otherwise  provided  ;  but  nothing  in  this  title  shall  be 
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applicable  to  original  or  final  process,  or  any  proceedings  to 
bring  a  party  into  contempt. 

Mentions  405  to  503,  inclusive,  and  sections  505  to  oOS,  inclii'^ive, 
title  XV,  are  niiule  applicable  to  justices'  courts?  by  section  589 
of  this  Act. 

3518.  Sec.  496.  The  service  may  be  personal,  by  delivery 
to  the  party  or  his  attorney,  on  whom  the  service  is  required  to 
be  made,  or  it  may  be  as  follows  :  First — If  upon  an  attorney, 
it  may  be  made  during  his  absence  from  his  office,  by  leaving 
the  notice  or  other  papers  with  his  clerk  therein,  or  with  a  per- 
son having  charge  thereof  ;  or  when  there  is  no  person  in  the 
office,  by  leaving  them,  between  the  hours  of  eight  in  the  morn- 
ing and  six  in  the  afternoon,  in  a  conspicuous  place  in  the 
office  ;  or  if  it  be  not  open,  so  as  to  admit  of  such  service,  then 
by  leaving  them  at  the  attorney's  residence,  with  some  person 
of  suitable  age  and  discretion  ;  and  if  his  residence  be  not 
known,  then  by  putting  the  same,  inclosed  in  an  envelope,  into 
the  postoffice,  directed  to  such  attorney.     Second — If  upon  a 

Earty,  it  may  be  made  by  leaving  the  notice  or  other  paper  at 
is  residence,  between  the  hours  of  eight  in  the  morning  and 
six  in  the  evening,  with  some  person  of  suitable  age  and  dis- 
cretion, and  if  his  residence  be  not  known,  by  putting  the  same, 
inclosed  in  an  envelope,  into  the  postoffice,  directed  to  such 
party. 

Clark  V.  Strouse,  11  Xev.  7G. 

3519.  Sec  497.  Service  by  mail  may  be  made,  when  the 
person  making  the  service  and  the  person  on  whom  it  is  to  be 
made  reside  at  different  places,  between  which  there  is  a  regu- 
lar communication  by  mail. 

3520.  Sec  498.  In  ease  of  service  by  mail,  the  notice  or 
other  paper  shall  be  deposited  in  the  postoffice,  addressed  to 
the  person  on  whom  it  is  to  be  served,  at  his  place  of  residence, 
and  the  postage  paid.  And  in  such  case  the  time  of  service 
shall  be  increased  one  day  for  eyery  twenty -live  miles  distance 
between  the  place  of  deposit  and  place  of  address. 

Lyon  County  v.  Washoe  County,  fS  Xev.  177. 

3521.  Sec  499.  A  defendant  shall  be  deemed  to  appear 
in  an  action  when  he  answers,  demurs,  or  gives  the  plaintiff 
written  notice  of  his  appearance,  or  when  an  attorney  gives 
notice  of  appearance  for  him.  After  appearance,  a  defendant, 
or  his  attorney,  shall  be  entitled  to  notice  of  all  subsequent 
proceedings  of  which  notice  is  required  to  be  given.  But 
where  a  defendant  has  not  appeared,  service  of  notice  or  papers 
need  not  be  made  upon  him,  unless  he  be  imprisoned  for  want 
of  bail. 

State  ex  rel.  Curtis  v.  McCullough,  3  Xev.  202. 

3522.  Sec  500.  When  a  plaintiff  or  a  defendant  who 
has  appeared  resides  out  of  the  state,  a^d  has  no  attorney  in 
the  action  or  proceeding,  the  service  may  be  made  on  the  Clerk 
for  him.     But  in  all  cases  where  a  party  has  an  attorney  in  the 
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action  or  proceeding,  the  service  of  papers,  when  required,  shall  J.  c. 
be  upon  the  attorney  instead  of  the  party,  except  of  subpcjenas, 
of  writs,  and  other  process  issued  in  the  suit,  and  of  papers  to 
bring  him  into  contempt, 

3523.  Sec.  501.     Successive   actions   may  be  maintained  successive 
upon   the   same  contract  or   transaction,  whenever  after   the*^*^""^- 
former  action,  a  new  cause  of  action  arises  therefrom.  J.  c. 

3524.  Sec.  502.    Whenever  two  or  more  actions  are  pend- May  be  con- 
ing at  one  time  between  the  same  parties,  and  in  the  same  *"^^**^*^* 
court,  upon  causes  of  action  which  might  have  been  joined,  thej.  c. 
court  may  order  the  actions  to  be  consolidated  into  one. 

3525.  Sec  503.     An  action  may  be  brought  by  one  per- Adverse 
son  against  another,  for  the  purpose  of  determining  an  adverse  *'^*»*^- 
claim  which  the  latter  makes  against  the  former,  for  money  or 
property,  upon  an  alleged  obligation  ;  and  also  against  two  or 
more  persons,  for  the  purpose  of  comi)elling  one  to  satisfy  a 
debt  due  the  other,  for  which  the  plaintiff  is  bound  as  security. 

3526.  Sec.  504.     The  Clerk  shall  keep  among  the  records  Register  of 
of  the  court  a  register  of  actions.     He  shall  enter  therein  the  a^*^^"^. 
title  of  the  action,  with  brief  notes  under  it,  from  time  to  time, 

of  all  papers  tiled  and  proceedings  had  therein. 

3527.  Sec  505.     When  there  are  three  referees,  or  three  Referees, 
arbitrators,  all  shall  meet,  but  two  of  them  may  do  any  act 
which  might  be  done  by  all. 

3528.  Sec  50G.     The  time  within  which  an  act  is  to  be  Time, 
done,  as  provided  in  this  Act,  shall  be  computed  by  excluding 

the  first  day  and  including  the  last.     If  the  last  day  be  Sunday,  j.  c. 
it  shall  be  excluded. 

SiHti«*iis  r^OO  to  508.  inclusive,  made  applicable  to  justices'  courts 
by  section  5X9  of  this  Act. 

3529.  Sec  507.     An  affidavit,  notice,  or  other  paper,  with-  Title  of 
out  the  title  of  the  action  or  proceeding  in  which  it  is  made,  or  **='^"°- 
with  a  defective  title,  shall  be  as  valid  and  effectual  for  anyj  ^ 
purpose  as  if  duly  entitled,  if  it  intelligibly  refer  to  such  action 

or  proceeding. 

3530.  Sec  508.     When   a  cause  of  action  has  arisen  in  ^otij^ 
another  state,  or  in  a  foreign  country,  and  by  the  laws  thereof  state, 
an  action  thereon  cannot  there  be  maintained  against  a  person 

by  reason  of  the  lapse  of  time,  an  action  thereon  shall  not  be  J.  c. 
maintained  against  him  in  this  state,  except  in  favor  of  a  citizen 
thereof  who   has   held   the   cause  of  action  from  the  time  it 
accrued. 

TITLE  XVI. 

OJ  proceedings  in  civil  cases  in  justices'  courts, 

CHAPTER  1. — Of  the  parties  and  the  time  and  place  of  com- 
mencing  ACTIONS  IN  JUSIIJES'  COURTS. 

3531.  Sec.  509.     The  provisions  of  title  I  of  this  Act,  as 
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Justices'        to  parties  to  actions,  shall  be  applicable  to  actions  of  which 
coxirte.  ^  justice's  court  has  jurisdiction.     Justices'  courts  shall  have 

jurisdiction  of  the  following  actions  and  proceedings  :  First — 
Jurisdicuon.  Qf  an  action  arising  on  contract  for  the  recovery  of  money 
only,  if  the  sum  claimed,  exclusive  of  interest,  does  not  exceed 
three  hu'ndred  dollars.  Second— Of  an  action  for  damages  for 
injury  to  the  person,  or  for  taking  or  detaining  personal  prop- 
erty, or  for  injuring  real  or  personal  property,  if  the  damages 
claimed  do  not  exceed  three  hundred  dollars.  Third — Of  an 
action  for  a  line,  penalty,  or  forfeiture,  not  exceeding  three 
hundred  dollars,  given  by  statute  or  the  ordinance  of  any  incor- 
porated or  unincorporated  city,  town,  or  village.  Fourth — Of 
an  action  upon  a  bond  conditioned  for  the  payment  of  moDey 
not  exceeding  three  hundred  dollars,  though  the  penalty  exceed 
that  sum,  the  judgment  to  be  given  for  the  sum  actually  due. 
When  the  payments  are  to  be  made  by  installments,  an  action 
may  be  brought  for  each  installment  as  it  becomes  due.  Fifth — 
Of  an  action  upon  a  surety  bond  or  undertaking,  though  the 
penalty  exceed,  if  the  amount  claimed  does  not  exceed  three 
hundred  dollars.  Sixth — Of  an  action  to  recover  the  possession 
of  personal  property,  when  the  value  of  such  property  does  not 
exceed  three  hundred  dollars.  Seventh — To  take  and  enter 
judgment  on  the  confession  of  a  defendant,  when  the  amount 
confessed  does  not  exceed  three  hundred  dollars.  Eighth — Of 
actions  for  the  possession  of  lands  and  tenements,  where  the 
relation  of  landlord  and  tenant  exists.  Ninth — Of  actions  when 
the  possession  of  lands  or  tenements  has  been  unlawfully  or 
fraudulently  obtained  or  withheld,  in  which  case  the  proceed- 
ings shall  be  as  prescribed  by  the  Acts  upon  that  subject. 
Tenth — Of  proceedings  respecting  vagrants  and  disorderly 
persons.  Eleventh — Of  suits  for  the  collection  of  taxes,  where 
the  amount  of  the  tax  sued  for  does  not  exceed  three  hundred 
dollars.  The  jurisdiction  conferred  by  this  section  shall  not 
extend  to  a  civil  action  in  which  the  title  to  real  estate  or  mining 
claims,  or  questions  to  boundaries  of  land,  are  involved,  or  to 
actions  to  enforce  mechanics'  liens  ;  and  if  questions  of  title  to 
real  property  be  involved,  cases  involving  such  questions  shall 
be  disposed  of  as  hereafter  provided  in  this  Act.  The  courts 
held  by  Justices  of  the  Peace  shall  be  denominated  justices* 
courts.  They  shall  have  no  terms,  but  shall  always  be  open. 
Justices'  courts  shall  be  held  in  their  respective  townships,  pre- 
cincts, or  cities. 

Armstrong  v.  Paul  et  al.,  1  Nov.  134 ;  Paul  v.  Armstrong,  1  Xev. 
82;  Paul  v.  Befgan,  1  Nov.  a^T. 


In  person  op 
by  attorney. 


Held  to 
answer. 


3532.  Sec.  510.  Parties  in  justices' courts  may  prosecute 
or  defend  in  person  or  by  attorney  ;  and  any  person,  on  the 
request  of  a  party,  may  act  as  his  attorney,  except  that  the  Con- 
stable by  whom  the  summons  or  jury  process  was  served  shall 
not  appear  or  act  on  the  trial  in  behalf  of  either  party. 

3633.  Sec.  511.  No  person  shall  be  held  to  answer  to 
any   summons  issued   against  him   from  a    justice   court,  in 
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a  civil  action,  in  any  township,  precinct,  or  city  other  than  the 
one  in  which  he  resides,  except  in  the  cases  followinn^  :  First — 
When  there  shall  be  no  justice  court  for  the  township,  precinct, 
or  city  in  which  the  defendant  may  reside,  or  no  Justice  com- 
petent to  act  in  the  case.  Second — When  two  or  more  persons  joint  debt, 
jointly,  or  jointly  and  severally,  bound  in  debt  or  contract,  or 
otherwise  jointly  liable  in  the  same  action,  and  reside  in  difter- 
ent  townships,  precincts,  or  cities  of  the  same  county,  or  in 
different  counties,  the  plaintiif  may  prosecute  his  action  in  a 
justige  court  of  the  township,  precinct,  or  city  in  which  any  of 
the  debtors  or  other  persons  liable  may  reside.  Third — In  case 
of  injury  to  the  person,  or  to  real  and  jiersonal  property,  the  injury, 
plaintiff  may  prosecute  his  action  in  the  township,  precinct,  or 
city  where  the  injury  was  committed.  Fourth — When  personal  Unjustly 
property  unjustly  taken  or  detained  is  claimed,  or  damages  there- ^^"* 
for  are  claimed,  the  plaintiff  may  bring  his  action  in  any  town- 
ship, precinct,  or  city  in  whichtheproperty  may  be  found,  or  in 
which  the  property  was  taken.  Fifth — When  the  defendant  is  Non-resident. 
a  non-resident  of  the  county  he  may  be  sued  in  any  township, 
precinct,  or  city,  wherein  he  may  be  found.  Sixth — When  a 
person  or  persons  has  or  have  contracted  to  perform  any  contract, 
obligation  or  contract  at  a  particular  place  and  resides  or  reside 
in  another  township,  precinct,  or  city,  he  or  they  mny  be  sued 
in  the  township,  precinct,  or  city  in  which  such  obligation  or 
•  contract  is  to  be  performed,  or  in  which  he  or  they  reside,  and 
for  the  purposes  of  this  Act  the  township,  precinct,  or  city 
where  the  goods  were  delivered  or  money  loaned  shall  be  in- 
tended to  mean  the  place  where  the  obligation  is  to  be  per- 
formed, and  where  the  person  or  persons  may  be  sued,  at  the 
option  of  the  plaintiff.  Seventh — When  the  foreclosure  of  a  Foreclosure, 
mortgage  or  the  enforcement  of  a  lien  upon  real  or  personal 
property  is  sought  by  action,  the  plaintiff  may  sue  in  the  town- 
ship, precinct,  or  city  where  the  property  is  situated  ;  provided, 
that  in  the  county  seat  of  any  county,  and  also  in  every  incor- 
porated city,  irrespective  of  the  residence  of  the  defendant,  and 
irrespective  of  township  or  precinct  lines. — As  amended,  Stats. 
1871,  103;  1885,123. 

R.)V  V.  Whitford,  9  Xcv.  370. 

3534.  Sec.  512.  '  Judgment  upon  confession  may  be  en- Judgment 
tered   up  in  any   justice's  court  in  the  state  specified  in  the  "y^Jiggion, 
confession.     The  provisions  of  title  ten,  chapter  two,  of  this 

Act,  shall  apply  to  such  confession,  the  word  **  Justice"  being 
substituted  for  that  of  Clerk  w^herever  it  may  occur. 
Sjorpiou  S.  ^l.  Co.  v.  Marsano,  b)  Xcv.  370. 

3535.  Sec  513.     Justices'  courts  shall  have   jurisdiction  Further 

of  an  action  upon  the  voluntary  appearance  of  the  parties  -vvith--^'^'^**'^*^*^®'*- 
out  summons,  without  regard  to  their  residences,  or  the  place 
where  the  cause  of  action  arose,  or  the  subject  mutter  of  the 
action  may  exist. 
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ActionB.how  3S36.  Sec.  514.  Actions  in  justices' courts  shall  be  com- 
commenced.  mgi^ced  bj  filing  a  copj  of  the  account,  note,  bill,  bond,  or 
instrument  upon  which  the  action  is  brought,  or  a  concise 
statement  in  writing  of  the  cause  of  action,  and  the  issuance  of 
a  summons  thereon,  or  by  the  voluntary  appearance  and  plead- 
ings of  the  parties  without  summons.  In  the  latter  case  the 
action  shall  be  deemed  commenced  at  the  time  of  appearance. 

Martin  v.  District  Court  First  Judicial  District,  13  Nev.  80. 

3537.  Sec.  515.  When  a  guardian  is  necessary,  he  shall 
be  appointed  by  the  Justice  as  follows  :  First — If  the  infant 
be  a  plaintiff,  the  appointment  shall  be  made  before  the  sum- 
mons is  issued,  upon  the  application  of  the  infant,  if  he  be  of 
the  age  of  fourteen  years  or  upwards  ;  if  under  that  age,  upon 
the  application  of  some  relative  or  friend.  The  consent  in 
writing  of  the  guardian  to  be  appointed,  and  to  be  responsible 
for  costs,  if  he  fail  in  the  action,  shall  be  first  filed  with  the 
Justice.  Second — If  the  infant  be  defendant,  the  guardian 
shall  be  appointed  at  the  time  the  summons  is  returned,  or 
before  the  pleadings.  It  shall  be  the  right  of  the  infant  to 
nominate  his  own  guardian,- if  the  infant  be  over  fourteen  years 
of  age,  and  the  proposed  guardian  be  present  and  consent  in 
writing  to  be  appointed ;  otherwise  the  Justice  may  appoint 
any  suitable  person  who  gives  such  consent. 

3538.  Sec  51G.  The  summons  shall  be  addressed  to  the 
defendant  by  name,  or  if  his  name  be  unknown,  by  a  fictitious 
name,  and  shall  summon  him  to  appear  before  the  Justice  at 
his  office,  naming  its  township,  precinct,  or  city,  and  at  a  time 
specified  therein,  to  answer  the  complaint  of  the  plaintiff,  for  a 
cause  of  action  therein  described  in  general  terms,  sufficient  to 
apprize  the  defendant  of  the  nature  of  the  claim  against  him  ; 
and  in  an  action  for  money  or  damages  shall  state  the  amount 
for  which  the  plaintiff  will  take  judgment  if  the  defendant  fail 
to  appear  and  answer.  It  shall  be  subscribed  by  the  Justice 
before  whom  it  is  returnable. 

3539.  Sec.  517.  The  tim^  mentioned  in  the  summons  for 
the  appearance  of  the  defendant  and  the  time  of  service  shall  be 
as  follows  :  First — When  the  summons  is  accompanied  with  an 
order  to  arrest  the  defendant,  it  shall  be  returnable  immedi- 
ately.    Second — When  the  defendant  is  a  non-resident  of  the 

Non-reBideut.  towuship  or  city,  OT  whcu  the  plaintiff  is  a  non-resident,  it  shall 
be  returnable  not  more  than  two  days  from  its  date  and  shall 
be  served  at  least  one  day  before  the  time  for  appearance,  except 
in  cases  where  it  is  to  be  served  by  publication,  or  out  of  the 
state,  or  by  posting  notices  thereof,  when  it  shall  be  made 
returnable  at  any  time  designated  by  the  Justice,  not  less  than 
six  weeks  nor  more  than  four  months  from  its  issuance.  Third— 
In  all  other  cases  it  shall  be  returnable  in  not  less  than  two  nor 
more  than  ten  days  after  its  date,  and  shall  be  served  at  least 
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two  days  before  the  time   for   appearance  ;  provided,  that  in 
cases  where  an  action  is   brought  in   an  adjoining  township,  Adjoining 
because  there  is  no  Justice  in  the  proper  township,  it  shall  be*''^'"*^*^- 
returnable  in  not  less  than  five  nor  more  than  ten  days  after  its 
date.     Fourth — When  the  person  on  whom  the  service  is  to  be 
made  resides  out  of  the  state,  or  has  dep^^rted  from  the  state,  or 
cannot,  after  due  diligence,  be  found  within  the  state  or  con- 
ceals himself  to  avoid  the  service  of  summons,  or  being  a  corpo- 
ration or  joint  stock  association,  cannot  be  served  as  provided 
in  section  twenty-nine,  and  the  fact  shall  appear  by  affidavit 
to  the   satisfaction   of    the   Justice,    thereof,   and   it   shall   in 
like  manner  appear  that  a  cause  of  action  exists  against  the 
defendant  in   respect   to   whom   the    service   is   to    be   made, 
or  that  he  is  a  necessary  or  proper  party  to  the  action,  such 
Justif*e  may  grant  an  order   that  the  service  be  made  by  the 
publication  of    the    summons.     Fifth — The   order  shall  direct  P"^"<*a*^<'n 
the  publication  to  be  made  in  a  newspaper  to  be  designated 
by  the  Justice  as  most  likely  to   give  notice  [to^  the  person 
to  be  served,  for  a   period  of   six  weeks,  and  at  least  once  a 
week  during  said  time.     In  case  of  publication,  where  the  resi- 
dence of  the  non-resident  or  absent  defendant  is  known,  the  Non-resident 
Justice  shall  also  direct  a  coj)y  of  the  summons  and  complaint  JorporatJon. 
to  be  deposited  in  the  postofhce,  postage  prepaid,  directed  to 
the  person  or  corporation  to  be  served,  at  residence  of  such 
person  or  place  of  business  of  such  corporation.     When  publi- 
cation is  ordered,  personal  service  of  a  copy  of  the  summons 
and  complaint  out  of  the  state  shall  be  equivalent  to  publication 
and  deposit  in  the  postoffice.     The  service  of  summons  shall  be  when  deemed 
deemed  complete  in  case  of  publication  at  the  expiration  of  six  c"mpie«^- 
weeks  from  the  first  publication,  and  in  case  where  a  deposit  of 
a  copy  of  the  summons  in  the  postoffice  is  also  required,  at  the 
expiration  of  six  weeks  from  such  deposit ;  in  action  upon  con- 
tracts for  the  direct  payment  of  money,  evidence  by  written  in- Direct  pay. 
Btrument,    the    court   may,   insteud   of    ordering   publication, JJJI'^JJ*?^ 
appoint  an  attorney  to  appear  and  answer  for  the  non-resident, 
absent  or  concealed  defendant,  and  conduct  the  proceedings  on  M«y  appoint 
his  part  ;  but  in  such  case  where  the  residence  of  the  defendant  ^^^'^^^^  y- 
is  known,  a  copy  of  the  summons  shall  be  deposited  in  the  post- 
office  and  addressed  to  the  defendant,  as  in  other  cases,  and  the 
attorney  so  appointed  shall  not  appear  until  the  returned  day 
named  in  the  summons. — As  amended,  Slats.  1883,  315 ;  1885, 122. 

3S40.  Sec.  518.  The  summons  shall  be  served  by  the  how  served. 
Sheriff  or  a  Constable  of  the  county,  or  by  any  male  citizen  of 
the  United  States  over  twenty -one  years  of  age,  as  follows  : 
First — If  the  action  be  against  a  corporation,  by  a  delivery  of  a 
copy  to  the  President  or  other  head  of  the  corporation,  or  to  the 
Secretary,  Cashier,  or  managing  agent  thereof,  or  when  no  such 
officer  resides  in  the  county,  to  a  Director  resident  therein. 
Second — If  against  a  minor  under  the  age  of  fourteen  years,  by 
delirery  of  a  copy  to  such  minor,  and  also  to  his  father,  mother, 
or  guardian  ;  or  if  there  be  none  within  the  county,  then  to  any 
person  having  the  care  or  control  of  such  minor,  or  with  whom 
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be  resides,  or  in  whose  service  he  is.  Third — If  against  a 
person  judicially  declared  to  be  of  unsound  mind,  or  incapable 
of  conductin*,^  liiis  own  affairs,  and  for  whom  a  pfuardian  has 
been  appointed,  by  delivery  of  a  copy  to  such  guardian.  Fourth 
— In  all  other  cases,  by  delivery  of  the  copy  to  the  defendant 
personally. 
Applicable  to  3541.  Sec.  519.  Scctions  thirty  to  thirty -five,  both  inclu- 
sive, of  title  three  of  this  Act,  are  hereby  made  applicable  to 
justi<!es' courts,  and  proceedings  therein — the  word  '*  Justice" 
being  inserted  wherever  the  word  '*  Clerk  ''or  "  Judge  "  occurs, 
and  the  word  '*  Constable  "  inserted  wherever  the  word  "  Sher- 
iff" occurs,  and  the  word  *' complaint,"  whenever  it  occurs, 
being  stricken  out  and  disregarded  ;  provided,  that  in  actions 
upon  contracts  for  the  payment  of  money,  the  Justice  may,  in 
his  discretion,  instead  of  ordering  publication  of  summons  or 
the  appointment  of  an  attorney  to  appear  for  the  defendant, 
order  the  service  of  the  summons  to  be  made  by  posting  copies 
thereof  in  three  jniblic  places  in  the  township,  within  one  day 
after  the  same  is  issued. 

3542.  Sec  520.  An  order  to  arrest  the  defendant  may  be 
indorsed  on  a  summons  issued  by  the  Justice,  and  the  defend- 
ant may  be  arrested  thereon  by  the  Sheriff  or  Constable  at  the 
time  of  serving  tlie  summons,  and  brought  before  the  Justice, 
and  there  detained  until  duly  discharged  in  the  following  cases, 
arising  after  the  passjige  of  this  Act  :  First — In  an  action  for 
the  recovery  of  money  or  damages  on  a  cause  of  action  arising 
upon  a  contract,  express  or  implied,  when  the  defendant  is 
about  to  depart  from  the  state,  with  intent  to  defraud  his  cred- 
itors; or  where  the  action  is  for  the  willful  injury  to  the  person, 
or  for  taking,  detaining,  or  injuring  personal  property.  Second 
— In. an  action  for  a  line  or  penalty,  or  for  money. or  property 
embezzled,  or  fraudulently  misapplied,  or  converted  to  his  own 
use  by  an  attorney,  factor,  broker,  agent,  or  clerk,  in  the  course 
of  his  employment  as  such,  or  by  any  other  person  in  a  fiduciary 
capacity.  Third — When  the  defendant  has  been  guilty  of  a 
fruud  in  contracting  the  debt,  or  incurring  the  obligation  for 
which  the  action  is  brought.  Fourth — When  the  defendant  has 
removed,  concealed,  or  disposed  of  his  proj^erty,  or  is  about  to 
do  so,  Avith  intent  to  defraud  his  creditors. 

3543.  Sec.  521.  Before  an  order  of  arrest  shall  be  made, 
the  party  applying  shall  prove  to  the  satisfaction  of  the  Justice, 
by  the  athdavit  of  himself  or  some  other  person,  the  facts  on 
which  the  a]:>plication  is  founded.  The  pbintiff  shall  also  exe- 
cute and  deliver  to  the  Justice  a  written  undertaking,  with  two 
or  more  sureties,  to  the  effect  that  if  the  defendant  recover 
judgment,  the  j)laintiff  will  pay  to  him  all  costs  that  may  be 
awarded  to  the  defendant,  and  all  damages  which  he  may  sus- 
tain by  reason  of  the  arrest,  not  exceeding  the  sum  specified  in 
the  undertaking,  which  shall  be  at  least  two  hundred  dollars. 

3544.  Sec.  522.  The  defendant,  immediately  upon  being 
arrested,  shall  be  taken  to  the  office  of  the  Justice  who  made 
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tlie  order,  and  if  he  be  absent  or  unable  to  try  the  action,  or  if  it  Before 
be  made  to  appear  to  him  by  the  affidavit  of  defendant  that  heju^Jll!"/ 
is  a  material  Avitiiess  in  the  action,  the  officer  shall  imniediutely 
take  the  defendant  before  the  next  Justice  of  the  city,  i^recinct, 
or  township,  who  shall  take  co*^niizance  of  the  action,  and  .pro- 
ceed thereon  as  if  the  summons  had  been  issued  and  the  order 
of  arrest  made  by  him. 

3545.     Sec  523.     The  officer  mailing  the  arrest  shall  imme-  Duty  of 
diately  give  notice  thereof  to  the  plaintiff,  or  his  attorney  or"*^^''"- 
agent,  and  indorse  on  the  summons,  and  subscribe  a  certiticate, 
stating  the  time  of  serving  the  same,  the  time  of  the  arrest,  and 
of  his  giving  notice  to  the  i)laintiff. 

3346.     Sec.  524.     The  otHcer  making  an  arrest  shall  Keep  same. 
the  defendant  in  custody  until  duly  discharged  by  order  of  the 
Justice. 

3547.  Sec  525.    The  defendant  under  arrest,on  his  api)ear-  immediate 
auce  with  the  officer,  may  demand  a  trial  immediately  ;  and 

upon  such  demand  being  made,  the  trial  shall  not  be  delayed 
beyond  three  hours,  except  by  the  trial  of  another  action  pend- 
ing at  the  time, or  he  may  luive  an  adjournment,  and  be  discharged 
on  giving  bail,  as  provided  in  the  next  section.  An  adjourn- 
ment at  the  request  of  the  plaintiff,  beyond  three  hours,  shall 
discharge  the  defendant  from  arrest ;  but  the  action  may  pro- 
ceed notwithstanding,  and  the  defendant  shall  be  subject  to 
arrest  on  the  execution  in  the  same  manner  as  if  he  had  not 
been  so  discharged. 

3548.  Sec  526.     If  the  defendant,  on  his  appearance,  de- May  obtain 
mand  an  adjournment,  the  same  shall  be  granted,  on  condition  °*^-'''"*'""'®°*- 
that  he  execute  and  file  with  the  Justice  an  undertal  ing,  with 

two  or  more  sutlicient  sureties,  to  be  approved  by  the  Justice, 
to  the  effect  that  he  will  render  himself  amenable  to  the  pro- 
cess of  the  court  during  the  pendency  of  the  action,  and  such 
as  may  be  issued,  to  enforce  the  judgment  therein,  or  that  the 
sureties  will  pay  to  the  plaintiff  the  amount  of  any  judgment 
which  he  may  recover  in  the  action.     On  tiling  the  undertaking  > 

specitied  in  this  section,  the  Justice  shall  order  the  defendant 
to  be  discharged  from  custody. 

3549.  Sec  527.     The  following  sections  of  chapter  one.  Applicable  to 
title  five,  of  this  Act,  shall  be  applicable  to  justices'  courts  and  •j.^^^jlj^*'**' 
proceedings  therein,  to-wit :     Eighty  to  eighty-tive,  both  in- 
clusive, and  the  following  of  chapter  two,  same  title,  to-wit : 
Ninety-nine  to  one  hundred  and  two,  both  inclusive  ;  one  hun- 
dred and  four  and  one  hundred  and  seven  to  one  hundred  and 

ten,  both  inclusive,  the  word  "Justice"  being  inserted  in  lieu 
of  the  word  **  Clerk  "  or  *'  Judge  "  Avherever  either  occurs,  and 
the  word  *'  Constable  "  in  lieu  of  the  word  "  Sheriff';"  also  sec- 
tion one  hundred  and  twenty-three  to  one  hundred  and  forty- 
four,  both  inclusive,  the  word  **  Justice  "  being  inserted  in  lieu 
of  the  word  **  Clerk"  or  *' Judge"  wherever  either  occurs; 
provided,  that  the  writ  of  attachment  shall  be  directed  to  the 
Sheriff  or  any  Constable  of  the  county,  and  may  be  executed  by 
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the  Sheriff  or  any  Constable  of  the  county  wherein  issued  in  any 
part  of  such  county  ;  andy  provided  further,  that  when  any  per- 
To give  notice  soual  property  shall  be  attached  by  a  Constable,  which  shall,  at 
the  time,  be  held  under  attachment  or  execution  by  the  Sheriff 
or  anotlier  Constable  of  the  same  county,  such  last  attacliing 
Constable  shall  <j^i\e  to  the  officer  previously  seizing  such  prop- 
erty the  same  notice  re(iuired  in  case  of  ^garnishments,  and  such 
officer  shall,  if  the  attachment  or  execution  under  which  such 
property  was  first  ta'ien  by  him  be  set  aside  or  satisfied,  without 
sale  of  such  propertj^  turii  the  sanie  over  to  the  Constable  who 
gave  the  notice,  and  if  such  property  be  sold  by  the  officer  first 
tal  ing  the  same  under  legal  process,  and  sell  for  more  than 
sufficient  to  satisfy  the  demands  of  such  process,  or  less  than 
the  whole  thereof  be  sold  to  satisfy  such  process,  the  officer 
selling  shall  deliver  the  excess  of  proceeds,  or  surplus  of  prop- 
erty, as  the  case  may  be,  and  to  the  extent  necessary,  to  the 
Constable  giving  such  notice,  and  the  foregoing  provisions  shall 
apply  to  levy  under  execution  the  same  as  to  seizure  under 
attachment. — Afi  amended,  Sfafs.  1883,  49. 

CHAPTER   3.— Pleadings  and  trial. 


Pleadings 
defined. 


Verified. 


Oral  to  be 
entered, 
written  to 
filed. 


Complaint. 


Answer. 


Denial. 


3550.  Sec.  528.  The  pleadings  in  justices*  courts  shall 
be  :  First — The  complaint  by  the  plaintiff,  stating  the  cause  of 
action.  Second — The  answer  by  the  defendant,  stating  the 
ground  of  the  defense. 

3551.  Sec.  529.  The  pleadings  shall  be  in  writing,  and 
verified  by  the  oath  of  the  party,  his  agent  or  attorney,  when 
the  action  is  :  First — For  the  foreclosure  of  any  mortgage  or 
the  enforcement  of  any  lien  on  real  or  personal  property. 
Second — Of  actions  for  the  possession  of  lands  or  tenements. 

3552.  Sec.  530.     When  the  pleadings  are  oral,  the  sub- 
be  stance  of  them  shall  be  entered  by  the  Justice  in  his  docket ; 

when  in  writing,  they  shall  be  filed  in  his  office,  and  a  reference 
made  to  them  in  the  docket.  Pleadings  shall  not  be  required 
to  be  in  any  particular  form,  but  shall  be  such  as  to  enables 
person  of  common  understanding  to  know  what  is  intended. 

3553.  Sec.  531.  The  complaint  shall  state  in  a  plain  and 
direct  manner  the  facts  constituting  the  cause  of  action. 

3554.  Sec.  532.  The  answer  may  contain  a  denial  of  any 
of  the  material  facts  stated  in  the  complaint  which  the  defendant 
believes  to  be  untrue,  and  also  a  statement,  in  a  plain  and  (hrect 
manner,  of  any  other  facts  constituting  a  defense  or  a  counter- 
claim upon  which  an  action  may  be  brought  Jjy  the  defendant 
against  the  plaintiff  in  a  justices'  court. 

3555.  Sec  533.  A  statement  in  answer,  that  the  party 
has  not  sufficient  knowledge  or  information  in  respect  to  a  par- 
ticular allegation  in  the  previous  pleading  of  the  adverse  party, 
to  form  a  belief,  shall  be  deemed  equivalent  to  a  denial. 

3556.  Sec.  53-4.  When  the  cause  of  action  or  counter- 
claim arises  upon  an  account  or  instrument  for  the  payment  of 
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money  only,  it  sball  be  sufficient  for  the  party  to  deliver  a  copy  cnnse  for 
of  the  account  or  instrument  to  the  court,  and  to  state  that  ^"^^eyl'*  *^' 
there  is  due  to  him  thereupon  from  the  adverse  party  a  specified 
sum  which  he  claims  to  recover  or  set  off.  The  court  may  at 
the  time  of  the  pleading,  require  that  the  original  accoi>nt  or 
instrument  be  exhibited  to  the  inspection  of  the  adverse  party, 
and  a  copy  to  be  furnished,  or  if  it  be  not  so  exhibited  and  a 
copy  furnished,  may  prohibit  its  being  afterwards  given  in 
evidence. 

3557.  Sec  535.     If  the  plaintiff  annex  to  his  complaint,  instrumenta. 
or  tile  with  the  Justice  at  the  time  of  issuing  the  summons,  a 

copy  of  the  promissory  note,  bill  of  exchange,  or  other  written 
obligation  for  the  payilient  of  money,  upon  which  the  action  is 
brought,  the  defendant  shall  be  deemed  to  admit  the  genuine- 
ness of  the  signatures  of  the  makers,  indorsers,  or  assignors 
thereof,  unless  he  specifically  deny  the  same  in  his  answer,  and 
verify  the  answer  by  his  oath. 

3558.  Sec.  536.     Either  party  may  object  to  a  pleading  of  objections  to 
his  adversary,  or  to  any  part  thereof,  that  it  is  not  sufficiently  i'^*^**^*"«^- 
explicit  to  enable  him  to  understand  it,  or  that  it  contains  no 

cause  of  action  or  defense,  although  it  be  taken  as  true.  If  the 
court  deem  the  objection  well  founded,  it  shall  order  the  plead- 
ing to  be  amended,  and  if  the  party  refuse  to  amend,  the  defect- 
ive pleading  shall  be  disregarded. 

Martin  v.  District  ( Vmrt  First  District,  13  Xcv.  8f). 

3559.  Sec.  537.     A  variance  between   the  proof  on  the  variance, 
trial  and  the  allegations  in  a  pleading  shall  be  disregarded  as 
immaterial,  unless  the  court  be  satisfied  that  the  adverse  party 

has  been  misled  to  his  prejudice  thereby. 

3860.  Sec  538.  The  pleadings  maybe  amended  at  any  Amendments, 
time  before  the  trial,  to  supply  a  deficiency  or  omission,  when 
by  such  amendment  substantial  justice  will  be  promoted.  If 
the  amendment  be  made  after  the  issue,  and  it  be  made  to 
appear  to  the  satisfaction  of  the  court,  by  oath,  that  an  adjourn- 
ment is  necessary  to  the  adverse  party  in  consequence  of  such 
amendment,  an  adjournment  shall  be  granted.  The  court  mny, 
also,  in  its  discretion,  require  as  a  condition  of  an  amendment, 
the  payment  of  costs  to  the  adverse  party,  to  be  fixed  by  the 
court,  not  exceeding  twenty  dollars,  but  such  payment  shall 
not  be  required  unless  an  adjournment  is  made  necessary  by 
the  amendment,  nor  shall  an  amendment  be  allowed  after  a 
witness  is  sworn  on  the  trial,  when  an  adjournment  thereby 
will  be  made  necessary. 

3561 .  Sec  539.  The  parties  shall  not  be  at  liberty  to  give  Title  to  real 
evidence  upon  any  question  which  involves  the  title  to,  or  the  P'<'i'*^»^y- 
right  of  possession  to,  or  the  possession  of,  real  property  or 
mining  claims,  or  upon  any  question  involving  boundaries  to 
land,  or  the  legality  of  any  tax,  impost,  assessment,  toll,  or 
municipal  fine,  nor  shall  any  issue  presenting  such  question  be 
tried  by  the  Justice ;  and  if  it  appear  from  the  plaintiff's  own 
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showing,  on  the  trial,  or  from  the  answer  of  the  defendant, 
verified  by  his  oath,  that  the  determination  of  the  action  will 
necessarily  involve  either  of  such  questions,  the  Justice  shall 
suspend  all  further  proceedinf^^s  in  the  action,  and  certify  the 
pleadin^i^s,  or  if  the  pleadings  be  oral,  a  transcript  of  the  same, 
from  his  docket  to  the  district  court  for  the  county  ;  and  from 
the  time  of  filing  such  pleadings  or  transcript  with  the  Clerk  of 
the  District  Court,  such  district  court  shall  have  over  the  action 
the  same  jurisdiction  as  if  it  were  originally  commenced  therein. 

Statr  ox  rel.  Murpln*  v.  Risinir,  10  Xev.  i)7;   Tull  v.  Aiulei:son,  15 
Nov.  426. 

When  action  3562.  Seo.  540.  If  at  any  time  before  the  trial  it  appear 
trausferred  ^^  ^^®  Satisfaction  of  the  Justice  before  whom  the  action  is 
brought,  by  affidavit  of  either  party,  that  such  Justice  is  a 
material  witness  for  either  party,  or  if  either  party  make  affida- 
vit that  he  has  reason  to  believe  and  does  believe  that  he  cannot 
have  a  fair  and  impartial  trial  before  such  Justice,  by  reason  of 
the  interest,  prejudice,  or  bias  of  the  Justice,  on  stating  the 
facts  upon  whicli  such  belief  is  founded,  the  action  shall  be 
transferred  to  some  other  Justi(*e  of  the  same  or  neighboring 
township  or  precinct ;  and  in  case  a  jury  be  demanded,  and 
affidavit  of  either  party  is  made  that  he  cannot  have  a  fair  and 
impartial  trial,  on  account  of  the  bias  or  prejudice  of  the  citi- 
zens of  the  township  or  precinct  against  him,  the  action  shall 
be  transferred  to  some  other  Justice  of  the  Peace  in  the  county, 
but  only  one  transfer  shall  be  allowed  to  either  party.  The 
Justice  to  whom  an  action  may  be  transferred  by  the  provisions 
of  this  section  shall  have  and  exercise  the  same  jurisdiction 
over  the  action  as  if  it  had  been  originally  commenced  before 
him.  The  Justice  ordering  the  transfer  of  the  action  to  another 
Justice  shall  inmiediately  transmit  to  the  latter,  on  payment  bv 
the  applicant  of  all  Justices'  and  officers*  costs  unpaid  and  due 
from  him,  and  the  costs  of  making  a  copy  of  the  docket  for 
transmission,  all  the  papers  in  the  action,  together  with  a  certi- 
fied transcript  from  his  docket  of  the  proceedings  therein  ;  pro- 
vided, that  if  the  applicant  shall  fail  to  pay  said  costs  for  the 
si)ace  of  one  hour,  the  Justice  shall  vacate  the  order  changing 
the  place  of  trial  and  proceed  to  try  the  cause  as  though  such 
order  had  never  been  made.  The  «]ustice  to  whom  the  case  is 
trausferred  shall  issue  a  notice  stating  the  time  and  place  when 
and  where  the  trial  will  take  place;  which  notice  shall  be  served 
upon  the  parties  by  any  officer  authorized  to  serve  process  in  a 
justices'  court,  or  by  any  person  specially  appointed  by  the 
Justice  for  that  purpose,  at  least  one  day  before  the  trial. 
Afijonrnnient  3563.  Sec.  541.  The  trial  may  be  adjourned  by  consent 
of  tiiui.  Qj.  ypQ^  application  of  either  party,  without  the  consent  of  the 
other,  for  a  period  not  exceeding  ten  days  (except  as  pronded 
in  the  next  section),  as  follows  :  First — The  party  asldng  the 
adjournment  shall,  if  required  by  his  adversary,  prove,  by  his 
own  oath  or  otherwise,  that  he  cannot,  for  want  of  material 
testimony  which  he  expects  to  procure,  safely  proceed  to  trial; 
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and  shall  show  in  what  respect  the  testimony  expected  is  mate-  Same, 
rial,  and  that  he  has  used  due  dili^fence  to  procure  it,  and  has 
been  unable  to  do  so.  Second — That  the  part}'  asking  the  ad- 
journment shall  also,  if  required  by  the  adverse  party,  consent 
that  the  testimony  of  any  witness  of  such  adverse  party  who 
is  in  attendance,  be  then  taken  by  deposition  before  the  Justice, 
which  shall  accordinf>:ly  be  done,  and  the  testimony  so  tiiken 
may  be  read  on  the  trial,  with  the  same  eifect  and  subject  to 
the  same  objections  as  if  the  witness  were  produced.  But  such 
objections  shall  be  made  at  the  time  of  taking  the  deposition. 
Third — The  court  may  also  require  the  moving  party  to  state, 
upon  affidavit,  the  evidence  which  he  expects  to  obtain,  and  if 
the  adverse  party  thereupon  admit  that  such  evidence  would  be 
given,  and  that  it  be  considered  as  actually  given  on  the  trial, 
or  offered  and  overruled  as  improper,  the  trial  shall  not  be  post- 
poned. 

3564.  Sec.  542.     An  adjournment  maybe  had  either  at  same, 
the  time  of  joining  i^sue  or  at  any  subsequent  time  to  which  the 
case  may  stand  adjourned,  on  application  of  either  party,  for  a 
longer  period  than  ten  days,  but  not  to  exceed  four  months 

'  from  the  time  of  the  return  day  of  the  summons,  upon  proof, 
by  the  oath  of  the  party  or  otherwise,  to  the  satisfaction  of  the 
Justice,  that  such  party  cm  not  be  ready  for  trial  before  the 
time  to  which  he  desires  an  adjournment,  for  want  of  material 
evidence,  particularly  describing  it,  and  that  the  delay  has  not 
been  made  necessary  by  any  act  of  negligence  on  his  part  since 
the  action  was  commenced  ;  that  he  has  used  due  diligence  to 
procure  the  evidence,  and  has  been  unable  to  do  so,  and  that  he 
expects  to  procure  the  evidence  at  the  time  stated  by  him  ;  pro- 
vided, that  if  the  adverse  party  admit  that  such  evidence  would 
be  given,  and  consent  that  it  may  be  considered  as  given  on  the 
trial,  or  offered  or  overruled  as  improjDer,  the  adjournment  shall 
not  be  had. 

3565.  Sec.  543.  No  adjournment  shall  be  granted  for  a  same, 
period  longer  than  ten  days,  upon  the  application  of  either 
party,  except  upon  conditipn  that  such  party  tile  an  undertak- 
ing, with  sureties,  to  be  approved  by  the  Justice,  to  the  effect 
that  they  will  pay  to  the  opposite  party  the  amount  of  any  judg- 
ment that  may  be  recovered  against  the  party  applying,  in  the 
money  or  currency  claimed  in  the  pleading  of  the  plaintiff. 

3566.  Sec  544.     If   the   plaintiff  fail  to   appear   at  the  May  be 
return  day  of  the  summons,  the  action  shall  be  dismissed,     if  tii**uiiR«ed. 
the  defendant  fail  to  appear  at  tlie  return  day  of  the  summons, 

or  if  either  party  fail  to  attend  at  a  day  to  which  the  trial  has 
been  adjourned,  or  fail  to  make  the  necessary  pleading  or  proof 
on  his  part,  the  case  may  nevertheless  proceed  at  the  request  of 
the  adverse  party,  and  judgment  shall  be  given  in  conformity 
with  the  pleadings  and  proofs. 

3567.  Sec.  545.     A  trial  by  jury  shall  be  demanded  at  the  THai  jur>'. 
time  of  joining  issue,  and  shall  be  deemed  w\aived  if  neither 
party  then  demand  it.     When  demanded,  the  trial  of  the  case 
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shall  be  adjourned  until  a  time  and  place  fixed  for  the  return  of 
the  jury.  If  neither  party  desire  an  adjournment,  the  time  and 
place  shall  be  determined  by  the  Justice,  and  shall  be  on  the 
same  day,  or  within  the  next  two  days.  The  jury  shall  be  sum- 
moned upon  an  order  of  the  Justice,  from  the  citizens  of  the 
city,  precinct,  or  township,  and  not  from  the  bystanders. 

3S68.  Sec.  546.  At  the  time  appointed  for  the  trial  the 
Justice  shall  proceed  to  call  from  the  jurors  summoned  the 
names  of  tlie  persons  to  constitute  the  jury  for  the  trial  of  the 
issue.  The  jury,  by  consent  of  the  parties,  may  consist  of  any 
number,  not  more  than  twelve  nor  less  than  four. 

3369.  Sec  547.  If  a  sufficient  number  of  competent  and 
indifferent  jurors  do  not  attend,  the  Just'ce  shall  direct  others 
to  be  summoned  from  the  vicinity,  and  not  from  the  bystanders, 
sufficient  to  comi>lete  the  jury. 

3570.  Sec.  548.  Either  party  may  challenge  the  jurors. 
The  challenges  shall  be  either  peremptory  or  for  cause.  Each 
party  shall  be  entitled  to  three  peremptor;f  challenges.  Either 
party  may  challenge  for  cause  on  any  grounds  set  forth  in  sec- 
tion one  hundred  and  sixty-four.  Challenges  for  cause  shall  be 
tried  by  the  Justice  in  a  summary  manner,  who  may  examine 
the  juror  challenged,  and  witnesses. 


CHAPTER  4. — Judgment  and  execution. 


Jadgment  of 
dismissal. 


Judgment  by 
default. 


Jury  not 
demanded. 


3571.  Sec.  549.  Judgment  that  the  action  be  dismissed 
without  prejudice  to  a  new  action  may  be  entered  with  costs  in 
the  following  cases  :  First — When  the  plaintiff  volunturily  dis- 
misses the  action  before  it  is  finally  submitted.  Second— When 
he  f.iils  to  appear  at  the  time  speciiied  in  the  summons,  or  upon 
adjournment,  or  within  one  hour  thereafter.  Third — When  it 
is  objected  nt  the  tritil  and  aiJi^ears  by  the  evidence  that  the 
action  is  brought  in  the  wrong  county,  township,  city,  or  pre- 
cinct ;  but  if  the  objection  be  taken  and  overruled,  it  shall  be 
cause  only  of  reversal  on  appeal,  and  shall  not  otherwise  inval- 
idate the  judgment ;  if  not  tahen  at  the  trial,  it  shall  be  deemed 
waived,  and  shall  not  be  cause  of  reversal. 

3572.  Si:<\  550.  When  the  defendant  fails  to  appear  and 
answer,  judgment  shall  be  given  for  the  plaintiff  as  follows: 
First — When  a  copy  of  the  account,  note,  bill,  or  other  obliga- 
tion upon  which  the  action  is  brought  was  filed  with  the  Justice 
at  the  time  the  summons  vfan  issued,  judgment  shall  be  given 
without  further  evidence,  for  the  sum  specified  in  the  summons. 
Second — In  other  cases,  the  Justice  shall  hear  the  evidence  of 
the  plaintiff,  and  render  judgment  for  such  sum  only  as  shall 
appear  by  the  e\*idence  to  be  just,  but  in  no  ease  exceeding  the 
amount  speciiied  in  the  summons. 

3573.  Sec.  551.  Upon  issue  joined,  if  a  jury  trial  be  not 
demanded,  the  Justice  shall  hear  the  evidence  and  decide  all 
questions  of  fact  and  of  law,  and  render  judgment  accordingly. 


864 


Civil  Procedure.  See.  3B79. 

3574.  Sec.  552.     Upon  a  verdict  the  Justice  shall  irame- Judgment, 
diately  render  ju<3gment  accordingly.     When  the  trial  is  by  the  wh^nentered. 
Justice,  judgment  shall  be  entered  immediately  after  the  close 

of  the  trial,  if  the  defendant  has  been  arrested  and  is  still  in 
custody.  In  other  cases  it  shall  be  entered  within  four  days 
after  the  close  of  the  trial.  If  the  action  be  on  contract  against 
two  or  more  defendants,  and  the  summons  is  served  on  one  or 
more,  but  not  on  all,  the  judgment  shall  be  entered  up  only 
against  those  who  were  served  or  have  voluntarily  appeared, 
if  the  contract  be  a  several  or  a  joint  and  several  contract ;  but 
if  the  contract  be  a  joint  contract  only,  the  judgment  shall  be 
entered  up  against  all  the  defendants,  but  shall  only  be  enforced 
against  the  joint  property  of  all  and  the  individual  property  of 
the  defendants  served  or  who  have  voluntarily  appeared  in  the 
action.  In  an  action  on  a  contract  or  obligation  for  the  direct 
payment  of  money,  made  payable  in  a  specified  or  agreed  kind 
of  money  or  currency,  judgment  for  the  plaintiff,  whether  the 
same  be  by  default  or  after  verdict  or  decision  of  the  court, 
shall  follow  the  contract  or  obligation,  and  be  made  payable  in 
the  kind  of  money  or  currency  specified  therein  or  agreed 
thereby. 

Fujdtt  V.  Cox,  2  Xev.  370. 

3575.  Sec.  553.     AVlien  the  amount  found  due  to  either  Exceeds 
party  exceeds  the  sum  for  which  the  Justice  is  authorized  tQ-i"'^"*^^*'"®^- 
enter  judgment,  such  party  may  remit  the  excess,  and  judgment 

may  be  rendered  for  the  residue. 

3876.  Sec.  554.  If  the  defendant,  at  any  time  before  the  For  specified 
trial,  offer  in  writing  to  allow  judgment  to  be  taken  against^"™' 
him  for  a  specified  sum,  the  plaintiff  may  immediately  have 
judgment  therefor,  with  the  costs  then  accrued  ;  but  if  he  do 
not  accept  such  offer  before  the  trial,  and  fail  to  recover  in  the 
action  a  sum  equal  to  the  offer,  he  shall  not  recover  costs,  but 
costs  shall  be  adjudged  against  him,  and,  if  he  recover,  deduct 
from  his  recovery.  But  the  offer  and  failure  to  accept  it  shall 
not  be  given  in  evidence  to  affect  the  recovery  otherwise  than 
as  to  costs,  as  above  provided. 

3377.     Sec  555.     When  a  judgment  is  rendered  in  a  case  subject  to 
where  the  defendant  is   subject   to  arrest  and  imprisonment*"^"' 
thereon,  it  shall  be  so  stated  in  the  judgment  and  entered  in 
the  docket. 

3578.  Sec  556.     When  the  prevailing  party  is  entitled  to  Cosu. 
costs  by  this  chapter,  the  Justice  shall  add  their  amount  to  the 
verdict,  or  in  case  of  a  failure  of  the  plaintiff  to  recover,  or  in 
case  of  a  dismissal  of  the  action,  shall  enter  up  judgment  in 
favor  of  defendant  for  the  amount  of  such  costs. 

3579.  Sec  557.     The  Justice,  on  demand  of  the  party  in  Transcript  of 
whose  favor  judgment  is  rendered,  shall  give  him  a  transcript  J"^*?"*®"*- 
thereof,  which  may  be  filed  and  docketed  in  the  office  of  the 

Clerk  of  the  District  Court  for  the  county  where  the  judgment 
was  rendered.  The  time  of  the  receipt  of  the  transcript  by  the 
Clerk  shall  be  noted  by  him  thereon  and  entered  in  the  docket, 
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and  from  that  time  executions  may  be  issued  by  the  Clerk  on 
such  judgments,  to  the  Sheriff  of  any  other  county  of  the  state, 
in  the  same  manner  as  upon  judgments  recovered  in  thelii<3fber 
courts.  All  process  upon  judgments  recovered  in  justices' 
courts,  to  be  executed  within  the  same  county,  shall  be  issued 
by  the  Justice  or  his  successors  in  office.  No  judgment  ren- 
dered by  a  Justice  of  the'Peace  shall  create  any  lien  upon  any 
lands  of  the  defendant,  unless  a  transcript  of  such  judgment, 
certified  by  the  Justice,  be  filed  and  recorded  in  tbeotticeof 
the  County  Recorder.  When  such  transcript  is  to  be  filed  in 
any  otlier  county  than  that  in  which  the  Justice  resides,  such 
transcript  shall  be  accompanied  with  a  certificate  of  the  County 
Clerk  as  to  the  official  character  of  the  Justice.  When  so  filed 
and  recorded  in  the  office  of  the  Recorder  for  any  county,  such 
judgment  shall  constitute  a  lien  upon  and  bind  the  lands  and 
tenements  of  the  judgment  debtor,  situated  in  the  county  where 
the  transcript  may  be  filed  and  recorded  in  favor  of  .such  judg- 
ment creditor,  us  if  such  judgment  had  been  rendered  in  the 
district  court  for  such  county. 

3S80 .  Sec.  558.  Execution  for  the  enforcement  of  a  judg- 
ment in  a  justice's  court  may  be  issued  on  the  application  of  the 
party  entitled  thereto,  at  any  time  within  five  years  from  the 
entry  of  judgment. 

3381 .  Sec.  559.  The  execution,  when  issued  by  a  Justice, 
shall  be  direct<Kl  to  the  Sheriff  or  to  a  Constable  of  the  county, 
and  subscribed  by  the  Justice  by  whom  the  judgment  was  ren- 
dered, or  by  his  successor  in  office.  It  shall  intelligibly  refer 
to  the  judgment,  by  stating  the  names  of  the  parties,  and  the 
name  of  the  Justice  before  whom,  and  of  the  county  and  the 
townshi})  or  city  where,  and  the  time  when  it  was  rendered,  the 
amount  of  judgment,  if  it  be  for  money,  and  the  kind  of  money 
or  currency  in  which  it  is  payable,  and  if  less  than  the  whole 
is  due,  the  true  amount  due  thereon.  It  shall  contain,  in  like 
cases,  similar  directions  to  the  Sheriff  or  Constable  as  are  re- 
quired by  the  provisions  of  title  seven  of  this  Act,  in  an  execu- 
tion to  the  Sheriff. 

3582.  Sec.  5()0.  The  Sheriff  or  Constable  to  whom  the 
execution  is  directed  shall  proceed  to  execute  the  same  in  the 
same  manner  as  the  Sheriff  is  required  by  the  provisions  of  title 
seven  of  this  Act  to  proceed  upon  executions  directed  to  him ; 
and  the  Constable,  when  the  execution  is  directed  to  bim,  shall 
be  vested,  for  that  purpose,  with  all  the  powers  of  the  Sheriff. 
And  sections  two  hundred  and  fourteen,  two  hundred  and  fif- 
teen, and  from  tAvo  hundred  and  seventeen  to  two  hundred  and 
thirty-.six,  both  inclusive,  and  two  hundred  and  thirty -eight  and 
two  hundred  and  thirt3'-nine  of  chapter  one,  said  title,  and 
chapter  two  of  the  same  title,  are  hereby  made  applicuble  to 
justices'  courts  and  proceedings  therein,  the  word  **  Justice" 
being  inserted  in  lieu  of  the  words  **  Judge"  and  "Clerk," 
whenever  they  occur ;  and  a  Constable  to  whom,  and  his  suc- 
cessor in  office,  the  writ  is  given,  shall  have  all  the  powers  and 
be  subject  to  all  the  duties  and  liabilities  therein  given  to  or 
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imposed  upon  tlie  Sheriff;  proinded/ that  the  words  "in  an  Proviso, 
amount  exceeding  fifty  dollars,"  in  section  two  hundred  und 
forty -three,  shall  be  deemed  omitted  ;  provided  further,  that  sales 
of  real  property  shall  be  made  at  or  upon  the  property  sold. 

CHAPTER  5. — General  provisions. 

3583.     Sec.  561.     Those  provisions  of  this  Act  which  are  Applicable  to 
referred  to  in  this  title,  and  no  other,  shall,  in  addition  to  the  ^^^J^'^*"*' 
provisions  embraced    in  this   title,  be  applicable   to  justices' 
courts  and  proceedings  therein. 

3384.  Sec.  562.     Every  Justice  shall  keep  a  book  denom- nocket.  how 
inated  a  **  docket,"  in  which  he  shall  enter:     First — The  title  ^®^** 

of  every  action  or  proceeding.  Second — The  object  of  the 
action  or  proceeding  ;  and  if  a  sum  of  money  be  claimed,  the 
amount  of  the  demand.  Third — The  date  of  the  summons  and 
the  time  of  its  return  ;  and  if  an  order  to  arrest  the  defendant 
be  made,  or  a  writ  of  attachhient  be  issued,  a  statement  of 
these  facts.  Fourth — The  time  when  the  parties,  or  either  of 
them,  appear,  or  their  non-appearance,  if  default  be  made ;  a 
minute  of  the  pleadings  and  motions,  if  in  writing,  referring  to 
them  ;  if  not  in  writing,  a  concise  statement  of  the  material 
parts  of  the  pleading,  and  of  all  motions  made  during  the  trial 
by  either  party,  and  his  decisions  thereon.  Fifth — Every 
adjournment,  stating  on  whose  application,  whether  on  oath, 
evidence,  or  consent,  and  to  what  time.  Sixth — The  demand 
for  a  trial  by  jury,  when  the  same  is  made,  and  by  whom  made, 
the  order  for  the  jury,  and  the  time  appointed  for  the  trial  and 
return  of  the  jury.  Seventh — The  names  of  the  jury  who 
appear  and  are  sworn  ;  the  names  of  all  witnesses  sworn,  and 
at  whose  request.  Eighth — The  verdict  of  the  jury,  and  when 
received ;  if  the  jury  disagree  and  are  discharged,  the  fact  of 
such  disagreement  and  discharge.  Ninth — The  judgment  of 
the  court,  specifying  the  costs  included,  and  the  time  when 
rendered.  Tenth — The  issuing  of  execution,  when  issued,  and 
to  whom  ;  the  renewals  thereof,  if  any,  and  when  made,  and  a 
statement  of  any  money  paid  to  the  Justice,  and  when  and 
by  whom.  Eleventh  The  receipt  of  a  notice  of  appeal,  if  any 
be  given,  and  of  the  appeal  bond,  if  any  be  filed,  and  of  the 
making  and  delivery  of  a  transcript  of  his  judgment  or  docket. 

Scoqjion  iS.  M.  Co.  v.  Marsano,   10  Xev.  370;   Martin  v.  District 
Court,  Fin<t  Judicial  District,  13  Xev.  86. 

3385.  Sec.  563.     The  several  particulars  of  the  last  section  EntriPB  to  be 
specified  shall  be  entered  under  the  title  of  the  action  to  which  *'^**^®"'^®- 
they  relate,  and  at  the  time  when  they  occur.     Such  entries  in 

a  Justice's  docket,  or  a  transcript  thereof,  certified  by  the 
Justice  or  his  successor  in  office,  shall  be  primary  evidence  to 
prove  the  facts  so  stated  therein. 

3386.  Sec  564.     A  Justice   shall  keep  an   alphabetical  index  to. 
index  to  his  docket,  in  which  shall  be  entered  the  names  of  the 
parties  to  each  judgment,  with  a  reference  to  the  page  of  entry, 
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The  names  of  the  plaintiffs  shall  be  entered  in  the  index,  in  the 
alphabetical  order  of  the  first  letter  of  the  family  names. 

3587.  Sec.  5G5.  It  shall  be  the  duty  of  every  Justice, 
upon  the  expiration  of  his  term  of  office,  to  deposit  with  his  suc- 
cessor his  olhcial  dockets,  as  well  his  own  as  those  of  his  prede- 
cessors, which  may  be  in  his  custody,  to  keep  as  public  records. 
If  the  office  of  a  Justice  become  vacant  by  his  death  or  removal 
from  the  township,  precinct,  or  city,  or  otherwise,  hefore  his 
successor  is  elected  and  qimlified,  the  dockets  in  possession  of 
such  Justice  shall  be  deposited  with  the  County  Clerk  of  the 
county,  to  be  by  him  delivered  to  the  successor  in  office  of  the 
Justice. 

3588.  Sec.  5GG.  Any  Justice  with  whom  the  docket  of  his 
predecessors  is  deposited,  may  issue  execution  or  other  process, 
upon  a  judt^ment  there  entered  and  unsatisfied  in  the  same  man- 
ner and  with  the  same  effect  as  the  Justice  by  whom  the  judg- 
ment was  entered  might  have  done.  In  case  of  the  creation  of 
a  new  county  or  the  change  of  the  boundary  between  two 
counties,  any  Justice  into  whose  hands  the  docket  of  a  .Justice 
formerly  acting  as  such  within  the  same  territory  may  come, 
shall  for  the  purposes  of  this  section  be  considered  the  successor 
of  said  former  Justice. 

3589.  Sec.  5G7.  The  Justice  elected  or  appointed  tofiU 
a  vacancy  shall  be  deemed  the  successor  of  the  Justice  vrhose 
office  became  vacant  before  the  expiration  of  a  full  term.  "When 
a  full  term  expires,  the  same  or  another  person  elected  to  take 
the  office  in  the  same  township,  precinct,  or  city  from  that  tim^ 
shall  be  deemed  the  successor. 

3590.  Sec.  5G8.  When  two  or  more  Justices  are  eq^ially 
entitled,  under  the  last  section,  to  be  deemed  the  successors  id 
office  of  a  Justice,  the  Judge  of  a  district  court  for  the  county 
shall,  by  a  certificate  subscribed  by  him  and  filed  in  the  office 
of  the  County  Clerk,  designate  which  Justice  shall  be  the  suc- 
cessor of  a  Justice  going  out  of  office,  or  whose  office  h^ 
become  vacant. 

3591.  Sec.  5G9.  The  summons,  execution,  and  every  ^'^^^^ 
paper  made  or  issued  by  a  Justice,  except  a  subpoena,  shull  be 
filled  up  without  a  blank  left  to  be  filled  by  another,  otherwise 
it  shall  be  void. 

3592.  Sec  570.  In  case  of  the  sickness,  or  other  °^' 
ability,  or  necessary  absence  of  a  Justice  on  a  return  day  ^\  ^ 
summons,  or  at  the  time  appointed  for  a  trial,  another  Justj^® 
of  the  same  county  or  city  may,  at  his  request,  attend  i^  |^^ 
behalf,  and  shall  thereupon  become  vested  with  the  power,  ^^^ 
the  time  being,  of  the  Justice  before  whom  the  summons  /^^^ 
returnable.  In  that  case  the  proper  entry  of  the  proceedJ^^^ 
before  the  attending  Justice,  subscribed  by  him,  shall  be  ra^^^ 
in  the  docket  of  the  Justice  before  whom  the  summons  ^^^ 
returnable.  If  the  cose  be  adjourned,  the  Justice  before  x^^^^ 
the  summons  was  returnable  maj*  resume  jurisdiction. 

3593.  Sec  571.     The   Justice   may,  at  the  request   oi  ^ 
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party,  and  on  being  satisfied  that  it  is  expedient,  specially  To  Berve 
depute  any  discreet  person  of  suitable  age,  and  not  interested  p*^®"" 
in  the  action,  to  serve  a  summons  or  execution  with  or  without 
an  order  to  arrest  the  defendant,  or  with  or  without  a  writ  of 
attachment.  The  said  Justice  shall  be  liable  on  his  official  bond 
for  all  official  acts  of  the  person  so  deputed.  Such  deputation 
shall  be  in  writing  on  the  process. 

3394.     Sec.  572.     The  person  deputed  shall  have  the  au- Authority, 
thority  of  a  Constable  in  relation  to  the  service,  execution,  and 
return  of  such  process,  and  shall  be  subject  to  the  same  obliga- 
tion. 

3S93.     Sec.  573.     A  Constable,  notwithstanding   the   ex- To  complete 
piration  of  his  term  of  office,  may  proceed  and  complete  the  ®^^^^^*^"- 
execution  of  all  final  process  which  he  has  begun  to  execute  in 
the  same  manner  as  if  he  still  continued  in  office,  and  his  sure- 
ties shall  be  liable  to  the  same  extent. 

3596.  Sec  574.     A  Justice  may  punish  as  for  contempt  Contempt, 
persons  guilty  of  the  following  acts,  and  no  other  :     First — Dis- 
orderly, contemptuous,  or  insolent  behavior  toward  the  Justice 
while  holding  the  court,  tending  to  interrupt  the  due  course  of 

a  trial  or  other  judicial  proceeding.  Second — A  breach  of  the 
peace,  boisterous  conduct,  or  violent  disturbance  in  the  presence 
of  the  Justice  or  in  the  immediate  vicinity  of  the  court  held  by 
him,  tending  to  interrupt  the  due  course  of  trial  or  other 
judicial  proceedings.  Third — Disobedience  or  resistance  to  the 
execution  of  a  lawful  order  or  process,  made  or  issued  by  him. 
Fourth — Disobedience  to  a  subpoena  duly  served,  or  refusing  to 
be  sworn  or  answer  as  a  witness.  Fifth — Rescuing  any  person 
or  property  in  the  custody  of  an  officer  by  virtue  of  an  order  or 
process  of  the  court  held  by  him. 

3597.  Sec  575.     When  a  contempt  is  committed  in  the  when  and 
immediate  view  and  presence  of  the  Justice,  it  may  be  punished  ^°^^^^^*^®^ 
summarily,  for  which  an  order  shall  be  made  reciting  the  facts, 

as  occurring  in  such  immediate  view  and  presence,  adjudging 
that  the  person  proceeded  against  is  thereby  guilty  of  a  con- 
tempt, and  that  he  be  punished  as  therein  prescribed.  When 
the  contempt  is  not  committed  in  the  immediate  view  and  pres- 
ence of  the  Justice,  a  warrant  of  arrest  may  be  issued  by  such 
Justice,  on  which  the  person  so  guilty  may  be  arrested  and 
brought  before  the  Justice  immediately,  when  an  opportunity 
to  be  heard  in  his  defense  or  excuse  shall  be  given.  The  Justice 
may  thereupon  discharge  him,  or  may  convict  him  of  the  offense. 
A  Justice  may  punish  for  contempts  by  fine  or  imprisonment, 
or  both  ;  such  tine  not  to  exceed  in  any  case  one  hundred  dol- 
lars, and  such  imprisonment  one  day. 

3898.     Sec  57G.     The  conviction,  specifying  particularly  conviction, 
the  offense  and  the  judgment  thereon,  shall  be  entered  by  the 
Justice  in  his  docket. 

3S99.     Sec  577.     Justices  of  the   Peace   may  issue  sub- subpcenas. 
poenas  in  any  action  or  proceeding  in  the  courts  held  by  them, 
and  final  process  on  any  judgment  recovered  therein,  to  any 
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part  of  the  county.  A  Justice  of  the  Peace  may  issue  a  sum- 
mons to  any  person  a  resident  of  his  township,  precinct,  or  city, 
to  appear  before  him  at  his  office  to  act  as  interpreter  in  any 
action  or  proceeding  in  his  court.  Such  summons  shall  be 
served  and  returned  in  like  manner  as  a  subpoena  issued  by  a 
Justice.  Any  person  so  summoned  shall,  for  a  failure  to  attend 
at  the  time  and  place  named  in  the  summons,  be  deemed  guilty 
of  a  contempt,  and  may  be  punished  accordingly. 
CommiBBion.  3600-  Sec.  578.  Justices  of  the  Peace  may  issuc  Commis- 
sions to  take  the  depositions  of  witnesses  out  of  this  state,  and 
settle  interrogatories  to  be  annexed  thereto,  and  direct  the  man- 
■  ner  in  which  the  commissions  shall  be  returned.  The  provisions 
of  title  eleven  of  this  Act,  so  far  as  the  same  are  consistent  with 
the  jurisdiction  and  powers  of  justices'  courts,  shall  be  applica- 
ble to  justices'  courts  and  to  actions  and  proceedings  therein, 
the  word  **  Justice  "  being  deemed  inserted  in  lieu  of  **  Clerk" 
and  **  Judge,"  wherever  the  same  occurs. 

3601.  Sec.  579.  A  new  trial  ;iiay  be  granted  by  the  Jus- 
tice, on  motion,  within  ten  days  after  the  entry  of  judgment, 
for  any  of  the  following  cases  :  First,  accident  or  surprise, 
which  ordinary  prudence  could  not  have  guarded  against ; 
second,  excessive  damages,  appearing  to  have  been  given  under 
the  influence  of  passion  ;  or,  third,  insufficiency  of  the  evidence 
to  justify  the  verdict  or  other  decision  ;  fourth,  newly  discovered 
evidence  material  for  the  party  making  the  application,  which 
he  could  not  with  reasonable  diligence  have  discovered  and 
produced  at  the  time. 

3602.  Sec.  580.  The  application  shall  be  made  upon 
affidavit  and  notice.  The  affidavit  shall  be  filed  with  the  Jus- 
tice, with  a  statement  of  the  grounds  upon  which  the  party 
intends  to  rely.  The  adverse  party  may  use  counter  affidants 
on  the  motion,  provided  they  be  filed  one  day  previous  to  the 
hearing  of  the  motion. 

3603.  Sec  581.  Any  party  dissatisfied  with  a  judgment 
rendered  in  a  justice's  court,  may  appeal  therefrom  to  the  dis- 
trict court  for  the  county  any  time  within  thirty  days  after  the 
rendering  of  judgment.  The  appeal  shall  be  taken  by  filing  a 
notice  with  the  Justice,  and  serving  a  copy  on  the  adverse  party. 

3604.  Sec.  582.  All  causes  appealed  to  the  district  court 
shall  be  tried  anew  in  said  court,  and  said  court  may  regulate 
by  rule  the  practice  in  such  cases  in  all  respects  not  provided 
for  by  statute  ;  provided,  that  the  appellant  shall  in  no  case 
recover  from  respondent  the  cost  incurred  on  appeal,  unless  he 
recover  in  the  district  court  a  judgment  more  favorable  to  him- 
self than  the  judgment  appealed  from  ;  but  shall,  unless  he 
recover  in  the  district  court  a  judgment  more  favorable  to  him- 
self than  the  judgment  appealed  from,  pay  the  costs  of  respond- 
ent on  appeal  ;  and  if  such  judgment  be  a  money  judgment  in 
favor  of  appellant,  and  of  sufficient  amount  to  cover  respond- 
ent's costs,  such  costs  shall  be  deducted  from  said  judgment; 
and  in  all  other  cases  respondent  shall  have  judgment  against 
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the  appellant  for  the  amount  of  his  costs  so  incurred  ;  provided, 
that  whenever  the  Judge  of  the  appellate  court  shall  be  satisfied 
from  the  evidence  that  the  appellant  had  reasonable  grounds 
for  his  appeal,  and  that  such  appeal  was  taken  in  good  faith, 
for  the  sole  purpose  of  promoting  the  ends  of  justice,  such 
Judge  may  then  order  such  costs  to  be  taxed  against  the 
respondent,  or  may  apportion  the  costs  between  the  parties  in 
such  manner  as  will  be  just. — As  amended,  Slats.  1873,  101. 

3603.     Sec.  583.     Upon  receiving  the  notice  of  appeal,  and  Justices  of 
on  payment  of  the  fees  of  the  Justice  and  tiling  an  undertaking,  *^«^«'*<^«- 
as  required  in  the  next  section,  the  Justice  shall,  within  five 
days,  securely  attach  to  a  certified  copy  of  his  docket  all  the 
papers  filed  in  the  cause,  together  with  the  notice  of  ai)peal  and 
undertaking  filed,  and  transmit  the  same  to  the  Clerii  of  the 
District  Court.     The  certified  copy  of  the  docket,  the  papers,  county  cierk. 
notice  and  undertaking,  attached  together  as  aforesaid,  shall  be 
the  transcript  on  appeal,  and  the  Clerk  of  the  District  Court 
shall  file  such  transcript  on  j^ayment  of  the  fees  therefor.     The 
Justice  may  be  compelled 'by  the  district  court  by  an  order  District 
entered  on  motion  to  transmit  such  transcript  to  said  Clerk,  •'"'^s®- 
and  may  be  fined  for  neglect  or  refusal  to  transmit  the  same. 
A  certified  copy  of  such  order  may  be  served  on  the  Justice  by 
the  party  or  his  attorney.     In  the  district  court  either  party 
shall  have  the  benefit  of  all  legal  objections  made  in  the  justice's 
court. — As  amended,  Sta(s.  1881,  40. 

Mcl)oiial<l  v.  Prescott  ^^  Clark,  2  Nev.  100;  ^fartin  v.  District 
.(,'oiirt,  First  Judicial  District,  13  Nev.  8(3;  Mavberrv  v.  Bowker, 
14  Nev.  :'>m. 

3306.  Sec.  584.  An  appeal  from  a  justice's  court  shall  Apprai  made 
not  be  effectual  for  any  purpose  unless  an  undertaking  be  filed,  *^"'^^*'^- 
within  five  d  xys  after  filing  the  notice  of  appeal,  with  two  or 
more  sureties,  in  the  sum  of  one  hundred  dollars,  in  gold  coin 
of  the  United  States,  for  the  payment  of  the  costs  on  the  appeal, 
or  if  a  stay  of  proceedings  be  claimed,  in  a  sum  equal  to 
twice  the  amount  of  the  judgment,  including  costs,  when  the 
judgment  is  for  the  payment  of  money,  or  twice  the  value  of 
the  property,  including  costs,  when  the  judgment  is  for  the 
recovery  of  specific  personal  property,  and  shall  be  to  the  effect, 
when  the  action  is  for  the  recovery  of  money,  that  the  appel- 
lant will  pay  the  amount  of  the  judgment  appealed  from,  and 
all  costs,  if  the  appeal  bo  withdrawn  or  dismissed,  or  the  amount 
of  any  judgment,  and  all  costs  that  may  be  recovered  against 
him  in  said  action  in  the  district  court.  When  the  action  is  for 
the  recovery  of  specific  personal  property,  the  undertaking 
shall  be  to  the  effect  that  the  appellant  will  pay  the  judgment 
and  costs  appealed  from,  and  obey  the  order  of  the  court  made 
therein,  if  the  appeal  be  withdrawn  or  dismissed,  or  will  pay 
the  amount  of  any  judgment  and  costs  which  may  be  recovered 
against  him  in  said  action  in  the  district  court,  and  will  obey 
any  order  made  by  the  court  therein.  The  undertaking  shall 
be  accompanied  by.  the  affidavits  of  the  sureties  that  they  are 
residents  of  the  county,  and  are  each  worth  the  amount  speci- 
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may  except. 


Stay  of 
proceedings, 


fied  in  the  undertaking,  over  and  above  all  their  just  debts  and 
liabilities,  exclusive  of  property  exempt  from  execution.  The 
Adverse  party  adverse  party  may,  however,  except  to  the  sufficiency  of  the 
sureties,  within  two  days  after  the  filing  of  the  undertaking; 
and  unless  they  and  other  sureties  justify  before  the  Justice 
from  whose  court  the  appeal  is  taken,  within  two  days  there- 
after, upon  notice  to  the  adverse  party,  the  appeal  shall  be  re- 
garded as  if  no  underta'dng  had  been  given.  A  deposit  of  the 
amount  of  judgment  appealed  from,  including  all  costs,  or  of 
the  value  of  the  property,  and  all  costs,  in  actions  for  the  re- 
covery of  specific  personal  property,  with  the  Justice,  shall  be 
equivalent  to  the  filing  of  the  undertaking  in  this  section  men- 
tioned ;  and  in  such  cases  the  Justice  shall  transmit  the  money 
to  the  Clerk  of  the  District  Court,  to  be  by  him  paid  out  on  the 
order  of  the  court ;  and  all  such  undertakings  shall  be  made 
payable  in  the  currency  in  which  the  judgment  appealed  from 
is  payable. 

3607.  Sec.  585.  If  an  execution  be  issued  on  the  filing 
of  the  undertaking,  staying  all  proceedings,  the  Justice  shall, 
by  order,  direct  the  officer  to  stay  all  proceedings  on  the  same. 
Such  officer  shall,  upon  payment  of  his  fees  for  services  ren- 
dered on  the  execution,  thereupon  relinquish  all  property  levied 
upon,  and  deliver  the  same  to  the  judgment  debtor,  together 
with  all  moneys  collected  from  sales  or  otherwise.  If  bis  fees 
be  not  paid,  the  officer  may  retain  so  much  of  the  property  or 
proceeds  thereof  as  may  be  necessary  to  pay  the  same. 

3608.  Sec.  586.  Costs  and  necessary  disbursements  in 
the  action  shall  be  allowed  to  the  prevailing  party  in  a  justice's 
court.  The  party  in  whose  favor  a  judgment  is  rendered,  and 
who  claims  his  costs,  shall  file  with  the  Justice,  within  two  days 
after  the  verdict  or  decision  of  the  court,  a  memorandum  of 
the  items  of  his  costs  and  necessary  disbursements  in  the  action 
or  proceeding,  w^hich  shall  be  verified  as  prescribed  in  section 
four  hundred  and  eighty -six. 

3609.  Sec  587.  Justices  of  the  Peace  shall  receive  from 
the  SheriflF  or  Constables  of  their  county  all  moneys  collected 
on  any  process  or  order  issued  by  their  courts  respectively,  and 
all  moneys  i)aid  to  them  in  their  official  capacity,  and  shall  pay 
the  same  over  to  the  parties  entitled  or  authorized  to  receive 
them,  without  delay.  For  a  violation  of  this  section  they  may 
be  removed  from  their  office,  and  shall  be  deemed  guilty  of  a 
misdemeanor. 

3610.  Sec.  588.  Justices  of  the  Peace  may  in  all  cases 
require  a  deposit  of  money,  or  an  undertaking,  as  security  for 
costs  of  court,  before  issuing  a  summons. 

3611.  Sec.  589.  The  provisions  of  chapter  one,  title  ten, 
sections  four  hundred  and  ninety-five  to  five  hundred  and  three, 
both  inclusive,  and  five  hundred  and  six  to  five  hundred  and 
eight,  both  inclusive,  title  fifteen  of  this  Act,  and  the  juiscella- 
neous  provisions  of  title  eighteen,  shall  be  applicable  to  justices' 
courts  and  actions  therein,  the  word  **  Justice"  being  deemed 
inserted  in  lieu  of  the  word  **  Clerk,"  wherever  it  occurs. 


To  receive 
money  aud 
pay  over 


Deposit. 


Provisions 
applicable. 
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TITLE  XVIII. 

Tiflo  XVni.  is  made  applicable  to  justices'  courts  by  section  580  of 
this  Act. 

Miscellaneous  provisions. 

3612.  Sec.  590.     The  supreme  court  may  make  rules  not  Rules  of  court 
inconsistent  with  the  constitution  and  laws  of  the  state,  for  its 

own  government  and  the  government  of  the  district  courts  ; 
but  such  rules  shall  not  be  in  force  until  thirty  days  after  their 
adoption  and  publication. 

Gaudctte  v.  HotMler,  13  Ncv.  341. 

3613.  Sec.  591.     If  an  action  be  brought  against  a  Sheriff  Against 
for  an  act  done  by  virtue  of  his  office,  and  he  give  written  ^^*^'**'^**' *'*^- 
notice  thereof  to  the  sureties  on  any  bond  of  indemnity  received 

by  him,  the  judgment  recovered  therein  shall  be  conclusive 
evidence  of  his  right  to  recover  against  such  sureties,  and  the  j.o. 
court  or  Judge  in  vacation,  may,  on  motion,  upon  notice  of  five 
days,  order  judgment  to  be  entered  up  against  them  for  the 
amount  so  recovered,  including  costs. 

3614.  Sec.  592.     Words  used  in  "this  Act  in  the  presentTerms 
tense  shall  be  deemed  to  include  the  future  as  well  as  the  pres- ^^p^*^"*^* 
ent ;  words  used  in  the  singular  number  shall  be  deemed  to 
include  the  plural,  and  the  plural  the  singular;  writing  shall  bej.  c. 
deemed  to  include  printing  or  printed  paper  ;  oath  to  include 
affirmation  or  declaration  ;  signature  or  subscription  to  include 
mark  w^ien  the  person  cannot  write,  his  name  being  written 

near  it,  and  witnessed  by  a  person  who  writes  his  own  name  as 
a  witness;  the  words  *'real  estate,"  or  *'real  property,"  to 
include  mining  claims.  Whenever  the  word  "  territory  "  shall 
be  used,  it  shall  be  held  to  include  and  apply  to  the  District  of 
Columbia. 

36 15.  Sec  593.     In  all  cases  where  an  undertaking  with  Required  to 
sureties  is  ref^uired  by  the  provisions  of  said  Act,  the  Judge,  ™*^®'^^®^" 
Justice,  or  Clerk,  or  other  officer  taking  the  same,  shall,  unless 

it  is  otherwise  provided  in  said  Act,  require  the  sureties  to 
accompany  the  same  with  an  affidavit  that  they  are  each  worth  j.c. 
the  sum  specified  in  the  undertaling,  over  and  above  all  their 
just  debts  and  liabilities,  exclusive  of  property  exempt  from  ex- 
ecution ;  jrroviiledy  that  when  the  amount  specified  in  an  under- 
taking exceeds  three  thousand  dollars,  and  there  are  more  than 
two  sureties  thereon,  they  may  state  in  their  affidavits  that  they 
are  severally  worth  amounts  less  than  that  expressed  in  the 
undertaking,  if  the  whole  amount  be  equivalent  to  that  of  two 
sufficient  sureties. 

3616.  Sec.  594.     Writs  of  certiorari  and  mandamus  may  certicr&ri. 
be  issued  in  the  cases  prescribed  by  said  Act,  by  a  Judge  of  the 
supreme  court  or  district  court  in  vacations,  and  may,  in  the 
discretion  of  the  Judge  issuing  the  writ,  be  made  returnable, 

and  a  hearing  may  be  had  on  the  return  thereof  in  vacation. 
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J.  0. 


Writ  of  3617.     Sec.  595.     Whenever  property  has  been  taken  by 

attachment.  ^^  officer  under  a  writ  of  attachment,  in  pursuance  of  the  pro- 
visions of  said  Act,  and  it  shall  be  made  to  appear  satisfactorily 
to  the  court,  or  a  Judge  thereof,  that  the  interests  of  the  parties 
to  the  action  will  be  sustained  bv  the  sale  thereof,  the  court  or 
Judge  may  order  such  property  to  be  sold,  in  the  same  manner 
as  property  is  sold  under  an  execution,  and  the  proceeds  to  be 
deposited  in  court  to  abide  the  judgment  in  the  action.  Such 
order  shall  be  made  only  upon  notice  to  the  adverse  party,  or 
his  attorney,  in  case  such  party  has  been  personally  served  with 
a  summons  in  the  action. 

3618.  Sec  50G.  A  copy  of  any  record,  document,  or 
paper  in  the  custody  of  a  public  officer  of  this  state,  or  of  the 
United  States,  within  this  state,  certified  under  the  official  seal, 
or  verified  by  the  oath  of  such  officer  to  be  a  true,  full,  and  cor- 
rect copy  of  the  original  in  his  custody,  may  be  read  in  evi- 
dence in  any  action  or  proceeding  in  the  courts  of  this  state,  in 
like  manner  and  with  the  like  e&'ect  as  the  original  could  be  if 
produced. 

3619.  Sec  597.  When  two  or  more  persons,  associated 
in  any  business,  transact  such  business  under  a  common  name, 
whether  it  comprises  the  names  of  such  persons  or  not,  the 
associates  may  be  sued  by  such  common  name,  the  summons  in 
such  cases  being  served  on  one  or  more  of  the  associates,  but 
the  judguient  in  such  case  shall  bind  only  the  joint  property  of 
the  associates. 

Martin  v.  District  Court,  First  Judicial  District,  13  Xev.  86. 

Substitution.  3620.  Sec  598.  A  defendant  against  whom  an  action  is 
pending  upon  a  contract,  or  for  specific  personal  property,  may, 
at  any  tiuje  before  answer,  upon  affidavit  that  a  person  not  a 
party  to  the  action  makes  against  him,  and  without  any  collu- 
sion with  him,  a  demand  upon  the  same  contract,  or  for  the 

i.e.  same  proj)erty,  upon  due  notice  to  such  person,  and  the  adverse 

party,  ai:)ply  to  tlie  court  for  an  order  to  substitute  such  person 
in  his  place,  and  discharge  him  from  liability  to  either  party, 
on  his  depositing  in  court  the  amount  claimed  on  the  contract, 
or  delivering  the  projierty,  or  its  value,  to  such  person  as  the 
court  may  direct ;  and  the  court  ma}',  in  its  discretion,  make 
the  order. 

Intervention.  3621.  Sec.  599.  Any  pcrsou  shall  be  entitled  tointcrrene 
in  an  action  who  has  an  interest  in  the  matter  in  litigation,  in 
the  success  of  either  of  the  parties  to  the  action,  or  an  interest 

J.c.  against  both.     An  intervention  takes  place  when  a  third  persen 

is  permitted  to  become  a  party  to  an  action  between  other  per- 
sons, either  by  joining  the  plaintiff  in  claiming  what  is  sought 
by  the  complaint,  or  by  uniting  with  the  defendant  in  resisting 
the  claims  of  the  plaintiflf,  or  by  demanding  anything  adversely 
to  both  the  plaintiff  and  the  defendant. 

Harkin  v.  Eureka  Mininj^  Co.,  10  Nev.  92;  Marshall  v.  Golden 
Fleece  S.  M.  Co.,  16  Nev.  156. 
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3622.  Sec.  600.     A  third  person  may  intervene  either  same, 
before  or  after  issue  has  been  joined  in  the  cause.  j.  c. 

3623.  Sec  601.     The  intervention  shall  be  by  petition  orwhattoset 
complaint  filed  in  the  court  in  which  the  action  is  pending,  and  ^*^*''^- 

it  must  set  forth  the  grounds  on  which  the  intervention  rests. 
A  copy  of  the  petition  or  complaint  shall  be  served  upon  thej.  c. 
party  or  parties  to  action  against  whom  anything  is  demanded, 
"who  shall  answer  it  as  if  it  w^ere  an  original  complaint  in  the 
action. 

3624.  Sec  602.     The   court    shall   determine  upon   the  court  to 
intervention  at  the  same  time  that  the  action  is  decided  ;  if  ^i^^ 'i*^**^^'"*^®' 
claim  of  the  party  intervening  is  not  sustained  he  shall  pay  all  J-  c- 
costs  incurred  by  the  intervention. 

3625.  Sec  603.     No  action  to  obtain  a  discovery  under  Not  aUowed. 
oath,  in  aid  of  the  prosecution  or  defense  of  another  action  or  J.  c. 
proceeding,  shall  be  allowed. 

3626.  Sec  604.     In  all  cases  not  otherwise  pro  Abided  for  Ex«mined 
in  this  Act,  where  sureties  are  required  to  justify,  they  shall  ^^^^"^  *^***^^ 
appear  before  the  otficer  or  person  authorized  to  take  the  justi- 
fication, and  may  be  examined  under  oath  by  such  officer  or 
person  and  the  adverse  party,  touching  their  qualifications  as 
sureties,  which  examination  shall   be  reduced  to  writing  and 
subscribed  by  the  sureties  if  required.     If,  upon  such  examina-J.  c. 
tion,  it  shall  appear  to  such  officer  or  person  that  said  sureties, 

or  either  of  them,  have  the  necessary  qualifications  of  such,  he 
shall  so  indorse  upon  the  statement,  and  cause  the  same  to  be 
filed,  and  thereupon  the  justification  shall  be  complete. 

3627.  Sec.  605.     Nothing  in  this  Act  shall  be  construed  Not  to 
to  interfere  with  or  affect  any  of  the  provisions  of  an  Act  enti-*"'*'^^'^" 
tied  '*An  Act  to  establish  the  financial  transactions  of  this  state 
upon  a  coin  basis,"  approved  February  pecond,  eighteen  hun- 
dred and  sixty-nine  ;  but  the  public  debts  therein  mentioned 
shall  be  paid  in  the  currency  prescribed  by  said  Act. 

3628.  Sec  606.     An  Act  of  the  legislature  of  the  late  ter- Acts  repealed, 
ritory  of  Nevada,  entitled  **An  Act  to  regulate  proceedings  in 

civil  cases  in  the  courts  of  justice  of  the  territory  of  Nevada," 
passed  November  twenty-ninth,  eighteen  hundred  and  sixty- 
one  ;  and  an  Act  of  said  legislature  entitled  **An  act  to  amend 
an  Act  to  regulate  proceedings  in  the  courts  of  justice  in  this 
territory,"  passed  February  twentieth,  eighteen  hundred  and 
sixty-four ;  and  all  Acts  and  parts  of  Acts  amendatory  of  or 
supplementary  to  said  Act  of  November  twenty-ninth,  eighteen 
hundred  and  sixty-one,  and'** An  Act  to  regulate  the  civil  juris- 
diction and  practice  in  justices'  courts,  and  to  consolidate  into 
one  Act  former  provisions  on  the  subject,"  approved  February 
twenty-sixth,  eighteen  hundred  and  sixty-six,  and  all  Acts  and 
parts  of  Acts  in  conflict  with  this  Act,  are  hereby  repealed,  but 
such  repeal  shall  not  invalidate  any  judgment  rendered,  or 
order  made,  or  any  proceedings  already  taken  by  virtue  of  said 
Acts  or  parts  of  Acts. 
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An  Act  defining  the  time  of  commencing  civil  actions. 

Approved  November  21,  1801,  26. 

When  may  be     3629.     SECTION  1.     Civil  actions  cau  onlv  be  commenced 
cummeuced.   ^jtiji^  the  periods  prescribed  in  this  Act,  after  the  cause  of 

action  shall  have  accrued,  except  where  a  different  limitation  is 

prescribed  by  statute. 

State  V.  Yellow  Ja-ket  S.  M.  Co.,  14  Xev.  220. 

Same.  3630-     Sec.  2.     When   the    cause   of  action   has  already 

accrued,  the  party  entitled,  and  those  claiming  under  him,  shall 
have,  after  the  passage  of  this  Act,  the  whole  period  herein  pre- 
scribed, in  which  to  commence  an  action. 

Wheeler  v.  Sdiad,  7  Nev.  204. 

Suit  for  real       3631.     Sec.  3.     The  State  of  Nevada  will  not  sue  any  per- 
^operty.       ^^^  £^j,^  ^^  ^^  respect  to,  any  real  property,   or  the  issues  or 
profits  thereof,  by  reason  of  the  right  or  title  of  the  state  to 
the  same,  unless  :     First,  such  right  or  title  shall  have  accrued 
within  ten  years  before  :iuy  action  or  other  proceeding  for  the 
same  ;  or,    unless,    second,   the  state,  or  those  from  whom  it 
claims,  shall  have  received  the  rents  and  profits  of  such  real 
property,   or   of   some   part   thereof  witliin   the  space  of  ten 
years. — As  amended,  Statfi.  18G7,  85. 
Rocovery  of        3632.     Sec.  4.     No  actiou  for  the  recovery  of  mining  claims, 
ciairns^  or  for  the  recovery  of  the  possession   thereof,  shall  be  main- 

tained, unless  it  appear  that  the  plaintiff,  or  those  through  or 
from  whom  he  claims,  w^er^  seized  or  possessed  of  such  mining 
claim,  or  w^ere  the  owners  thereof,  according  to  the  laws  and 
customs  of  the  district  embracing  the  same,  within  two  years 
before  the  commencement  of  such  action.  Occupation  and 
adverse  possession  of  a  mining  claim  shall  consist  in  holding  and 
working  the  same,  in  the  usual  and  customary  mode  of  holding 
and  working  similar  claims  in  the  vicinity  thereof.  All  the 
provisions  of  this  Act,  which  apply  to  other  real  estate,  so  far 
as  applicable,  shall  be  deemed  to  include  and  apply  to  mining 
claims ;  provided,  that  in  such  application  '*two  years"  shall  be 
held  to  be  the  period  intended  whenever  the  term  *'five  years" 
is  used  ;  and,  provided  further,  that  when  the  terms  *'legal  title' 
or  "title"  are  used,  they  shall  be  held  to  include  title  acquired 
by  location  or  occupation,  according  to  the  usages,  laws,  and 
customs  of  the  district  embracing  the  claim. — As  amended,  Stats. 
18G7,  85. 

The  420  Minini-Co.  v.  Bullion  Mining  Co..  9  Nev.  240;  Abeniathie 
v.  (.'tm.  Vir^rinia  Mining  (.'o.,  IG  Nev.  261. 

Recovery  of        3633.     Sec.  5.     No  causc  of  action,  or  defense  to  an  action, 

real  property.  £Q^j^^gj    upou  the  title  to  real  property,  or  to  rents,  or  to 

services  out  of  the  same,  shall  be  effectual,  unless  it  appear  that 

the  person  prosecuting  the  action,  or  making  the  defense,  or 

under  whose  title  the  action  is  prosecuted,  or  the  defense  is 
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made,  or  the  ancestor,  predecessor,  or  grantor  of  such  person, 
was  seized  or  possessed  of  the  premises  in  question  within  five 
years  before  the  committing  of  the  act  i'a  respect  to  which  said 
action  is  prosecuted  or  defense  made. — As  amended,  Slats. 
18G7,  85. 

3634.  Sec  6.     No  peaceable  entry  upon  real  estate  shall  be  Peaceable 
deemed  sufficient  and  valid  as  a  claim,  unless  an  action  be  com-®"*'"^* 
menced  by  the  plaintiff  for  possession  within  one  year  from  the 
making  of  such  entry,  or  within  five  years  from  the  time  when 

the  right  to  bring  such  action  accrued. — As  amended ,  Stats. 
1867,  86. 

3635.  Sec.  7.     In  every  action  for  the  recover}^  of  real  Adverse 
property,  or  the  possession  thereof,  the  person  establishing  a i^°^*®^^*°°- 
legal  title  to  the  premises  shall  be  presumed   to   have   been 
possessed  thereof,  within  the  time  prescribed  by  law  ;  and  the 
occupation   of  such   premises   by   any   other  person  shall  be 
deemed  to  have  been  under,  and  in  subordination  to,  the  legal 

title,  unless  it  appear  that  such  premises  have  been  held  and 
possessed  adversely  to  such  legal  title  for  five  years  before  the 
commencement  of  such  action. 

Gottsclmll  et  al.  v.  Melsinp:  et  al.,  2  Xev.  185;  Henn*  v.  Confidence 
(i.  tt  8.  M.  Co..  1  Nov.  (>19;  Bullion  Minin-  ('o.*v.  The  (^rce^iis 
G.  <fc  S.  Co.,  2  Xev.  IGH;  Rend  v.  E-hvanlx  et  al.,  2  Xev.  2i)2; 
Alcalda  v,  AforaW's.  3  Nev,  i;32;  Maekie  v.  Lansing,  2  Nev.  ;i02; 
Trcadway  v.  WiUler,  12  Nev.  108. 

3636.  Sec.  8.    Whenever  it  shall  appear  that  the  occupant,  under 

or  those  under  whom  he  claims,  entered  into  the  possession  of  *^°"^^y*°*^®' 
premises,  under  claim  of  title,  exclusive  of  any  other  right, 
founding  such  claim  upon  a  written  instrument,  as  being  a  con- 
veyance of  the  premises  in  question,  or  upon  the  decree  or 
judgment  of  a  competent  court,  and  that  there  has  been  a  con- 
tinued occupation  and  possession  of  the  premises  included  in 
such  instrument,  decree,  or  judgment,  or  of  some  part  of  such 
premises,  under  such  claim,  for  five  years,  the  premises  so  in- 
cluded shall  be  deemed  to  have  been  held  adversely,  except  that 
where  the  premises  so  included  consist  of  a  tract  divided  into 
lots,  the  possession  of  one  lot  shall  not  be  deemed  a  possession 
of  any  other  lot  of  the  same  tract. 

3637.  Sec.  9.    For  the  purpose  of  constituting  an  adverse  Adverse 
possession  by  any  person  claiuiiug  a  title  founded  upon  a  writ-  Seined!*'" 
ten  instrument,  or  judgment,  or  decree,  land  shall  be  deemed 

to  have  been  possessed  and  occupied  in  the  following  cases  : 
First — Where  it  has  been  usually  cultivated  and  iu)proved. 
Second — Where  it  has  been  protected  by  a  substantial  inclosure. 
Third — Where  (though  not  inclosed)  it  has  been  used  for  the 
supply  of  fuel,  or  of  fencing  timber,  for  the  purposes  of  hus- 
bandry; or  for  the  use  of  pasturage,  or  for  the  ordinary  uses  of 
the  occupant.  Fourth — AVhere  a  known  lot,  or  single  farm,  not 
exceeding  three  hundred  and  twenty  acres  in  extent,  has  been 
partly  improved,  the  portion  of  such  farm  or  lot  that  may  have 
been  left  not  cleared,  or  not  inclosed,  according  to  the  usual 
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Disabilities. 


Ti.ne  not  to 
ruu  during 
Sfine. 


Six  years. 


course  and  custom  of  the  adjoining  country,  shall  be  deemed  to 
have  been  occupied  for  the  same  length  of  time  as  the  part 
improved  and  cultivated. 

3638.  Sec.  10.  Where  it  shall  appear  that  there  has  been 
an  actual  continued  occupation  of  premises,  under  a  claim  of 
title,  exclusive  of  any  other  right,  but  not  founded  upon  a 
written  instrument,  or  a  judgment,  or  decree,  the  premises  so 
actually  occupied,  and  no  other,  shall  be  deemed  to  have  been 
held  adversely. 

3639.  Sec.  11.  For  the  purpose  of  constituting  an  adverse 
possession,  by  a  person  claiming  title,  not  founded  upon  a  writ- 
ten instrument,  judgment,  or  decree,  land  shall  be  deemed  to 
have  been  possessed  and  occupied  in  the  following  cases  only: 
First — Where  it  has  been  protected  by  a  substantial  inclosure. 
Second — Where  it  has  been  usually  cultivated  or  improved. 

3640-  Sec  12.  Whenever  the  relation  of  landlord  and 
tenant  shall  have  existed  between  any  persons,  the  possession 
of  the  tenant  shall  be  deemed  the  possession  of  the  landlord 
until  the  expiration  of  five  years  from  the  expiration  of  the 
tenancy,  or,  where  there  has  been  no  written  lease,  until  the 
expiration  of  five  years  from  the  time  of  the  last  payment  of 
rent,  notwithstanding  that  such  tenant  may  have  acquired 
another  title,  or  may  have  claimed  to  hold  adversely  to  his 
landlord.  But  such  j^resumptions  shall  not  be  made  after  the 
periods  herein  limited. 

3841.  Sec.  13.  The  right  of  a  person  to  the  possession 
of  any  real  property  shall  not  be  impaired  or  affected  by  a 
descent  being  cast  in  consequence  of  the  death  of  a  person  in 
possession  of  such  property. 

3642.  Sec.  14.  If  a  person  entitled  to  commence  any 
action  for  the  recovery  of  real  property,  or  to  make  an  entry 
or  defense,  founded  on  the  title  to  real  property,  or  to  rents,  or 
services,  out  of  the  same,  be,  at  the  time  such  title  shall  first 
descend,  or  accrue,  either  :  First,  within  the  age  of  twenty- 
one  years  ;  or,  second,  insane  ;  or,  third,  imprisoned  on  a  crim- 
inal charge,  or  in  execution  upon  conviction  of  a  criminal 
offense,  for  a  term  less  than  for  life  ;  or,  fourth,  a  married 
woman. 

^643.  Sec  15.  The  time  during  which  such  disability 
shall  continue,  shall  not  be  deemed  any  portion  of  the  time  in 
this  Act  limited  for  the  commencement  of  such  action,  or  the 
making  of  such  entry  or  defense,  but  such  action  may  be  com- 
menced, or  entry  or  defense  made,  within  the  period  of  five 
years  after  such  disability  shall  cease,  or  after  the  death  of  the 
person  entitled,  w^ho  shall  die  under  such  disability  ;  but,  such 
action  shall  not  be  commenced,  or  entry  or  defense  made,  after 
that  period. 

3644.  Sec  16.  (Sec.  1.)  Actions  other  than  those  for 
the  recovery  of  real  property,  can  only  be  commenced  as  follows: 

Within  six  years  :  First — An  action  upon  a  judgment,  or 
decree  of  any  court  of  the  United  States,  or  of  any  state  or  ter- 
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ritory  within  the  United  States.  Second — An  action  upon  a 
contract,  obligation,  or  liability,  founded  upon  an  instrument 
in  writing,  except  those  mentioned  in  the  preceding  section. 

Within  four  years  :     First — An  action  on  an  open  account  for  Four  years, 
goods,  wares,  and  merchandise  sold  and  delivered.     Second — 
An  action  for  any  article  charged  in  a  store  account.     Third — 
An  action  upon  a  contract,  obligation,  or  liability,  not  founded 
upon  an  instrument  in  writing. 

Within  three  years  :  First — An  action  upon  a  liability  created  Three  years. 
by  statute,  other  than  a  penalty  or  forfeiture.  Second — An 
action  for  trespass  upon  real  property.  Third — An  action  for 
taking,  detaining,  or  injuring  an}'  goods  or  chattels,  including 
actions  for  the  specific  recovery  of  personal  property.  Fourth 
— An  action  for  relief  on  the  ground  of  fraud  ;  the  cause  of 
action  in  such  case  not  to  be  deemed  to  have  accrued  until  the 
discovery  by  the  aggrieved  party  of  the  facts  constituting  the 
fraud. 

Within  two  years  :  First — An  action  against  a  Sheriff,  Coro- Two  years, 
ner,  or  Constable,  upon  the  liability  incurred  by  the  doing  of 
an  act  in  his  official  capacity  and  in  virtue  of  his  office,  or  by 
the  omission  of  an  official  duty,  including  the  non-payment  of 
money  collected  upon  an  execution.  Second — An  action  upon 
a  statute  for  a  penalty  or  forfeiture,  where  the  action  is  given 
to  an  individual,  or  an  individual  and  the  state,  except  when 
the  statute  imposing  it  prescribes  a  different  limitation.  Third 
— An  action  for  libel,  slander,  assault,  battery,  or  false  impris- 
onment. Fourth — An  action  upon  a  statute  for  a  forfeiture  or 
penalty  to  the  state.  Fifth — An  action  against  a  Sheriff,  or 
other  officer,  for  the  escape  of  a  prisoner  arrested  or  imprisoned 
on  civil  process. 

3645.  (Sec.  2.)     The  time  in  section  one  of  this  Act  shall  Time,  how 
be  deemed  to  date  from  the  last  transaction,  or  the  last  item  ^*^<^^o"<^^- 
charged,  or  last  credit  given. 

3646.  (Sec.  3.)     The  provisions  of  this  Act  shall  not  effect  Transartions 
[^affecf]  any  transactions  already  barred  by  statute,  or  existing  ba^rex 
contracts  or  obligations  made  and  incurred  prior  to  the  passage 

of  this  Act,  but  the  same  shall  be  governed  in  accordance  with 
the  provisions  of  law  in  force  at  the  date  they  were  contracted 
or  incurred. — As  amended,  iStats.  18G7,  8G  ;  1877,  114.  • 

Wliite  V.  Sliel<l(»n.  4  Nev.  2S0:  Bassott  v.  Monte  riiristo  M.  Co.,  15 
Nov.  21)3;  Rickards  v.  IIiitcliiiiM.n,  is  Nev.  215. 

3647.  Sec.  17.     In  an  action  brought  to  recover  a  balance  Actiom*  on 
due  upon  a  mutual,  open,  and  current  account,  where  there '**^^""°*^' 
have  been  reciprocal  demands  between  the  parties,  the  cause  of 
action  shall  be  deemed  to  have  accrued  from  the  time  of  the  last 

item  proved  in  the  account  on  either  side. 

Warren  v.  Sweeney,  4  Nev.  101;  Cookes  v.  Culbertson,  9  Xev.  199. 

3648.  Sec  18.     An   action   for  relief,   not   hereinbefore  Acuon  for 
provided  for,  must  be  commenced  within  four  years  after  the ''®^^**'' 
cause  of  action  shall  have  accrued. 
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Limitations.  3649.  Sec.  19.  The  limitations  prescribed  in  this  Act 
shall  apply  to  actions  brought  in  the  name  of  the  state,  or  for 
the  benefit  of  the  state,  in  the  same  manner  as  to  actions  by 
private  parties. — As  amended,  Slais.  1867,  80. 

State  V.  Yellow  Jacket  S.  M.  Co.,  14  Xev.  220. 

3650.  Sec.  20.  An  action  shall  be  deemed  to  be  com- 
menced, within  the  meaning  of  this  Act,  when  the  complaint 
has  been  filed  in  the  proper  court,  and  summons  issued  and 
placed  in  the  hands  of  the  Sheriff  of  the  count}',  or  other  person 
authorized  to  serve  the  same. 

3651.  Sec.  21.  If,  when  the  cause  of  action  shall  accrue 
against  a  person,  he  be  out  of  the  state,  the  action  may  be  com- 
menced within  the  time  herein  limited  after  his  return  to  the 
state  ;  and  if  after  the  cause  of  action  shall  have  accrued  he 
depart  the  state,  the  time  of  his  absence  shall  not  be  part  of  the 
time  prescribed  for  the  commencement  of  the  action.— ^s 
amended,  Stats.  18G7,  8G. 

The  Chollar-Potosi  Miuinix  Company  v.  Kenne<lv  <fc  Kwting,  3 
Nev.  ;J6l;  Hibinson  v.  The  rMi|)orial  Silver  Mi  ninix  Coiniwny,-'' 
Nev.  44;  Todnian  v.  Punlv,  5  Nev.  23S;  Perkins  v.  Sierra 
Nevada  S.  M.  Co.,  10  N(;v.  4U0. 

3652.  Sec.  22.  If  a  person  entitled  to  bring  Enaction 
other  than  for  the  recovery  of  real  property,  except  for  a  penalty 
or  forfeiture,  or  against  a  Sheriff  or  other  officer  for  an  escape, 
be,  at  the  time  the  cause  of  action  accrued,  either  :  First,  within 
the  age  of  twenty-one  years  ;  or  second,  insane  ;  or,  third, 
imprisoned  on  a  criminal  charge,  or  in  Execution  under  the 
sentence  of  a  criminal  court,  for  a  term  less  than  his  natural 
life  ;  or,  fourth,  a  married  woman  ;  the  time  of  such  disability 
shall  not  be  a  part  of  the  time  limited  for  the  commencement  of 
the  action. 

3653.  Sec  23.  If  the  person  entitled  to  bring  an  action, 
die  before  the  expiration  of  the  time  limited  for  the  commence- 
ment thereof,  and  the  cause  of  action  survive,  an  action  may  be 
commenced  by  his  representatives,  after  the  expiration  of  that 
time,  and  within  one  year  from  his  death.  If  a  person  against 
whom  an  action  may  be  brought  die  before  the  expiration  of 
the  time  limited  for  the  commencement  thereof,  and  the  cause 
of  action  survives,  an  action  may  be  commenced  against  his 
executors  or  administrators  after  the  expiration  of  that  time, 
and  within  one  year  after  the  issuing  of  letters  testamentary  or 
of  administration. 

Wiik  V.  (TNealc,  Adnir.,  2  Nev  SO.*];  Rickanls  v.  Ilutchinj'on,  18 
Nov.  21(>. 

Action  by  3654.     Sec.  24.     When  a  person  shall  be  an  alien  subject, 

auen  enemy.  ^^  citizen  of  a  country  at  war  with  the  United  States,  the  time 
of  the  continuance  of  the  war  shall  not  be  a  part  of  the  period 
limited  for  the  commencement  of  the  action  ;  provided,  however, 
that  nothing  in  tliis  section  shall  be  so  construed  as  to  consider 
any  citizen  or  person  of  any  state  engaged  in  rebellion  against 
the  United  States  government  as  an  alien. 


Representa- 
tive of 
deceased. 
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3685.     Sec.  25.     If  an  action  shall  be  commenced  within  Judgment 
the  time  prescribed  therefor,   and  a  judgment  therein  for  the"^®"®^* 
plaintiff  be  reversed  on  appeal,  the  plaintiff,  or  if  he  die  and 
the  cause  of  action  survive,  his  heirs  or  representatives,  may 
commence  a  new  action  within  one  year  after  the  reversal. 

3656.  Sec  26.     When  the  commencement  of  one  action  stayed  by 
shall  be  stayed  by  injunction  or  statutory  prohibition,  the  time  *°J'^'^<="«»'»- 
of  the  continuance  of  the  injunction  or  prohibition  shall  not  be 

part  of  the  time  limited  for  the  commencement  of  the  action. 

3657.  Sec.  27.     No  person  shall  avail  himself  of  a  disa- Disability, 
bility,  unless  it  existed  when  his  right  of  action  accrued. 

3658.  Sec.  28.     When  two  or  more  disabilities  coexist,  at  where 
the  time  the  right  of  action  accrues,  the  limitation  shall  not  coexist.  *" 
attach  until  they  all  be  removed. 

3659.  Sec  29.     The  preceding  sections  of  this  Act  shall  Penalty 
not  affect  actions  against  directors  or  stockholders  of  a  corpora-  Corporators. 
tion  to  recover  a  penalty  or  forfeiture  imposed  or  to  enforce  a 
liability  created  by  law  ;  but  such  actions   must  be   brought 
within  three  years  after  the  discovery,  by  the  aggrieveji  party, 

of  the  facts  upon  which  the  penalty  or  forfeiture  attached,  or 
the  liability  was  created. 

3660.  Sec  30.  No  acknowledgment  or  promise  shall  be  to  be  in 
sufficient  evidence  of  a  new  or  continuing  contract,  whereby  to  ^'^**"8- 
take  the  case  out  of  the  operation  of  this  statute,  unless  the  same 

be  contained  in  some  writing  signed  by  the  party  to  be  charged 
thereby. 

Wilcox  V.  Williams,  5  Nev.  206;  Taylor  v.  Hendrie,  8  Nev.  243. 

Section  31  amended,  Stats.  1861,  40;  amendatory  Act  repealed, 
Stats.  18(J7,  87. 

3661.  Sec  32.     An  action    upon  a  judgment,  contract,  Action  on 
obligation,  or  liability  for  the  payment  of  money  or  damages  *^°"*'**^*" 
obtained,  made,  executed,  or  incurred  out  of  this  state,  can  only 

be  commenced  as  follows  :  First — Within  one  year,  when  prior 
to  the  passage  of  this  Act  more  than  two,  or  less  than  five  years 
have  elapsed  since  the  cause  of  action  accrued.  Second — 
Within  six  months,  when  prior  to  the  passage  of  this  Act  more 
than  five  years  have  elapsed  since  the  cause  of  action  accrued. 
Third — Within  two  years,  in  all  other  cases,  after  the  cause  of 
action  accrued.  A  right  of  action  shall  be  deemed  to  have 
accrued  on  a  judgment  at  the  time  of  its  rendition. — As  amended^ 
Stats.  18G7,  87. 

Wilcox  V.  Williams,  5  Nev.  206. 

3662.  Sec  33.     When  the  cause  of  action  has  arisen  in  when  action 
any  other  state  or  territory  of  the  United  States,  or  in  a  foreign***"®*- 
country,  and  by  the  laws  thereof  an  action  there  cannot  be 
maintained  against  a  person  by  reason  of  the  lapse  of  time,  no 
action  thereon  shall  be  maintained  against  him  in  this  state. 

— As  amended.  Stats,  18G7,  87. 

3663.  Sec  10.     Sections  thirty-three  and  thirty-four  of  Acta  repealed, 
said  Act,  and  the  Act  entitled  an   Act  amendatory  of  section 
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thirty-four,  of  an  Act  entitled  '*An  Act  defining  the  time  of 
commencing^  civil  actions,"  approved  November  twenty-first, 
eighteen  hundred  and  8i«ty-one,  and  the  Act  approved  Novem- 
ber twenty-third,  eighteen  Imndred  and  sixty-one,  entitled  "An 
Act  to  amend  an  Act  to  define  the  time  of  commencing  civil 
actions,"  approved  by  the  Governor  on  the  twenty -first  duj  of 
Rights  not  to  November,  ei^^hteen  hundred  and  sixty -one,  are  hereby  re- 
pealed  ;  but  nothing  herein  contained  shall  be  construed  to 
affect  rights  already  acquired,  or  defenses  existing,  at  the  time 
of  the  passage  of  this  Act ;  and  in  computing  the  time  within 
which  to  commence  actions,  the  time  wliich  had  elapsed  at  the 
time  of  the  passage  of  this  Act,  and  which  might  have  been 

Elead  prior  thereto,  shall  be  deemed  and  held  a  part  of  the  time 
erein  provided  for. — Act  of  March  5,  Stals.  18G7,  87. 

Se?tion  31  of  ori^inil  Act  was  amended  by  Act  of  December  19. 
8:iit^.  1^(12,  S2,  and  the  time  for  comniciiciiijj:  actions  on  jn4i:- 
nientM  obtained  and  contracts,  etc.,  made  or  exccute<i  witlput 
tiic  state,  was  limited  to  six  months.  The  amendatory  Ad  w^ 
repealed  as  above. 

The  Act  of  IS(',7,  S7.  amends  s'-ction  33  of  Act  of  IHCl,  26,  and  the 
same  Act  of  LSdT  repeals  section  33  <if  Act  of  1801. 

State  V.  Central  Pacific  R.  R.  Co.,  10  Nev.  4S;  Barstow  v.  Tni-^n 
Con.  S.  M.  Co,.  10  Xev.  3S6;  Simpson  v.  Williams,  18  Nev.  43.. 


An  Act  supplementary  to  an  Act  of  the  Governor  and  legiskti^'^ 
assembly  of  the  territory  of  Nevada,  approved  J^ovcmher 
iweniy-jirsi,  eUfhteea  hundred  and  sijrly-one,  entitled  '*^«  ^^ 
dejining  the  time  of  commencing  civil  actions." 

Approved  Febniary  27,  18G9,  95. 

ArtiQns  for  3664.  SECTION  1.  No  action  for  the  recovery  of  real  prop- 
reai  property,  erty,  or  for  the  recovery  of  the  possession  thereof  other  tban 
mining  claims,  shall  be  maintained,  unless  it  appear  that  tbe 
plaintiff,  his  ancestor,  predecessor,  or  grantor  was  seized  or 
possessed  of  the  premises  in  question,  within  five  years  before 
the  commencement  thereof. 
Totakeeflfect.  366S.  Sec.  2.  This  Act  shall  be  in  force  and  tate  effect 
from  and  after  its  passage,  except  as  to  any  actions  now  pen"' 
ing  in  any  of  the  courts  of  this  state. 


An  Act  relating  to  the  manner  of  commencing  civil  action- 
Approved  December  20,  1862,  120. 


Actions  on 
contract. 


3666.  Section  1.  In  all  actions  hereafter  brougbtonc 
tract,  the  defendants  may  be  sued  by  the  name  or  stW®  ud 
which  the  contract  was  made,  and  upon  its  being  shown  od 
trial  who  are  the  persons  of  whom  tbe   name  or  stjl® 
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descriptive,  judgment  may  be  rendered  against  them  as  now 
provided  by  law. 

Gillig,  Mott  &  Co.  V.  The  Lake  Bigler  Road  Co.,  2  Nov.  214. 


An   Act  prescribing  the  manner  of  commencing   actions  by  or 
against  counties. 

Approved  Febrnar>^  16,  18G4,  45. 

3667.  Section  1.     Actions  against  a  county  may  be  com- Actions, 
menced  in  the  district  court  of  the  judicial  district  embracing  brcmght. 
suid  county  ;  provided,  that  actions  between  counties  shall  be 
commenced  in  a  court  of  competent  jurisdiction  in  any  county 

not  a  party  to  the  action. 

3668.  Sec.  2.     In   counties  where  there  is  a  Board  of  Process  and 
County  Comiuissioners,  having  an  acting  Chairman  or  Presi-^*^®"* 
dent  of  such  bourd,  the  original  process  and  papers  shall  be 
served  on  such  Chairman  or  President,  in  the  same  manner  as 

upon  private  persons ;  when  there  is  no  such  Chairman  or 
President,  they  shall  in  like  manner  be  served  on  the  Probate 
Judge  of  the  county. 

3669.  Sec.  3.     Immediately  on  the  service  of  such  pro-i>"tyo' 
cess,  it  shall  be  the  duty  of  the  officers  so  served  to  deliver  such^ 
process,  and  all  papers  accompanying  the  same,  to  the  District 
Attorney  for  such  county. 

3670.  Sec.  4.     Actions  brought  for  or  against  a  county  in  name  of 
shall  be  in  the  name  of  such  county.  county. 

Waitz  V.  Omisbv  County.  1  Xev.  370;  Williams  v.  Bidlcman.  7 
X(»v.  ()S:  Clarke  v.  [a'oh  County,  H  Nov.  ISl  ;  Floral  Sprinps 
Water  (^'o.  V.  Hives,  14  Nev.  431 ;  County  of  Waishoe  v.  County 
of  Humboldt,  14  Nev.  123. 


An  Act  concerning  the  writ  of  habeas  corpus. 

Approved  Dcccnihcr  19,  1S62,  OH. 

3671.  Secfion  1.     Every  person  unlawfully  committed,  de- Habeas 
tained,  contined,  or  restrained  of  his  liberty,  under  any  pi'etense^°'^"'' 
whatever,  may  prosecute  a  writ  of  habeas  corpus  to  inquire 
into  the  cause  of  such  imprisonment  or  restraint. 

3672.  Sec.  2.     Api>lication  for  such  wTit  shall  be  made  byHowm»de. 
petition,  signed  either  by  the  party  for  whose  relief  it  is  intended, 

or  by  some  person  in  his  behalf,  and  shall  specify  :     First — 
That  the  person  in  whose  behalf  the  writ  is  applied   for  is 
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imprisoned  or  restrained  of  his  liberty  ;  the  officer  or  person  by 
whom  he  is  so  confined  or  restrained,  and  the  place  where, 
naming  all  the  parties,  if  they  are  known,  or  describing  them, 
if  they  are  not  known.  Second — If  the  imprisonment  be  illegal, 
the  petition  must  also  state  in  what  the  alleged  illegahty  con- 
sists. Third — The  petition  must  be  verified  by  the  oath  or 
affirmation  of  the  party  making  the  application. 

Ex  parte  D>my.  10  Nov.  212:  ex  parte  Edginj^tun,  10  Xev.  215; 
ex  parte  Ah  Buu,  10  Xev.  261. 

3673.  Sec  3.  Such  writ  of  habeas  corpus  may  be  granted 
by  any  Judge  of  the  supreme  or  district  courts,  at  any  time  in 
term  or  vacation. 

3674.  Sec.  4.  Any  Judge  empowered  to  grant  a  writ 
applied  for  under  this  Act,  if  it  appear  that  the  writ  ought  to 
issue,  shall  grant  the  same  without  delay. 

3675.  Sec.  5.  Such  writ  shall  be  directed  to  theoflSceror 
party  having  such  person  in  custody  or  under  restraint,  com- 
manding him  to  have  the  body  of  such  person,  so  imprisoned 
or  detained,  as  it  is  alleged  by  the  petition,  before  the  Jud^e,  at 
such  time  as  the  Judge  shall  direct,  specifying  in  such  writ  the 
place  where  the  petition  will  be  heard,  to  do  and  receive  what 
shall  then  and  there  be  considered  concerning  such  person, 
together  with  the  time  and  cause  of  his  detention,  and  have 
then  and  there  such  writ. 

3676.  Sec  6.  If  such  writ  be  directed  to  the  Sheriff  or 
other  ministerial  officer,  it  shall  be  delivered  by  the  Clerk  of  the 
court  presided  over  by  the  Judge  issuing  said  writ  to  such  offi- 
cer without  delay. 

How  ierved.  3677.  Sec  7.  If  such  Writ  be  directed  to  any  person  other 
than  is  specified  in  the  List  preceding  section,  the  same  shall  be 
delivered  to  the  Sheriff  or  his  deputy,  and  shall  be  by  him 
served  upon  such  person  by  delivering  the  same  to  him  without 
delay.  • 

3678.  Sec  8.  If  the  officer  or  person  to  whom  such  writ 
is  directed  cannot  be  found,  or  shall  refuse  admittance  to  the 
officer  or  person  serving  or  delivering  such  writ  the  same  may 
be  served  or  delivered  by  leaving  it  at  the  residence  of  the  offi- 
cer or  person  to  whom  it  is  directed,  or  by  affixing  the  same  on 
some  conspicuous  place  on  the  outside  of  his  dwelling  house,  or 
the  place  where  the  party  is  confined  or  under  restraint.  The 
service  of  said  writ  is  made  by  serving  a  copy  and  exhibiting 
the  original,  and,  where  posting  is  required,  by  posting  a  copy. 

3679.  Sec  9.  If  the  officer  or  person  to  whom  such  writ 
is  directed  refuse,  after  due  service  as  aforesaid,  to  obej  the 
same,  it  shall  be  the  duty  of  the  Judge,  upon  affidavit,  to  issue 
an  attachment  against  such  person,  directed  to  the  Sheriff,  or, 
if  the  Sheriff  be  the  defendant,  to  an  Elisor,  appointed  for  the 
purpose  by  the  Judge,  commanding  him  forthwith  to  appre- 
hend such  person  ana  bring  him  immediately  before  such  Judge; 
and  upon  being  so  brought  he  shall  be  committed  to  the  jail  of 
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the  county  until  he  make  due  return  of  such  writ,  or  be  other- 
wise legally  discharged. 

3680.  Sec.  10.     The  party  upon  whom  such  writ  shall  be  Return  of. 
duly  served  shall  state  in  his  return  plainly  and  unequivocally: 

First — Whether  he  have  or  have  not  the  party  in  his  custody, 
or  under  his  power  or  restraint.  Second — If  he  have  the  party 
in  his  custody  or  power,  or  under  his  restraint,  he  shall  state 
the  authority  and  cause  of  such  imprisonment  or  restraint,  set- 
ting forth  the  same  at  large.  Third — If  the  party  be  detained  by 
virtue  of  any  writ,  warrant,  or  any  other  written  authority,  a  copy 
thereof  shall  bo  annexed  to  the  return,  and  the  original  shall  be 
produced  and  exhibited  to  the  Judge  on  the  hearing  of  buch  re- 
turn. Fourth — If  the  officer  or  person  upon  whom  such  writ  shall 
have  been  served  shall  have  had  the  purty  in  his  power  or  cus- 
tody, or  under  his  restraint,  any  time  prior  or  subsequent  to 
the  date  of  the  writ  of  habeas  corpus,  but  such  officer  or  person 
has  transferred  such  custody  or  restraint  to  another,  the  return 
shall  state  particularly  to  whom,  at  what  time  and  place,  for 
what  cause,  and  by  what  authority  such  transfer  took  place. 
Fifth — The  return  must  be  signed  by  the  person  making  the 
same,  and,  except  when  such  person  shall  be  a  sworn  public 
officer,  and  shall  make  such  return  in  his  official  capacity,  it 
shall  be  veritied  by  his  oath  or  affirmation. 

3681.  Sec  11.     If  the  writ  of  habeas  corpus  be  served.  Party  to  be 
the  person  or  officer  to  whom  the  same  is  directed  shall  also  ^^^   ' 
bring  the  body  of  the  party  in  his  custody  or  under  his  restraint, 
according  to  the  command  of  the  writ,  except  in  the  cases  speci- 
fied in  the  next  two  sections. 

3682.  Sec  12.     Whenever,  from  .sickness  or  infirmity  of  Exceptions, 
the  person  directed  to  be  produced  by  any  writ  of  habeas  corpus, 

such  person  cannot,  without  danger,  be  brought  before  the 
Judge,  the  officer  or  person  in  whose  custody  or  power  he  is 
may  state  that  fact  in  his  return  to  the  writ,  verifying  the  same 
by  affidavit. 

3683.  Sec  13.     If  the  Judge  be  satisfied  of  the  truth  of  Absence  of 
such  allegation  of  sickness  or  infirmity,  and  the  return  to  the^*'*^' 
writ  is  otherwise  sufficient,  such  Judge  may  proceed  to  decide 

on  such  return  and  to  dispose  of  the  matter,  as  if  such  party 
had  been  produced  on  the  writ,  or  the  hearing  tl^ereof  may  be 
adjourned  until  such  party  can  be  produced. 

3684.  Sec  14.     The  Judge  before  whom  a  writ  of  habeas  Hearing  of 
corpus  shall  be  returned  shall,  immediately  after  the  return  *^« '*'*^^^- 
thereof,  proceed  to  hear  and  examine  the  return,  and  such  other 
matters  as  may  be  properly  submitted  for  his  hearing  and  con- 
sideration. 

3683.  Sec  15.  The  party  brought  before  the  Judge  on  pleadings. 
the  return  of  the  writ  may  deny  or  controvert  any  of  the  mate- 
rial facts  or  matters  set  forth  in  the  return,  or  except  to  the 
sufficiency  thereof,  or  allege  any  fact  to  show  either  that  his 
imprisonment  or  detention  is  unlawful  or  that  he  is  entitled  to 
his  discharge. 
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3686.  Sec.  16.  Such  Judge  shall  thereupon  proceed  in 
a  summarj'  way  to  hear  such  allegation  and  proof  as  may  be 
produced  against  such  imprisonment  or  detention,  or  in  favor 
of  the  same,  and  to  dispose  of  such  party  as  the  justice  of  the 
case  may  require. 

3687.  Sec.  17.  Such  Judge  shall  have  full  power  and 
authority  to  require  and  compel  the  attendance  of  witnesses  by 
process  of  subpoena  and  attachment,  and  to  do  and  perform  all 
other  acts  and  things  necessary  to  a  full  and  fair  hearing  and 
determination  of  the  case. 

3688.  Sec.  18.  If  no  legal  cause  be  showji  for  such 
imprisonment  or  restraint,  or  for  the  continuation  thereof,  such 
Judge  shall  discharge  such  party  from  the  custody  or  restraint 
under  which  he  is  held. 

3689.  Sec  19.  It  shall  be  the  duty  of  such  Judge,  if  the 
time  during  which  such  party  may  be  legally  detained  in  cus- 
tody has  not  expired,  to  remand  such  p'lrty,  if  it  shall  appear 
that  he  is  detained  in  custody  by  virtue  of  the  final  judgment 
or  decree  of  any  competent  court  of  criminal  jurisdiction,  or  of 
any  process  issued  upon  such  judgment  or  decree,  or  in  cases  of 
contempt  of  court. 

3690.  Sec.  20.  If  it  appears  on  the  return  of  the  writ  of 
habeas  corpus  that  the  prisoner  is  in  custody  by  virtue  of  pro- 
cess from  any  court  of  this  territory,  or  Judge  or  officer  thereof, 
such  prisoner  may  be  discharged,  in  any  one  of  the  following 
cases,  subject  to  the  restrictions  of  the  last  preceding  section  : 
First — When  the  jurisdiction  of  such  court  or  officer  has  been 
exceeded.  Second — When  the  imprisonment  was  at  first  law- 
ful, yet  by  some  act,  omission,  or  event,  which  has  taken  place 
afterwards,  the  party  has  become  entitled  to  be  discharged. 
Third — When  the  process  is  defective  in  some  matter  of  sub- 
stance required  by  law,  rendering  such  process  void.  Fourth — 
When  the  process,  though  proper  in  form,  has  been  issued  in  a 
case  not  allowed  by  law.  Fifth — When  the  person  having  the 
custody  of  the  prisoner  is  not  the  person  allowed  by  law  to 
detain  him.  Sixth — Where  the  process  is  not  authorized  by  any 
judgment,  order,  or  decree  of  any  court,  nor  by  any  provision 
of  law.  Seventh — Where  a  party  has  been  committed  on  a 
criminal  charge  without  reasonable  or  probable  cause. 

Ex  parte  Alien,  12  Nev.  87. 

3691.  Sec  21.  If  any  person  be  committed  to  prison,  or 
be  in  custody  of  any  officer  on  any  criminal  charge,  by  virtue  of 
any  warrant  or  commitment  of  a  Justice  of  the  Peace,  such 
person  shall  not  be  discharged  from  such  imprisonment  or 
custody  on  the  ground  of  any  defect  of  form  in  such  warrant  or 
commitment. 

3692.  Sec  22.  If  it  shall  appear  to  the  Judge,  by  affi- 
davit, or  upon  hearing  of  the  matter,  or  otherwise,  or  upon  the 
inspection  of  the  process  or  warrant  of  commitment,  and  such 
other  papers  in  the  proceedings  as  may  be  shown  to  such  Judge, 


886 


CiTiL  Pbocedube.  Sec.  3700. 

that  the  party  is  guilty  of  a  criminal  offense,  or  ought  not  to  be 
discharged,  such  Judge,  although  the  charge  be  defectively  or 
unsubstantially  set  forth  in  such  process  or  warrant  of  commit- 
ment, shall  cause  the  complainaat,  or  other  necessary  witnesses, 
to  be  subpoenaed  to  attend  at  such  time  as  shall  be  ordered,  to 
testify  before  such  Judge  ;  and  upon  the  examination,  he  shall 
discharge  such  prisoner,  let  him  to  bail,  if  the  offense  be  baila- 
ble, or  recommit  him  to  custody,  as  may  be  just  and  legal. 

3693.  Sec.  23.     Whenever  any  person  may  be  imprisoned,  Giving  bail. 
or  detained  in  custody,  on  any  criminal  charge,  for  want  of  bail, 

such  person  shall  be  entitled  to  a  writ  of  habeas  corpus,  for  the 
purpose  of  giving  bail,  upon  averring  that  fact  in  his  petition, 
without  alleging  that  he  is  illegally  confined. 

3694.  Sec.  24.     Any  Judge,  before  whom  any  person  who  Recognizance 
has  \yeen  committed  on  a  criminal  charge  shall  be  brought  on 

a  writ  of  habeas  corpus,  if  the  same  be  bailable,  may  take  a 
recognizance  from  such  person,  as  in  other  cases,  and  shall  file 
the  same  in  the  proper  court  without  delay. 

3693.     Sec  25.     If  any  party  brought  before  the  Judge,  M«y  remand 
on  the  return  of  the  writ,  be  not  entitled  to  his  dischurcfe,  and  *"*  *^'^*'*'^y- 
be  not  bailed  where  such  bail  is  allowable,  such  Judge  shall  re- 
mand him  to  custody,  or  place  him  under  the  restraint  from 
which  he  was   taken,  if  the  person  under  whose  custody  or 
restraint  he  was  be  legally  entitled  thereto. 

3696.  Sec  2G.     In  cases  where  any  party  is  held  under  lUegai 
illegal  restraint  or  custody,  or  any  other  person  is  entitled  to  the '*^®^'"'**' 
restraint  or  custody  of  such  party,  such  Judge  may  order  such 
party  to  be  committed  to  the  restraint  or  custody'  of  such  person 

as  is  by  law  entitled  thereto. 

3697.  Sec  27.     Until  judgment  be  given  on  the  return.  Pending 
the  Judge,   before  whom   any  party  may  be  brought  on  such  i**'"*^'^«<^**8»- 
writ,  may  commit  him  or  her  to  the  custody  of  the  Sheriff  of 

the  county,  or  place  him  or  her  in  such  care  or  under  such  cus- 
tody as  his  or  her  age  or  cii'cumstances  may  require. 

3698.  Sec  28.     No  writ  of  habeas  corpus  shall  be  dis- i>efect  of 
obeyed  for  defect  of  form,  if  it  sufficiently  appear  therefrom  in  *^^^' 
whose  custody  or  under  whose  restraint  the  party  imprisoned 

or  restrained  is,  the  officer  or  person  detaining  him,  and  the 
Judge  before  whom  he  is  to  be  brought. 

3699.  Sec  29.     No  person  who  has  been  discharged  by  Not  to  be 
the  order  of  the  Judge  upon  a  habeas  corpus  issued  pursuant  to  J^^JJ^j^^^^ 
the  provisions  of  this  Act,  shall  be  again  imprisoned,  restrained, 

or  kept  in  custody  for  the  same  cause,  except  in  the  following 
cases  :  First — If  he  shall  have  been  discharged  from  custody 
on  a  criminal  charge,  and  be  afterwards  committed  for  the  same 
offense  by  legal  order  or  process.  Second — If  after  a  discharge 
for  defect  of  proof,  or  for  Jiny  defect  of  the  process,  warrant,  or 
commitment,  in  a  criminal  case,  the  prisoner  be  again  arrested 
on  sufficient  proof,  and  committed  by  legal  process  for  the 
Bame  offense. 

3700.  Sec.     30.     Whenever  it  shall  appear  by  satisfactory 
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proof,  by  affidavit,  to  any  Judge  authorized  by  law  to  grant  a 
writ  of  habeas  corpus,  that  any  one  is  illegally  held  in  custody, 
confinement,  or  restraint,  and  that  there  is  good  reason  to 
believe  that  such  person  will  be  carried  out  of  the  jurisdiction 
of  such  Judge,  before  whom  the  application  is  made,  or  will 
suffer  some  irreparable  injury  before  compliance  with  the  writ 
of  habeas  corpus  can  be  enforced,  said  Judge  may  cause  a  war- 
rant to  be  issued,  reciting  the  facts,  and  directed  to  the  Sheriff 
or  any  Constable  of  the  county,  commanding  such  officer  to 
take  such  person  thus  held  in  custody,  confinement,  or  restraint, 
and  forthwith  bring  him  or  her  before  such  Judge,  to  be  dealt 
with  according  to  law. 

3701.  Sec.  31.  Such  Judge  may  also,  if  the  same  be 
deemed  necessary,  insert  in  such  warrant  a  command  for  the 
apprehension  of  the  person  charged  with  such  illegal  detention 
and  restraint. 

3702.  Sec  32.  The  officer  to  whom  such  warrant  is  deliv- 
ered shall  execute  the  same  by  bringing  the  person  or  persons 
therein  named  before  the  Judge  who  may  have  directed  the 
issuing  of  such  warrant. 

3703.  Sec.  33.  The  person  alleged  to  have  such  party 
under  illegal  confinement  or  restraint  may  make  return  to  such 
warrant,  as  in  the  case  of  a  writ  of  habeas  corpus,  and  tbe  same 
may  be  denied,  and  like  allegations,  proofs,  and  trial,  shall  be 
thereon  had  as  upon  the  return  to  a  writ  of  habeas  corpus. 

3704.  Sec.  34.  If  such  party  be  held  under  illegal 
restraint  or  custody,  he  or  she  shall  be  discharged,  and  if  not, 
he  or  she  shall  be  restored  to  the  custody  of  the  person  entitled 
thereto,  or  left  at  liberty,  as  the  case  may  require. 

3703.     Sec  35.     Any  writ  or  process  authorized  by  this 
Act  may  be  issued  and  served  on  the  first  day  of  the  week,  com- 
monly called  Sunday,  or  any  other  non-judicial  day. 
Greeley  v.  IFollairl,  14  Nev.  320. 

3706.  Sec  36.  All  writs,  warrants,  processes,  and  sub- 
poenas, authorized  by  the  provisions  of  this  Act,  shall  be  issued 
by  the  Clerk  of  the  court,  and,  except  subpoenas,  sealed  with 
the  seal  of  the  court,  and  shall  be  served  and  returned  forth- 
with, unless  the  Judge  shall  specify  a  particular  time  for  any 
such  return. 
Penalty  for  3707.  Sec  37.  If  any  Judge,  after  a  proper  application 
refusing  writ,  ^g  made,  shall  refuse  to  grant  an  order  for  a  writ  of  habeas 
corpus,  or  if  the  officer  or  person  to  whom  such  writ  may  be 
directed  shall-  refuse  obedience  to  the  command  thereof,  he  or 
she  shall  forfeit  and  pay  to  the  person  aggrieved  a  sum  not  ex- 
ceeding five  thousand  dollars,  to  be  recovered  by  an  action  of 
debt  in  any  court  having  cognizance  thereof. 

3708.  Sec  38.  Any  person  having  in  his  custody  or 
under  his  restraint  or  power  any  person  for  whose  relief  *?  writ 
of  habeas  corpus  shall  have  been  duly  issued  pursuant  to  the 
provisions  of  this  Act,  who,  with  the  intent  to  elude  the  service 
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of  such  writ,  or  to  avoid  the  effect  thereof,  shall  transfer  such 
person  to  the  custody  of  another,  or  shall  place  him  or  her 
under  the  power  or  control  of  another,  or  shall  conceal  or  ex- 
change the  place  of  his  or  her  confinement  or  restraint,  or  shall 
remove  him  or  her  without  the  jurisdiction  of  such  Judge,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  fined  in  a  sum  not  ex- 
ceeding five  thousand  dollars. 

3709.  Sec.  39.     Every  person  who  shall  knowingly  aid  or  Accessories, 
assist  in  the  commission  of  any  offense  specified  in  the  last  pre- 
ceding section,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
punished  as  in  the  last  preceding  section  mentioned. 

3710.  Sec  40.     Every   person   convicted  of  any  offense  Further 
under  the  provisions  of  the  last  two  preceding  sections,  in  addi- 1'*'"*^*^- 
tion  to  the  punishment  therein  mentioned,  may  be  also  im- 
prisoned in  the  county  jail  for  a  term  not  exceeding  two  years. 

Ex  parte  Sinitli,  2  Xev.  3,'W;  ex  pane  Stanley,  4  Nev.  113;  ex  ])arte 
Hill,  r>  Nev.  l.')4;  ex  parte  Isbell,  11  Nev.  25).');  ex  t>arte  Maxwell. 
11  Nev.  421);  ex  i)arte  T\v«ihi'_r.  13  Xev.  302;  ex  parte  Lorraine,  16 
Nev.  03 ;  ex  i)arte  Ryan,  17  Nev.  131). 


An  Act  regulating  proceedings  vpon  quo  warranto  and  injormation 
in  the  nature  thereof. 

Approved  February  21,  1SG5,  1G4. 

3711.  Section  1.     An  information  may  be  filed  against  any  Against  whom 
person  unlawfully  holding  or  exercising  any  public  ofiice  or  Ji'iy''ie"Ji^5. 
francliise  within  this  state,  or  any  office  in   any  corporation 
created  by  the  laws  of  this  state,  or  the  laws  of  the  late  territory 

of  Nevada  ;  or  when  any  public  officer  has  done  or  suffered  any 
act  which  works  a  forfeiture  of  his  office,  or  when  any  persons 
act  as  a  corporation  within  this  state  without  being  authorized 
by  law  ;  or  if,  being  incorporated,  they  do  or  omit  acts  which 
amount  to  a  surrender  or  forfeiture  of  their  rights  and  privi- 
leges as  a  corporation,  or  when  they  exercise  powers  not  con- 
ferred by  law. 

3712.  Sec.   2.     Such  information  may  be  filed  by  the  Prose-  By  whom 
cuting  or  District  Attorney  of  the  proper  county,  whenever  he*^^*"*^' 
deems  it  his  duty  so  to  do,  or  an  occasion  therefor  arises. 

37 13.  Sec  3.     He  must  file  such  information  when  directed  when 
to  do  so  by  the  Governor,  the  legislature,  the  district  court,  or*^'"^*®^' 
the  County  Commissioners. 

3714.  Sec.  4.     Such  information  shall  consist  of  a  plain  luformation. 
statement  of  the  facts  which  constitute  the  grounds  of  the  pro- 
ceeding, addressed   to  the    court,   which  shall   stand   for  an 
original  complaint. 

Greeley  v.  Holland,  14  Nev.  320. 
3713.     Sec.  5.     Such  statement  shall  be  filed  in  the  Clerk's  summont. 
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office,  and  sumraons  issued  and  served  in  the  same  manner  as 
provided  for  the  commencement  of  civil  actions  in  tlie  district 
court. 

3716.  Sec  6.  The  defendants  may  appear  and  answersuch 
informiition  in  the  usual  way  as  in  civil  actions ;  and,  issue 
being  joined,  the  case  shall  be  tried  in  the  same  manner  as  civil 
actions,  as  nearly  as  may  be. 

3717.  Sec.  7.  When  the  defendant  is  holdings:  an  office  to 
which  another  is  claiming  the  right,  the  information  shall  set 
forth  the  name  of  such  claimant,  and  the  trial  must,  if  practi- 
cable, determine  the  rights  of  the  contesting  parties. 

3718.  Sec.  8.  If  judgment  be  rendered  in  favor  of  such 
claimant,  he  shall  proceed  to  exercise  the  functions  of  the  office, 
after  he  has  qualified  as  required  by  law. 

3719.  Sec.  9.  The  court,  after  such  judgment,  shall  order 
the  defendant  to  deliver  over  all  books  and  papers  in  his  cus- 
tody, or  under  his  control,  belonging  to  said  office,  to  the  parties 
entitled  thereto. 

3720.  Sei\  10.  When  the  judgment  has  been  rendered  in 
favor  of  the  claimant,  he  miy,  at  any  time  within  one  year 
thereafter,  bring  suit  against  the  defendant,  and  recover  the 
damages  he  has  sustained  by  reason  of  the  act  of  the  defendant. 

3721.  Sec.  11.  When  several  persons  claim  to  be  entitled 
to  the  same  office  or  franchise,  an  information  may  be  filed 
against  any  or  all  of  said  persons,  in  order  to  try  their  respect- 
ive rights  thereto. 

3722.  Sec.  12.  If  the  defendant  be  found  guilty  of  unlaw- 
fully holding  or  exercising  any  office,  franchise,  or  privile<?e; 
or  if  a  corporation  be  found  to  have  violated  the  law  by  which 
it  holds  its  existence,  or  in  any  other  manner  to  have  done  acts 
which  amount  to  a  surrender  or  forfeiture  of  its  privileges, 
judgment  shall  be  rendered  that  such  defendant  be  ousted  and 
altogether  excluded  from  such  office,  franchise,  or  privilege,  and 
also  that  he  pay  the  costs  of  the  proceeding. 

3723.  Sec.  18.  If  the  defendant  be  found  to  have  exer- 
cised merely  certain  individual  powers  and  privileges  to  which 
he  is  not  entitled,  the  judgment  shall  be  the  same  as  above 
directed,  but  only  in  relation  to  those  particulars  in  which  he  is 
thus  exceeding  the  lawful  exercise  of  his  rights  and  privileges. 

3724.  Sec  14.  An  information  may  be  upon  the  relation 
of  a  private  indindual,  and  when  upon  the  relation  of  a  private 
individual,  it  shall  be  so  stated  in  the  complaint  and  proceed- 
ings, and  such  individual  shall  be  responsible  for  costs,  in  case 
they  are  not  adjudged  against  the  defendant.  In  other  respects, 
the  title  of  the  cause  shall  be  the  same  as  in  a  criminal  prosecu- 
tion, and  the  payment  of  costs  shall  be  regulated  by  the  same 
rule. 

3723.  Sec  15.  In  case  judgment  is  rendered  against  a 
pretended,  but  not  real,  corporation,  the  costs  may  be  collected 
from  any  p2rson  who  has  been  acting  as  an  officer  or  proprietor 
of  such  pretended  corporation. 
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3726.  Sec.  16.     If  a  corporation  is  ousted  and  dissolved  by  shaii  appoint 
the  proceedings  herein  authorized,  the  court  shall  appoint  some  ^'^"'''*'®' 
disinterested  person  as  Trustee  of  the  creditors  and  stockhold- 
ers, who  shall  receive  a  compensation  for  his  services  to  be  fixed 

by  the  court. 

3727.  Sec    17.    Said  Trustee  shall  enter  into  bond  in  such  Bond. 
a  penalty,  and  with  such  security,  as  the  court  approves,  con- 
ditioned for  the  faithful  discharge  of  his  duties. 

3728.  Sec.  18.     Suit  may  be  brought  on  such  bond  by  any  suit  on  bond. 
person  injured  by  the  negligence  or  wrongful  act  of  the  Trustee 

in  the  discharge  of  his  duties. 

3729.  Skc.  19.  The  Trustee  shall  proceed  immediately  to  Duty  of 
collect  the  debts  and  pay  the  liabilities  of  the  corporation,  and^'*"^***'®- 
to  divide  the  surplus  among  those  thereto  entitled. 

I^uulHTt  V.  Mc'Farland,  7  Nev.  159. 

3730.  Sec.  20.     The  court  shall,  upon  an  application  for  Books  and 
that  purpose,  order  an  olhcer  of  such  corporation,  or  any  other  ^*'^*'"* 
person  having  possession  of  any  of  the  effects,  books,  or  papers 

of  the  corporation,  in  anywise  necessary  for  the  settlement  of 
its  affairs,  to  deliver  the  same  to  the  Trustee. 

3731.  Sec.  21.     As  soon  as  practicable  after  his  appoint- invtnttry. 
ment,  the  Trustee  shall  ma'  e  and  file  in  the  office  of  the  Clerk 

of  the  court,  an  inventory  of  all  the  effects,  rights,  and  credits, 
which  come  to  his  possession  or  knowledge,  the  truth  of  which 
inventory  shall  be  sworn  to. 

3732.  Sec  22.     He  shall  sue  for  and  recover  the  debts  and  To  sue  for 
property  of  the  coi*poration,  and   shall  be  responsible  to  the^*^^" 
creditors  and  stockholders  respectively,  to  the  extent  of  the 
effects  which  come  into  his   hands,  in  the  same   manner  as 
though  he  was  the  executor  of  a  deceased  person. 

3733.  Sec  23.     AVhen  judgment  of  ouster  is  rendered  when  lubie. 
against   a   corporation   on   account   of  the  misconduct  of  the 
Directors,  or  officers  thereof,  such  officers  shall  be  jointly  and 
severally  liable  to  an  action  by  any  one  injured  thereby. 

3734.  Sec  24.  Any  person  who,  without  good  reason,  penalty, 
refuses  to  obey  an  order  of  the  court,  as  herein  provided,  shall 

be  deemed  guilty  of  a  contempt  of  court,  and  shall  be  fined  in 
any  sum  not  exceeding  five  thousand  dollars,  and  imprisonment 
in  the  county  jail  until  he  comply  with  said  order,  and  shall  be 
further  liable  for  the  damages  resulting  to  any  person  on 
account  of  his  refusal  to  obey  such  order. 

3733.     Sec  25.     It  is  made  the  duty  of  the  several  Prose- ©uty  of 
cuting  or  District  Attorneys  in  this  state  to  be  diligent  in  their  i'r*>^'-'"ti»8 
endeavors  to  carry  out  the  provisions  of  this  Act,  and  in  ascer-'    '^*^"**^' 
taining  if  any  cause  exist  for  instituting  such  proceedings  as 
are  herein  provided  for. 

3736.     Sec  2G.     All  proceedings  under  this  Act  shall  have  to  hHv« 
precedence  overall  other  cases,  in  order  and  time  of  trial,  except  1''^^'**'^*^°°®- 
criminal  action,  and  shall  be  placed  upon  the  calendar  for  trial 
immediately  upon  issue  being  joined,  whether  in  law  or  in  fact. 
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3737.  Sec.  27.  When  judgment  is  against  the  defendant, 
the  court  shall  allow  to  the  Prosecuting  or  District  Attorney 
such  sum  of  money  as  may  seem  reasonable  for  his  services; 
which  sum  shall  be  taxed  with  and  collected  as  the  other  costs 
in  the  proceeding ;  unless  judgment  is  rendered  against  the 
defendant  no  costs  shall  be  allowed,  except  as  provided  for  in 
section  fourteen  of  this  Act. 

State  V.  Iliibkell,  14  Nov.  209. 
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Approved  March  9,  1805,  343. 

3738.  Section  1.  Any  person  now  legally  occupying  and 
settled  upon,  or  who  may  hereafter  occupy  or  settle  upon,  any 
of  the  public  lands  in  this  state,  for  the  purpose  of  cultivating 
or  grazing  the  same,  may  commence  and  maintain  any  action 
for  interference  with,  or  injuries  done  to,  his  or  her  possession 
of  said  land,  against  any  person  or  persons  so  interfering  with 
or  injuring  such  land  or  possession  ;  provided,  that  if  the  lands 
so  occupied  and  possessed  contain  mines  of  any  of  the  precious 
metals,  the  possession  or  claim  of  the  person  or  persons  occu- 
pying the  same,  for  tiie  purposes  aforesaid,  shall  not  preclude 
the  working  of  such  mines  by  any  person  or  persons  desiring  so 
to  do,  as  fully  and  unreservedly  as  they  might  or  could  do  had 
no  possession  or  claim  been  made  for  grazing  or  agricultural 
purposes. 

3739.  Sec.  2.  Every  such  claim,  to  entitle  the  holder  to 
maintain  any  action  as  aforesaid,  shall  not  contain  more  than 
one  hundred  and  sixty  acres,  and  the  same  shall  be  surveyed 
and  marked  by  metes  and  bounds,  so  that  the  boundaries  may 
be  readily  traced  and  the  extent  of  such  claini  easily  known ; 
and  no  person  shall  be  entitled  to  maintain  any  such  action  for 
possession  of,  or  injury  to,  any  claim,  unless  he  or  she  occupy 
the  same,  and  shall  have  complied  with  the  provisions  of  the 
third  and  fourth  sections  of  this  Act. 

3740.  Sec  3.  Any  j^erson  claiming  any  of  the  public 
lands  in  this  state  shnll  have  the  same  surveyed  by  the  County 
Surveyor  of  the  county  in  which  said  lands  are  situated,  and 
shall  iiave  the  plot  of  such  survey  duly  certitied  to  by  said  Sur- 
veyor, recorded  in  the  oflUce  of  the  County  Recorder,  and  shall 
take  and  subscribe  his  or  her  affidavit  that  he  or  she  has  taken 
no  other  claim  under  this  Act,  and  that,  to  the  best  of  his  or 
her  knowledge  and  belief,  the  said  lands  are  not  claimed  under 
any  existing  title. 

3741.  Sec.  4.  Within  ninety  days  after  the  date  of  said 
record,  the  party  recording  is  hereby  required  to  improve  the 
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lands  thus  recorded  to  the  value  of  two  hundred  dollars,  by 
putting  such  improvements  thereon  as  shall  partake  of  the 
realty,  unless  such  improvements  shall  ha^^e  been  made  prior  to 
the  application  for  survey  and  record,  according  to  section  third 
of  this  Act. 

3742.  Sec.  5.     At  any  time  after  the  provisions  of  the  occupant 
second,  third,  and  fourth  sections  of  this  Act  shall  have  been  i"»>  abnent 
complied  with,  the  party  so  complying  shall  be  permitted  to  ^^^"*"^^^' 
absent  himself  or  herself  from  such  claim,  without  being  re- 
quired to  occupy  the  same,  for  a  period  of  nofc  more  than  twelve 
months  ;  provided ,    the   person   so    wishing  to   absent  himself 

or  herself  shall  first  pay  to  the  Treasurer  of  the  county  in  which 
said  claim  shall  be  situated  the  sum  of  fifteen  dollars,  in  gold  or 
silver  coin,  upon  which  payment  the  Treasurer  shall  issue  a 
receipt  for  the  same.  At  any  time  within  twelve  months  after 
the  date  thereof,  such  receipt  shall  be  received  as  prima  facie 
evidence  of  possession  in  any  court  having  jurisdiction  in  such 
cases.  Any  person  absenting  himself  or  herself  from  said  claim 
for  a  longer  period  than  sixty  days,  without  first  paying  the 
sum  provided  in  this  section,  shall  forever  forfeit  his  or  her 
claim  to  the  lands.  One  half  of  the  amount  paid  to  any  County 
Treasurer,  under  the  provisions  of  this  section,  shall  be  paid  by 
said  Treasurer  into  the  general  fund  of  such  county,  and  the 
balance  into  the  state  treasury,  whenever  ma1:ing  his  regular 
settlements  with  the  State  Treasurer.  The  State  Treasurer 
shall  set  apart  and  retain  all  moneys  received  from  such  source 
as  a  special  fund,  which  may  hereafter  be  appropriated  by  law 
for  the  maintenance  and  protcftion  of  the  insane. 

3743.  Sec.  0.     On  the  trial  of  any  such  causes,  the  posses- Proceedingt 
sion  or  possessory  right  of  the  plaintiff,  shall  be  considered  as  *"  *^*^"*^"- 
extending  to  the  boundaries  embraced  in  such  survey,  so  as  to 
enable  hira  or  her,  according  to  section  third  of  this  Act,  to 

have  and  maintain  any  action  as  liforesaid,  without  being  com- 
pelled to  prove  an  actual  inclosure. 

3744.  Sec  7.     All  lands  in  this  state  shall  be  deemed  and  LnndB 
regarded  as  public  lands,  until  the  legal  title  is  known  to  have '|*^'j^Yi'''^ 
passed  from  the  government  to  private  individuals  or  parties. 
Kvery  person  who  shall   have  complied  with  the  provisions  of 

this  Act  shall  be  deemed  and  held  to  have  the  right  or  title  of 
possession  of  all  the  lands  embraced  within  their  survey,  not  to 
exceed  one  hundred  and  sixty  acres  ;  and  any  person  who  shall 
thereafter,  without  the  consent  of  the  person  so  complying,  enter 
into  or  upon  said  lands  adversely,  shall  be  deemed  and  held 
guilty  of  an  unlawful  and  fraudulent  entry  thereon,  and  may  be 
removed  therefrom  by  proceedings  had  before  any  Justice  of 
the  Peace  of  the  township  in  which  the  lands  are  situated  (or  in 
case  of  the  absence  or  other  disability  of  such  Justice,  before 
any  other  Justice  of  an  adjoining  townshijx)  Such  proceedings 
may  be  commenced  and  prosecuted  under  the  provisions  of  an 
Act  of  the  legislature  of  the  State  of  Nevada,  entitled  ''An  Act 
concerning  forcible  entries  and  unlawful  detainers,"  approved 
February  sixteenth,  eighteen  hundred  and  sixty-five  ;  and  all 
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the  provisions  contained  in  said  Act  are  made  applicable  to 
proceedings  under  this  Act. — As  amended,  Stats,  18(39,  72. 
Acterepeaied.  3743-  Sec.  8.  Sections  ten  and  thirteen  of  an  Act  passed 
by  the  legislative  assembly  of  the  territory  of  Nevada,  eutitled 
**An  Act  to  regulate  surveys  and  surveying/'  approved  Novem- 
ber twenty-ninth,  one  thousand  eight  hundred  and  sixty-one, 
and  all  other  Acts  or  parts  of  Acts,  so  far  as  the  same  are  incon- 
sistent with,  or  repugnant  to,  the  provisions  of  this  Act,  are 
hereby  repealed. 

Sankev  v.  Noycs.  1  Ncv.  6S;  Van  Valkonbnr;;  v.  Hntf.  I  Nov.  Ui: 
McFarlund  v.  ('iili)erts(>n,  2  Xev.  *J>U;  Slianm  v.  Davi^lxn.  4 
Nov.  410;  R')l)in**')n  v.  Imperial  Mlninir  ('tmipniy,  o  Ncv.  44; 
Stainiiiiror  v.  Andrews.  4  Nov.  .3D;  Coiircliaine  v.  The  Bullion  Co.. 
4  Nev.  ;ii>i). 


An  Act  concerning  forcible  entries  and  unlawfid  detainers. 


re.><tured. 


UrilaTvfnl 
detention. 


Approved  February  16,  1805,  160. 

How  entry         3746.     Section  1.     No  entry  shall  be  made  into  any  lands, 
"^*y**^^"*^®' tenements,  or  other  possessions,  but  in  cases  where  entry  is 
given  by  law ;  and  in  such  case,  only  in  a  peaceable  manner, 
not  with  strong  hand,  nor  with  multitude  of  people. 

3747.  Sec.  2.  When  any  such  forcible  entry  shall  be 
made,  or  where  the  entry  shall  be  made  in  a  peaceable  manner, 
and  the  possession  shall  be  held  by  force  against  the  person 
entitled  to  the  possession,  the  person  so  forcibly  put  out,  or  so 
forcibly  holden  out  of  possession,  shall  be  restored  to  such  pos- 
session by  action,  to  be  commenced  and  prosecuted  as  in  this 
Act  provided. 

3748.  Sec  3.  It  shall  be  unlawful  for  any  person  to  hold 
over  any  lands,  tenements,  or  other  possessions,  after  the  termi- 
nation of  the  time  for  which  they  may  have  been  demised  or  let 
to  him,  or  her,  or  to  the  person  under  whom  he  or  she  hoius 
possession  ;  or  contrary  to  the  covenants  of  the  lease  or  agree- 
ment under  whicli  he  or  she  holds  ;  or  the  lease  or  agreement 
of  the  person  under  whom  he  or  she  holds  possession ;  or  after 
any  rent  shall  have  become  due,  according  to  the  terms  of  such 
lease  or  agreement,  and  shall  remain  unpaid  for  the  space  of 
three  days  after  the  same  shall  have  become  due,  as  aforesaid. 

3749.  Sec.  4.  In  all  cases  specified  in  the  preceding  sec- 
tion, and  in  all  other  cases  where  a  person,  not  a  tenant  under 
the  landlord  by  virtue  of  any  lease  or  agreement,  or  where  anv 
person  not  holding  possession  as  the  tenant  or  subtenant  of 
such  landlord,  may  be  found  in  possession  of  the  premises,  the 
landlord  may,  at  any  time  within  one  year  after  such  rent  shall 
become  due  and  remain  unpaid,  or  after  any  holding  over  con- 
trary to  the  terms  of  such  lease,  make  demand,  in  writing,  of 
such  tenant  or  tenants,  or  of  such  person  in  possession  of  the 
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premises,  that  he,  she,  or  they,  deliver  the  possession  of  the 
premises  held  as  aforesaid ;  and  if  such  tenant  or  tenants,  or 
such  person  in  possession  of  the  premises,  shall  refuse  or 
neglect,  for  the  space  of  three  days  after  such  demand,  to  quit 
the  possession  of  such  lands  or  tenements,  in  case  the  term  has 
expired,  or  the  covenants  or  conditions  of  the  lease  require  said 
premises  to  be  surrendered,  or  to  pay  the  rent,  in  case  the  term 
has  not  expired,  but  rent  remains  unpaid,  then  such  tenant  or 
tenants,  or  person  in  possession  of  the  premises,  shall  be  deemed 
guilty  of  an  unlawful  detainer. 

3750.  Sec.  5.     It  shall  not  be  necessary,  in  order  to  work  Demand  for 
a  forfeiture  for  the  non-payment  of  rent,  to  make  demand  for""*- 
rent  on  the  day  on  which  the  same  becomes  due,  or  at  any  par- 
ticular time  of  day,  but  demand  may  be  made  of  the  tenant  in 
person,  or  of  any  person  in  possession  of  the  premises  at  any 

time  within  a  year  after  such  rent  shall  become  due,  and  may 
be  made  for  the  whole  amount  due  and  unpaid  at  the  date  of 
making  such  demand.  The  failure  on  the  part  of  the  lessee,  or 
his  assigns,  or  the  person  in  possession,  to  pay  such  tent  upon 
such  demand  being  made,  shall  have  the  same  force  and  effect 
as  if  such  demand  had  been  made  on  the  premises  toward  sun- 
set on  the  day  when  the  rent  became  due. 

3751 .  Sec.  6.  In  all  leases  of  lands  or  tenements,  or  any  Lan.tiord  to 
interest  therein,  from  month  to  month,  the  landlord  may,  and  ^'^^  "^*^^*' 
it  shall  be  lawful  for  him,  upon  giving  notice,  in  writing,  at 

least  fifteen  days  before  the  expiration  of  the  month,  to  change 
the  terms  of  the  lease,  to  tike  effect  at  the  expiration  of  sj)id 
month.  Said  notice,  when  served  upon  the  tenant,  shall  of  itself 
operate  and  be  effectual  to  create  and  establish,  as  a  part  of  the 
lease,  the  terms,  rent,  and  conditions  specified  in  said  notice, 
if  such  tenant  shall  continue  to  hold  such  premises  after  the 
expiration  of  said  month.  In  all  leases  of  lands  or  tenements, 
or  any  interest  therein,  for  a  month,  or  any  term  less  than  a 
year,  if  the  tenant  holds  over  his  term  by  consent  of  his  land- 
lord, the  tenancy  shall  be  construed  to  bo  a  tenancy  from 
month  to  month,  or  a  tenancy  for  such  term,  less  than  a  year, 
as  the  case  may  be;  provided,  that  a  tenancy  from  month  to- 
month  may  be  terminated  by  the  landlord  giving  notice  of  such 
termination  ten  days  prior  to  the  expiration  of  the  month. 

3752.  Sec.  7.     The  complaint,  in  actions  commenced  or  Fraud  mny 
prosecuted  under  this  Act,  shall  set  forth  the  facts  on  which  the  ^^  ci^arued. 
plaintiff   seeks   to   recover,   and   shall    describe   the   premises 
sought  to  be   recovered,  with   reasonable  certainty,  and  may 
charge  that  the  defendant  has  acted  fraudulently  in  making 

such  forcible  entry,  or  holding  such  forcible  possession  fin  case 
where  the  action  is  brought  for  a  forcible  entry,  or  forcible 
holding),  and  may  claim  such  damages  thereof  as  he  may  deem 
proper  ;  and  in  case  of  rent  due  and  un])aid,  may  state  the 
amount  thereof ;  and  such  complaint  shall  be  verified  in  the 
mode  prescribed  by  law  for  the  verification  of  pleadings  in  civil 
cases. 
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When  deemed     3753.     Sec.  8.     A  defendant  shall  be  deemed  to  be  guilty 

Saud.°^        of  fraud,  within  the  meaning  of  this  Act,  when  the  forcible 

entry  or  tlie  forcible  detainer  are  shown  to  have  been  made  or 

done  in  bad  faith,  and  knowing  that  the  said  defendant  had  no 

legal  right  to  make  such  entry  or  detainer. 

37S4.  Sec.  9.  Upon  presenting  the  complaint  in  said 
action,  duly  verified  as  aforesaid,  and  charging  fraud  in  maMng 
such  forcible  entry,  or  in  holding  such  possession  by  force,  to 
the  Judge  of  the  court  in  which  such  action  is  brought,  an 
order  for  the  arrest  of  the  defendant  or  defendants  shall  be 
made  by  such  Judge  ;  and  all  the  piovisions  of  law  from  section 
seventy- six  to  section  ninety-eight,  both  inclusive,  in  title  five, 
chapter  one,  of  an  Act  entitled  '*An  Act  to  regulate  proceedings 
in  civil  cases  in  the  courts  of  justice  of  the  territory  of  Nevada," 
approved  November  twenty-ninth,  eighteen  hundred  and  sixty- 
one,  shall  be,  and  are  hereby  made  the  rule  of  proceeding  to 
said  arrest  and  bail  in  said  action  of  forcible  entry  or  forcible 
detainer. 

3753.  Sec  10.  On  the  trial  of  any  action  of  forcible 
entry,  or  forcible  detainer,  the  plaintiff  shall  only  be  required 
to  show-,  in  addition  to  the  forcible  entry  or  forcible  detainer 
complained  of,  that  he  was  peaceably  in  the  actual  possession  at 
the  time  of  the  forcible  entry,  or  was  entitled  to  the  possession 
at  the  time  of  the  forcible  detainer.  The  defendant  may  show, 
in  his  defense,  that  he  or  his  ancestors,  or  those  whose  interest 
in  such  premises  he  claims,  have  been  in  the  quiet  possession 
thereof  for  the  space  of  one  whole  year  together  next  before  the 
commencement  of  said  action,  and  that  his  interest  therein  is 
not  then  ended  or  determined,  and  such  showing  shall  be  a  bar 
to  the  action  in  all  cases  provided  for  in  this  Act. 

3756.  Sec.  11.     No   person   other  than  the  actual  occu- 
^^*^"^*^*'*X)ants  of  the  premises  shall  be  necessary  parties  defendant  to 

proceedings  under  this  Act ;  and  in  case  a  married  woman  be  a 
tenant  or  occupant,  and  her  husband  be  a  non-resident,  or  can- 
not be  personally  served  with  the  summons  within  the  county 
within  which  the  premises  are  situated,  before  the  return  day  of 
such  summons,  her  marriage  shall  not  be  a  defense  in  such  pro- 
ceedings, but  in  case  her  husband  be  not  found  and  served  with 
summons,  a  judgment  against  her  shall  only  be  valid  against 
property  on  the  premises  at  the  time  of  the  commencement  of 
the  action. 

3757.  Sec.  12  If,  upon  the  trial  of  any  action  under  the 
provisions  of  this  Act,  the  verdict  of  the  jury,  or  the  finding  of 
the  court,  shall  be  in  favor  of  the  plaintiff,  the  court  shall 
thereupon  enter  judgment  for  the  plaintiff  to  have  restitution 
of  the  j)remises,  and  the  jury  or  the  court  (in  case  the  action  is 
tried  without  a  jury)  shall  also  find  or  assess  the  damages  occa- 
sioned to  the  x)luintiff  by  such  forcible  entry  or  forcible  detainer, 
or  holding  over  or  not  surrendering  the  demised  premises,  or, 
in  case  of  rent  unpaid,  the  amount  of  rent  then  due,  and  there- 
upon shall  at  once  enter  judgment  against  the  defendant;  if  the 


Occnpantfl  to 


When  verdict 
Is  r  .r 
plaiuUff. 


896 


CiTiL  Proceduke.  Sec.  376 O. 

same  be  for  damag^es,  for  rent  due  and  unpaid,  for  the  amount 
of  such  dama^ifes  ;  or,  if  the  same  be  for  damages  for  a  forcible 
entry  or  forcible  holding,  then  for  three  times  the  amount  of 
such  damages  so  found  or  assessed. 

3738.     Sec.  13.     The  proceedings  in  or  upon  the  trial  of  Proceedings 
any  such  action,  shall  be  tlie  same  as  in  other  civil  cases,  except  ^'^  *'^^*^* 
as  herein  otherwise  provided,  and  judgment  shall  be  entered, 
execution  issued,  and  all  other  proceedings,  both  before  and 
subsequent  to  judgment,  be  had  as  in  other  civil  cases. 

Paul  V.  Armstrong,  1  Xcv.  82;  Hoopes  v.  Meyer,  1  Nov.  433;  Jjixch- 
man  v.  Bariiett,  1(5  Nev.  154. 


An  Ad  concerning  unlawful  holding  over  of  layids,  tenements,  and 
other  possessions. 

Approved  March  8,  ls()5,  2G3. 

3759.  Section  1.     When  any  person  or  persons  shall  hold  HnminKover 
over  any  lands,  tenements,  or  other  possessions,  after  the  ter-**^  ^*"^* 
mination  of  the  time  for  which  they  are  demised  or  let  to  him, 

her,  or  them,  or  to  the  person  or  persons  under  whom  he,  she, 
or  they  hold,  or  after  any  rent  shall  become  due,  according  to 
the  terms  of  such  lease  or  agreement,  and  shall  remain  unpaid 
for  the  space  of  three  days  after  demand  for  payment  thereof, 
in  all  such  cases,  if  the  lessor,  his  heirs,  executors,  adminis- 
trators, assigns,  agent,  or  attorney,  shall  make  demand  in 
writing  of  such  tenant  or  tenants,  or  any  person  in  possession 
of  the  premises,  tliat  he,  she,  or  they  shall  deliver  the  possession 
of  the  premises  held  as  aforesaid  ;  and  if  such  tenant  or  tenants, 
or  person  or  persons  in  possession  of  the  premises,  shall  refuse 
or  neglect  for  the  space  of  three  days  after  such  demand  to  quit 
the  possession  of  such  lands  or  tenements,  or  to  pay  the  rent 
due  and  unpaid  as  aforesaid,  upon  complaint  therefor  to  any 
Justice  of  the  Pesice  of  the  pro23er  county,  the  Justice  shall 
proceed  to  hear,  try,  and  determine  the  same  in  the  manner  in 
this  Act  provided. 

3760.  Sec   2.     It  shall  not  be  necessary,  in  order  to  work  Demand. 
a  forfeiture  for  non-payment  of  rent,  to  make  a  demand  thereof 

on  the  day  on  which  the  same  becomes  due,  or  at  any  particular 
time  of  the  day,  but  demand  may  be  made  of  the  tenant  in  per- 
son, or  of  any  person  in  possession,  at  any  time  within  a  year 
after  such  rent  shall  become  due,  according  to  the  terms  of  any 
lease  or  agreement,  and  may  be  made  for  the  whole  amount  due 
antl  unpaid  at  the  time  of  such  demand  ;  and  the  failure  on  the 
part  of  the  lessee  or  his  assigns,  to  pay  such  rent  ui)on  such 
demand  being  made,  shall  have  the  same  force  and  effect  as  if 
demand  had  been  made  on  the  premises  toward  sunset  on  the 
day  when  the  rent  became  due. 
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Parties  3761.     Sec.  3.     No  person,  other  than  the  actual  occTipants 

defendant.  ^^  y^^  premises,  shall  be  necessiry  parties  defendant  to  proceed- 
ino^s  under  this  Act ,  and  in  case  a  married  woman  be  a  teniiit 
or  occupant,  and  her  husband  cannot  be  personally  served  with 
the  summons  within  the  county  in  which  the  premises  are  situ- 
ated before  the  return  day  of  such  summons,  her  nnrria,^e  sbill 
not  be  a  defense  in  such  proceedi'i<^''s  ;  but  in  case  her  husband 
be  not  joined  and  served,  a  judf^iuent  a^^ainst  her  shall  ouly  be 
valid  a;,';iinst  ji roper ty  on  the  premises  at  tlie  time  of  the  trial. 

3762.  Sec.  4.  In  all  leases  of  lands  or  tenements,  oranv 
interest  therein,  from  month  to  month,  the  landlord  may,  and 
it  shall  be  lawful  for  him,  upon  ^ivin^  notice  in  writing,  at  least 
fifteen  days  before  the  expiration  of  the  month,  to  cbanf^e  the 
terms  of  the  lease,  to  tal;e  effect  at  the  expiration  of  said  month; 
said  notice,  when  served  uj^on  the  tenant,  shall  of  itself  operate 
and  bo  effectual  to  create  and  establish,  as  a  part  of  the  lease, 
the  terms,  rent,  and  conditions  specified  in  said  notice,  if  such 
tenant  shall  continue  to  hold  such  premises  after  the  expiration 
of  the  month.  In  all  leases  of  lands  or  tenements,  or  anv 
interest  therein,  for  a  month,  or  any  less  term  than  one  year, 

From  month  and  the  tenant  holds  over  his  term  by  consent  of  his  landlord, 
the  tenancy  shall  be  construed  to  be  a  tenancy  from  month  to 
month,  or  a  tenancy  for  such  term  less  than  a  year,  as  the  case 
may  be. 

3763.  Sec.  5.  The  remedy  provided  for  in  this  Act  shall 
not  apply  as  ap^ainst  any  person  who  shall  have  held  the  prem- 
ises demised,  leased,  or  let  to  him,  or  to  the  person  under  or 
throuo;h  whom  he  holds  the  possession  for  one  year,  adversely 
to  the  ri<,^ht,  title,  or  claim  of  the  landlord,  or  to  the  person 
under  or  throu^^h  whom  he  claims. 

3764.  Sec.  G.  Any  Justice  of  the  Peace  of  the  proper 
county  shall  have  jurisdiction  of  all  actions  commenced  and 
prosecuted,  as  in  this  Act  provided. 

3765.  Sec.  7.     When   anv   complaint  shall   be  made  in 
and«ummon8^^.j.itiii^%  under  oath,  to  any  Justice  of  the  Peace,  of  any  such 

unlawful  holdin<(  over,  said  Justice  shall  issue  a  summons, 
directed  to  the  Sheriff,  or  any  Constable  of  the  county,  com- 
manding- him  to  summon  the  person  or  persons  complained  of, 
to  appear  before  said  Justice,  on  a  day  in  such  summons  named, 
which  shall  not  be  less  than  three,  nor  more  than  six  days,  from 
the  day  of  issuing  such  summons,  and  at  the  place  therein 
mentioned. 

3766.  Sec.  8.  Such  summons  shall  be  served  upon  the 
person  or  persons  a.Gfainst  whom  the  same  is  issued,  by  deliver- 
ing a  true  copy  thereof  to  such  person  or  x^ersons,  at  least  two 
days  before  the  return  day  thereof ;  and  the  oflicer  serving  the 
same  shall  make  a  special  return  of  the  time  and  manner  of 
serving  such  summons. 

3767.  Sec  9.  If  at  the  time  of  making  such  complaint  it 
shall  be  made  to  appear  that  the  person  or  persons,  against 
whom  said  complaint  is  made,  or  either  of  them,  are  absent  from 
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the  county,  it  shall  be  the  duty  of  the  Justice  to  issue  his  sum- 
mons, as  hereinbefore  provided,  and  the  same  may  be  served  by 
leaving  a  true  copy  thereof,  at  the  last  or  usual  place  of  abode 
of  such  person  or  persons,  not  less  than  two  days  from  the 
return  day  thereof ;  which  copy  shall  be  left  with  some  member 
of  the  family,  or  some  person  residing  at  such  place,  of  suitable 
age  and  discretion,  to  whom  the  contents  thereof  shall  be  ex- 
plained by  the  officer  leaving  the  same  ;  and  the  officer  shall 
make  a  special  return  of  the  time  and  manner  of  serving  said 
summons ;  and  the  suit  shall  thereafter  proceed  the  same  as 
though  a  personal  service  were  had  of  such  summons. 

3768.  Sec  10.     After  the  return  of  the  summons,  served  thri  by 
as  hereinbefore  provided,  and  at  the  time  and  place  appointed  in  ji""*^®  ^' 
said  summons,  the  Justice  shall  proceed  to  hear  and  determine 

said   complaint,  unless  either  party   sholl  demand   a  jury,  in  . 
which  case  the  Justice  shall  issue  a  venire  for  a  jury,  in  the 
same  manner,  and  upon  the  same  terms,  as  in  other  cases  pro- 
vided for  trial  by  jury  in  justices'  courts ;  and  such  jury  shall 
be  sworn  as.  in  other  cases. 

3769.  Sec.  11.     The  Justice  may,  at  his  discretion,  and  Adjournment 
for  good  cause  shown,  adjourn  the  trial  of  any  cause  under  this** 

Act,  not  exceeding  five  days ;  and  when  the  defendant,  his  agent 
or  attorney,  shall  make  oath  that  he  cannot  safely  proceed  to 
trial,  for  want  of  some  material  witness,  naming  him,  stating 
the  evidence  that  he  expects  to  obtain,  showing  that  he  has 
used  due  diligence  to  obtain  such  witness,  and  believes  that  if 
an  adjournment  be  allowed  he  will  be  able  to  procure  the  attend- 
ance of  such  witness,  or  his  deposition,  in  time  to  produce  the 
same  upon  the  trial ;  in  which  case,  if  such  person  or  persons  . 
will  give  bond,  with  one  or  more  sufficient  sureties,  conditioned 
to  pay  the  said  complainant  for  all  rent  that  may  accrue  during 
the  pending  of  such  suit,  and  all  costs  and  damages  consequent 
upon  such  adjournment,  the  said  Justice  shall  adjourn  said 
cause  for  such  reasonable  time  as  may  appear  necessary,  not 
exceeding  thirty  days. 

3770-     Sec.  12.     If  the  complainant  admit  that  the  evidence  same, 
stated  in  the  affidavit  mentioned  in  the  last  preceding  section 
would  be  given  by  such  witness,  and  agree  that  it  be  considered 
as   actually   given  on  the  trial,  or  offered    and   overruled  as 
improper,  the  trial  fehall  not  be  adjourned. 

3771 .  Sec  13.     The  testimony  of  any  witness  which  may  be  Testimony, 
considered  necessary  bj'  either  party,  may  bo  taken  in  the  same 
manner,  and  with  the  lil<e  effect,  as  is  provided  for  the  taking 

of  testimony  in  other  cases  in  justices'  courts. 

3772.  Sec.  14.     If,  uix>n  the  trial  of  any  complaint  under  judgment 
this  Act,  the  Justice  or  jury  shall  find  the  defendant  or  defend- •"^^  *'^***- 
ants,  or  either  of  them,  guilty  of  the  allegations  in  the  com- 
plaint, said  Justice  shall  immediately  enter  judgment  for  the 
complainant  to  have  restitution  of  the  premises,  and  shall  tax 

tlie  costs  for  the  complainant,  and  shall  issue  execution  therefor  ; 
but  if  the  said  Justice  or  jury  find  that  the  person  complained 
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of  is  not  guilty,  the  Justice ^liall  tax  the  costs  against  the  com- 
plainant, and  issue  execution  therefor.  If  the  jury  impaneled 
cannot  agree  upon  a  verdict,  the  Justice  shall  discharge  them, 
and  issue  a  new  venire,  returnable  forthwith,  or  at  some  time 
agreed  upon  between  the  parties  ;  and  in  case  the  jury  fail  to 
agree,  each  party  shall  pay  one-half  of  the  jury  fee,  which  shall 
abide  the  final  determination  of  the  suit. 

3773.  Sec  15.  In  all  cases  of  a  verdict  by  the  Justice  or 
jury  for  the  complainant,  the  damages  shall  be  assessed,  if 
claimed  in  the  complaint,  as  well  for  waste  and  injury  com- 
mitted upon  the  premises,  as  for  the  rents  and  profits  during 
such  unlawful  holding  over,  and  the  verdict  shall  also  find  the 
monthly  value  of  the  rents  and  profits  of  said  premises ;  and 
the  complainant  shall  be  entitled  to  recover  treble  damages 
against  the  person  or  persons  against  w^hom  judgment  has  been 
rendered,  which  damages  shall  be  assessed  by  the  Justiceor  jury, 
and  entered  as  a  judgment  in  the  cause  upon  which  execution 
shall  issue. 

3774.  Sec.  16.  Every  person  summoned  as  a  juror,  or 
subpoenaed  as  a  witness,  who  shall  not  appear,  or  appearing, 
shall  refuse  to  serve  or  give  evidence  in  any  cause  instituted 
under  this  Act,  shall  forfeit  and  pay  a  fine  for  every  such  default 
or  refusal,  to  the  use  of  the  county,  unless  some  reasonable  cause 
be  assigned  ;  such  fine,  not  exceeding  twenty  dollars,  as  the 
Justice  shall  think  proper  to  impose,  and  execution  shall  issue 
therefor. 

3775.  Sec  17.  If  either  party  shall  feel  aggrieved  bv  the 
verdict  of  the  jury,  or  the  decision  of  the  Justice,  he  may  appeal 
within  ten  days,  as  in  other  cases  tried  before  Justices  of  the 
Peace,  and  he  shall  give  bonds  with  two  or  more  sufficient 
sureties,  to  be  approved  by  said  Justice,  in  all  respects  as  appeals 
are  perfected  in  other  cases  before  Justices  of  the  Peace,  con- 
ditioned to  pay  all  costs  of  such  appeal,  and  abide  the  order  the 
appellate  court  may  make  therein,  and  pay  all  rent  and  other 
damages  justly  accruing  during  the  pending  of  such  appeal ; 
and  upon  the  filing  of  the  notice  of  appeal,  and  the  affidavit  of 
the  appellant,  that  the  appeal  is  taken  in  good  faith,  and  that 
he  intends  to  perfect  said  appeal,  the  Justice  shall  grant  a  stay 
of  the  writ  of  restitution,  for  not  exceeding  two  days,  for  the 
purpose  of  allowing  the  appellant  an  opportunity  to  tile  his 
appeal  bond,  and  for  no  other. 

3776.  Sec  18.  Upon  taking  such  appeal,  all  further  pro- 
ceedings in  the  cause  shall  be  thereby  stayed,  and  the  appellate 
court,  in  all  cases  which  are  now  pending,  or  which  may  here- 
after be  brought,  shall  proceed  to  try  the  case  anew,  and  shall 
issue  all  necessary  writs  and  process  to  carry  out  the  provisions 
of  this  Act. 

3777.  Sec.  19.  If  a  writ  of  restitution  shall  have  been 
issued  previous  to  the  taking  of  the  appeal,  the  Justice  shall 
give  the  appellant  a  certificate  of  the  allowance  of  such  appeid  ; 
and  upon  the  serving  of  such  certificate  upon  the  officer  having 
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such  writ  of  restitution,  suid  officer  shall  ceuse  all  further  pro- 
ceedings, by  virtue  of  such  writ ;  and  if  such  writ  shall  not  have 
been  completely  executed,  the  parties  in  possession  shall  remain 
in  possession  of  the  premises  until  the  appeal  shall  be  deter- 
mined. 

3778.  Sec  20.     In  all  cases  of  appeal  under  this  Act,  the  want  of 
appellate  court  shall  not  dismiss  or  quash  the  proceedings  for  ^'^'°^' 
want  of  form  ;  provided^  the  proceedings  have  been  conducted 
substantially   according   to   the   provisions   of   this   Act ;   and 
amendments  to  the  complaint,  answer,  or  summons,  in  matters 

of  form  only,  may  be  allowed  by  the  court,  at  any  time  before 
final  judgment,  upon  such  terms  as  may  be  just ;  and  all  matters 
of  excuse,  justification,  or  avoidance  of  the  allegations  in  the 
complaint,  may  be  given  in  evidence  under  the  answer. 

3779.  Sec.  21.     The  following  or  equivalent  forms  may  be  Form  of 
used  in  proceedings  under  this  Act,  to-wit :     Summons  :     xhe '*^^°^^""* 
State  of  Nevada  to  the  Sheriff  or  any  Constable  of  the  county 

of ,  greeting  :     Whereas,  A.  B.,  of  the  county  of ,  hath 

exhibited  unto  rae,  a  Justice  of  the  Peace  for  said  county,  a 

complaint  against  C.  D.,  of  the  county  of ,  for  that  the  said 

C.  D. ,  of  the  county  of ,  on  the day  of ,  A.  D. , 

at  the  county  of ,  (here  insert  the  substance  of  the  com- 
plaint with  sufficient  certainty).  You  are  therefore  commanded 
to  summon  the  said  C.  D.,  if  he  be  found  in  your  county,  to  be 
and  appear  before  me,  at  my  office  (stating  the  place),  on  the 

day  of ,  A.  D. ,  then  and  there  to  make  answer 

unto  the  complaint  aforesaid.     Given  under  my  hand  this 

day ,  A.  D.  .     E.  F.,  Justice  of  the  Peace. 

3780.  Sec  22.     Writ  of  restitution  :     The  State  of  Nevada  writ  of 

to  the  Sheriff  or  Constable  of  the  county  of ,  greeting  :  ««titution. 

Whereas,  A.  B.,  of  the  county  of ,  at  a  court  of  inquiry  of 

an  unlawful  holding  over  of  lands,  tenements,  and  other  pos- 
sessions, held  at  my  office  (stating  the  place),  in  the  county 

aforesaid,  on  the day  of ,  A.   D. ,  before  me,  a 

Justice  of  the  Peace  for  the  county  aforesaid,  by  the  considera- 
tion of  the  court,  has  recovered  judgment  against  C.  D.,  to  have 
restitution  of  (here  describe  the  premises  as  in  the  complaint.) 
You  are  therefore  commanded,  that  taking  with  you  the  force 
of  the  county,  if  necessary,  you  cause  the  said  C.  D.  to  be 
immediately  removed  from  the  aforesaid  premises,  and  the  said 
A.  B.  to  have  peaceable  restitution  of  the  same  ;  and  you  are 
also  commanded  that  of  the  goods  and  chattels  of  the  said  C.  D., 
within  said  county,  you  cause  to  be  made  the  sum  of dol- 
lars for  the  said  plaintiff,  together  with  the  costs  of  suit  indorsed 
hereon,  and  make  return  hereof  within  thirty  days  from  this 

date.     Given  under  my  hand  this day  of ,  A.  D. . 

E.  F.,  Justice  of  the  Peace. 

Paul  V.  Arnistn^iijr,  I  Nov.  82;  The  Yellow  Jacket  S.  M.  Co.  v. 
Stevens(>n,  ,">  Xev.  224;  Ilocmes  v.  Meyer,  1  Nev.  4.U;  Fitton  v. 
Jiainilton  C'itv,  G  Xev.  lOcI;  Perkins  v.  Sierra  Nevada  S.  M.  Co., 
10  Nev.  406. 
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An  Act  to  regulate  appeals  in  the  courts  of  justice  of  this  stale. 


Appeals. 


Exceptions. 


UndertJiklng 
to  be  tiled. 


Bill  of 
exceptions. 


Absent  or 

nou-renident 

defendant. 


Approved  March  11,  1865,  304. 

3781.  Section  1.  There  shall  be  no  distinction  as  to  the 
mode  of  tal^in^j  or  perfecting  appeals,  or  as  to  the  eflfect  of  them, 
between  cases  at  law  and  cases  in  equity. 

3782.  Sec.  2.  In  cases  tried  by  the  court,  without  a  jury, 
no  judgment  shall  be  reversed  for  want  of  a  finding,  or  for  a 
defective  finding  of  the  facts,  unless  exceptions  be  made  in  the 
court  below  to  the  finding,  or  to  the  want  of  a  finding  ;  and  in 
case  of  a  defective  finding,  the  particular  defects  shall  be  speci- 
fically and  particularly  designated ;  and  upon  failure  of  the 
court  below  to  remedy  the  alleged  error,  the  party  moving  shall 
be  entitled  to  his  exceptions,  and  the  same  shall  be  settled  by 
the  Judge  as  in  other  cases  ;  provided,  that  such  exceptions  to 
the  finding,  or  want  of  a  finding,  shall  be  filed  in  the  court 
within  five  days  after  the  making  of  the  finding  or  decision  to 
which  exception  is  made. 

Sniitli  V.  Lvnn,  1"^  N^v.  140;  Lnngwortliy  v.  Coleman,  LSXev.440; 
B  )yd  V.  Anderson,  IS  Nov.  34S. 

3783.  Sec.  3.  No  apj^eal  shall  be  dismissed  for  insuffi- 
ciency of  the  notice  of  aj)peal,  or  undertaking  thereon  ;  provided, 
that  a  good  and  sufficient  undertaking,  approved  by  a  Judge  of 
the  supreme  court,  be  filed  in  the  supreme  court  before  the 
hearing  upon  motion  to  dismiss  the  appeal,  and  upon  payment 
of  such  reasonable  costs  as  the  court  may  adjudge ;  provided, 
that  the  respondent  shall  not  be  delayed,  but  may  move,  when 
the  cause  is  regularly  called,  for  the  disposition  of  the  same,  if 
such  undertaking  be  not  given. 

3784.  Sec.  4.  During  the  progress  of  a  cause  a  party  may 
take  his  bill  of  exceptions  to  the  admission  or  exclusion  of  testi- 
mony, or  to  the  rulings  of  the  Judges  on  points  of  law,  and  it 
shall  not  be  necessary  to  embody  in  such  bill  anything  more 
than  sufficient  facts  to  show  the  point  and  pertinency  of  the 
exceptions  taken.  The  presiding  Judge  shall  sign  the  same  as 
the  truth  of  the  case  may  be,  and  such  bill  shall  then  become  a 
part  of  the  record,  and  a  party  against  w:hom  judgment  is  ren- 
dered may  api)eal  from  such  judgment  without  any  further 
statement  or  motion  ;  and  on  such  appeal  it  shall  only  be 
necessary  to  bring  to  the  supreme  court  the  transcript  of  the 
pleadings,  the  judgment,  and  the  bill  or  bills  of  exception  so 
taken. 

3783.  Sec  5.  When  the  defendant  resides  out  of  the  state, 
or  is  absent  therefrom,  and  has  not  appeared  in  the  action,  and 
no  attorney  has  been  appointed  by  the  court  for  such  defend- 
ant, as  provided  in  section  thirty-one  of  an  Act  to  regulate 
proceedings  in  civil  cases  in  the  courts  of  justice  in  the  territory 
of  Mevada,  approved  November  twenty-ninth,  eighteen  hundred 
and  sixty-one,  notices  and  other  papers,  on  motion  for  new  trial 
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and  on  appeal,  may  be  served  upon  the  Clerk  of  the  court  for 
each  defendant,  or  the  court  may  appoint  an  utt6rney  for  such 
defendant,  to  conduct  the  proceedings  on  Jiis  part  upon  such 
motion  or  appeal ;  and  such  notices  and  papers  in  that  case  may 
be  served  upon  such  attorney. 

Tlif  balauf'c  of  this  Act  relates  to  api^eals  from  justice:*'  courts, 
and  is  supenseJctI  by  civil  practice  Act. 


An  Act  for  the  punishment  of  contempts  and  trespasses. 
Approved  March  11,  1SG5,  398. 

3786.  Section  1.  Every  person  who  shall  have  been,  or  contempt  m 
shall  be  hereafter,  dispossessed  or  ejected  from  or  out  of  any*^^^'*^^  *^^**- 
piece,  parcel,  lot,  or  tract  of  land,  by  the  judgment,  decree,  or 
process  of  any  court  of  competent  jurisdiction,  and  who,  not 
having  legal  right  so  to  do,  shall  re-enter  into,  or  upon,  or  take 
possession  of  any  such  land,  or  any  part  thereof,  or  induce  or 
j>rocure  any  person  not  having  legal  right  so  to  do,  or  shall  aid 

or  abet  him  therein,  shall  be  deemed  guilty  of  a  contempt  of  the 
court  by  which  said  judgment  or  decree  was  rendered,  or  from 
which  such  process  issued,  and  shall  be  tried  and  punished 
therefor,  in  the  same  manner  and  form  as  now  provided  by  law 
in  case  of  contempt  not  committed  in  presence  of  the  court  or 
Justice  of  the  Peace. 

3787.  Sec.  2.     Upon  a  conviction  for  such  contempt,  the  aius  proccHs 
court  or  Justice  of  the  Peace  shall  immediately  issue  an  alias  ^  ^  issued, 
process,  directed  to  the  proper  officer,  and  requiring  him  to 
restore  the  party  entitled  to  the  possession  of  such  property 

under  the  original  judgment,  decree,  or  process,  to  such  pos- 
session, of  which  he  shall  have  been  disx)ossessed  by  the  wrong- 
ful conduct  or  act  herein  declared  to  be  a  contempt. 


An  Act  concerning  juries. 

Approved  Marcli  5,  1873,  12G. 

3788.  Section  1.     Every   qualified   elector  of    the   state,  Quaiifled 
whether  registered  or  not,  who  has  sufficient  knowledge  of  the^^°"* 
English  language,  and  who  has  not  been  convicted  of  treason, 
felony,  or  other  infamous  crime,  and  who  is  not  rendered  in- 
capable by  reason  of  physical  or  mental  infirmity,  is  a  qualified 
juror  of  the  county  in  which  he  resides,  or  the  county  to  which 

it  is  attached  for  judicial  purposes. — As  amended,  Stats.  1881,  23. 

3789.  Sec.  2.     The  District  Judge  of  the  district,  and  the 

903 


Sec.  3790. 


Civil  Procedube. 


Manner  of 
selecting. 


List,  how 
prepared. 


Correctlous 
of. 


Where  kept. 


Jury  box. 


Jurors, 
drnwiug  of, 
etc. 


County  Clerk  of  each  county  of  the  state  in  which  a  district 
court  may  sit,  shall,  as  soon  as  practicable  after  the  passage  of 
this  Act,  enter  in  a  book  to  be  provided  and  kept  for  that  pur- 
pose, and  known  as  the  **  jury  list,"  the  name  of  every  qualified 
juror  of  the  county  so  fnr  as  the  same  can  be  ascertained  by 
them.  Such  names  shall  be  alpli^betically  arranged;  and 
opposite  the  name  of  each  person  shall  be  noted,  under  appro- 
priate headin^js,  his  residence  and  occupation,  when  known; 
and  when  any  juror  procures  his  exemption  from  senices  as 
hereinafter  provided,  that  fact,  and  the  date  thereof,  shall  also 
be  noted  opposite  'his  name.  At  each  ensuing  term  of  the 
court,  it  shall  be  the  duty  of  the  Judge  thereof  to  cause  said 
jury  list  to  be  amended  and  corrected,  by  adding  thereto  the 
names  of  all  qualified  jurors  not  already  included  therein,  and 
by  striking  therefrom  the  names  of  all  such  as  have  died,  or 
for  any  reason  ceased  to  be  qualified  jurors  of  the  county.  For 
the  purpose  of  enabling  such  amendment  and  correction  to  be 
made,  any  person,  whose  name  is  already  included  in  said  hst, 
may  present  to  the  court  the  names  of  other  qualified  jurors  of 
the  county,  who  are  not  included  therein  ;  and  it  shall  be  the 
duty  of  the  Judge  to  order  such  names  to  be  added  to  the  list 
if  it  satisfactorily  appear  that  they  are  qualified  jurors  of  the 
county.  Said  jury  list  shall  be  kept  in  the  office  of  the  County 
Clerk,  and  shall  be  at  all  proj^er  times  subject  to  the  inspection 
of  any  citizen  of  the  county. 

3790.  Sec.  3.  The  names  which  are  entered  upon  the 
**  jury  list"  shall,  at  the  same  time,  be  written  on  separate sHps 
of  paper,  and  deposited  in  a  box,  to  be  provided  and  kept  for 
that  purpose,  and  known  as  the  jury  box.  Said  box,  when  not 
in  use  as  herein  provided,  shall  be  kept  securely  locAed  by  the 
County  Clerk. 

3791.  Sec.  4.  To  constitute  the  regular  panel  of  trial 
jurors  for  any  term  of  the  district  court  such  number  of  names 
as  the  Judge  may  direct  shall  be  drawn  from  the  jury  box.  The 
regular  panel  of  trial  jurors  may  be  drawn  before  the  com- 
mencement of  the  term  of  court,  and,  if  so  drawn,  the  Judge 
thereof  must  make  and  file  with  the  County  Clerk  an  order  that 
one  be  drawn,  and  the  number  of  jurors  to  be  drawn  must  be 
named  in  the  order.  The  drawing  shall  take  place  in  the  office 
of  the  County  Clerk,  during  regular  office  hours,  in  the  presence 
of  all  persons  who  may  choose  to  witness  it.  If  the  panel  be 
drawn  before  the  commencement  of  the  term  it  shall  be  drawn 
by  the  Judge  and  Clerk,  or,  if  the  Judge  so  directs,  by  any  one 
of  the  County  Commissioners  of  the  county  and  the  Cler^,  and 
if  the  Judge  directs  that  the  panel  be  drawn  by  one  of  the 
County  Commissioners  of  the  county  and  the  Clerk,  the  Judge 
must  make  and  file  with  the  Clerk  an  order  designating  the 
name  of  such  County  Commissioner,  and  fixing  the  number  of 
names  to  be  drawn  as  trial  jurors  and  the  time  at  which  the 
persons  whose  names  are  so  drawn  shall  be  required  to  attend 
in  court.  The  drawing  shall  be  conducted  as  follows :  The 
number  to  be  drawn  having  been  previously  determined  by  the 
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Judge,  the  box  containing  the  names  of  the  jurors  shall  first  be 
thoroughly  shaken  ;  it  shall  then  be  opened  and  the  Judge  and 
Clerk,  or  one  of  the  County  Commissioners  of  the  county  and 
the  Clerk,  if  the  Judge  has  so  ordered,  shall  alternately  draw 
therefrom  one  ballot  until  of  non-exempt  jurors  the  number 
determined  upon  is  obtained  ;  provided ,  tl^at  if  the  officers  draw- 
ing such  jury  deem  that  the  attendance  of  any  juror  whose 
name  is  so  drawn  cannot  be  conveniently  and  cheaply  to  the 
county  obtained,  by  reason  of  the  distance  of  the  residence  of 
such  juror  from  the  court  or  other  cause,  his  name  may,  in  the 
discretion  of  such  officers,  be  returned  to  the  box  and  in  its 
place  the  name  of  another  juror  drawn  whose  attendance  said 
officers  may  deem  can  be  conveniently  and  cheaply  to  the  county 
obtained.  A  list  of  the  names  so  obtained  shall  be  made  out 
and  certified  by  the  officers  drawing  the  jury,  which  list  shall 
remain  in  the  Clerk's  office  subject  to  insjDection  by  any  officer 
or  attorney  of  the  court,  and  the  Clerk  shall  immediately  issue 
a  venire,  directed  to  the  Sheriff  of  the  county,  commanding  him 
to  summon  the  persons  so  drawn  as  trial  jurors  to  attend  in 
court  at  such  time  as  the  Judge  mdy  have  directed,  and  the 
Sheriff  shall  make  return  of  the  venire  at  least  the  day  before 
the  day  named  for  their  appearance,  after  which  the  venire  shall 
be  subject  to  inspection  by  any  officer  or  attornev  of  the  court. 
—As  amended,  Stats,  1879,  33  ;  1881,  2G. 

3792.  Sec.  5.     If  from  any  cause  the  regular  panel  of  trial  Panel  of 
jurors  should  not  be  drawn  and  summoned  to  attend  the  term  *"^^  •'^''*'"* 
of  the  district  court,  as  provided  in  section  four  of  this  Act,  or 

a  sufficient  number  of  jurors  fail  to  appear,  or  when,  at  any 
time  during  the  term  of  a  district  court,  it  shall  become  neces- 
sary to  summon  additional  trial  jurors,  the  court  may,  in  its 
discretion,  draw  from  the  box  such  number  of  names  as  may  be 
requisite,  or  may  issue  an  open  venire,  directed  to  the  Sheriff, 
to  summon,  either  immediately  or  for  a  day  fixed,  from  citizens 
of  the  county,  but  not  from  the  bystanders,  a  sufficient  number 
of  persons,  having  the  qualifications  of  jurors,  to  complete  the 
trial  jury  or  form  a  new  trial  jury,  as  the  case  may  be.  The 
persons  thus  summoned  shall  be  as  competent  trial  jurors,  in 
all  respects,  as  if  drawn  from  the  jury  box  or  summoned  before 
the  commeucebient  of  the  trial. — As  amended,  Stats.  1881,  23. 

Waslioe  V.  Ilumbokit,  14  Nov.  123;  State  v.  Angolo,  18  Kev.  4'J5. 

3793.  Sec.  6.     When  a  juror  drawn  is  not  summoned,  orF^nupeto 
fails  to  appear,  or  after  appearing  is  excused  by  tlie  Judge  from  appear, 
serving,  his  name  shall  be  returned  to  the  box  to  be  drawn 
again. — A:*  amended,  Stats.  1881,  23. 

3794.  Sec.  7.     When  all  the  names  in  the  jury  box  have  certain  cases, 
been  exhausted,  or  whenever  the  Judge  deems  that  the  jury  box 
should  be  reformed,   by  placing  therein  anew  the  names  of 
jurors,  it  shall  be  the  duty  of  the  Judge  and  Clerk  to  replace  in 

the  jury  box  separate  slips  of  paper  containing  the  names  of  all 
persons  included  in  the  corrected  jury  hst,  and  thereafter  trial 
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jurors  may  be  drawn  therefrom  as  before. — ^48  amended,  Stals. 
18S1,  23. 
Grand  jurors.  3793.  Sec.  8.  It  shall  be  the  duty  of  the  District  Judge 
and  any  one  of  the  County  Commissioners  of  the  county,  at 
least  once  in  each  year  and  as  much  oftener  as  the  pubhc  inter- 
est may  rcMjuire,  to  stltH-t  from  the  jury  list  twenty-four  persons 
who  shall  be  summoned  to  appear  as  grand  jurors  at  such  time 
as  the  Jud^e  may  order ;  prodded,  that  if  the  District  Judge 
deems  proper  he  may  direct  any  one  of  the  County  Commission- 
ers of  the  county  and  the  Clerk  to  select  the  grand  jurors,  and 
such  County  Commissioner  and  Clerk,  if  the  Judge  so  directs, 
shall  select  from  the  jury  list  twenty-four  peisons  as  ^raud 
jurors.  If  the  Judge  directs  the  grand  jurors  to  be  selected  bv 
one  of  the  County  Commissioners  of  the  county  and  the  Clerk 
the  Judge  must  make  and  file  with  the  Clerk  an  order  desig- 
nating the  n:ime  of  such  County  Commissioner,  and  the  Judge 
shall  in  said  order  iix  the  time  during  the  term  of  court  when 
said  grand  jurors  shall  be  required  to  appear  ;  and  if  from  any 
cause,  such  County  Commissioner  and  Clerk  should  fail  to  select 
the  grand  jurors,  the  Judge  and  any  one  of  the  County  Commis- 
sioners may,  at  any  time,  select  the  same.  A  list  of  the  names 
so  selected  as  grand  jurors  shall  be  made  out  and  certified  by 
the  otlicers  mai  ing  such  selection  and  be  filed  in  the  ClerAS 
office,  and  the  Clerk  shall  immediately  issue  a  venire,  directed 
to  the  Sheriff  of  the  county,  commanding  him  to  summon  the 
persons  so  drawn  as  grand  jurors  to  attend  in  court  at  such 
time  as  the  Judge  may  have  directed  ;  and  the  Sheriff  shall 
summon  such  grand  jurors,  and  out  of  the  number  so  sum- 
moned the  court  shall  select  seventeen  persons  to  constitute 
the  grand  jury.  If  from  any  cause  a  sufficient  number  do  not 
appear,  or  those  who  appear  are  excused  or  discharged,  an  addi- 
tional number,  sufficient  to  complete  the  grand  jury,  shall  be 
selected  from  the  jury  list  by  the  Judge  and  Clerk  and  sum- 
moned to  appear  in  court  at  such  time  as  the  court  may  direct— 
.4s  aviended,  iStais.  1879,  34 ;  1881,  27. 

State  V.  C\>llyer,  17  Nev.  275. 
3796.  Sec  9.  Upon  satisfactory  proof,  made  by  affidavit 
or  otherwise,  the  following  named  persons  and  no  other  may  be 
exempted  from  serving  as  grand  or  trial  jurors  :  Any  Jud^e, 
Justice  of  the  Peace,  County  Clerk,  Sheriff,  Assessor,  Recorder, 
Constable,  practicing  attorney,  physician,  telegraph  operator, 
and  one-half  of  all  members  of  each  regularly  enrolled  fire 
company  in  the  state,  said  half  to  be  determined  by  the  several 
fire  comj)anies  respectively,  and  all  officers  of  such  fire  com- 
panies, not  exceeding  ten  in  number  for  each  couipany,  and 
also  in  all  cities  and  towns  of  this  state  where  there  are  i^Jiid 
fire  departments,  after  such  paid  fire  department  shall  have  been 
organized  and  put  in  operation,  all  members,  and  all  who  may 
hereafter  become  members  of  any  exempt  fireman's  association, 
society  or  organization  within  this  state,  but  such  exemption 
shall  not  extend  to  any  member  of  such  organization,  association, 


Persons 
exempt. 


Fire 

department 
exeujuliuuH. 


906 


CiTiL  Procedube.  Sec.  3796. 

or  society  unless  prior  to  becomip<]f  a  meifiber  of  the  same  he 
shall    hiive   served   as   an   active   fireman    in    some    regularly 
organized   fire    department  in   this   state   for    the    period    of 
three   years,    and  also   in   all   cities   and   towns   of  this   state 
wherein    there    are    volunteer    fire    departments,    after    such 
volunteer  five  departments  shall  have  been  organized  and  put 
in  operation,  all  members  and  all  who  may  hereafter  become 
members  of  any  exempt  fireman's  association,  society,  or  organi- 
zation within  this  state,  but  such  exemption  shall  not  extend  to 
any  member  of  such  association,  society,  or  organization,  unless, 
prior  to  becoming  a  member  of  the  same,  he  shall  have  served 
as  an  active  fireman  in  some  regularly  organized  volunteer  fire 
department  in  this  state  for  the  period  of  &Ye  years  ;  provided^ 
that  the  entire  exemption  of  said  exempt  firemen,  where  there 
is  a  paid  fire  department,  shall  not  exceed  in  any  one  town  or 
city  of  this  state  one  hundred  and  fifty  in  number,  and  where 
there  is  a  volunteer  fire  department  said  entire  exemption  shall 
not  exceed  in  any  one  town  or  city  of  this  state  fifty  in  number. 
The  Judges  of  the  several  district  courts  may,  by  an  order  entered  May  prc- 
upon  the  minutes  of  their  courts,  prescribe  bounds  in  their  **^^^^*'^''""*^® 
several  counties,  and  all  persons  residing  without  said  bounds 
may  be  exempted  from  serving  on  juries  in  the  manner  herein- 
after prescribed  ;  any  person  residing  without  said  bounds  may 
present  his  affidavit,  showing  his  exemption,  to  the  court   or 
Judge,  and  if  the  Judge  shall  be  satisfied  therefrom  that  he  is  one 
of  the  persons  entitled  to  be  exempt,  under  the  provisions  of  this 
Act,  he  shall  endorse    thereon  an  order  to  the  Clerk  to  malie 
an  entry  on  the  jury  list,  opposite  the  name  of  the  applicant, 
showing  that  he  is  exempted  from  jury  service  till  the  first 
Monday  of  January  next  ensuing.     Upon  presentation  of  this  certiftoate  of 
order  to  the  Clerk,  and  upon  payment  to  him  of  the  sum  of  exemiition. 
twenty -five  dollars  in  gold  coin,  it  shall  be  the  duty  of  the  Clerk 
to  grant  to  him  a  certificate  showing  the  payment  of  said  sum  and 
specifying  that  he  is  exempted  from  jury  service  until  the  first 
Monday  of  January  next  ensuing.     The  Clerk  shall  also  file  the  To  file  affida- 
affidavit  and  order  and  make  proper  entry  on  the  jury  list.     The  ^^*- 
money  coming  into  tlie  hands  of  the  Clerk  under  the  operation 
of  this  law  shall  constitute  a  jury  fund,  for  the  safe  keeping  and 
due  application  of  which  the  Clerk  and  his  bondsmen  shall  be 
responsible  on  his  official  bond.     It  shall  be  applied  :     First — ^fej^**^*^" 
To  the  payment  of  the  Clerk  of  fifty  cents  for  each  juror  exempted  ^*  ^^' " 
for  his  services  in  tiling  the  affidavit  and  order,  and  issuing  the 
certificate  herein  provided  for,  and  two  per  cent,  of  the  whole 
sum  collected  for  all  other  services  rendered  in  pursuance  of* 
this  Act ;  the  balance  of  the  fund  shall  be  applied  to  the  pay- 
ment of  the  compensation  of  the  jurors  who  served  on  trial 
juries.     It  shall  be  the  duty  of  the  Clerk  to  keep  an  accurate 
account  of  all  moneys  received  and  disbursed  under  the  pro- 
visions of  this  section  and  to  submit  the  same  to  the  inspection 
of  the  court  whenever  it  is  so  ordered  ;  and  it  shall  be  the  duty  Judge  to  in- 
of  the  Judge  to  inspect  and  verify  said  account  at  the  close  of  ^^^^^^' 
each  term  of  the  court.     It  shall  also  be  the  duty  of  the  Clerk  to 
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keep  an  accurate  account  of  the  attendance  of  each  juror  during 
the  term  of  the  court,  and  at  the  close  of  the  term  to  ascertaiii 

Mileage.  the  auiount  due  each  juror  for  mileage  and  attendance  after 
deducting  the  amount  received  bj  him  as  fees  in  civil  cases.  If 

PRvnieniof  there  is  money  enough  in  the  jury  fund  to  pay  the  jurors  in  fall 
they  shall  be  i)xid  therefrom.  If  the  amount  in  the  juryfundis 
insufficient  to  p:iy  the  jurors  in  full,  said  jurors  shall  be  paid 
from  s:iid  fund  in  the  order  of  their  claims  until  the  fund  is 
exhausted  ;  the  balance  of  the  jurors,  if  any,  shall  be  paid  from 
the  general  fund  of  the  county. —  is  amended.  Slats.  1875, 137; 
1877,  17G;  1881,  155. 

County  of  ^Va^]l  )0  v.  County  of  IlunilmUU,  U  Xev.  123. 

Court  may  ex-     3797.     Sec.  10.     At  any  time  during  the  term  the  court 

^^^^^-  may,  in  its  discretion,  excuse  temporarily,  or  for  the  term,  any 

juror  on  account  of  siclcness  or  physical  disability,  or  serious 

illness  or  death  of  a  member  of  his  immediate  family. 

Penalty  for         3798.     Sec.  11.     Any  pcrsou   summoued   as   provided  in 

auce''"*'"'^'    this  Act  to  scrvc  as  a  juror,  who  shall  fail  to  attend  and  serve 

as  such  juror,  shall,  unless  excused  by  the  court,  be  lined  in  any 

sum  not  exceeding  five  huudred  dollars,  in  the  discretion  of  the 

court,  and  be  imprisoned  in  the  county  jail  until  such  fine  be 

paid,  at  the  rate  of  two  dollars  X)er  day. 

Per  diem  and     3799-     Sec.  12.     Each  pcrsou  summoued  to  sorve  fls  grand 

miUaue.        jurors,  aud  each  trial  juror  summoned  as  jn'ovided  in  this  Act, 

unless  said  trial  juror  be  excused  by  the  court  from  serving  on 

the  day  he  is  summoned  to  attend,  shall  receive  three  dollars 

per  day  for  each  and  every  day  he  may  be  in  attendance,  and 

*  fifteen  cents  per  mile  in  traveling  to  and  returning  from  court, 

to  be  paid  as  hereinbefore  provided. — As  amended ,  Stats.  187i, 

185. 

Actarepeaied.     3800-     Sec.  13.     An   Act  entitled    '*An   Act  concerning 

juries,"  approved  March  third,  eighteen  hundred  and  sixty-six, 

and  all  Acts  repealed  by  that  Act,  and  all  Acts  amendatory  of 

or  supplemental   thereto,  are  hereby  repealed ;   also,  an  Act 

entitled  *'An  Act  concerning  comj^ensation  of  jurors,"  approved 

March  fifth,   eighteen  hundred  and  sixty-nine,  and  all  Acts 

amendatory  of  or  supplemental  thereto,  are  hereby  repealed. 


An  Act  amendatory  of  and  supplementary  to  an  Ad  entitled  ''An 
Act  concerning  juries,"  approved  March  fifth,  eighteen  hun- 
dred and  seventy-three. 

Approved  ^Marcli  o,  1875,  139. 

DiB.hnr;,'p  of       3801.     Section  1.     Whcu  at  any  time  there  shallbc  a  laTgei 

trial  jurors,    numbcr  of  trial  jurors  in  attendance  upon  any  court  than  are 

required  for  the  business  of  the  term,  or  for  the  time  being,  the 
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court  may  excuse,  temporarily,  or  discharge  for  the  term,  a 
sufficient  number  of  those  who  have  served  longest,  to  reduce 
the  panel  to  the  number  required. 


An  Act  regulating  the  manner  of  drawing  juries  in  the  district 
courts  of  this  state,     v 

Approved  February  20,  1885,  32. 

3802.  Section  1.     The  County    Commissioners  of    each  Number  of 
county  in  this  state  shall,  at  their  first  meeting  after  this  Act ^^J^*^^^'®" 
takes  effect,  and  thereafter  at  their  first  regular  meeting  in  each 

year,  by  an  order  entered  on  their  minutes,  estimate  as  nearly 
as  possible  the  number  of  trial  jurors  that  will  be  required  for 
service  in  the  district  court  until  the  next  annual  selection  of 
trial  jurors  under  this  Act.  They  shall  then  proceed  to  select 
from  the  last  poll  lists  of  said  county  such  number  of  qualified 
jurymen  as  they  have  estimated  to  be  necessary.  The  names  so 
selected  shall  be  entered  on  the  minutes  of  said  board,  together 
with  their  occupation  and  place  of  residence. 

3803.  Sec  2.     The  names  so  selected  shall  at  the  same  Names,  to  be 
time  be  written  on  separate  slips  of  paj^er,  nnd  deposited  in  a  ^^jrj^*^^*^*^ "° 
box,  to  be  provided  and  kept  for  that  purpose,  and  known  as 

the  jury  box  ;  said  box,  when  not  in  use  as  herein  provided, 
shall  be  kept  securely  locked  by  the  County  Clerk. 

3804.  Sec.  3.     When  a  juror  drawn  is  not  summoned,  or  Returned  in 
fails  to  appear,  or  after  appearing  is  excused  by  the  Judge  from  ^^^^^^  <^'»»®'»- 
serving,  his  name  shall  be  returned  to  the  box  to  be  drawn 

again.  The  Board  of  Commissioners  shall  not  select  the  name 
of  any  person  whose  name  was  selected  the  previous  year,  and 
who  actually  served  on  the  jury,  unless  there  be  not  enough 
other  suitable  jurors  in  the  county  to  do  the  required  jury  duty. 

3803.  Skc.  4.  When  all  the  names  in  the  jury  box  have  been  incomplete 
exhausted,  or  there  are  not  enou.ub  therein  to  complete  tlie  next^*"^^ 
panel  that  may  be  drawn,  the  District  Judge  shall  certify  the 
same  to  the  Board  of  Commissioners,  together  with  the  state- 
ment of  the  number  of  additional  names  that  will  be  required, 
and  Slid  board  shall  thereupon  proceed  and  select  such  retpiired 
number  of  jurors  in  the  manner  hereinbefore  provided  ;  and 
thereafter  trial  jurors  mny  be  drawn  therefrom  as  before.  Grand 
jurors  may  be  drawn  from  the  qualified  jurors  of  the  county, 
whether  their  names  are  or  are  not  upon  the  list  selected  by 
the  Board  of  Commissioners.  But  if  during  any  term  of  any 
district  court  all  the  names  in  the  jury  box  should  be  exhausted, 
and  it  be  necessary  for  the  purpose  of  justice  that  a  jury  or 
juries  should  be  impaneled  for  that  term  of  such  court,  then 
the  District  Judge  shall  issue  a  venire  for  such  a  reasonable 
number  of  the  qualified  electors  of  the  county  as  shall,  in  his 
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Take  effect. 


Repeal. 


judgment,  be  necessary  to  form  such  jury  or  juries,  but  for  that 
term  only. 

3806.  Sec.  5.  This  Act  shall  take  effect  and  be  in  force 
on  and  after  the  first  day  of  April,  A.  D.  one  thousand  eight 
hundred  aud  eighty-five. 

3807.  Sec.  G.  All  Acts  and  parts  of  Acts  in  conflict  with 
the  provisions  of  this  Act,  are  horeby  repealed  ;  such  repeal  to 
take  efl'ect  from  and  after  the  time  this  Act  shall  take  effect  and 
go  into  operation. 


An  Act  to  secure  liens  to  mechanics  and  others,  and  to  repeal  all 
other  Acts  in  relation  thereto. 


Approved  March  2,  1875,  122. 

To  have  a  3808.     SECTION  1.     Evcry  persou  performing  labor  upon, 

lien.  etc.  or  fumishing  material  of  the  value  of  five  (5)  dollars  or  more, 
to  be  used  in  the  construction,  alteration  .or  repair  of  any  build- 
ing or  other  superstructure,  railroad,  tramway,  toll  road,  canal, 
water  ditch,  flume,  aqueduct  or  reservoir,  building,  bridge, 
fence,  or  any  other  structure,  has  a  lien  upon  the  sime  for  the 
work  or  labor  done  or  material  furnished  by  each,  respectively, 
whether  done  or  furnished  at  the  instance  of  the  owner  of  the 
building  or  other  improvement,  or  his  agent ;  and  all  miners, 
laborers  and  others  who  work  or  labor  to  the  amount  of  five  (5) 
dollars  or  more  in  or  upon  any  mine,  or  uj)on  any  shaft,  tun- 
nel, adit,  or  other  excavation,  designed  or  used  for  the  purpose 
of  prospecting,  draining  or  working  any  such  mine;  and  all 
persons  who  shill  furnish  any  timber  or  other  material,  of  the 
value  of  five  (5j  dollars  or  more,  to  be  ubed  in  or  about  any  such 
mine,  w^hetlier  done  or  furnished  at  the  instance  of  the  owner 
of  such  miue  or  his  agent,  shill  hive,  and  miy  e.ich  respectively 
claim  and  hold,  a  lien  upon  such  mine  for  the  amount  and  value 
of  the  wor!:  or  labor  so  performed,  or  material  furnished;  and 
Held  as  own-  cverv  contractor,  sub-contractor,  architect,  builder,  or  otbei 
era  or ageuu.  pej^^Q^s,  li iviug  cliir^o  or  coutrol  of  any  miuing  claim,  or  any 
part  thereof,  or  of  the  construction,  alteration  or  repair,  either 
in  whole  or  in  part,  of  any  building  or  other  improvement,  as 
aforesaid,  shall  be  held  to  be  the  agent  of  the  owner,  for  the 
purposes  of  this  chapter. — As  amended,  Stats.  1881,  49. 
Lif'ns  on  city  3309.  Se3.  2.  Any  person  who,  at  the  re:iu3st  of  the 
^"^*  owner  of  any  lot  in  any  incorporated  city  or  town,  grades,  fills 

in,  or  otherwise  improves  the  same,  or  the  street  in  front  of  or 
adjoining  the  same,  has  a  lien  upon  such  lot  for  his  wor*  done 
and  materials  furnished. 
Subject  to  3310.     Sec  3.     The  land  occupied   by   any  building  or 

^^^^'  other  superstructure,  railroad,  tramway,  toll  road,  canal,  water 

ditch,  flume,  aqueduct  or  reservoir,  bridge,  or  fence,  together 

910 


Civil  Procedube.  Sec.  3813. 

with  a  convenient  space  about  the  same,  or  so  much  as  may  be 
required  for  the  convenient  usg  and  occupation  thereof,  to  be  ^ 
determined  by  the  court  on  rendorin^^  judgment,  is  also  subject 
to  the  lien,  if  at  the  commencement  of  the  work,  or  of  the  fur- 
nishing of  the  materials  for  the  same,  the  land  belonged  to  the 
person  who  caused  said  building,  improvement,  or  structure  to 
be  constructed,  altered,  or  repaired  ;  but  if  such  person  owned 
less  than  a  fee  simple  estate  in  such  land,  then  only  his  interest 
therein  is  subject  to  such  lien. 

3811.  Sec.  4.     The  liens  provided  for  in  this  chapter  are  Preference  of 
preferred  to  any  lien,  mortgage,  or  other  incumbrance  which  ^^*'"- 

may  have  attached  subsequent  to  the  time  when  the  building, 
improvement  or  structure  was  commenced,  work  done,  or  mate- 
rials were  commenced  to  be  furnished ;  also,  to  any  lien,  mort- 
gage; or  other  incumbrance,  of  which  the  lien-holder  had  no 
notice,  and  which  was  unrecorded  at  the  time  the  building, 
improvement,  or  structure  was  commenced,  work  done,  or  the 
materials  were  commenced  to  be  furnished. 

3812.  Sec.  5.     Every  original  contractor,  within  sixty  days  statement  to 
after  the  completion  of  his  contract,  and  every  person,  save  the^®^^^^- 
original  contractor,  claiming  the  benefit  of  this  chapter,  must, 

within  thirty  days  after  the  completion  of  any  building,  im- 
provement, or  structure,  or  after  the  comi)letion  of  the  altera- 
tion or  repair  thereof,  or  performance  of  any  labor  in  a  mining 
claim,  file  for  record  with  the  County  Recorder  of  the  county  in 
which  the  property,  or  some  part  thereof,  is  situated,  a  claim 
containing  a  statement  of  his  demand,  after  deducting  all  just 
credits  and  offsets,  with  the  name  of  the  owner  or  reputed 
owner,  if  known,  and  also  the  name  of  the  person  by  whom  he 
w^as  employed  or  to  whom  he  furnished  the  material,  with  a 
statement  of  the  terras,  time  given,  and  conditions  of  his  con- 
tract, and  also  a  description  of  the  property  to  be  charged  with 
the  lien,  sufficient  for  identification,  which  claim  must  be  veri- veriflcation. 
fied  by  the  oath  of  himself  or  of  some  other  person. 

3813.  Skc.  6.     In  every  case  in  which  one  claim  is  filed  l'ohr  upon 
against  two  or  more  buildings,   mining  claims,  or  other  iiii-^u|iaii'',g 
provements  owned  by  the  same  person,  the  p(»rson  filing  such 

claim  must  at  the  sanje  time  designate  the  amount  due  to  him 
on  each  of  such  buildings,  mining  claims,  or  other  improve- 
ments, otherwise  the  lien  of  such  claim  is  postponed  to  other 
liens.  The  lien  of  such  claimant  does  not  extend  beyond  tlie 
amount  designated,  as  against  other  creditors  having  liens  by 
judgment  or  otherwise,  ui)on  either  of  sucli  buildings  or  other 
improvements,  or  upon  the  land  upon  which  the  same  are  con- 
structed. 

3814.  Sec.  7.     The  Recorder  must  record  the  claim  in  a  a  cord  of 
book  kept  by  him  for  that  purpose,   which   record   must   be*^^*^"^" 
indexed  as  deeds  and  other  conveyances  are  required  by  law  to 

be  indexed,  and  for  which  he  may  receive  the  same  fees  as  are 
allowed  by  law  for  recording  deeds  and  other  instruments. 
3818.     Sec.  8.     No  lien  provided  for  in  this  chapter  binds 
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Litnitation  of  any  building,  mining  claim,  improvement,  or  structure  for  a 
^^®"'  •  longer  period  than  six  months  after  the  same  has  been  filed, 
unless  proceedings  be  commenced  in  a  proper  court  within  that 
time  to  enforce  the  same  ;  or,  if  a  credit  be  given,  then  ninety 
days  after  the  expiration  of  such  credit ;  provided,  neverlhelm, 
that  if  there  are  other  claims  outstanding  against  the  property, 
no  time  or  credit  shall  be  given  upon  the  lien  after  the  expira- 
tion of  the  six  months  in  which  proceedings  are  required  to  be 
commenced  which  will  tend  to  delay  or  postpone  the  collection 
of  other  claims  or  incumbrances  against  the  property  ;  but  no 
lien  continues  in  force  for  a  longer  time  than  two  years  from 
the  time  the  work  is  completed  by  any  agreement  to  give  credit. 

3816.  Sec  9.  Every  building  or  other  improvement 
mentioned  in  section  one  of  this  Act,  constructed  upon  anv  lands 
with  the  knowledge  of  the  owner  or  the  person  having  or  claim- 
ing any  interest  therein,  shall  be  held  to  have  been  constructed 
at  the  instance  of  such  owner  or  person  having  or  claiming  any 
interest  therein,  and  the  interest  owned  or  claimed  shall  besub- 
ject  to  any  lien  filed  in  accordance  with  the  provisions  of  this 
chapter,  uiiless  such  owner  or  person  having  or  claiming:  an 
interest  therein  shall,  within  three  days  after  he  shall  have 
obtained  knowledge  of  the  construction,  alteration  or  repair, 
or  the  intended  construction,  alteration,  or  repair,  give  notice 
that  he  will  not  be  responsible  for  the  same,  by  posting  a  notice 
in  writing  to  that  effect  in  some  conspicuous  place  upon  said 
land,  or  upon  the  building  or  other  improvement  situate  thereon. 

3817.  Sec.  10.  The  contractor  shall  be  entitled  to  recover, 
upon  a  lien  filed  by  him,  only  such  amount  as  may  be  due  to 
him  according  to  the  terms  of  his  contract,  after  deducting 
all  claims  of  other  parties,  for  work  done  and  material  furnished, 
as  aforesaid  :  and  in  all  cases  where  a  lien  shall  be  filed  under 
this  chapter,  for  work  done  or  materials  furnished  to  anv  con- 
tractor, he  shall  defend  any  action  brought  thereupon  at  his 
own  expense  ;  and  during  the  pendency  of  such  action  the 
owner  may  withhold  from  the  contractor  the  amount  of  money 
for  which  such  lien  is  filed  ;  and  in  case  of  judgment  against 
the  owner  or  his  property  upon  the  lien,  the  said  owner  shall  be 
entitled  to  deduct,  from  any  amount  due  or  to  become  due  bv 
him  to  the  contractor,  the  amount  of  such  judgment  and  costs; 
and  if  the  amount  of  such  judgment  and  costs  shall  exceed  the 
amount  due  by  him  to  the  contractor,  or  if  the  owner  shall 
have  settled  with  the  contractor,  he  shall  be  entitled  to 
recover  back  from  the  contractor  any  amount  so  paid  bv  him, 
the  said  owner,  in  excess  of  the  contract  price,  and  for  whicn 
the  contractor  was  originally  the  party  liable. 

3818  Sec.  11.  In  every  case  in  which  different  liens  are 
asserted  against  any  property,  the  court,  in  the  judgment,  must 
declare  the  rank  of  each  lien  or  class  of  liens,  which  shall  be  in 
the  following  order,  viz  :  First — All  persons  other  than  the 
original  contractors  and  sub-contractors.  Second— T^^^  ®"^ 
contractors.     Thii'd — The  original  contractors.     And  the  pro- 
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ceeds  of  the  sale  of  the  property  must  be  applied  to  each  lien  or 
class  of  liens  in  the  order  of  its  rank. 

3819.  Sec.  12.     Any  number  of  persons  claiming  liens  may  consolidation 
join  in  the  same  action  ;    and  when  separate  actions  are  com- 
menced the  court  may  consolidate  them.     The  court  may  also 

allow,  as  part  of  the  costs,  the  moneys  paid  for  filing  and  record- 
ing the  lien. 

3820.  Sec.  13.     Whenever  materials  have  been  furnished  Exempt  from 
for  use  in  the  construction,  alteration,  or  repair  of  any  building ''"*''^^^°*' 
or  other  improvement,  such  materials  shall  not  be  subject  to 
attachment,  execution,  or  other  legal  process,  to  enforce  any 

debt  due  by  the  purchaser  of  such  materials,  except  a  debt  due 
for  the  purchase  money  thereof,  so  long  as  in  good  faith  the 
same  are  about  to  be  applied  to  the  construction,  alteration,  or 
repair  of  such  building,  mining  claim,  or  other  improvement. 

3821.  Sec.  14.     Nothing  contained  in  this  chapter  shall  Personal  ac- 
be  construed  to  impair  or  affect  the  right  of  any  person  to  w^hom  ""*** 

any  debt  may  be  due  for  work  done  or  material  furnished,  to 
maintain  a  personal  action  to  recover  such  debt  against  the  per- 
son liable  therefor. 

3822.  Sec  15.     Said  liens  may  be  enforced  by  an  uction  Actiononiien 
in  any  court  of  competent  jurisdiction,  on  setting  out  in  the 
complaint  the  particulars  of  the  demand,  with  a  description  of 

the  premises  to  be  charged  with  the  lien  ;  and  at  the  time  of 
filing  the  complaint  and  issuing  the  summons  the  plaintiff  shall 
cause  a  notice  to  be  published  at  least  once  a  week,  for  three 
successive  weeks,  in  one  newspaper  published  in  the  county, 
and  if  there  is  no  newspai)er  published  in  the  county,  then  in 
such  mode  as  the  court  may  determine,  notifying  all  persons 
holding  or  claiming  liens  under  the  provisions  of  this  Act  on 
sidd  premises,  to  be  and  appear  before  said  court  on  a  day  spec- 
ified therein,  and  during  a  regular  term  of  such  court,  and  to 
exhibit  then  and  there  the  proof  of  their  said  liens.  On  the  day  Trial  of  iiene. 
appointed,  the  court  shall  enter  judgment  according  to  the  right 
of  the  parties,  and  shall,  by  decree,  proceed  to  hear  and  deter- 
mine the  said  claims. in  a  sunmiary  way,  or  may  refer  the  same 
to  a  referee  to  ascertain  and  report  upon  said  liens  and  the 
amount  justly  due  thereon  ;  and  all  liens  not  so  exhibited  shall 
be  deemed  to  be  waived  in  favor  of  those  which  are  so  exhibited. 
On  ascertaining  the  whole  amount  of  said  liens  with  which  the 
said  premises  are  justly  chargeable,  as  hereinbefore  provided, 
the  court  shall  cause  said  premises  to  be  sold  in  sati«fac- saie  of  premi- 
tion  of  said  liens  and  costs,  including  costs  of  suit ;  and  any  ****** 
party  in  whose  favor  such  judgment  may  be  rendered  may  cause 
the  premises  to  be  sold  \^ithin  the  time  and  in  the  manner  pro- 
vided for  sales  on  execution,  issued  out  of  any  distiict  court, 
for  the  sale  of  real  estate  ;  and  if  the  proceeds  of  sale,  after  the 
payment  of  costs,  shall  not  be  sufficient  to  satisfy  the  whole 
amount  of  such  liens  included  in  the  decree  of  sale,  then  such 
proceeds  shall  be  apportioned  according  to  the  right  of  the  sev- 
ervd  parties.     In  case  the  proceeds  of  such  sale  amount  to  more 
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than  the  sum  of  said  liens  and  the  cost  of  sale,  then  the  re- 
mainder shall  be  j^aid  over  to  the  owner  of  said  property ;  and 
each  party  whose  claim  is  not  satisfied  in  the  manner  hereinbe- 
fore provided  for,  shall  have  personal  judgment  for  the  residue 
against  the  party  legally  liable  for  the  same  ;  provided,  such 
person  has  been  personally  summoned  or  has  appeared  in  the 
action. 
Satisfaction        3823.     Sec.  16.     The  claimant  of  any  such  lien  tiled  as 
jriien.'^'*^*^*^ftf^r^s'^^i^^»  <^^  the  payment  of  the  amount  thereof,  together  \vith 
the  costs  incurred  and  the  acknowledgment  of  satisfaction,  shall. 
at  the  request  of  any  person  'interested  in  the  property  charged 
therewith,  enter  or  cause  to  be  entered  an  acknowledgment  of 
satisfaction  of  the  same  |_of"|  record  within  ten  days  from  the 
request,   and  for  failure  of  the  claimant  to  enter  satisfaction 
within  the  time,  shall  forfeit  and  pay  to  the  person  making  the 
request  the  sum  of  twenty  dollars  per  day  until  the  same  shall 
be  entered,  to  be,recovered  in  the  same  manner  as  other  debts. 
Madeaasign-       3824.     Sec.  17.     Two  or  more  creditors  of  the  same  class 
able.  jjjjjy  assign  their  claims,  duly  verified,  to  any  other  creditor  or 

person  of  the  same  class,  and  the  assignee  may  commence  and 
prosecute  the  action  upon  them  all  in  his  own  name.  All  liens 
under  this  Act  shall  be  assignable  as  any  other  chose  in  action. 
Hold  by  wood  882S.  Se(\  18.  All  persons  who  shall  perform  work  or 
itherslKc""*^^^^*^^  upou  any  tract  or  tracts  of  lauds,  by  cutting  or  conling 
the  wood  or  timber  growing,  or  being  thereon,  shall  have  and 
may  each  respectively,  claim  and  hold  a  lien  upon  the  wood  or 
timber  so  cut  or  corded,  for  the  amount  in  value  of  the  work 
or  labor  so  performed,  by  retaining  possession  of  the  same, 
until  the  whole  amount  due  for  such  work  or  labor  shall  ha^e 
been  paid  ;  provided,  that  any  lien  claimed  and  held,  as  afore- 
said, shall  be  deemed  to  be  waived,  unless  an  action  be  brought 
in  some  court  of  competent  jurisdiction,  for  the  recovery  of  the 
amount  for  which  such  lien  is  claimed  as  security,  within  sixty 
days  after  such  wood  or  timber  shall  have  been  taken  into  pos- 
session by  the  claimant ;'  and  the  fact  that  such  lien  is  claimed, 
shall  be  set  out  in  the  complaint,  together  with  a  descriptioa 
of,  and  the  number  of  cords  of  wood,  or  feet  of  timber  retained 
in  possession  by  the  claimant.  If  the  judgment  be  for  the 
plaintiff  in  such  action,  the  execution  shall  direct  the  same, 
with  costs,  to  be  satisfied  out  of  the  wood  or  timber  so  retained, 
if  the  same  shall  be  sufficient ;  if  not,  then  the  balance  to  be 
satisfied  out  of  any  other  property  of  the  defendant  in  the  same 
manner  provided  by  law.  In  all  cases  where  two  or  more  pei" 
sons  are  jointly  engaged  under  a  contract  or  employment,  in 
cutting  or  cording  wood  or  timber,  on  any  tractor  tracts  of  land 
in  this  state,  any  one  of  such  person^  may  claim,  have,  hola 
and  enforce  a  lien,  for  all  the  work  or  labor  performed,  as  m 
this  section  provided,  and  for  the  benefit  of  the  other  persons 
jointly  interested  with  him  ;  in  such  cases,  in  all  actions  brought 
under  the  provisions  of  this  section,  it  shall  be  the  duty  of  the 
court,  in  case  the  judgment  shall  be  for  the  plaintiff,  to  desig- 
nate in  such  judgment  the  amount  due  each  of  the  persons 
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interested.  Possession  of  ^ood  or  timber  within  the  meaning  of 
this  section  shall  be  deemed  to  be  in  the  person  or  persons  cut- 
ting or  cording  wood  or  timber,  for  the  purposes  of  this  Act, 
from  the  time  of  cutting  or  cording  the  sjime  ;  and  shall  not  be 
deemed  to  have  been  released  or  yielded  by  the  person  or  per- 
sons performing  the  work  or  labor,  as  herein  provided,  except 
such  person  or  persons,  by  word  or  act  clearly  and  distinctly 
declare,  or  evidence  his  or  their  intention  to  so  release  or  yield 
possession  ;  and  in  cases  of  a  joint  contract  or  employment,  the 
possession  of  any  p  irt  of  the  wood  or  timber,  cut  or  corded, 
shall  not  be  deemed  yielded  or  released  without  the  assent  of 
all  the  persons  cutting  or  cording  the  same,  manifested  as  in 
this  section  provided.  Justices  of  the  Peace  shall  have  juris- 
diction of  all  actions  under  the  provisions  of  this  Act,  when  the 
amount  claimed  dot^s  not  exceed  three  hundred  dollars, — As 
amended,  Stats.  1879,  52. 

3826.  SEf\  10.     All  foundrymen  and  boilermakers,  andFoundrymen. 
all  persons  performing  labor,  or  furnisliing  machinery,  or  boil- *'**''•  ^^*"*  ^^' 
ers,  or   castings   or  other   materiils   for   the  construction,  or 
repairing,  or  carrying  on  of  any  mill,  manufactory,  or  hoisting 

works,  shall  have  a  lien  on  such  mill,  manufactory,  or  hoisting 
works,  for  such  work  or  labor  done  on  such  machinery,  or 
boiler,  or  castings,  or  other  material  furnished  by  each  respect- 
ivel}'  ;  and  all  the  provisions  of  this  Act  respefting  the  mode  of 
filing,  recording,  securing,  and  enforcing  the  liens  of  contract- 
ors, sub-contractors,  journeymen,  laborers,  and  others,  and  the 
word  "  superstructure,"  wherever  it  occurs  in  this  Act,  shall  be 
applicable  to  the  provisions  of  this  section  of  this  Act. 

3827.  Sec.  20.     An  Act  of  the  legislature  entitled  **An  Repeal. 
Act  to  secure  liens  to  ujechanics  and  others,  and  to  repeal  all 
other  Acts  in  relation  thereto,"  approved  March  fourth,  eighteen 
hundred  and  seventy-one,  and  all  other  Acts  and  parts  of  Acts, 
inconsistent  with  the  provisions  of  this  Act,  are  hereby  repealed. 

Skvnno  v.  O.vllpntal  M.  <t  >r.  (^...  S  Nt-v.  210;  Di.ksnn  v.  Andor- 
s  .11.  11  \fv.277:  <*:r»r>n  v.  SMv)iit,  II  Xcv,  oOl;  Arriiu^ton  v. 
\Vi'  Mi'.T.-,  n  Xn-.  L'v-):  An-iiur  .n  v.  WittrnlKT.-.  V2  Sov.\K): 
Il'iir-T  w  Tni. ■'-.•■•  L'..l_«'  I.  ().  o.  F..  U  N"v.  21:  L-Mikcv  <V' 
S!iii-h.  V.  ('.».'<.  i:>  X.'V.r>A;  CawMii  ():.,-ra  U-mim' v.  Mill-r.  KJ 
Xi'v.  :;_7;  1.  ki\  'V  .V:  ^'uvli  v.  \Vr!'-,  !<»  Xov.  271 ;  Malti-r  v.  Fal- 
con, 18  Xi'V.  2'K>;  (iouUl  v.  Wi>e,  18  Xev.  2.j3. 


An  Act  supplrmrntnry  to  an  Art  entitled  ^^  An  Act  to  secure  liens  to 
mcrJinnics  and  o///rr.s-,  and  to  repeal  all  other  Acts  in  relation 
thereto," apj)rovcd  Marclt  second,  ei<j]decn  hundred  andseeenly- 
five. 

Api»roved  Fol)ruary  24,  1S77,  iX). 

3828.     Section  1.     Where  ore  is  delivered  to  a  custom  mill  Preferred 
or  reduction  worl  s,  and  either  sold  to  said  mill  or  reduction  ^^^"• 
worl.s,  or  worked  at  a  percentage,  the  party  or  parties  so  fur- 
nishing ore  to  mill  or  reduction  works  shall  have  a  preferred 
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lien  upon  the  bullion  product,  and  upon  the  ore  not  reduced, 
as  against  attachment  and  other  creditors. 


Claims  for 
w.i«o8  agai  UHt 
estates. 


All  Act  to  protect  the  ivarjes  of  labor. 

Al»i)rovel  I'Vbruur>'  -1,  I'^T^.  70. 

waRPspre-  3829-  SECTION  1.  That  iu  all  assignments  of  propertv, 
ferredciftinis.  ^I^^^j^^^  roal  or  personal,  which  shall  hereafter  be  mude  by  any 
person  or  chartered  company  or  corporation,  or  by  any  person 
or  persons,  owning  or  leasing  real  or  personal  property,  to 
trustees  or  assignees  on  account  of  inability  at  the  time  of  the 
assignment  to  pay  his,  her,  or  their  debts,  the  wages  of  the 
miners,  mechanics,  salesmen,  servants,  clerks,  or  laborers,  era- 
ployed  by  such  ])e^rson  or  persons,  or  chartered  company  or 
corporation,  shall  be  held  and  deemed  preferred  claims,  and 
paid  by  such  trustees  or  assignees,  before  any  other  creditor  or 
creditors  of  the  assignor  ;  prorif^eft,  that  the  chiims  of  each 
miner,  mechanic,  salesman,  servant,  clerk,  or  laborer  thus  pre- 
ferred, shall  not  exceed  in  value  two  hundred  dollars  of  gold 
coin  of  the  United  States,  and  the  services  sliall  have  been  ren- 
dered or  labor  performed  within  ninety  days  next  preceding 
said  assignment. 

3830.  Sec.  2.  That  in  all  cases  of  the  death  of  any  em- 
ployer or  employers,  the  wages  of  each  miner,  mechanic,  sales- 
man, servant,  clerk,  and  laborer,  for  services  rendered,  or  labor 
performed,  within  ninety  days  next  preceding  the  death  of  the 
employer,  shall  rank  after  the  funeral  expenses  of  the  deceased, 
the  charges  and  ex])enses  of  administering  upon  the  estate,  and 
the  allowance  to  the  widow  and  infant  children,  and  be  paid 
pro  rata  before  all  other  claims  against  the  estate  of  the  deceased 
person  or  persons  ;  provided^  this  Act  shall  in  no  way  aflfect  the 
homestead  or  other  property  exempted  by  law  from  forced  sale, 
or  any  mortgage  or  lien  lawfully  obtained  on  the  property  of 
the  deceased  person  before  his  or  her  death. 

3831.  Seo.  3.  In  all  cases  of  execution,  attachments  and 
writs  of  a  similar  nature  against  the  property  of  any  person  or 
persons,  or  chartered  com])any  or  corporation,  it  shall  be  law- 
ful for  such  miner,  mechanic,  salesman,  servant,  clerk  and 
laborer  to  give  notice  of  their  claim  or  claims,  and  the  amount 
thereof,  duly  certilied  and  sworn  to  by  the  creditor  or  creditors 
making  the  claim  to  the  offi(*er  executing  either  of  such  writs,  at 
any  time  before  the  actual  sale  of  property  levied  upon ;  the 
creditor  or  creditors  making  the  claim  shall  at  the  same  time 
give  notice  in  writing  to  the  creditor  or  creditors  at  whose  in- 
stance the  property  has  been  levied  upon,  or  his  or  their  attor- 
ney, of  their  said  claim  or  claims,  and  the  amount  thereof  duly 
certified  and  sworn  to  by  such  claimant  or  claimants  ;  a  copy  of 
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said  notice  shall  also  be  served  upon  the  debtor,  if  he  be  found 
within  the  county  where  the  property  levied  upon  is  situated  ;  how  served. 
jjrovidcd,  that  if  the  debtor  cannot  be  found  within  the  county 
where  the  property  levied  upon  is  situated,  then  said  notice  may 
be  served  upon  the  othcer  executing  either  of  such  writs  in  lieu 
of  said  debtor.     Upon  the  filing  in  the  court  where  the  action  or 
actions  against  the  debtor  is,  or  are  pending,  of  an  affidavit  of 
the  claimant  or   claimants,   showing  his  or  their  compliance 
with  the  foregoing  provisions   of   this  section,  the  officer  ex- 
ecuting   either    of     said    writs    shall    pay    to    such    miners,  officer  to  pay 
mechanics,  salesmen,  servants,  clerks  or  laborers,  out  of  the  ^^^'^J^' i''^ 
proceeds  of  the  sale,  the  amount  each  is  justly  and  legally  en- 
titled to  receive  for  services  rendered,  within  ninety  days  next 
preceding  the  levy  of  the  writ  of  execution,   attachment,  or 
other  writ,  not  exceeding  two  hundred  dollars  in  gold  coin 
.  of  the  United  States;  provided,  that  either  the  creditor  or  debtor  if  claim  dis- 
may  dispute  the  claim  of  any  person  seeking  and  claiming  pref-i'^^^^- 
erence  under  this  section,  and  in  such  case  the  party  or  parties 
disputing  such  claim  shall  serve  a  written  notice  that  they  dis- 
pute such  claim  upon  the  claimant  or  claimants,  and  upon  the 
officer  executing  such  writs,  within  five  days  from  the  time  of 
service  upon  such  creditor  or  debtor  of  the  notice  of  the  claim 
by  the  claimant  seeking  preference,  as  hereinbefore  provided 
for.    Within  ten  days  from  the  time  of  the  service  last  provided  Acuon  there- 
for,  the  claimant  or  claimants  shall  conmience  an  action  in  any*^°' 
court  of  competent  jurisdiction  against  the  debtor,  and  the  per- 
son or  persons  disjjuting  his  or  their  claim,  or  claims,  for  the 
recovery  thereof,  and  shall  prosecute  such  action  with  due  dili- 
gence, or  be  forever  barred  from  any  claim  of  priority  payment 
thereof ;  but  in  case  action  is  rendered  necessary  by  the  Act  as 
aforesaid,  by  either  debtor  or  creditor,  and  judgment  shall  be 
had  for  said  claim,  or  any  part  thereof,  carrying  costs,  the  costs 
attending  the  prosecution  of  Siiid  action,  and  legally  taxable 
therein,  sliall  likewise  be  a  preferred  claim,  with  the  same  rank 
as  the  original  claim;  and,  provided  further^  if  the  amount  ofciaimapre- 
assets,  after  deducting  costs  of  levy  and  sale,  shall  not  be  ade-  ^*^"^^- 
qtiate  to  the  payment  of  all  the  preferred  claims  of  this  class, 
they  shall  be  paid   pro  rata  out  of   the  money  hereby  made 
api)licable  thereto  ;  and,  provided  further,  that  nothing  in  this 
Act  contained  sliall  be  construed  to  aifect  nwy  homestead  claims, 
mortgage,  or  lien  of  any  description,  created  and  existing  before 
the  claim  of  such  laborer  accrued. — As  amended.  Slats.  1881,  56. 

Cosi'ia  v.  Kvle.  15  Nov.  *J;)i. 


An  Act  to  secure  liens  to  ranchmen  and  other  persons. 

A{)proved  February  14,  1>T)6,  (m. 

3832.     Section  1.     Any  ranchman,  or  other  person  or  per-nenapon 
sons,  keeping  corrals,  livery  or  feed  stables,  or  furnishing  hay,  anim»ia. 
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grain,  pasture,  or  otherwise  boarding  any  horse  or  horses,  mule 
or  mules,  ox  or  oxen,  or  other  animal  or  animals,  shall  have  a 
lien  upon  and  retain  possession  of  the  sime,  or  a  sufficient  num- 
ber thereof,  until  all  re;isonable  charges  are  paid;  or  suit  can  be 
brou;jflit  and  jud'jfment  obt;iined  for  the  amount  of  such  charjjes, 
and  execution  issued  and  levied  on  said  property  ;  prori'hd, 
nothing  in  this  Act  shall  be  so  construed  as  to  include  any  debt 
other  than  for  the  boarding,  kee])ing,  or  pasture  of  siuh 
animal  or  animals,  together  with  costs  of  suit  and  sale.  Sales 
of  such  animal  or  aniuials  shall  be  made  as  other  s-iles  of  per- 
sonal property  under  execution.  The  olHcer  making  such  sale 
shall  be  entitled  to  such  fees  for  his  services  as  are  allowed  bv 
law  in  cases  of  other  sales  of  personal  property, 
to  3833.  Sec.  2.  Aftfr  paying  all  charges,  together  with 
costs  of  suit  and  sale,  the  remainder,  if  there  be  any,  shall  be 
paid  to  the  owner  or  owners  of  sucrh  animal  or  animals,  or,  in. 
case  such  owner  or  owners  is  or  are  out  of  the  state,  or  cannot 
be  found,  to  the  Justice  of  the  Peace  before  whom,  or  the  Clerk 
of  the  court  in  which,  judgment  is  rendered.  If  said  niouevis 
not  c:illed  for  by  the  owner  or  owners  thereof  within  six  months, 
said  Justice  or  C'lerk  shall  pay  the  same  to  the  County  Treasurer 
of  his  county  for  school  purposes. 

3834.  Sec.  8.  Any  person  or  persons  who  shall  talve  and 
drive  away  any  such  animal  or  animals,  while  in  the  possession 
of  such  ranchman  or  person  boarding  the  same,  without  having 
first  paid  all  reasonable  charges  due  thereon,  and  against  the 
consent  of  such  ranchman  or  other  person,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  in  any 
court  having  jurisdiction  of  the  s:uue,  shall  bo  fined  in  any  sum 
not  exceeding  the  value  of  the  stock  so  taken  or  driven  awav, 
nor  less  than  fifty  dollars  ;  provulrd,  that  nothing  herein  con- 
tained shall  be  so  construed  as  to  release  the  owner  or  owners 
of  said  property  from  the  amount  of  any  lien  there  may  be  due 
thereon  under  and  by  virtue  of  this  Act. 

Canlinal  v.  Edwards,  5  Ncv.  'M\  I'lstcv  v.  Cooke,  12  Nev.  27". 


An  Act  for  the  relief  of  persons  imprisoned  on  civil  process. 
A\*\a'u\v(\  Doceiiibcr  10.  1S02.  Do. 


May  be  re- 
leased. 


AppUcatioQ 
for. 


3835.  Section  1.  Every  pei^ion  confined  in  jail  on  an  exe- 
cution issued  on  a  judgment  rendered  in  a  civil  action,  shall  be 
discharged  therefrom  upon  the  conditions  hereinafter  speciiied. 

3836.  Sec.  2.  Such  person  shall  cause  a  notice,  in  writ- 
ing, to  be  given  to  the  ])laintiir,  his  agent,  or  attorney,  that  at  a 
certain  time  and  place  he  wnll  apply  to  the  District  or  Probate 
Judge  of  the  county  in  which  such  person  may  be  confined  for 
the  purpose  of  obtaining  a  discharge  from  his  imprisonmeut. 
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3837.  Sec.  3.  Such  notice  shall  be  served  upon  the  Notice  to 
plaintiff,  or  his  agent  or  attorney,  one  day  at  least  before  the^^**"**^' 
hearing  of  the  application.     If  the  plaintiff  be  not  a  resident  of 

the  county,  and  have  no  agent  or  attorney  in  the  county,  no 
such  notice  need  be  served. 

3838.  Sec.  4.    At  the  time  and  place  specified  in  the  notice,  Examination 
such  i:)erson  shall  be  tal  en  before  such  Judge,  who  shall  exam-"  prauner. 
ine  him,  under  oath,  concerning  his  estate,  and  property,  and 
effects,  and  the  disposal  thereof,  and  his  ability  to  pay  the  judg- 
ment for  which  he  is  committed,  and  such  Judge  shall  also  hear 

any  other  legal  and  pertinent  evidence  that  may  be  produced 
by  the  debtor  or  creditors. 

3839.  Sec  5.     If,  upon  examination,  the  Judge  be  satis- Oath required 
fied  that  the  prisoner  is  entitled  to  his  discharge,  such  Judge 

shall   administer  to   him   the   following    oath  :     *'I,   do 

solemnly  swear,  or  affirm,  that  I  have  not  any  estate,  real  or 
personal,  to  the  amount  of  fifty  dollars,  except  such  as  is  b}^  law 
exempted  from  being  taken  in  execution  ;  and  that  I  have  not 
any  other  estate  now  conveyed  or  concealed,  or  in  any  way  dis- 
posed of  with  design  to  secure  the  same  to  my  use,  or  to  defraud 
my  creditors." 

3840.  Sec  6.     After  administering  the  oath,  the  Judge  Order  of  dia- 
shall  issue  an  order  that  the  prisoner  be  discharged  from  custody,  *=*^*''«®- 

if  he  be  imprisoned  for  no  other  cause  ;  and  the  officer,  upon  ser- 
vice of  such  order,  shall  discharge  the  prisoner  forthwith,  if  he 
be  imprisoned  for  no  other  cause. 

3841.  Sec  7.  If  such  Judge  should  not  discharge  the  Renewal  of 
prisoner,  he  may  apply  for  his  discharge  at  the  end  of  every  *p»^^*^***^°- 
succeeding  ten  days,  in  the  same  manner  as  above  provided, 

and  the  same  proceeding  sjiall  thereupon  be  had. 

3842.  Sec.  8.     The  prisoner,  after  being  so  discharged.  Does  not 
shall  be  forever  exempt  from  arrest  and  imprisonment  for  the  Jjjgj^^^^® ^"^*" 
same  debt ;  but  the  judgment  against  him  shall  remain  in  full 

force  against  any  estate,  present  or  future,  of  the  prisoner,  not 
exempt  from  execution. 

3843.  Sec  9.  The  plaintiff  in  the  action  may,  at  any  May  order 
time,  order  the  prisoner  to  be  discharged,  and  he  shall  not '^^^^*^"'*®" 
thereafter  be  liable  to  imprisonment  for  the  same  cause  of  action. 

Ex  i>art<?  IkTginan,  18  Xev.  331. 

3844.  Sec  10.     Whenever  a  person  is  committed  to  jail  Expensea  of 
on  a  judgment  recovered  in  a  civil  action,  the  creditor,  his  agent,  Jj^nt!***^" 
or  attorney,  shall  advance  to  the  Jailer  immediately  upon  such 
commitment,  sufficient  money  to  pay  for  the  support  of  said 
prisoner  for  at  least  two  weeks,  at  the  rate  of  two  dollars  and  a 

half  per  day,  and  in  case  the  money  should  not  be  so  advanced, 
the  Jailer  shall  forthwith  discharge  such  prisoner  from  custody, 
and  such  discharge  shall  be  a  bar  against  imprisonment  for  the 
same  debt.  At  the  expiration  of  such  two  wee'.vs,  should  such 
creditor  refuse  to  advance  a  like  sum,  the  prisoner  will  be  dis- 
charged, as  above  provided,  and  with  the  same  effect. 
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Ai)i>rovea  March  3,  l.^Sl,  124. 

3843.  SEcmoN  1.  Every  insolvent  debtor  may  be  dis- 
charged from  his  debts,  as  hereinafter  provided,  upon  executing 
an  assi'^niment  of  all  his  property,  real,  personal,  or  mixed,  for 
the  benefit  of  all  his  creditors,  and  upon  compliance  with  the 
several  provisions  of  this  Act ;  provided,  said  assignment  be 
made  in  good  faith  and  without  fraud.  The  district  court  only 
shall  have  jurisdiction  in  the  subject  matter  herein  contained. 

3846.  Si:c.  2.  Any  person  owing  debts  to  an  amount  ex- 
ceeding the  sum  of  five  hundred  ($50U)  dollars,  and  who  shtill 
have  resided  in  the  county  where  such  application  is  made  for 
at  least  one  year  immediately  preceding  such  application,  shall 
petition  the  Judge  of  the  District  Court  having  jurisdiction 
within  the  place  of  his  residence,  in  which  petition  he  shall 
briefiy  state  the  circumstances  which  compel  him  to  surrender 
his  property  to  his  creditors,  and  shall  conclude  with  a  prayer 
to  make  a  cession  of  his  estate  and  to  be  discharged  from  his 
debts,  in  pursuance  with  the  provisions  of  this  Act. 

3847.  Sec.  3.  The  debtor  shall  annex  to  his  petition  his 
schedule,  that  is  to  say,  a  specified  statement  of  his  affairs,  con- 
taining a  list  of  the  debts  and  liabilities  owing  by  him,  ginng 
the  name  of  his  creditors,  if  known,  the  amount  due  to  each 
creditor,  the  cause  and  nature  of  such  indebtedness,  when  and 
where  it  accrued,  and  a  statement  of  any  existing  judgment, 
mortgage,  collateral,  or  other  securities  for  the  payment  of  any 
such  debt.  Said  schedule  shall  also  contain  a  full,  complete, 
and  perfect  inventory  of  all  his  property,  real,  personal  and 
mixed,  of  all  choses  in  action,  debts  due  or  to  become  due,  and 
all  moneys  in  hand  of  or  belonging  to  such  insolvent.  Said 
schedule  shall  also  contain  a  full  statement  of  all  incumbrances 
existing  upon  the  property  of  the  insolvent.  The  said  debtor 
shall,  as  nearly  as  possible,  estimate*  the  property  by  him  sur- 
rendered, and  set  it  forth  in  the  schedule  at  its  true  cash  value. 

3848.  Si:c.  4.  The  said  schedule  shall  be  signed  by  the 
debtor,  and  be  by  him  sworn  to  before  the  Judge  having  juris- 
diction of  the  failure,  or  in  the  event  of  his  absence  from  the 
county,  before  the  Clerk  of  the  court,  in  the  following  words, 

.  to-wit  :  **  1,  A B ,  do,  in  the  presence  of  Almighty 

God,  truly  and  solemnly  swear  that  the  schedule  now  dehvered 
by  me,  doth  contain  a  full,  perfect,  and  true  discovery  of  ail 
the  estate,  real,  personal,  and  mixed,  goods  and  effects  to  me 
in  any  way  belonging,  all  such  debts  as  are  to  me  owing,  or  to 
any  person  or  persons  in  trust  for  me,  and  all  securities  and 
contracts  whereby  any  money  may  hereafter  become  payable,  or 
any  benefit  or  advantage  accrue  to  me  or  to  my  use,  or  any 
other  person  or  persons  in  trust  for  me  ;  that  I  have  no  lands, 
money,  or  estate,  reversion  or  expectancy  beside  that  set  forth 


920 


Civil  Proceduke.  Sec.  3882. 

in  my  schedule  ;  that  I  have,  in  no  instance,  created  or  acknowl- 
edged a  debt  for  a  greater  sum  than  I  honestly  and  truly  owed  ; 
that  1  have  not,  directly  nor  indirectly,  sold,  or  otherwise,  dis- 
posed of  in  trust,  or  concealed,  any  part  of  my  property,  effects 
or  contracts ,  that  I  have  not,  in  any  way,  compounded  with 
my  creditors,  whereby  to  secure  the  same,  or  to  receive  or 
expect  any  profit  or  advantage  therefrom,  or  to  defraud  or 
deceive  any  creditor  to  whom  I  am  indebted,  in  any  manner 
whatsoever,  so  help  me  God." 

3849.  Sec.  5.  The  Judge  to  whom  such  application  shall  order  upon 
be  made,  shall  make  an  order  requiring  all  the  creditors  of  such  *^'^^'*^"- 
insolvent  to  show  cause,  if  they  can,  why  an  assignment  of  the 
insolvent  estate  should  not  be  made,  and  he  be  discharged  from 
his  debts.  Said  schedule  being  signed  and  sworn  to  by  the 
petitioner,  the  Judge  shall  certify  the  same,  and  cause  it  and 
the  petition  to  be  filed  in  the  office  of  the  Clerk  of  the  court,  in 
the  county  where  the  petitioner  resided  at  the  time  of  making 
the  application,  there  to  remain  for  the  information  of  the 
creditors. 

3830.  Sec  6.  The  insolvent  debtor,  on  the  surrender  of  Exempted 
his  property,  shall  include  and  set  forth  in  his  schedule,  his^^"^"*^' 
whole  estate,  and  all  such  proi)erty  as  may  by  law  be  exempt 
on  execution  from  seizure  and  forced  sale  ;  and  it  shall  be  the 
duty  of  the  Judge  having  jurisdiction  of  the  failure  to  exempt 
and  set  apart  for  the  use  and  benefit  of  said  insolvent  such  real 
and  personal  property  as  he  is  by  law  authorized  to  retain  to 
his  own  use,  or  that  of  his  family. 

3851.  Sec.  7.     The  insolvent  shall,  at  the  time  of  making  to  deUver  aii 
his  appUcation,  deliver  to  the  court  all  the  commercial  or  other  ^"^'^s-  etc 
books  he  may  have  kept,  all  vouchers,    notes,  bonds,    bills, 
securities,  or  other  evidences  of  debt,  in  any  manner  relating  to 

or  having  any  bearing  upon  or  connected  with  his  estate,  and 
all  such  books,  papers,  and  securities  shall  be  deposited  in  the 
Clerk's  office  of  the  said  court,  and  the  Clerk  shall  hand  them 
over  to  the  assignee  who  may  be  appointed. 

3852.  Sec  8.     The  Judge  granting  the  order  for  a  meet-  Meeting  of 
ing  of  the  creditors  shall  direct  the  Clerk  to  issue  a  notice  call-  creditors. 
ing  the  creditors  of  the  insolvent  to  be  and  appear  on  a  day,  not 

less  than  thirty  days  from  the  date  of  the  order,  before  said 
Judge,  at  chambers,  in  open  court,  to  show  cause  why  the  prayer 
of  the  insolvent  should  not  be  granted.  Such  notice  shall  be 
served  upon  the  creditors  of  the  insolvent  by  depositing  a  copy 
of  the  same  in  the  postoffice,  postage  prepaid,  directed  to  the 
said  creditors  at  their  places  of  residence  respectively,  and  shall 
be  so  deposited  at  least  thirty  days  before  the  day  on  which  the 
said  creditors  are  required  to  appear,  and  in  addition  thereto 
the  said  notice  shall  be  published  at  least  thirty  days  in  a  news- 
paper, to  be  designated  by  the  Judge,  printed  in  the  county  in 
which  application  is  made,  if  there  be  one  ;  if  there  be  none, 
then  in  a  newspaper  published  nearest  to  the  county  seat  in  an 
adjoining  county. 
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3853.  Seo.  9.  At  the  time  of  «frantinf^  the  order  for  u 
meotiii*^'  of  the  creditors,  the  Jud<i^e  shall  make  an  order,  chrected 
to  the  SherilT  of  the  county  wherein  suc^i  application  is  made, 
directing  him  to  take  into  his  custody  all  the  property  of  the 
insolvent,  except  his  boo!cs,  vou(?hers,  papers  and  securities; 
exceptinuf,  also,  any  and  all  such  property  as  may  have  been 
set  apart  by  said  Jud.i^'-e  for  the  use  and  benefit  of  the  insolvent 
and  his  family,  as  provided  in  section  six  of  this  Act,  and  the 
Slid  Sheriflf  sliall  immediately  tal.e  and  retain  in  his  possession 
all  the  property  of  tlie  said  insolvent  until  an  assi^fiiee  shall 
have  been  chosen,  when  the  same  shall  be  delivered  by  him  to 
the  said  assi^niee. — A.<  amended^  Sfad^.  18S5,  29. 

38c34.  Sr(\  10.  When  issuin^j^  the  order  for  the  meeting 
of  creditors,  tlie  Juds^e  shall  order  that  all  proceedings  against 
the  debtor  shall  be  stayed. 

38r53.  Sec.  11.  At  the  meetinpf  of  creditors,  the  said 
creditors  havin^if  certihed  on  oath  that  their  respective  claims  are 
le;4-itim:ite  and  true,  shall  proceed  to  the  appointment  of  an 
assin^noe.  In  ap])ointin;if  assii>-nees  the  oi)inion  of  the  luajoritv 
of  said  creditors  in  amount  shall  prevail.  At  such  meeting?  any 
creditor  may  be  represented  by  his  duly  authorized  agent  or 
attorney -in-fa(^t. 

3856.  Si:c.  12.  Such  appointment  of  the  assipfnee  shall 
be  contirmed  bv  the  Judge,  who  shall  make  and  enter  an  order 
to  that  eftect. 

3837.  Sec.  13.  The  Judge  shall  require  from  the  assignee 
a  bond  with  one  or  more  good  and  suflicient  sureties,  conditioned 
for  the  faithful  performance  of  the  duties  devolving  upon  said 
assignee.  The  amount  of  such  bond  shall  be  determined  by 
the  majority  of  creditors.  Should  the  creditors  fail  to  deter- 
mine the  same,  the  amount  of  said  bond  shall  be  fixed  by  the 
Judge  of  tlie  court  having  jurisdiction  of  the  proceedings. 

3838.  Sec.  14.  The  assignee  shall  apply  by  petition  to 
the  Judge,  who  shall  have  ordered  a  meeting  of  the  creditors, 
to  be  authorized  to  sell  at  public  auction,  and  to  the  best  and 
highest  bidder  for  cash,  all  the  insolvent  debtor's  property,  of 
wh;itsoever  nature  or  kind,  and  said  assignee  shall  give  at  least 
twenty  days  public  notice  by  publication  in  a  newspaper  pub- 
lished in  tile  county  of  all  sales  of  the  property  of  said  insolvent 
giving  at  th(^  same  time  a  full  description  of  the  property  to  be 
disposed  of  ;  proridrd,  hou'ern\  that  if  any  of  the  property  sur- 
rendered be  of  a  perishable  nature,  the  assignee  shall  be 
authorized  to  sell  the  same,  on  giving  at  least  five  days  notice 
of  such  sale  by  publication  in  a  newspaper  published  within  the 
county. 

3839.  Sec.  15.  All  funds  coming  into  the  hands  of  the 
assignee  out  of  the  estate  of  an  insolvent  shall  remain  inviolable, 
and  shall  never  be  loaned,  used,  or  mixed  with  the  personal 
afl'airs  of  the  assignee.  A  distribution  of  the  proceeds  of  the 
property  of  the  insolvent  shall  be  made  by  the  assignee  agree- 
ably to  the  direction  of  the  court.     Said  assignee  may  sue  and 
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be  sued,  either  as  plaintiffs  or  defendants,  in  eyerytLing  which 
respects  the  rights  and  actions  which  may  belong  to  the  in- 
solvent, or  which  may  concern  the  mass  of  the  creditors.  All 
suits  brought  against  the  insolvent,  prior  to  his  surrender  of 
property,  before  the  courts  of  other  counties,  shall  be  trans- 
ferred to  the  court  having  jurisdiction  in  the  county  in  which 
said  insolvent  shall  have  presented  his  schedule,  and  may  be 
continued  on  motion  and  notice  against  his  assignee. 

3860.  Sec.  1G.     Whenever  a  dividend  shall  be  declared,  Dividends, 
the  assignee  shall  make  out  a  statement  containing  the  names 

of  the  several  creditors,  mentioning  the  sums  which  are  due 
them  respectively.  And  the  said  statement  shall,  besides,  con- 
tain the  pro  rata  sums  to  be  divided  among  all  the  creditors  ; 
said  assignee  shall  deposit  said  statement  in  the  Clerk's  office  of  Duties, 
the  court,  who  shall  order  that  notice  be  given  to  the  creditors, 
in  the  same  manner  as  for  the  meeting,  that  they  show  cause, 
within  fifteen  days  next  following  the  publication,  why  the  said 
statement  should  not  be  accepted,  and  the  distribution  made 
agreeable  to  its  contents.  Two  or  more  creditors  may,  at  any  Distribution, 
time,  make  a  motion  to  know  if  the  assignee  has  funds  in  his 
hands,  and  the  said  assignee  shall  be  required  to  present  his 
accounts,  and  if  he  has  funds,  he  distribute  them  without  delay. 

3861.  Sec.  17.     Should  the  assignee  refuse  or  neglect  to  May  be 
render  his  account,  as  required  by  the  x>receding  section,  or  to  ^*^^"*^^*^^" 
pay  over  a  dividend  when  he  shall  have,  in  the  opinion  of  the 
court,  sufficient  funds  for  that  i>urpose  in  his  hands,  the  court 

shall  immediately  discharge  such  assignee  from  his  trust,  and 
shall  have  power  to  appoint  another  in  his  place.  The  assignee 
so  discharged  shall  deliver  to  the  one  so  aj^pointed  by  the  court 
all  the  funds,  property,  books,  vouchers  and  securities  belong- 
ing to  the  insolvent,  without  charging  any  commission  or  ex- 
penses thereon,  and  shall  also  be  condemned  to  pay  the  new 
assignee,  for  the  benefit  of  the  mass  of  the  creditors,  twenty  per 
cent,  in  addition  to  the  amount  of  funds  in  his  hands. 

3862.  Sec.  18.     If  on  the  day  appointed  for  the  first  meet- certain  cases, 
ing  of  creditors,  the  creditors,  although  duly  summoned,  do 

not  attend,  or  refuse  to  appoint  an  assignee,  it  shall  be  lawful 
for  the  Judge  before  whom  the  said  meeting  may  take  place,  to 
appoint  the  Sheriff  of  the  county  such  assignee,  with  full  power 
as  other  assignees,  and  for  the  faithful  performance  of  said 
trust  he  shall  be  responsible  on  his  official  bond. 

3863.  Sec.  19.     The  assignee  shall  be  entitled  to  charge,  Fees  of 
and  receive,  for  his  services,  to-wit  :     Eight  per  centum  upon  a"*******"^®- 
sum   not  exceeding  ten  thousand   (§10,000)  dollars  ;  five  per 
centum  upon  sums  above  ten  thousand  ($10,000)  dollars  and 

not  exceeding  thirty  thousand  (§30,000)  dollars  ;  three  per 
centum  upon  all  sums  above  thirty  thousand  (§30,000)  dollars  ; 
provided,  that  said  commission  be  allowed  only  on  such  net 
sums  of  money  as  shall  actually  come  to  his  hands  or  be  dis- 
tributed by  him  ;  the  mass  of  creditors  shall  in  no  manner  be 
liable  for  fees  of  counsel  of  the  insolvent  debtor  in  conducting 
the  surrender  of  the  property. 
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Creditor  may      3864.     Sec20.     If ,  after  the  appointment  of  Said  assignee, 
oppose.  ^^^,  ^j^^  ^£  ^^^  creditors  of  the  insolvent  debtor  should  deem 

necessary  to  op})Ose  such  assio;niueut,  on  the  ;2frouud  of  some 
fraud  lijivin^  been  committed  by  the  insolvent  debtor,  or  of  the 
appointment  not  having  been  legally  made,  he  shall,  witliin 
thirty  days  next  following  the  appointment  of  said  assignee, 
lay  before  the  court  whi(4i  has  already  taken  cognizance  of  tbe 
case,  his  written  opposition,  stating  specifically  the  several  facts 
of  nullity  of  the  said  appointment,  or  of  the  fraud  bvhim 
alleged  against  the  insolvent  debtor,  whereupon,  in  case  of 
accusation  of  fraud  after  having  received  the  said  insoheut's 
answer,  the  court  shall  order  a  jury  to  be  summoned  of  not  less 
than  six  men,  to  be  summoned  in  the  same  manner  as  juries  are 
summoned  in  the  district  court,  for  the  purpose  of  deciding  on 
the  said  accusation. 

3865.     Sec.   21.     On  the  day  or  at  the  term  appointed  in 
such  order,  or  any  subsequent  day  or  term,  the  court  shall  pro- 
ceed to  hear  the  proofs  and  allegations  of  the  parties,  and  before 
any  other  proceedings  be  had  shall  require  proof  of  the  mailing 
and  publication  of  the  notice  as  herein  provided. 
Creditor  may     3866.     Sec.  22.     Upou  such  accusatiou  of  fraud  the  cred- 
qurs  loii  on    -^^^  ^^.|^^  shall  have   brought  the   same  shall  have  the  riglit  to 
interrogate   the    insolvent    debtor    on  oath,    and  put  to  him 
such  written  questions  as  to  the  state  of  his  affairs  and  tbe  sev- 
eral transactions  in  which  he  may  have   been  engaged  anterior 
to  his  failure,  as  he  may  think  proper,  and  the  insolvent  shall 
answer  in  writing  to  the  said  interrogatories,  in  a  pertinent  and 
distinct  manner,  and  every  equivocal  answer  on  his  part  shall 
be  construed  against  him. 
Debarred.  3867.     Sec.  23.     If  the  jury  summoued  foF  the  purpose  of 

deciding  on  the  accusation  of  fraud  brought  against  such  in- 
solvent debtor  declare  in  their  verdict  that  said  insolvent  has 
been  guilty  of  fraud,  the  said  debtor  shall  forever  be  deprived 
6f  the  benetit  of  the  laws  passed  for  the  relief  of  insolvent 
debtors  in  this  state. 

3868 .  Sec.  24.  If  the  accusation  of  fraud  brought  against 
the  debtor  is  declared  to  be  ill  founded,  or  if  no  opposition  be 
made  within  the  time  herein  provided,  and  provided  the  said 
debtor  has  in  all  things  complied  with  the  pro^■isions  of  this 
Act,  the  said  debtor  shall  be  released  and  fully  discharged  from 
an}'  and  all  debts  until  then  contracted  and  contracted  after  the 
passage  of  this  Act,  and  from  any  judicial  proceedings  relative 
to  the  same  ;  provided ^  always,  that  said  insolvent  debtors  shall 
be  released  and  discharged  only  for  such  debts  and  habilities 
as  he  shall  have  set  forth  and  named  in  his  schedule.— .4^ 
amended,  Slat.^.  1883,  9-4. 

3869.  Sec.  25.  Any  insolvent  debtor  who  shall  be  found 
guilty  of  fraud,  as  aforesaid,  shall  forever  be  deemed  incapable 
of  holding  any  otHce  of  trust  or  prolit  under  the  government  of 
this  state,  shall  be  liable  to  a  criminal  prosecution,  and  if  con- 
victed of  fraud  he  shall  be  sentenced  by  the  court  to  suffer  im- 
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prisonment  at  hard  labor  in  the  state  prison  for  a  term  of  not 
less  than  six  months  nor  more  than  two  years. 

3870.  Sec.   26.     If  the  Judge  before  whom  the  accusation  May  approve, 
of  fraud,  or  opposition  to  the  appointment  of  the  assignee  is 

made,  thinks  that  the  interest  of  the  mass  of  creditors  of  the 
insolvent  may  suffer  by  a  delay  of  the  approval  of  the  appoint- 
ment of  the  assignee,  it  shall  be  lawful  for  the  said  Judge,  all 
opposition  notwithstanding,  to  approve  previously  the  said 
appointment,  if  he  finds  that  it  has  been  made  agreeably  to  law. 

3871.  Sec.  27.     That  all  persons  shall  be  considered  asFraudnient 
fraudulent  bankrupts  who  shall  be  convicted   of  having  con- eou^aered. 
cealed  their  property  with  the  intention  to  keep  i.t  from  their 
creditors,  as  also  those  who  shall  be  convicted  of  having  con- 
cealed or  altered  their  books  or  papers  with  the  same  intention. 

3372.  Sec.  28.  That  every  insolvent  debtor  shall  also  be  PrancUiieut 
considered  as  a  fraudulent  bankrupt  who  shall  be  convicted  of  *^'*^*'"*p*' 
having  passed  sham  deeds  for  the  purpose  of  conveying  the 
whole  or  any  part  of  his  property,  and  depriving  his  creditors 
thereof,  or  of  having  knowingly  omitted  to  declare  any  of  his 
property,  rights  or  claims  in  his  schedule,  or  of  having  pur- 
loined his  books  or  any  of  them,  or  having  altered,  changed, 
or  made  them  anew,  with  an  intent  to  defraud  his  creditors,  or 
of  having  alienated,  mortgaged  or  pledged  any  of  his  property, 
with  intent  to  defraud  or  prejudice  his  creditors  ;  and  any  sale, 
mortgage  or  alienation  of  any  property  of  the  debtor  made  by 
him  within  a  month  preceding  the  filing  of  a  petition  in  in- 
solvency, and  made  with  intent  to  give  a  preference  to  one  or 
more  of  his  creditors,  shall  be  void. — As  amended,  S/a(s.  1883,  94. 

3873.  Sec.  29.    If  any  debtor  shall  be  convicted  of  having,  Debarred, 
at  any  time  within  three  months  next  preceding  his  failure,  sold, 
engaged,  or  mortgaged  any  of  his  goods  and  effe(;ts,  or  of  hav- 
ing otherwise  assigned,  transferred,  or  disposed  of  the  same,  or 

any  part  thereof,  or  confessed  judgment  in  order  to  give  a  pref- 
erence to  one  or  more  of  his  creditors  over  the  others,  whereby 
to  receive  any  advantage  in  anticipation  of  his  failure  to  the 
prejudice  of  his  creditors,  he  shall  be  debarred  the  benefit  of 
this  Act. 

3874.  Sec.  30.     All  insolvent  debtors  owing,  or  account-  certain 
able  in  any  manner,  for  public  funds  or  property,  of  whatever  ^"^*^'^"* 
nature  or  kind,  all  unfaithful  depositaries,  all  such  as  refuse  or 
neglect  to  pay  up  all  funds  received  by  them  as  banicers,  brokers, 
commission  merchants,  or  for  money,  goods,  or  effects,  received 

bv  them  in  a  fiduciary  capacitv,  shall  be  denied  the  benefits  of 
this  Act. 

3873.     Sec.  31.     If,  after  the  presentation  of  his  petition.  Denied 
the  insolvent  shall  sell,  or  in  any  manner  transfer  or  assign,  ^^'j.'^'^*^*^^ 
any  of  his  property,  or  collect  any  debts  due  him,  and  shall  not' 
give  a  just  and  true  account  of  the  property  so  sold  or  trans- 
ferred, and  the  moneys  so  collected,  and  pay  tlie  same  over  to 
the  assignee  within  ten  davs  after  his  appointment,  said  debtor 
shall  not  receive  the  benefit  of  this  Act. 
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3876.  Sec.  32.  Whenever  any  insolvent  debtor  has  had 
the  benefit  of  this  Act,  if  thereafter  at  any  time  it  is  made  to 
appear  that  he  has  concealed  any  part  of  his  property  or  estate, 
or  given  a  false  schedule,  or  committed  any  fraud  under  the 
provisions  of  this  Act,  it  is  hereby  declared  that  he  has  forfeited 
all  benefit  and  advanta«^e  which  he  would  otherwise  have  Lad 
by  virtue  of  this  Act,  and  he  cannot  avail  himself  of  any  of  its 
provisions  in  bar  to  any  claim  that  may  be  instituted  agaiust 
him. 

3877.  Sec  33.  No  person  can  apply  for  or  receive  the 
benefit  of  this  Act  through  an  agent  or  attorney -in-fact. 

3878.  Sec.  34.  From  and  after  the  filing  of  the  petition 
by  the  insolvent  debtor,  all  proi)erty  of  such  insolvent  shall  be 
fully  vested  in  his  assignee  foi*  the  benefit  of  his  creditors,  .ind 
shall  not  be  liable  to  be  seized,  attached,  taken,  or  levied  on  bv 
virtue  of  any  execution  issued  against  the  property  of  said 
insolvent,  and  the  assignee  who  may  be  appointed  shall  take 
possession  of  and  be  entitled  to  claim  and  recover  all  the  said 
property,  and  to  administer  and  sell  the  same  as  herein  provided. 

3879.  Sec  35.  In  case  the  debtor  who  applies  for  the 
benefits  of  this  Act  should  already  have  received  the  benelit  of 
this  Act,  he  shall  not  be  entitled  to  his  discharge  unless  the 
property  surrendered  by  him  amounts  to  at  least  fifty  per 
centum  of  his  liabilities,  except  that  three-fourths  of  his  credit- 
ors in  number  and  amount  consent  thereto  in  writing. 

3880.  Sec  30.  All  legal  mortgages  and  liens,  bona  fide, 
existing  on  such  property  at  the  time  of  the  surrender,  as  afore- 
said, shall  remain  good  and  valid,  and  may  be  enforced  in  the 
same  manner,  due  notice  being  given  to  the  assignee,  as  though 
no  such  surrender  had  been  made. — As  amended,  Slats.  1885,  79. 

3881.  Shc  37.  Any  failure  on  the  part  of  the  insolvent 
debtor  to  comply  with  any  and  all  the  provisions  of  this  Act  will 
forever  debar  him  from  obtaining  his  discharge. 

3882.  Sec  38.  The  assignee  appointed  under  this  Act 
shall  mi!  e  out  a  true  account  of  all  disbursements  niadebyhira 
in  the  di.^charge  of  his  duties  as  assignee,  which  shall  be  veritied 
by  the  oith  of  such  assignee,  and  shall  deliver  the  same  to  the 
Judg(^  hiving  jurisdiction  of  the  subject  matter,  and  such  Jud^^e 
shall,  in  writing,  certify  such  part  or  parts  of  the  same  as  he 
shall  deem  to  be  just  and  necessarily  expended  by  said  assii^nee 
in  the  discharge  of  his  duty,  w^hich  amount  so  allowed  shall  be 
paid  out  of  the  property  of  such  insolvent  debtor. 

.  3833.  Sec  30.  No  assignment  of  any  insolvent  debtor 
otherwise  than  is  provided  in  this  Act  shall  be  legal  or  binding 
upon  creditors. 

3884.  Sec  40.  An  adjudication  of  insolvency  may  be 
made  on  the  petition  of  five  or  more  creditors,  residents  of  this 
state,  whose  debts  or  demands  accrued  in  this  state,  and  amount 
in  the  aggregate  to  not  less  than  five  hundred  dollars  ;  providt^, 
that  said  cteditors,  or  either  of  them,  have  not  become  creditors 
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by  assignment  within  thirty  days  prior  to  the  filing  of  said 
petition  i  such  petition  must  be  tiled  in  the  district  court  of  the  petition  to  be 
county,  or  city  and  county,  in  which  the  debtor  resides  or  has^^*'^* 
his  place  of  business,  and  must  be  verified  by  ut  least  three  of 
the  petitioners,  setting  forth  that  such  person  is  about  to  depart 
from  the  state  with  intent  to  defraud  his  creditors,  or  being 
absent  from  the  state  with  such  intent,  remains  absent,  or  con- 
ceals himself  to  avoid  the  service  of  legal  process,  or,  being 
insolvent,  has  suffered  his  property  to  remain  under  attachment 
or  legal  process  for  four  days,  or  has  confessed  or  offered  to 
allow  judgment  in  favor  of  any  creditors,  or  willfully  suffered 
judgment  to  be  taken  against  him  by  default,  or  has  suffered  or 
procured  his  property  to  be  taken  on  legal  process  with  intent 
to  give  a  preference  to  one  or  more  of  his  creditors,  or  has  made 
an  assignment,  gift,  sale,  conveyance  or  transfer  of  his  estate, 
property,  rights  or  credits,  with  intent  to  delay,  defraud  or 
hinder  his  creditors,  or,  in  contemplation  of  insolvency,  has 
made  any  payment,  gift,  grant,  sale,  conveyance  or  transfer  of 
his  estate,  property,  rights  or  credits,  or  has. been  arrested  or 
held  in  custody  by  virtue  of  any  civil  process  of  court,  founded 
on  any  debt  or  demand,  and  such  process  remains  in  force  and 
not  discharged  by  payment  or  otherwise  for  a  period  of  four 
days,  or,  being  a  merchant  or  tradesman,  has  stopped  or  sus-  , 
pended  and  not  resumed  payment  within  a  period  of  forty  days 
after  maturity  of  any  written  acknowledgment  of  indebtedness, 
unless  the  party  holding  such  acknowledgment  has,  in  writing, 
waived  the  right  to  proceed  under  this  subdivision  ;  or,  being  a 
bank  or  banker,  agent,  broker,  factor  or  commission  merchant, 
has  failed  for  forty  days  to  pay  any  moneys  deposited  with,  or 
received  by  him  in  a  fiduciary  capacity,  upon  demand  of  pay- 
ment, except  savings  and  loan  banks,  or  associations  who  loan 
the  money  of  their  stockholders  and  depositors  on  real  estate, 
and  provided  in  their  by-laws  for  the  repayment  of  such  deposits. 
Tlie  petitioners  may  from  time  to  time,  amend  and  correct  the  May  amend, 
petition,  so  that  the  same  shall  conform  to  the  facts,  by  leave  of 
the  court  before  which  the  proceedings  are  pending ;  but 
nothing  in  this  section  shall  be  construed  to  invalidate  any  loan 
of  actual  value,  or  the  security  therefor,  made  in  good  faith, 
upon  a  security  taken  in  good  faith  on  the  occasion  of  the 
making  of  such  loan  ;  the  said  petition  shall  be  accom})anied  by 
a  bond,  with  two  sureties,  in  the  penal  sum  of  at  least  five  hun-Bond. 
dred  ($500)  dollars,  conditioned  that  if  the  debtor  should  not 
be  declared  an  insolvent,  the  petitioners  will  piy  all  costs  and 
damages,  including  a  reasonable  attorney  fee,  which  the  debtor 
may  sustain  by  reason  of  the  filing  of  said  petition.  The  court  Ad'Utionai 
may,  upon  motion,  direct  the  filing  of  an  additional  bond,  with  ^''^'^' 
different  sureties,  when  deemed  necessary. 

388S.     Sec.  41.    Upon  the  filing  of  such  creditors'  petition,  to  show 
the  court  shall  issue  an  order  requiring  such  debtor  to  show  *'**"»<^- 
cause,  at  a  time  and  place  to  be  fixed  by  said  court,  why  he 
should  not  be  adjudged  an  insolvent  debtor,  and  at  the  same 
time,  or  thereafter,  upon  good  cause  shown  therefor,  said  court 
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may  make  an  order  forbidding  the  payment  of  any  debts  and 
the  delivery  of  any  property  belonging  to  such  debtor,  to  him, 
or  for  his  use,  or  the  transfer  of  any  property  by  him. 

3886.  Sec.  42.  A  copy  of  said  petition,  with  a  copy  of 
the  order  to  show  cause,  shall  be  served  on  the  debtor  in  the 
same  manner  as  is  provided  by  law  for  the  service  of  summons 
in  civil  actions,  but  such  service  shall  be  made  at  least  ten  days 
before  the  time  Jixed  for  the  hearing  ;  proridrd,  that  if.  for  any 
reason,  the  service  is  not  made,  the  order  may  be  renewed, 
and  the  time  and  place  of  hearing  changed,  or,  by  a  supple- 
mental order  by  the  court,  or  if  such  debtor  cannot  be  found, 
or  his  place  of  abode  ascertained,  service  shall  be  made  bv  pub- 
lication, as  is  provided  in  the  civil  practice  Act  for  service  of 
summons  by  publication. 

3887.  Sec.  43.  At  the  time  for  the  hearing  of  said  order 
to  show  cause,  or  such  other  time  as  it  may  be  adjourned  to. 
the  debtor  may  demur  to  the  petition  for  the  same  causes  as  are 
provided  for  demurrer  in  other  cases  by  the  civil  practice  Act. 
If  the  demurrer  be  overruled,  the  debtor  shall  have  ten  days 
thereafter  in  whi(?h  to  answer  the  petition.  If  the  debtor 
answers  the  petition,  such  answer  shall  contain  a  specific  denial 
of  the  material  alle^gations  of  the  petition  controverted  by  him, 
and  shall  be  veritiod  in  the  same  manner  as  pleadings  in  ci^il 
actions,  and  the  issues  raised  thereon  maybe  tried  with  or  with- 
out a  jury,  accjordiug  to  the  practice  provided  by  law  for  the 
trial  of  civil  actions. 

388S.  Sec.  44.  If  the  respondent  shall  male  default,  or 
if,  after  a  trial,  the  issues  are  found  in  favor  of  the  petitioners, 
the  court  shall  make  an  order  adjudging  that  said  resi)ondent 
is,  and  was  at  the  time  of  filing  the  petition  an  insolvent  debtor, 
and  sliall  recjuire  said  debtor,  within  such  time  as  the  court  m:iy 
designate,  to  tile  in  court,  the  schedule  and  inventory  pro\ided 
for  ill  sections  three  and  four  of  this  Act,  and  thereujxjn  all 
proceedings  shall  be  had  in  said  matter  in  the  same  manner  as 
if  said  debtor  had  voluntarily  filed  his  petition. 

3889.  Seo.  45.  If  upon  such  hearing  or  trial,  the  issues 
are  found  in  f^tvor  of  the  respondent,  the  proceedings  shall  be 
disiuisscMl,  and  the  respondent  shall  recover  costs  from  the 
petitioning  creditors,  in  the  same  manner  as  on  final  judgment 
in  civil  actions. 

3890.  Seo.  4G.  If  the  debtor  has  failed  to  appear  after 
service,  personally  or  by  publication,  or  is  absent,  or  cannot  l»e 
found,  the  schedule  and  inventory  may  be  prepared  by  the 
Sheriff  or  by  the  assignee  from  the  best  information  he  can 
obtain. 

3891 .  Sec.  47.  Two  or  more  persons  who  are  partners  in 
business  may  be  adjudged  insolvent  either  on  the  petition  of 
such  partners  or  any  one  of  them,  or  on  the  petition  of  live  or 
more  creditors  of  the  partnership,  in  which  case  an  order  shall 
be  issued  in  the  manner  provided  by  this  Act,  upon  which  ail 
the  joint  stock  and  property  of  the  partnership,  and  also  all  the 
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separate  estate  of  each  of  the  partners  shall  be  taken,  excepting 
such  parts  thereof  as  may  be  exempt  by  law,  and  all  the  credit- Jo  prove 
ors  of  the  company,  and  the  separate  creditors  of  each  partner, 
shall  be  allowed  to  prove  their  respective  debts,  and  the  assignee 
shall  be  chosen  by  the  creditors  of  the  copartnership,  and  shall 
also  keep  separate  acpounts  of  the  joint  stock,  or  property  of 
the  copartnership,  and  of  the  separate  estate  of  each  member 
thereof  ;  and  after  deducting  out  of  the  whole  amount  received 
by  such  assignee  the  whole  amount  of  the  expenses  and  dis- 
bursements, the  net  proceeds  of  the  joint  stock  shall  be 
appropriated  to  pay  the  creditors  of  the  copartnership,  and 
the  net  proceeds  of  the  separate  estate  of  each  partner  shall 
be  appropriated  to  pay  his  separate  creditors,  and  if  there 
shall  be  any  balance  of  the  separate  estate  of  any  partner 
after  the  payment  of  his  separate  debts,  such  balance  shall 
be  added  to  the  joint  stock  for  the  'payment  of  the 
joint  creditors,  and  if  there  shall  be  any  balance  of  the 
joint  stock  after  the  payment  of  the  joint  debts,  such  bal- 
ance shall  be  divided  and  appropriated  to  and  among  the 
separate  estates  of  the  several  partners  according  to  their 
respective  rights  and  interest  therein  and  as  it  would  have 
been  if  the  partnersliip  had  been  dissolved  without  any  insolv- Payment  of 
ency,  and  the  sum  so  appropriated  to  the  separate  estate  of  eachd^bts*** 
partner  shall  be  applied  to  the  payment  of  his  separate  debts, 
and  the  certificates  of  discharge  shall  be  granted  or  refused  to 
each  partner  as  the  same  would  or  ought  to  be  if  the  proceed- 
ings had  been  by  or  against  him  alone  under  this  Act,  and  in  all 
other  respects  the  proceedings  as  to  partners  shall  be  conducted 
in  like  manner  as  if  they  had  been  commenced  and  prosecuted 
by  or  against  one  person  alone.  If  such  copartners  reside  in 
diflferent  counties,  the  court  in  which  the  petition  is  first  filed 
shall  retain  exclusive  jurisdiction  over  the  case.  If  the  petition 
be  filed  by  less  than  all  the  partners  of  a  copartnership,  those 
partners  who  do  not  join  in  the  petition  shall  be  ordered  to 
show  cause  why  they  should  not  be  adjudged  to  be  insolvent  in 
the  same  manner  as  other  debtors  are  required  to  show  cause, 
upon  a  creditors'  petition  as  in  this  Act  provided. 

3892.  Sec.  48.  The  provisions  of  this  Act  shall  apply  to  Applicable  to 
corporations,  and  upon  the  petition  of  any  officer  of  any  corpor- ^^'^^^P"""""*- 
ation,  duly  authorized  by  the  vote  of  the  Board  of  Directors  or 
Trustees,  at  a  meeting  specially  called  for  that  purpose,  or  by 
the  assent,  in  writing,  of  a  majority  of  the  Directors  or  Trus- 
tees, as  the  case  may  be,  or  upon  a  creditor's  petition  made  and 
presented  in  the  manner  provided  in  the  case  of  debtors,  aU  the 
provisions  of  this  Act  which  apply  to  the  debtor  or  set  forth  his 
duties,  examination,  or  liabilities,  or  prescribe  penalties,  or  re- 
late to  fraudulent  conveyances,  payments,  and  assignments 
applied  to  each  and  every  officer  of  any  corporation  in  relation 
to  the  same  matters  concerning  the  corporation.  Whenever 
any  corporation  is  declared  insolvent  all  its  property  and  assets 
shall  be  distributed  to  the  creditors  ;  but  no  discharge  shall  be 
granted  to  any  corporation. 
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Repeal.  3893.     Sec.  49.     All  Acts  relating  to  the  subject  matter 

contained  in  this  Act  and  all  Acts  and  parts  of  Acts  in  conflict 
with  the  provisions  of  this  Act  are  hereby  repealed ;  proviM, 
however,  that  such  repeal  shall  in  no  manner  invalidate  or  affect 
any  case  in  insolvency  instituted  and  pending  in  any  court 
prior  to  the  day  when  this  Act  shall  tal^e  effect,  nor  shall  the 
provisions  of  this  Act  deprive  any  person  of  the  benefits  of  this 
Act  as  to  any  indebtedness  contracted  prior  to  the  taking  effect 
of  this  Act. 
Appeal  In  3894.     Sec.  50.     An  appeal  may  be  taken  to  the  supreme 

certaiu  cases,  court  iu  tlio  followiiug  cascs  :  First — From  an  order  granting 
or  refusing  an  adjudication  of  insolvency.  Second — Allowing  or 
rejecting  a  creditor's  claim  in  whole  or  in  part.  Third— Over- 
ruling a  motion  for  a  new  trial.  Fourth — Settling  an  account 
of  an  assignee.  Fifth — Against  or  in  favor  of  setting  apart 
homestead  or  other  property  claimed  as  exempt  from  execution. 
Sixth — Granting  or  refusing  a  discharge  to  the  debtor.  Sev- 
enth— From  an  order  staying  all  proceedings  against  the  in- 
solvent. The  notice,  undertaking,  and  procedure  on  appeal 
shall  conform  to  the  general  laws  of  this  state  regulating  appeals 
in  civil  cases,  except  that  when  the  assignee  has  given  an  official 
underta.ing  and  appeal  from  a  judgment  or  onler  in  insolvency 
his  official  undertaking  stands  in  the  place  of  an  undertaAingon 
appeal,  and  the  sureties  therein  are  liable  on  such  undertaking. 

Hcrninan  v.  SUrn,  14  Xev.  415;  I];irker  v.  McU-ntl.  14  Nov.  148: 
S;:.l[('i-  V.  Iniiiu'I.  I')  Nev.  2(m;  State  ex  rel.  Ikirnett  v.  Fif:h 
Jiulicial  l)i<rn\t  (\)urt.  IS  Nev.  2hO. 


An  Ad  to  enable  a  certain  clans  of  claimants  against  the  state  to 
appeal  to  the  courts. 


ArHoTis 
aRHiu»^t  the 
staU'. 


Attorney- 
General  and 
ControUer. 


Approved  March  2,  1869.  104. 

3895.  Section  1.  Any  oflBcer  or  person  who  has  presented 
a  claim  against  the  state  for  services  or  advances  authorized  by 
law,  and  for  which  an  appropriation  has  been  made,  but  or 
which  the  amount  has  not  been  lixed  by  law,  to  the  Board  of 
Examiners,  which  claim  said  board  or  the  State  Controller  has 
refused  to  audit  and  allow,  in  whole  or  in  part,  may  cominence 
an  action  in  any  court  in  Ormsby  county  having  jurisdiction  of 
the  amount,  for  the  recovery  of  such  portion  of  the  claim  as 
shall  have  been  rejected.  In  such  action  the  State  of  Nevada 
shall  be  named  as  defendant,  and  the  summons  shall  be  served 
upon  the  State  Controller,  and  the  action  shall  proceed  as  other 
civil  actions  to  final  judgment. 

3896.  Sec.  2.  The  Attorney-General  shall  defend  ail  such 
actions  on  the  part  of  the  state.  The  Controller  shall  cause  to 
be  subpoenaed  and  examined  such  witnesses,  and  procure  and 
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cause  to  be  introduced  such  documentary  evidence  as  he  shall 
deem  necessary  for  the  defense,  and  the  sum  of  live  hundred 
dollars  is  hereby  appropriated,  out  of  moneys  in  the  treasury 
not  otherwise  appropriated,  for  the  purpose  of  defraying  any 
necessary  expense  in  obtaining  evidence  and  payment  of  costs 
for  the  defense  of  such  actions.  Appeals  may  be  taken  in  all 
such  actions  by  the  Controller  in  behalf  of  the  state. 

3897.     Sec.  3.     Upon  the  presentation  of  a  certified  copy  To  draw 
of  a  final  judgment  in  favor  of  the  claimant  in  any  such  action,  wh7n.°'*' 
the  Controller  shall  draw  his  warrant  in  favor  of  the  claimant 
for  the  amount  awarded  by  the  judgment. 


An  Act  requiring  compensation  for  causing  death  by  wrongful 
acts,  neglect,  or  default. 

Approved  February  28,  1871,90. 

3898.  Section.  1.     Whenever  the  death  of  a  person  shall  Ofath  by 

be  caused  by  wrongful  act,  neglect,  or  default,  and  the  act,  neg-^*^*^*^^^  *^** 
lect,  or  default  is  such  as  would  (if  death  had  not  ensued)  hav6 
entitled  the  party  injured  to  maintain  an  action  and  recover 
damages  in  respect  thereof,  then,  and  in  every  such  case,  the 
persons  who,  or  the  corporation  which  would  have  been  liable, 
if  death  had  not  ensued,  shall  be  liable  to  an  action  for  dam- 
ages, notwithstanding  the  death  of  the  person  injured  ;  and 
although  the  death  shall  have  been  caused  under  such  circum- 
stances as  amount  in  law  to  a  felony. 

3899.  Sec,  2.    The  proceeds  of  any  judgment  obtained  in  Not  liable  for 
any  action  brought  under  the  provisions  of  this  Act  shall  not*'* 

be  liable  for  any  debt  of  the  deceased  ;  provided,  he  or  she  shall 
have  left  a  husband,  wife,  child,  father,  mother,  brother,  sister, 
or  child  or  children  of  a  deceased  child  ;  but  shall  be  distrib- 
uted as  follows:  First— If  there  be  a  surviving  husband  or  wife, 
iind  no  child,  then  to  sucli  husbind  or  wife  ;  if  there  be  a  sur- 
viving husband  or  wife,  and  a  child  or  children,  or  grandchil- 
dren, then,  equally  to  each,  the  grandchild  or  children  tal  ing 
by  right  of  representation  ;  if  there  be  no  husband  or  wife,  but 
a  child  or  children,  or  grandchild  or  children,  then  to  such 
child  or  children  and  grandchild  or  children  by  right  of  repre- 
sentation ;  if  there  be  no  chihl  or  grandchild,  then  to  a  surviv- 
ing brother  or  sister,  or  brothers  or  sisters,  if  there  be  any  ; 
if  there  be  none  of  the  kindred  hereinbefore  named,  then  the 
proceeds  of  such  judgment  sliall  be  disposed  of  in  the  manner 
authorized  by  law  for  the  disposition  of  the  personal  property 
of  deceased  persons ;  proruied,  every  such  action  shall  be 
brought  by  and  in  the  name  of  the  personal  representative  or 
representatives  of  such  deceased  person  ;  and,  provided  further, 
the  jury  in  every  such  action  may  give-  such  damages,  pecuni- 
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ary  and  exemplary,  as  they  shall  deem  fair  and  just,  and  may 
take  into  consideration  the  pecuniary  injury  resulting  from  such 
death  to  the  kindred  as  herein  named. 


An  Act  conceiving  (he  determination  oj  conflicting  rights  lo  mining 
claims  in  certain  cases. 

A]. 1  .roved  February  10,  1873,  50. 

Bight  of  3900.     Section  1.     In  all  actions  brought  to  determine  the 

poaseeeion.  rigiit  of  possession  of  a  mining  claim,  or  metalliferous  vein  or 
lode,  where  an  application  has  been  made  to  the  proper  officers 
of  the  government  of  the  United  States  by  either  of  the  parties 
to  such  action  for  a  patent  for  said  mining  claim,  vein,  or  lode, 
it  shall  only  be  neceHsary  to  confer  jurisdiction  on  the  court  to 
try  said  action,  and  render  a  proper  judgment  therein,  that  it 
appear  that  an  application  for  a  patent  for  such  mining  claim, 
vein,  or  lode  has  been  made,  and  that  the  parties  to  said  action 
are  claiming  such  mining  claim,  vein,  or  lode,  or  souie  part 
thereof,  or  the  right  of  possession  thereof. 

GoMou  Fleece  v.  TaMe  Con.  Mining  Co.,  V2  Nev.  312;  R'^' ^• 
Kielinioiid  Mining  Co.,  17  Nov.  2o. 


OHAPTEE  XXI. 

PROCEEDINGS  IN  CRIMINAL  CASES. 


Section. 

31)01.  General  Act  of  ISGl— 

GlMJl.  General  dejhuthns  and  provisions. 

3914.  Prciriitioii  of  public  offenses. 

3935.  Proceed  iatj.s  for  removid  of  public  officers. 

39G7.  Act  ions  jfroi^erufed  by  iiidictment. 

o0tj7.  Local  jurisdiction  of  public  ojfcnses. 

3070.  Time  of  coinuicncing  criminal  actions. 

3985.  Complaint  and  proceedings  thereon  to  commitment, 

4050.  Proceedings  after  commitment  and  before  indictmeiit. 

4106.  The  indictment. 

4235.  The  trial. 

4301,  Proceedings  after  trial  and  before  judgment. 

4315.  Judgment  and  execution. 
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Section. 

4349.  Appeals. 

4375.  Bail. 

4415.  Compelling  witnesses  to  attend. 

4430.   Testimony  taken  by  commission. 

4451.  Inquiry  into  the  insanity  of  the  defendant  before  trial  or  after 
convict  iini. 

4461.  Dismissal  of  the  action. 

44G8.  Entiillnff  affidavits. 

44<}0.  Errors  and  mistakes  in  pleadings  and  other  proceedings. 
*  4170.  Disposal  of  property  stolen  or  embezzled. 

417<i.  Proceedi)ifjs  in  Justices^  courts. 

4510.  Search  warrant. 

4533.  Proceed  in  gs  aga  inst  fugitives  from  Justice. 

4542.  Compromising  offenses. 

4546.  Fines  a7id  forfeitures. 

4548.  Promiscuoiis  provisions. 
4558.  Amendatory  and  supplementary  to  preceding  general  Act. 
4560.  Further  retaliating  proceedings  in  criminal  cases. 
4562.  Enabling  defendant  to  testify  in  criminal  proceedings. 
45t)4.  Extending  criminal  laws  over  Indians. 

An  Act  to  regulate  proceedings  in  criminal  cases  in  the  courts  of 
justice  in  the  territory  of  Nevada. 

Approved  November  26.  1861.  435. 

I. GENERAL  DEFINITIONS  AND  PROVISIONS. 

3901.  Section  1.     A  crime  or  public  offense  is  an  act  ororimes 
omission  forbidden  by  law,  and  to  wliich  is  annexed,  on  convic- ^®^*^; 
tion  :     First — Death.      Second — Imprisonment.     Third — Fine. 
Fourth — Removal  from  office.     Fifth — Disqualification  to  hold 

or  enjoy  any  office  of  honor,  trust,  or  profit  under  this  territory. 

3902.  Sec.  2.     Public  offenses  are  di\dded  into  :     First — oflfenaes. 
Felonies.     Second— Misdemeanors.  ^"""^  ^^^^*^- 

3903.  Sec  3.     A  felony  is  a  public  offense  punishable  with  Felony, 
death,  or  by  imprisonment  in  the  territorial  prison. 

3904.  Sec.  4.     Every   other  public  offense  is  a  misde- Misdemeanor 
meanor. 

3903.  Sec  5.  No  person  can  be  punished  for  a  public  conviction 
offense  except  upon  legal  conviction  in  a  court  having  jurisdic-  °^*^®'**""y- 
tion. 

3906.  Sec  6.     Every  public  offense  must  be  prosecuted  by  Prosecntion 
indictment,  except :    First — Where  proceedings  are  had  for  the  ^y indictment 
removal  of  a  civil  officer  of  the  territory.     Second — Offenses 
arising  in  the  militia  when  in  actual  sei*vice  in  time  of  war,  or 

which  this  territory  may  keep,  with  the  consent  of  Congress, 
in  time  of  peace.     Third — Offenses  tried  in  justices*  courts. 

3907.  Sec  7.     The  proceedings  by  which  a  party  charged  criminal 
with  a  public  offense  is  accused  and  brought  to  trial  and  pun-  **^**°'** 
ishment,  shall  be  known  as  a  criminal  action. 
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Rights  of 
defeudant. 


How  pros-  3908.     Sec.  8.     A  criminal  action  shall  be  prosecuted  in  the 

ecuted.  name  of  the  people  of  the  United  States  in  the  territory  of 

Nevada,  as  a  party  against  the  party  charged  with  the  offense. 
Designation.       3909.     Sec.  9.     The  party  prosecuted  in  a  criminal  action 

is  designated  in  this  Act  as  the  defendant. 

3910.  Sec.  10.  In  a  criminal  action  the  defendant  is  enti- 
tled :  First,  to  a  speedy  and  public  trial ;  secoiid,  to  be 
allowed  counsel,  as  in  civil  actions  ;  or  he  may  appear  and 
defend  in  per.son  or  with  counsel ;  and,  third,  to  produce  wit- 
nesses on  liis  behalf,  and  to  be  confronted  with  the  witne^^ses 
against  him  in  the  presence  of  the  court ;  except  that  where 
the  charge  has  been  preliminarily  examined  before  a  commit- 
ting magistrate,  and  the  testimony  taken  down  in  writing,  and 
subscribed  by  the  witness  in  the  presence  of  the  defendant, 
who  has,  either  in  person  or  by  counsel,  cross-examined,  or  had 
an  opportunity  to  cross-examine  the  witness  ;  or  where  the 
testimony  of  a  witness  on  the  part  of  the  people,  who  is  unable 
to  give  security  for  his  appearance,  has  been  taken  condition- 
ally, in  the  Hkc  njanner,  in  the  presence  of  the  defendant,  who 
has,  either  in  person  or  by  counsel,  cross-examined,  or  had  an 
opportunity  to  cross-examine  the  witness,  the  deposition  of  such 
witness  may  be  read  upon  its  being  satisfactorily  shown  to  the 
court  that  he  is  dead  or  insane,  or  cannot,  with  due  diligence, 
be  found  within  the  territory. 

3911.  Sec.  11.  No  person  shall  be  subject  to  a  second 
prosecution  for  a  public  offense  for  which  he  has  once  been 
prosecuted  and  duly  convicted  or  acquitted. 

3912.  Sec.  12.  No  person  shall  be  compelled,  in  a  crimi- 
nal action,  to  be  a  witness  against  himself,  nor  shall  a  person 
charged  with  a  public  otlense  be  subjected,  before  connetion, 
to  any  more  restraint  than  is  necessary  for  his  detention  to 
answer  the  charge. 

3913.  Sec.  13.  No  person  can  be  convicted  of  a  public 
offense,  tried  by  indictment,  unless  by  the  verdict  of  a  jurr, 
accei)ted  and  recorded  by  the  court,  or  upon  a  plea  of  guilty.,  or 
upon  judgment  against  him  upon  a  demurrer  to  the  indictment 
in  the  case,  mentioned  in  section  two  hundred  and  ninety-three. 


Second  pros- 
ecution. 


Self-crimln». 
tion. 


Mode  of 
conviction. 


Resistance. 


Party  about 
to  bo  iujured 


Others  may 
aid. 


n. PREVENTION   OF   PUBLIC   OFFENSES. 

3914.  Sec.  14.  Lawful  resistance  to  the  commission  of  a 
public  offense  may  be  made  :  First — By  the  party  about  to  be 
injured.     Second — By  other  parties. 

3918.  Sec.  15.  Resistance  sufficient  to  prevent  the  offense 
may  be  made  by  the  party  about  to  be  injured  :  First — To  pre- 
vent an  offense  against  his  person,  or  his  family,  or  some  naem- 
ber  thereof.  Second — To  prevent  an  illegal  attempt,  by  force, 
to  take  or  injure  property  in  his  lawful  possession. 

3916.  Sec  1G.  Any  other  person,  in  aid  or  defense  of 
the  person  about  to  be  injured,  may  make  resistunce  sufficient 
to  prevent  the  offense. 
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3917.  Sec.  17.     Public  offenses  may  be  prevented  by  the  intervention 
intervention  of  the  officers  of  justice  :      First — By  requiring  *^^  *^^<="'*- 
surety  to  keep  the  peace.     Second     By  forming  a  police  in 

cities  and  towns,  and  by  requiring  their  attendance  in  exposed 
places.     Third — By  suppressing  riots. 

3918.  Sec  18.  Whenever  the  officers  of  justice  are  By  other 
authorized  to  act  in  the  prevention  of  public  offenses,  other ^^"*^°*" 
persons,  who  by  their  command  act  in  their  aid,  are  justified  in 

so  doing. 

3919.  Sec.  19.     A  complaint  may  be  laid  before  any  of  complaint  for 
the  magistrates  mentioned  in  section  one  hundred  and  two,  ^^'^^^'^^"iQS- 
that  a  person  has  threatened  to  commit  an  offense  against  the 

person  or  property  of  another. 

3920.  Sec  20.     When  the  complaint  is  laid  before  the  Examination, 
magistrate,  he  shall  examine,  on  oath,  the  complainant  and  any 
witness  he  may  produce,  and  shall  take  their  depositions  in 
writing,  and  cause  them  to  be  subscribed  by  the  parties  making 

them. 

3921.  Sec  21.  If  it  appears  from  the  deposition  thatMnjriBtrate  to 
there  is  just  reason  to  fear  the  commission  of  the  offense  threat- *^^^®  warrant 
ened  by  the  person  so  complained  of,  the  magistrate  shall  issue 

a  warrant  directed  generally  to  the  Sheriff'  of  the  county,  or  any 
Constable,  Marshal,  or  policeman  in  the  territory,  reciting  the 
substance  of  the  complaint,  and  commanding  the  officer  forth- 
with to  arrest  the  person  complained  of,  and  bring  him  before 
the  magistrate. 

3922.  Sec  22.    When  the  person  complained  of  is  brought  Hearing  of 
before  the  magistrate,  if  the  charge  be  controverted,  the  magis- ^^'*^^"*^®" 
trate  shall  take  testimony  in  relation   thereto.     The   evidence 

must  be  reduced  to  writing,  and  subscribed  by  the  witnesses. 

3923.  Sec  23.  If  it  appear  that  there  is  no  just  reason  to  complaint 
fear  the  commission  of  the  offense  alleged  to. have  been  threat- ^^{Jcn.**^^*^' 
ened,  the  person  complained  of  shall  be  discharged. 

3924.  Sec  24.  If,  however,  there  be  a  just  reason  to  fearsnrety  to 
the  commission  of  the  offense,  the  person  complained  of  may  p^Ice.  * 
be  required  to  enter  into  a  bond,  in  such  sum,  not  exceeding 

five  thousand  dollars,  as  the  magistrate  may  direct,  with  one  or 
more  sufficient  sureties,  to  keep  the  peace  toward  the  people  of 
this  territory,  and  particularly  towards  the  complainant.  The 
bond  shall  be  valid  and  binding  for  six  months,  and  may,  upon 
the  renewal  of  the  complaint,  be  extended  for  a  longer  period, 
or  a  new  bond  may  be  required. 

3923.     Secj.  25.     If  the  bond  required  by  the  last  section  Faihire to 
be  given,  the  party  complained  of  shall  be  discharged.     If  be^'^'^^^^^' 
do  not  give  it,  the  magistrate  shall  commit  him  to  prison,  speci- 
fying  in   the   warrant   the   requirement  to  give  security,  the  ^ 
amount  thereof,  and  the  omission  to  pay  the  same. 

3926.     Sec  2G.     If  the  person  complained  of  be  commit- Dischnrged 
ted  for  not  giving  the  bond  required,  he  may  be  discharged  by  ^i'^Je!*""^ 
any  magistrate  upon  giving  the  same. 
Suite  V.  Stewart,  i)  Nev.  120. 
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3927.  Sec.  27.  A  bond  given,  as  provided  in  section 
twenty-four,  must  be  filed  by  the  magistrate  in  the  office  of  the 
Clerk  of  the  county. 

3928.  Sec.  28.  Any  person  who,  in  the  presence  of  a 
court  or  magistrate,  shall  assault,  or  threaten  to  assault  an- 
other, or  to  commit  any  offense  against  his  person  or  property, 
or  who  shall  contend  with  another  with- angry  words,  maybe 
ordered  by  the  court  or  magistrate  to  give  security,  as  is  pro- 
vided in  section  twenty-four,  or,  if  he  refuse  to  do  so,  may  be 
committed  as  provided  in  section  twenty-five. 

3929.  Sec.  29.  A  bond  to  keep  the  peace  shall  be  deemed 
broken  on  a  conviction  of  the  person  complained  against  of  a 
breach  of  the  peace. 

State  V.  FcTrXUHon.  9  Nov.  lOO. 

When  3930.     Sec  30.     Upon  the  District  Attorney's  producing 

prosecuted,  evidence  of  such  conviction  to  the  district  court  of  tne  United 
States,  in  the  territory  of  Nevada,  the  court  shall  order  the  bond 
to  be  prosecuted,  and  the  District  Attorney  shall  thereupon  com- 
mence an  action  on  the  same,  in  the  name  of  the  people  of  this 
territory. 

3931.  Sec.  31.  In  the  action,  the  offense  stated  in  the 
record  of  conviction  shall  be  alleged  as  the  breach  of  the  bond, 
and  shall  be  conclusive  evidence  thereof. 

3932.  Sec.  32.  No  security  to  keep  the  peace,  or  be  of 
good  behavior,  shall  be  required  except  as  herein  prescribed. 

Police  force.  3933.  Sec.  33.  The  Organization  and  regulation  of  the 
police  force,  in  the  cities  and  towns  of  this  territory,  are  gov- 
erned by  special  laws. 

Sertion^i  .'U  to  48.  coiioornin^  riotous  a-Msemblies,  are  sujK^reeileil, 
Stats.  iMit),  247.     See  sections  1717  to  1731. 

3934.  Sec.  49.  Any  person  who  shall,  after  the  publica- 
tion of  the  proclamation  authorized  by  section  forty -seven,  resist 
or  aid  in  resisting  the  execution  of  process  in  any  county  so 
declared  to  be  in  a  state  of  insurrection,  or  who  shall  aid  or 
attempt  the  rescue  or  escape  of  any  person  from  lawful  custody 
or  condnement,  or  who  shall  resist  or  aid  in  resisting  any  force 
ordered  out  by  the  Governor  to  quell  or  suppress  an  insurrec- 
tion, shall  be  punished  by  imprisonment,  in  a  territorial  prison, 
for  a  term  not  less  than  two  years. 


Breach  of 
bond. 


No  other 
security. 


Resisting 
authorities. 


m. PROCEEDINGS    FOR   REMOVAL   OF   PUBLIC    OFFICERS. 

Subject  to  3933.     Sec.  50.     Any  territorial  officer,  created  by  terri- 

impeftchment  ^.q^jj^j  jaw,  shall  be  liable  for  impeachment  for  any  misdemeanor 

•  in  office. 
How  tried.         3936.     Sec.  51.     All  impeachments  shall  be  tried  by  the 

council ;  when  sitting  for  that  purpose,  the  councilmen  shall  be 

upon  oath  or  affirmation. 
Proceeding!.       3937.     Sec.  52.     When  a  civil  officer  of  the  territory  isim- 
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peacheJ  by  the  house  of  representatives  for  a  misdemeanor  in 
office,  the  articles  of  impeachment  shall  be  delivered  to  the 
President  of  the  council. 

3938.  Sec  53.  The  council  shall  assign  a  day  for  hearing  same, 
the  impeachment,  and  shall  inform  the  house  of  representatives 
thereof.  The  President  of  the  council  shall  cause  a  copy  of  the 
articles  of  impeachment,  with  a  notice  to  appear  and  answer  the 
same  at  the  time  and  place  appointed,  to  be  served  on  the  de- 
fendant, not  less  than  ten  days  before  the  day  fixed  for  the 
hearing. 

3939.  Sec  54.  The  service  must  be  upon  the  defendant  same, 
personally,  or  if  he  cannot,  upon  diligent  inquiry,  be  found 
within  the  territory,  the  council,  upon  due  proof  of  that  fact, 
may  order  that  publication  be  made  in  such  manner  as  they 
deem  proper,  of  a  notice  requiring  him  to  appear  at  a  specified 
time  and  place,  and  answer  the  articles  of  impeachment. 

3940.  Sec  55.     If   the   defendant   do   not    appear,    the  same, 
council,  upon  proof  of  service  or  publication,  as  provided  in  the 
last  two  sections,  may,  of  their  own  motion,  or  for  cause  shown, 
assign  another  day  for  hearing  the  impeachment ;  or  may  then, 

or  at  any  other  time  which  they  may  appoint,  proceed,  in  the 
absence  of  the  defendant,  to  trial  and  judgment. 

3941.  Sec  56.     When  the  defendant  apx)ears,   he   must  Same, 
answer  the  articles  of  impeachment,  which  he  may  do,  either 

by  objecting  to  the  sufficiency  of  the  same,  or  of  any  article 
therein,  or  by  denying  the  truth  of  the  same. 

3942.  Sec  57.  If  the  defendant  objects  to  the  sufficiency  same, 
of  the  impeachment,  the  objection  must  be  in  writing,  but  need 
not  be  in  any  specific  form,  it  being  sufficient  if  it  present  intelli- 
gibly the  grounds  of  the  objection.  If  he  deny  the  truth  of  the 
impeachment,  the  denial  may  be  oral  and  without  oath,  and 
shall  be  entered  upon  the  journal. 

3943.  Sec  58.     If  an  objection  to  the  sufficiency  of  the  same, 
impeachment  be  not  sustained  by  a  majority  of  the  members  of 
the  council,  who  heard  the  argument,  the  defendant  shall  be 
ordered  forthwith  to  answer  the  articles  of  impeachment.     If 

he  plead  guilty,  or  refuse  to  plead,  the  council  shall  render 
judgment  of  conviction  against  him.  If  he  deny  the  matters 
charged,  the  council  shall,  at  such  time  as  they  may  appoint, 
proceed  to  try  the  impeachment. 

3944.  Sec  59.  At  the  time  and  place  appointed,  and  same, 
before  the  council  proceed  to  act  on  the  impeachment,  the  Sec- 
retary shall  administer  to  the  President  of  the  council,  and  the 
President  of  the  council  to  each  of  the  members  of  the  council 
then  present,  an  oath  or  affirmation  truly  and  impartially  to  hear, 
try,  and  determine  the  impeachment,  and  no  member  of  the 
council  shall  act  or  vote  upon  the  impeachment,  or  any  ques- 
tion arising  thereon,  without  having  taken  such  oath  or  affirma- 
tion. 

3948.     Sec  60.     The    oath    or  afl&rmation    having    been 
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administered,  the  council  shall  proceed  to  try  and  determine 
the  iuipeachment,  and  may  adjourn  the  trial  from  time  to  time. 

3946.  Sec.  (Jl.  The  defendant  cannot  be  convicted  on 
inipeachiuent  without  the  concurrence  of  two-thirds  of  the 
members  present  ;  and  if  two-tliirds  of  the  members  present  do 
not  concur  in  a  conviction  he  sliall  be  declared  acipiitted. 

3947.  Sec.  (>2.  After  conviction  the  council  shuU  imme- 
diately, or  at  such  other  time  as  they  shall  appoint,  pronounce 
jiulgn)ent,  which  shall  be  in  the  form  of  a  resolution  entered 
upon  the  journals  of  the  council.  The  vote  upon  the  passage 
thereof  shall  be  talvcn  by  yeas  and  nays,  and  shall  in  like  man- 
ner be  entered  upon  the  journal. 

3948.  Sec.  G*J.  On  the  adoption  of  the  resolution  by  a 
m.ijority  of  the  members  present,  who  voted  on  the  question  of 
accpiittal  or  conviction,  the  same  shall  be  the  judgment  of  the 
council. 

3949.  Sec.  G4.  The  judgment  may  be  that  defendant  be 
sus])en(led  and  removed  from  otlice,  or  that  he  be  removed  from 
ofiice  and  dis(|ualitied  to  hold  and  enjoy  a  particular  office  or 
class  of  ollifcs,  or  any  ollice  of  honor,  trust,  or  profit,  under 
this  territory. 

3930.  Sec.  G5.  If  judgment  of  suspension  be  given,  the 
defendant  shall,  during  the  continuance  thereof,  be  disqiialiiied 
from  receiving  the  salary,  fees,  or  emoluments  of  the  oHice. 

3931.  Se(\  ()().  AVhenever  articles  of  impeachment  a^^ainst 
any  otlicer  sul)ject  to  ini})eachnu^nt,  shall  be  presented  to  the 
President  of  the  council,  such  oliicer  shall  be  temporarily  sus- 
pended from  his  olHce,  and  shall  not  act  in  his  official  capacity 
until  duly  acipiitted.  Upon  such  suspension  of  any  territorial 
olHcer,  created  by  territorial  law,  the  Governor  shall  imme- 
diately ta!.e  chtirge  of  his  office,  and  such  office  shall  at  once 
be  teujporarily  tilled  by  appointment  by  the  Governor,  by  and 
with  the  advice  and  consent  of  the  council,  until  the  acquittal, 
of  the  party  impeached  ;  or,  in  case  of  Lis  removal,  then  until 
the  vacancy  be  tilled  as  provided  by  law. 

39S2.  Sec.  (J7.  If  the  oflfense  for  which  the  defendant  is 
impeached  be  the  subject  of  an  indictment,  the  indictment  shall 
not  be  b  irrcd  by  the  impeachment. 

3933.  Sec.  (58.  An  accusation  in  writing  against  any 
district,  county,  or  township  oHicer,  for  willful  or  corrupt  mis- 
conduct in  office,  may  be  presented  by  the  grand  jury  of  the 
county  for  which  the  officer  accused  is  elected  or  appointed. 

3954.  Se{\  G9.  The  accusation  shall  state  the  offence 
charged  in  ordinary  and  concise  language,  and  without 
repetition. 

3933.  Sec.  70.  The  accusation  shall  be  delivered  by  the 
foreman  of  the  grand  jury  to  the  District  Attorney  of  the  county, 
who  shall  cause  a  copy  thereof  to  be  served  upon  the  defendant, 
and  require  by  notice,  in  writing,  of  not  less  than  ten  days,  that 
he  appear  before  the  district  court  then  sitting,  or  at  the  next 
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term,  and  answer  the  accusation.  Tbe  original  accusation  shall 
then  be  filed  with  the  Clerk  of  the  District  Court. 

3956.     Sec.  71.     The  defendant  must  appear  at  the  time  Same, 
appointed  in  the  notice,  and  answer  the  accusition,  unless  for 
some  sufficient  cause  the  court  assign  another  d;iy  for  that  pur- 
pose     If  he  do  not  appear,  the  court  may  proceed  to  hear  and 
determine  the  accusation  in  his  absence. 

3937.  Sec.  72.     The  defendant  may  answer  the  accusaMon,  s«ime. 
either  by  objecting  to  the  sufficiency  thereof,  or  of  any  article 
therein,  or  by  denying  the  truth  of  the  same. 

3938.  Sec.  73.     If  he  object  to  the  legal  sufficiency  of  the  same, 
accusation,  the  objection  must  be  in  writing,  but  need  not  be  in 

any  specific  form,  it  being  sufficient  if  it  present  intelligibly 
the  grounds  of  the  objection. 

3939.  Sec  74.     If  he  deny  the  truth  of  the  accusation,  Same, 
the  denial  may  be  oral  and  without  oath,  and  shall  be  entered 
upon  the  minutes. 

3960.  Sec  75.     If  an  objection  to  the  sufficiency  of  the  same, 
accusition  be  not  sustained,  the  defendant  shall  be  required  to 
answer  the  accusation  forthwith. 

3961.  Sec  7G.     If  the  defendant  plead  guilty,  or  refuse  to  same, 
answer  the  accusation,  the  court  shall  render  judgment  of  con- 
viction against  him.     If  he  deny  the  matters  charged,  the  court 
shall  immediately,  or  as  soon  thereafter  as  practicable,  proceed 

to  try  the  accusation. 

3962.  Sec.  77.     The  trial  shall  be  by  a  jury,  and  shall  be  Trial  by  jury, 
conducted  in  ull  respects  in  the  same  manner  as  the  trial  of  an 
indictment  for  a  misdemeanor. 

3963.  Sec  78.     The  District  Attorney  and  the  defendant  At ttndance 
shall  be  respectively  entitled  to  such  process  as  may  be  necessary  °^  wituesses. 
to  enforce  the  attendance  of  witnesses  as  upon  the  trial  of  an 
indictment. 

3964.  Sec.  79.     Upon  a  conviction  the  court  shall  imme- judgment, 
diutely,  or  within  five  days,  as  they  may  appoint,  pronounce 
judgment  that  the  defendant  be  removed  from  office.     But  to 
warrant  a  removal,  the  judgment  must  be  entered  upon  the 
minutes,  assigning  therein  the  causes  of  removal. 

3965.  Skc  80.     From  a  judgment  of  removal  an  appeal  Appeal, 
may  be  taken  to  the  supreme  court  in  the  same  manner  as  from 

a  judgment  in  a  civil  action,  but  until  such  judgment  be  reversed 
the  defendant  shall  be  suspended  from  his  office.  Pending  the 
appeal  the  office  may  be  filled  as  in  case  of  vacancy. 

3966.  Sec  81.     The  same  proceedings  may  be  had  on ProreeiingH 
like  grounds  for  the  removal  of  a  District  Attorney,  except  t^^^^t  J^j'|.y'2yjJ^^ 
the  accusation  shall  be  delivered  to  the  District  Judge  of  the 
district,  who  shall  thereupon  appoint  some  one  to  act  as  prose- 
cuting officer  in  the  matter,  or  shall  place  the  accusation  in  the 

hands  of  the  District  Attorney  of  an  adjoining  district,  and 
require  him  to  conduct  the  proceedings. 
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3967.  Sec.  82.  Every  person,  whether  an  inhabitant  of 
this  territory,  or  any  other  state  or  country,  or  of  a  territory  or 
district  of  the  United  States,  shall  be  liable  to  punishment  bv 
the  laws  of  this  territory  for  a  public  oft'ense  committed  bv  him 
therein,  except  where  it  is  by  law  cognizable  exclusively  in  the 
courts  of  the  United  States. 

3968.  Sec  83.  When  the  commission  of  a  pubHc  offense 
commenced  without  the  territory,  is  consummated  within  the 
boundaries  thereof,  the  defendant  shall  be  liable  to  punishment 
therefor  in  this  territory,  though  he  were  without  the  territorr 
at  the  time  of  the  commission  of  the  offense  charged  ;  providd, 
he  consummated  the  offense  through  the  intervention  of  an 
innocent  or  guilty  agent  without  this  territory,  or  any  other 
means  proceeding  directly  from  himself,  and  in  such  case  the 
jurisdiction  shall  be  in  tlie  county  in  which  the  offense  is  con- 
summated. 

3969.  Sec  84.  When  an  inhabitant  or  resident  of  this 
territory  shall,  by  any  previous  appointment  or  engagement, 
fight  a  duel  without  the  jurisdiction  of  this  territory,  and  in 
such  duel  a  wound  shall  be  inflicted  upon  any  person  whereof 
he  shall  die  within  this  territory,  the  jurisdiction  of  the  offense 
shall  be  in  the  county  where  the  death  shall  happen. 

3970.  Sec.  85.  When  a  x^ublic  offense  is  committed  in 
part  in  one  county  and  in  part  in  another,  or  the  acte  or  effects 
thereof  constituting  or  requisite  to  the  consummation  of  the 
offense  occur  in  two  or  more  counties,  the  jurisdiction  shall  be 
in  either  county. 

3971.  Sec.  86.  When  a  public  offense  is  committed  on 
the  boundary  of  two  or  more  counties,  or  within  five  hundred 
yards  thereof,  the  jurisdiction  shall  be  within  either  county. 

3972.  Sec.  87.  When  an  offense  is  committed  within  this 
territory,  on  board  a  vessel  navigating  a  river,  bay,  slough,  or 
lake,  or  lying  therein  in  the  prosecution  of  her  voyage,  the 
jurisdiction  sliall  be  in  any  county  through  which  the  vessel  is 
navigated  in  the  course  of  her  voyage,  or  in  the  county  where 
the  voyage  shall  terminate. 

3973.  Sec.  88.  The  jurisdiction  of  an  indictment  for  the 
crime  of  forcibly  stealing,  taking,  or  arresting  any  man,  woman, 
or  child  in  this  territory  and  carrying  him  or  her  into  another 
county,  state,  or  territory  ;  or  for  forcibly  taking  or  arresting 
any  person  or  persons  whomsoever,  w4th  a  design  to  t^ke  him 
or  her  out  of  this  territory,  without  ha\-ing  established  a  claim 
according  to  the  law  s  of  the  United  States  ;  or  for  hiring,  per* 
suading,  enticing,  decoying,  or  seducing  by  false  promises, 
misrepresentations,  and  the  like,  any  Negro,  mulatto,  Indian, or 
colored  person  to  go  out  of  this  territory,  or  to  be  taken  or 
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removed  therefrom  for  the  purpose  and  with  the  intent  to  sell 
such  Negro,  mulatto,  colored  person,  or  Indian  into  slavery  or 
involuntary  servitude,  or  otherwise  to  employ  him  or  her  for 
his  or  her  own  use,  or  to  the  use  of  another,  without  the  free 
will  and  consent  of  such  Negro,  mulatto,  Indian  or  colored  per- 
son, shall  be,  in  any  county  in  which  the  offense  is  committed, 
or  into  or  out  of  which  the  person  upon  whom  the  offense  was 
committed  may,  in  the  prosecution  of  the  offense,  have  been 
brought,  or  in  which  an  act  shall  be  done  by  the  offender  in 
instigating,  procuring,  promoting,  aiding  in,  or  being  acces- 
sory to  the  commission  of  the  offense,  or  in  abetting  the  parties 
therein  concerned. 

3974.  Sec.  89.     When  the  offense  of  bigamy  or  incest  is  Bigamy  or 
committed  in  one  county,  and  the  defendant  is  apprehended  in*°*^®*** 
another,  the  jurisdiction  shall  be  in  either  county. 

3975.  Sec  90.     When  property  feloniously  talcen  in  one  Property 
county  by  burglary,  robbery,  larceny,  or  embezzlement,  has  Jp/iJ^Je ^**®° 
been  brought  into  another,  the  jurisdiction  of  the  offense  shall 

be  in  either  county.  But  if,  at  any  time  before  the  conviction 
of  the  defendant  in  the  latter,  he  be  indicted  in  the  former 
county,  the  Sheriff  of  the  latter  county,  shall  upon  demand, 
deliver  him  to  the  Sheriff  of  the  former  county,  upon  being 
served  with  a  copy  of  the  indictment,  and  upon  receipt 
indorsed  thereon  by  the  Sheriff,  of  the  former  county,  of  the 
body  of  the  offender,  and  shall,  on  filing  the  copy  of  the  indict- 
ment and  receipt,  be  exonerated  from  all  liability  in  respect  to 
the  custody  of  the  offender. 

State  V.  Brown,  8  Xev.  208. 

3976.  Sec.  91.     In  the  case  of  an  accessory  before  or  after  Accessory. 
the  fact  in  the  commission  of  a  public  offense,  the  jurisdiction 

shall  be  in  the  county  where  the  offense  of  the  accessory  was 
committed,  notwithstanding  the  principal  offense  was  commit- 
ted in  another  county. 

State  V.  Cliapnian,  G  Nev.  320. 

3977.  Sec.   92.     When  an  act  charged  as  a  public  offense  shau  be  a  bar 
is  within  the  jurisdiction  of  another  state  or  territory,  as  well 

as  of  this  territory,  a  conviction  or  acquittal  thereof  in  such  ter- 
ritory or  state  shall  be  a  bar  to  a  prosecution  or  indictment 
therefor  in  this  territory. 

3978.  Sec  93.     When  an  offense  is  within  the  jurisdic- Two  or  more 
tion  of  two  or  more  counties,  a  conviction  or  acquittal  thereof  ^^'^^^  ^^^' 
in   one  county  shall  be  a  bar  to  a  prosecution  or  indictment 
therefor  in  another. 

2. — Time  of  commencing  criminal  actions. 

3979.  Sec  94.     There  shall  be  no  limitation  of  time  within  no  limit. 
"W^hich  a  prosecution  for  murder  must  be  commenced.     It  may 

be  commenced  at  any  time  after  the  death  of  the  person  killed. 
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Three  years.       3980-     Sec.  95.     An  indictment  for  any  other  feloDv  than 
murder  must  be  found  within  three  years  after  its  commission. 

3981.  Sec.  90.  •  An  indictment  for  any  misdemeanor  most 
be  found  within  one  year  after  its  commission. 

3982.  Sec.  97.  If,  when  the  offense  is  committed,  the 
defendant  be  out  of  the  territory,  the  indictment  may  be  found 
within  the  torin  herein  limited  after  his  coming  within  the  ter- 
ritory, and  no  time  during  which  the  defendant  is  not  an  in- 
habitant of,  or  usually  resident  within,  the  territory,  shall  be  a 
part  of  the  limitation. 

3983.  Sec.  98.  An  indictment  is  found  within  the  mean- 
ing of  this  title,  when  it  is  duly  presented  by  the  grand  jury  in 
open  court,  and  there  received  and  filed. 

3984.  Sec.  99.  In  offenses  committed  before  the  passage 
of  this  Act,  indictments  may  bo  found  at  any  time  within  the 
limitation  hereinabove  provided,  and  the  time  of  limitation  shall 
commence  after  the  passage  of  this  Act. 


One  year. 


Absonre  not 
included. 


Indictment. 


Same. 


3. — Complaint,    and*  proceedings    thereon    to    the    commitineni, 

inclusive. 


Complaint. 


Magistrates. 


Who  are 
ma^iatratt-8. 


Examination 
of  c.Mupluin- 
ant. 


Deposition. 


3983.  Sec  100.  The  complaint  is  the  allegation  made  to 
a  magistrate  that  a  person  has  been  guilty  of  some  public 
offense. 

3986.  Sec.  101.  A  magistrate  is  an  officer  having  power 
to  issue  a  warrant  for  the  arrest  of  a  person  charged  with  a  pub- 
lic offense. 

3987.  Sec.  102.  The  following  persons  are  magistrates : 
First — The  Justices  of  the  Supreme  Court.  Second — The  Judges 
of  the  District  Courts.  Third — The  Justices  of  the  Peace  ;  and 
Fourth — Police  Judges  and  others,  upon  whom  are  conferred 
bv  law  the  powers  of  a  Justice  of  the  Peace  in  criminal  cases.— 
As  anirndrd,  S(n(s,  18()7,  124. 

3988.  Se^.  103.  When  a  complaint  is  laid  before  a  raa.^is- 
trate  of  the  commission  of  a  public  offense  triable  within  the 
county,  he  must  examine  on  oath  the  com^^lainant  or  prosecutor 
and  any  witness  he  may  produce,  and  miy  require  their  deposi- 
tions to  be  riHliiced  to  writing  and  subscribed  by  the  parties 
mildng  thom  if  the  magistrate  deem  it  advisable  ;  prodded,  if  a 
coiuphiint  by  proper  atttdavit,  setting  forth  the  nature  of  the 
charge,  and  the  facts  witliin  the  knowledge,  information,  or 
belief  of  the  party  making  the  same,  be  filed  with  the  magistrate, 
and  it  sulHeiently  appaars  that  an  offense  has  been  committed 
by  some  person  known  or  unknown  to  the  affiant,  triable  within 
the  county,  the  Justice  may  issue  a  warrant  of  arrest.— --l^ 
amended,  Sfafs.  18G7,  125. 

3989.  Sec.  104.  The  deposition  must  set  forth  the  facts 
stated  by  the  prosecutor  and  his  witnesses,  tending  to  establish 
the  commission  of  the  offense,  and  the  guilt  of  the  defendant. 

3990.  Sec.  105.     If  the  magistrate  be  satisfied  therefrom 
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that  the  offense  complained  of  has  been  committed,  and  that  warr«int. 
there  is  reasonable  ground  to  believe  that  the  defendant  has  ^^*^"  ***  I***"® 
committed  it,  he  shall  issue  a  warrant  of  arrest. 

3991.  Sec.  lOG.     A  warrant  of  arrest  is  an  order  in  writ- warrant  of 
ing  in  the  name  of  the  people  of  the  United  States  and  territory '*^*^**** 

of  Nevada,  signed  by  a  magistrate,  commanding  the  arrest  of 
the  defendant,  and  may  be  substantially  in  the  following  form  : 

**  CorNTY   OF . 

**  The  people  of  the  United  States  and  territory  of  Nevada,  to  Form  of. 
any  Sheriff,  Constable,  Marshal,  or  policeman  in  this  territory, 

or  in  the  county  of :     A  complaint,  u2>on  oath,  has  been 

this  day  laid  before  me  by  A.  B.,  that  the  crime  of  [_designate 
it")  has  been  committed,  and  accusing  C.  D.  thereof ;  you  are 
therefore  commanded  forthwith  to  arrest  the  above  named  C.  D. 
and  bring  him  before  me  at  f  naming  tiie  place"],  or  in  case  of 
my  absence  or  inability  to  act,  before  the  nearest  or  most  access- 
ible magistrate  in  this  county. 

Dated  at ,  this day,  of ,  18—." 

3992.  Sec.  107.     The  warrant  must  specify  the  name  of  warrant  to 
the  defendant ;  if  it  be  unknown  to  the  magistrate,  the  defend- *'^**^^'^^" 
ant  may  be  designated  therein  by  any  name.     It  must  also  state 

the  time  of  issuing  it,  and  the  county,  city,  or  town  where  it  is 
issued,  and  be  signed  by  the  magistrate  with  his  name  of  office. 

3993.  Sec.  108.     The  w^arrant  must  bo  directed  to,  and  How  executed 
executed  by,  a  peace  officer. 

3994.  Sec.  109.    Peace  officers  are  Sheriffs  of  counties,  and  P«ace officers. 
Constables,  Marshals,  and  policemen  of  cities  and  towns  respect- 
ively. 

3995.  Sec  110.     If  a  warrant  be  issued  by  a  Justice  of  the  To  whom 
Supreme  Court,  or  Probate  Judge,  it  may  be  directed  generally  ^^^'^'^^ 

to  any  Sheriff,  Constable,  Marshal,  or  policeman  in  this  terri- 
tory, and  may  be  executed  by  any  of  those  officers  to  whom  it 
may  be  delivered. 

3996.  Sec  111.     If  it  be  issued  by  any  other  magistrate,  Ont  of 
it  may  be  directed  generally  to  any  Sheriff,  Constable,  Marshal,  ^^^^  ^' 
or  policeman  in  the  county  in  which  it  is  issued,  and  may  be 
executed  in  that  county  ;  or,  if  the  defeiuhuit  be  in    another 
county,  it  may  be  executed  therein  upon  the  written  direction 

of  a  magistrate  of  that  county  indorsed  upon  the  warrant, 
signed  by  him  with  his  name  of  oflice,  and  dated  at  the  county, 
city  or  town  where  it  is  made,  to  the  following  effect:     This 

warrant  may  be  executed  in  the  county  of ,  or  as  the  case 

may  be. 

3997.  Sec  112.     If  the  offense  charged  in  the  warrant  be  Felony. 
a  felony,  the  officer  mailing  the  arrest  nuist  take  the  defendant 
before  the  magistrate  who  issued  the  warrant,  or  some  other 
magistrate  of  the  same  county,  as  provided  in  section  one  hun- 
dred and  sixteen. 

3998.  Sec  113.     If  the  offense  charged  in  a  warrant  be  a  Miedemcauor 
misdemeanor,  and  the  defendant  be  arrested  in  another  county, 
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Bail. 


Defendant. 


Absent  or 
unable  to  act 


Unnecessary 
delay. 


Before 

another 
magistrate. 


Triable  In 

an<»ther 

county. 


Duty  of 
officer. 


The  officer  shall,  at  the  same 
the  warrant,  with  his  return, 


be 


the  officer  must  upon  being  so  required  by  the  defendant,  bring 
him  before  a  magistrate  of  such  county,  who  shall  admit  the 
defendant  to  bail. 

3999.  Sec.  114.  On  admitting  the  defendant  to  bail,  the 
magistrate  shall. certify  on  the  warrant  the  fact  of  his  having 
done  so,  and  deliver  the  warrant  and  recognizance  to  the  officer 
having  charge  of  the  defendant.  The  officer  shall  forthwith 
discharge  the  defendant  from  arrest,  and  shall,  without  delay, 
deliver  the  warrant  and  recognizance  to  the  Clerk  of  the  court 
at  which  the  defendant  is  required  to  appear. 

4000.  Sec.  115,  If,  on  the  admission  of  the  defendant  to 
bail,  as  provided  in  section  one  hundred  and  thirteen,  or  if  bail 
be  not  forthwith  given,  the  officer  shall  take  the  defendant 
before  the  magistrate  who  issued  the  warrant,  or  some  other 
magistrate  of  the  same  county,  us  provided  by  the  next  section. 

4001.  Sec  116.     When,  by  the  preceding  sections  of  this 
•  Act,  the  defendant  is  required  to  be  taken  before  the  magistrate 

who  issued  the  warrant,  he  may,  if  the  magistrate  be  absent  or 
unable  to  act,  be  taken  before  the  nearest  or  most  accessible 
magistrate  in  the  same  county. 
time,   deliver  to  the  magistrate 
indorsed  and  subscribed  by  him. 

4002.  Sec.  117.     The  defendant  must,  in    all  cases, 
taken  before  the  magistrate  without  unnecessary  delay. 

4003.  Sec  118.  If  the  defendant  be  brought  before  a 
magistrate  in  the  same  county,  other  than  the  one  who  issued 
the  warrant,  the  affidavits  on  which  the  warrant  was  granted,  if 
the  defendant  insist  upon  an  examination,  shall  be  sent  to  such 
magistrate  ;  or,  if  they  cannot  be  procured,  the  prosecutor  and 
his  witnesses  shall  be  summoned  to  give  their  testimony  anew. 

4004.  Sec  119.  When  a  complaint  is  laid  before  a 
magistrate^  of  the  comipission  of  a  public  offense,  triable  within 
some  other  county  of  this  territory,  but  showing  that  the  de- 
fendant is  in  the  county  where  the  complaint  is  laid,  the  same 
proceedings  sliall  be  had  as  prescribed  in  this  Act,  except  that 
the  warrant  sliall  require  the  defendant  to  be  taken  before  the 
nearest  or  most  accessible  magistrate  of  the  county  in  which  the 
offense  is  triable,  and  the  depositions  of  the  complainant  or 
prosecutor,  and  of  the  witnesses  who  may  have  been  produced, 
shall  be  delivered  by  the  magistrate  to  the  officer  to  whom  the 
warrant  is  delivered. 

4005.  Sec  120.  The  officer  who  executes  the  warrant 
shall  take  the  defendant  before  the  nearest  or  most  accessible 
magistrate  of  the  county  in  which  the  offense  is  triable,  and 
shall  deliver  to  such  magistrate  the  depositions  and  the  warrant, 
with  his  return  indorsed  thereon,  and  such  magistrate  shall 
proceed  in  the  same  manner  as  upon  a  warrant  issued  bv  him- 
self. 

4006.  Sec  121.  If  the  offense  charged  in  the  warrant 
issued  pursuant  to  section  one  hundred  and  nineteen,  be  a  mis- 
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demeanor,  the  officer  shall,  upon  being  so  required  by  the 
defendant,  take  him  before  a  magistrate  of  the  county  in  which 
the  said  warrant  is  issued,  who  shall  admit  the  defendant  to 
bail,  and  immediately  transmit  the  warrant,  depositions,  and 
recognizance,  to  the  Clerk  of  the  court  in  which  the  defendant 
is  required  to  appear. 

4007.  Sec.  122.     Arrest  is  the  taking  of  a  person  into  Arrest, 
custody  that  he  may  be  held  to  answer  for  a  public  offense. 

4008.  Sec.  123.     An  arrest  may  be  either:     First,  by  a  By  whom  to 
peace  officer,  under  a  warrant ;  second,  by  a  peace  officer,  with- ^*^ ^*'^*^- 
out  a  warrant ;  or,  third,  by  a  private  person. 

4009.  Sec  124.     Every  person  shall  aid  an  officer  in  the  Required  to 
execution  of  a  warrant,  if  the  officer  require  his  aid,  and  be*^^*"* 
present  and  acting  in  its  execution. 

401 0.  Sec.  125.     If  the  offense  charged  be  a  felony,  the  At  what  time 
arrest  may  be  made  on  any  day,  and  at  any  time  of  the  day  or '^^  ^**  ™*^®' 
night.     If  it  be  a  misdemeanor,  the  arrest  shall  not  be  made  at 

night,  unless  upon  the  direction  of  the  magistrate,  indorsed 
upon  the  warrant. 

4011.  Sec  12G.     An  arrest  shall  be  made  by  an  actual  ^o^  ™»de. 
restraint  of  the  person  of  the  defendant,  or  by  his  submission 

to  the  custody  of  the  officers. 

4012.  Sec  127.     The  defendant  shall  not  be  subjected  to^eceeaary  re- 
any  more  restraint  than  is  necessary  for  his  arrest  and  detention.  ***"  "*  °°  ^ ' 

4013.  Sec  128.     The  officer  shall  inform  the  defendant  To utate 
that  he  acts  under  the  authority  of  the  warrant,  and  shall  also  ■"'**°'^*^' 
show  the  warrant,  if  required. 

4014.  Sec  129.     If,  after  notice  of  intention  to  arrest  the  Defendant 
defendant,  he  either  flee  or  forcibly  resist,  the  officer  may  use  ^®'*^'***°8- 
all  necessary  means  to  effect  the  arrest. 

4015.  Sec  130.     The  officer  may  break  open  any  outer  or  Power  of 
inner  door,  or  window,  of  a  dwelling  house,   to  execute  the^®*'®"* 
warrant,  if,  after  notice  of  his  authority  and  purpose,  he  be 
refused  admittance. 

4016.  Sec  131.     An  officer  may  break  open  any  outer  org^me. 
inner  door,  or  window,  of  a  dwelling  house,  for  the  purpose  of 
libemting  a  person  who,   having  entered  for   the  purpose  of 
making  an  arrest,  is  detained  therein,  or  when  necebsary  for  his 
own  liberation. 

4017.  Se(^  132.  A  peace  officer  may,  without  a  warrant,  without 
arrest  a  person:  First — For  a  public  offense,  committed,  or^»"^*°*' 
attenq)ted ,  in  his  presence.     Second — Where  the  person  arrested 

has  committed  a  felony,  although  not  in  his  presence.  Third — 
AVhere  a  felony  has  in  fact  been  committed,  and  he  has  reason- 
able cause  for  believing  the  person  arrested  to  have  committed 
it.  Fourth — On  a  charge  made  upon  a  reasonable,  cause  of  the 
commission  of  a  felony  by  the  party  arrested. 

4018.  Sec  133.     To  make  an  arrest,  as  provided  in  the  May  break 
last  section,  the  officer  may  break  open  any  outer  or  inner  door,  °p**°  ****^"' 
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or  window,  of  a  dwelling  house,  if,  after  notice  of  his  office  and 
purpose,  he  be  refused  admittance. 

4019.  Sec.  134.  He  may  also,  at  night,  without  a  war- 
rant, arrest  any  person  whom  he  has  reasonable  cause  for 
believing  to  have  committed  a  felony,  und  is  justified  in  making 
the  arrest,  though  it  afterwards  appear  that  a  felony  has  not 
been  committed. 

4020.  Sec.  135.  When  arresting  a  person  without  a  war- 
rant, the  officer  must  inform  him  of  his  authority,  and  the  cause 
of  the  arrest,  exce2>t  when  he  is  in  the  actual  commission  of  a 
public  offense,  or  when  he  is  pursued  immediately  after  an 
escape. 

4021.  Sec  136.  He  may  take  before  a  magistrate  anj 
person,  who,  being  engaged  in  a  breach  of  the  peace,  is  arrested 
by  a  bystander  and  delivered  to  him. 

4022.  Sec.  137.  When  a  public  offense  is  committed  in 
the  presence  of  a  magistrate,  he  may,  by  a  verbal  order,  com- 
mand any  person  to  arrest  Ihe  offender,  and  may  thereupon 
proceed  as  if  the  offender  had  been  brought  before  him  on  a 
warrant  of  arrest. 

4023.  Sec.  138.  A  private  person  may  arrest  another: 
First — For  a  public  offense  committed,  or  attempted,  in  his 
IDresence.  Second — When  the  person  arrested  has  committed  a 
felony,  although  not  in  his  presence.  Third — When  a  felonv 
has  been  in  fact  committed,  and  he  has  reasonable  cause  for 
believing  the  person  arrested  to  have  committed  it. 

4024.  Sec.  139.  He  must,  before  making  the  anest, 
inform  the  person  to  be  arrested  of  the  cause  thereof,  and 
require  him  to  submit,  except  when  he  is  in  the  actual  commis- 
sion of  the  offense,  or  when  he  is  arrested  on  pursuit,  immedi- 
ately after  its  commission. 

4025.  Sec.  140.  If  the  person  to  be  arrested  have  com- 
mitted a  felony,  and  a  private  person,  after  notice  of  his  inten- 
tion fo  make  the  arrest,  be  refused  admittance,  he  may  break 
open  any  outer  or  inner  door  or  window  of  a  dwelling  house, 
for  the  purpose  of  making  the  arrest. 

4026.  Sec.  141.  A  private  person  who  has  arrested 
another  for  the  commission  of  a  public  offense,  must,  without 
unnecessary  delay,  take  him  before  a  magistrate,  or  dehver  him 
to  a  peace  otficer. 

4027.  Sec.  142.  If  a  person  arrested  escape  or  be  res- 
cued, the  person  from  whose  custody  he  escaped  or  was  rescued 
may  immediately  pursue  and  retake  him  at  any  time  and  in  any 
place  within  the  territory. 

4028.  Sec.  143.  To  retake  a  person  escaping  or  rescued, 
the  person  pursuing  may,  after  notice  of  his  intention^  and 
refusal  of  admittance,  break  open  any  outer  or  inner  door  or 
window  of  a  dwelling  house. 

State  v.  Silver.  9  Nev.  227. 
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4029.  Sec.  144.     When  the  defendant  is  brought  before  ProccediDKs 
the  magistrate  upon  an  arrest,  either  with  or  without  warrant,  *^*®'' *"***' 
on  a  charge  of  having  committed  a  public  offense,  the  magis- 
trate shall  immediately  inform  him  of  the  charge  against  him, 

and  of  his  right  to  the  aid  of  counsel  in  every  stage  of  the 
proceedings,  and  before  any  further  proceedings  are  had. 

4030.  Sec.  145.  He  shall  also  allow  the  defendant  a  Time  to 
reasonable  time  to  send  for  counsel,  and  adjourn  the  examina- P^JJ^g'i 
tion  for  that  purpose,  and  shall,  upon  the  request  of  the 
defendant,  require  a  peace  officer  to  take  a  message  to  such 
counsel,  within  the  township  or  city,  as  the  defendant  may 
name.  The  officers  shall,  without  delay  and  without  fee,  per- 
form that  duty. 

4031.  Sec.  146.     The  magistrate  shall,  immediately  after  ExaminaUon. 
the  appearance  of  counsel,  or  if  defendant  require  the  aid  of 
counsel  after  waiting  a  reasonable   time  therefor,  proceed  to 
examine  the  case. 

Ex  parte  Ah  Bau,  10  Xev.  264. 

4032.  Sec.  147.     The  examination  must  be  completed  at  Completion 
one  session,    unless  the   magistrate,    for   good   cause   shown,  JSj^ournmmt. 
adjourn  it.    The  adjournment  cannot  be  for  more  than  two  days 

at  each  time,  nor  more  than  six  days  in  all,  unless  by  consent 
or  on  motion  of  the  defendant. 

4033.  Sec  148.    If  an  adjournment  be  had  for  any  cause,  committed  or 
the  magistrate  shall  commit   the  defendant  for  examination,  ban. *^**  ^ 
admit  him  to  bail,  or  discharge  him  from  custody  upon  the 
deposit  of  money,  as  provided  in  this  Act,  as  security  for  his 
appearance  at  the  time  to  which  the  examination  is  adjourned. 

4034.  Sec.  149.     The  commitment  for  examination  shall  Form  of 

be  by  an  indorsement  signed  by  the  magistrate  on  the  warrant  '^^^^  "^*°  ' 
of  arrest,  to  the  following  effect :    **  The  within  named  A.  B., 
having  been  brought  before  me  under  this  warrant,  is  commit- 
ted for  examination  to  the  Sheriff  of  the  county  of ."    If 

the  Sheriff  be  not  present,  the  defendant  may  be  committed  to 
the  custody  of  a  peace  officer. 

state  V.  Davis,  14  Nov.  43X 

4035.  Sec.  150.     At  the  examination  the  magistrate  shall,  ncpoBitions 
in  the  first  place,  read  to  the  defendant  the  depositions  of  the'^^®"*^' 
witnesses  examined  on  the  taking  of  the  information.     He  shall 

issue  subpoenas  for  any  witness  required  by  the  prosecutor  or 
the  defendant,  as  provided  in  section  five  hundred  and  thirty-six. 

4036.  Sec.  151.     The  witnesses  shall  be  examined  in  the  witnesses 
presence  of  the  defendant,  and  may  be  cross-examined  in  jjig  «^"»i"*^- 
behalf.     If  either  party  so  desire,  the  examination  shall  be  by 
interrogatories,  direct  and  cross  ;  jyrovided,  by  consent  of  par- 
ties, the  testimony  may  be  reduced  to  writing  in  narrative  form. 

The  testimony  so  taken  may  be  used  by  either  party  on  the 

trial  of  the  cause,  and  in  all  proceedings  therein,  when  the  wit- JJ^i^mouy  oq 

ness  is  sick,  out  of  the  state,  dead,  or  when  his  personal  attend- *^»i- 
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ance  cannot  be  had  in  court.  When  the  testimony  of  each 
witness  is  all  taken,  the  same  shall  be  read  over  to  the  witness 
and  corrected  as  may  be  desired,  and  then  subscribed  by  the 
witness  ;  or,  if  he  refuses  to  sign  it,  the  fact  of  such  refusal, 
and  any  reasons  assigned  therefor,  must  be  stated,  and  the  same 
Testimony  to  shall  be  tested  by  the  magistrate.  And  such  testimony,  so  re- 
».« 4M^A  duced  to  writing  and  authenticated  according  to  the  provisions 

of  this  section,  shall  be  filed  by  the  examining  magistrate  with 
the  Clerk  of  the  District  Court  of  his  county,  and  in  case  such 
prisoner  be  subsequently  examined  upon  a  writ  of  habeas  cor- 
pus such  testimony  shall  be  considered  as  given  before  such 
Judge  or  court. — As  amended,  Slats.  18G7,  125. 

State  V.  Jones,  7  Nev.  408;  State  v.  Davis,  14  Nev.  407;  State  v. 
Parker.  IC  Nev.  70. 

4037.  Sec  152.  When  the  examination  of  witnesses  on 
the  part  of  the  people  is  closed,  the  magistrate  shall  distinctly 
inform  tlie  defendant  that  it  is  his  right  to  make  a  statement  in 
relation  to  the  charge  against  him  (stating  to  him  the  nature 
thereof) ;  that  the  statement  is  designed  to  enable  him,  if  he 
see  fit,  to  answer  the  charge,  and  to  explain  the  facts  alle^retl 
against  him  ;  that  he  is  at  liberty  to  waive  making  a  statement ; 
and  that  his  waiver  cannot  be  used  against  him  on  the  trial. 

State  V.  Rover,  13  Xev.  17. 

4038.  Sec.  153.  If  the  defendant  waive  his  right  to  make 
a  statement,  the  magistrate  shall  make  a  note  thereof  imme- 
diately following  the  deposition  of  the  witnesses  against  the 
defendant,  but  the  fact  of  his  waiver  shall  not  be  used  against 
the  defendant  on  the  trial. 

4039.  Sec  154.  If  the  defendant  choose  to  make  a  state- 
ment, the  magistrate  shall  proceed  to  take  the  same  in  writing, 
without  oath,  and  shall  put  to  the  defendant  the  following  ques- 
tions only  :  **  What  is  your  name  and  age?  Where  were  you 
born  ?  Where  do  you  reside,  and  how  long  have  you  resided 
there  ?  What  is  your  business  or  profession  ?  Give  any  explan- 
ation you  may  think  proper  of  the  circumstances  appearing  in 
the  testimony  against  you,  and  state  any  facts  which  you  think 
will  tend  to  your  exculpation." 

4040.  Sec  155.  The  answer  of  the  defendant  to  each  of 
the  questions  must  be  distinctly  read  to  him  as  it  is  taken  down. 
He  may  thereupon  correct  or  add  to  his  answer,  and  it  shall  be 
corrected  until  it  is  made  conformable  to  what  he  declares  to  be 
the  truth. 

4041.  Sec  156.  The  statement  must  be  reduced  to  writ- 
ing by  the  magistrate,  or  under  his  direction,  and  authenticated 
in  the  following  form  :  First — It  must  set  forth  in  detail  that 
the  defendant  was  informed  of  his  rights  as  provided  by  section 
one  hundred  and  fifty-two,  and  that  after  being  so  informed  he 
made  the  statement.  Second — It  must  contain  the  questions 
put  to  him,  and  his  answers  thereto,  as  provided  in  sections  one 
hundred  and  fifty-four  and  one  hundred  and  fifty -five.    Third— 
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It  may  be  signed  by  the  defendant,  or  he  may  refuse  to  sign  it ; 
but  if  he  refuse  to  sign  it,  his  reason  therefor  must  be  stated  as 
he  gives  ib.  Fourth — It  must  be  signed  and  certified  by  the 
magistrate. 

4042.  Sec.  157.     After  the   waiver  of  the  defendant   towitneasea. 
make  a  statement,  or  after  he  has  made  it,  his  witnesses,  if  he 
produce  any,  shall  be  sworn  and  examined. 

4043.  Sec.  158.     The   witnesses  produced   on   the   part Examinatioii, 
either  of  the  people  or  of  the  defendant  shall  not  be  present  at  ®*^' 

the  examination  of  the  defendant ;  and  while  a  witness  is  under 
examination  the  magistrate  may  exclude  all  witnesses  who  have 
not  been  exaniined.     He  may  also  cause  the  witnesses  to  be    ., 
kept  separate,  and  to  be  prevented  from  conversing  with  each 
other  until  they  are  all  examined. 

4044. '  Sec.  159.  The  magistrate  shall,  also,  upon  the  closed  doors, 
request  of  the  defendant,  exclude  from  the  examination  every 
person  except  his  clerk,  the  prosecutor  and  his  counsel,  the 
Attorney-General,  the  District  Attorney  of  the  county,  the 
defendant  and  his  counsel,  and  the  officer  having  the  de- 
fendant in  custody. 

State  V.  Sal-e,  2  Nov.  321. 

4043.  Sec.  160.  After  hearing  the  proofs  and  the  state- Discharged, 
ment  of  the  defendant,  if  he  have  made  one,  if  it  appear  either  ^^®'*' 
that  a  public  offense  has  not  been  committed,  or  there  is  no 
sufficient  cause  to  believt?  the  defendant  guilty  thereof,  the 
magistrate  shall  order  the  defendant  to  be  discharged,  by  an 
indorsement  on  the  depositions  and  statement  signed  by  him  to 
the  following  effect:  **  There  being  no  sufficient  cause  to 
believe  the  within  named  A.  B.  guilty  of  the  offense  within 
mentioned,  I  order  him  to  be  discharged." 

4046.  Sec  101.     If,  however,  it  appear  from  the  exam- order  to  hold 
ination,  that  a  public  offense  has  been  committed,  and  that  there  ^  answer. 

is  sufficient  cause  to  believe  the  defendant  guilty  thereof,  the 
magistrate  shall,  in  like  manner,  indorse  on  the  depositions  and 
statement,  an  order  signed  by  him  to  the  following  effect  :  **It 
appearing  to  me  by  the  within  depositions  and  statement  (if 
any),  that  the  offense  therein  mentioned  (or  any  other  offense 
according  to  the  fact,  stating  generally  the  nature  tliereof)  has 
been  committed,  and  that  there  is  sufficient  cause  to  believe  the 
within  named  A.  B.  guilty  thereof,  1  order  that  he  be  held  to 
answer  the  same." 

4047.  Sec  162.     If  the  offense  be  not  bailable,  the  fol- when  not 
lowing  words,  or  words  to  the  same  effect,  shall  be  added  to  ^*^^*^^®* 
the  indorsement :     '  *  And  that  he  be  committed  to  the  Sheriff 

of  the  county  of ." 

4048.  Sec  163.     If  the  offense  be  bailable,  and  bail  be  Form,  when 
taken  by  the  magistrate,  the  following  words,  or  words  to  the  ^''*^*»^^®- 
same  effect,  shall  be  added  to  the  indorsement :     **  And  I  have 
admitted  him  to  bail  to   answer  by  the   recognizance  hereto 
annexed." 

949 


See.  4049.  Criminal  Pbocedure. 

Baiinotgiven  4049.  Sec.  164.  If  the  offense  be  bailable,  and  the  de- 
fendant be  admitted  to  bail,  but  bail  have  not  been  taken,  the 
following  words,  or  words  to  the  same  effect,  shall  be  added  to 
the  indorsement  mentioned  in  section  one  hundred  and  sixty- 
one  :     **  And  that  he  be  admitted  to  bail,  in  the  sum  of 

dollars,  and  be  committed  to  the  Sheriff  of  the  county  of , 

until  he  gives  such  bail." 

Commitment.  40S0.  Sec.  165.  If  the  magistrate  order  the  defendant 
to  be  committed,  as  provided  in  sections  one  hundred  and  sixty- 
two  and  one  hundred  and  sixty-four,  he  shall  make  out  a  com- 
mitment, signed  by  him,  with  his  name  of  office,  and  deliver  it, 
with  the  defendant,  to  the  officer  to  whom  he  is  committed,  or 
if  that  officer  be  not  preseut,  to  a  peace  officer,  who  shall  deliver 
the  defendant  into  the  proper  custody,  together  with  the  com- 
mitment. 

Form  of.  40S1.  Sec.  166.  The  Commitment  must  be  to  the  follow- 
ing effect :  **  County  of (as  the  case  may  be).  The  people  of 

the  United  States  and  territory  of  Nevada  to  the  Sheriff  o£  the 

county  of :     An  order  having  been  this  day  made  by  me, 

that  A.  B.  be  held  to  answer  upon  a  charge  of  [stating  briefly 
the  ijature  of  the  offense,  and,  as  near  as  may  be,  the  time  when 
and  place  where  the  same  was  committed"] ;  you  are  commanded 
to  receive  him  into  your  custody,  and  detain  him  until  he  be 
legally  discharged.     Dated  this day  of ,  18 — ." 

State  V.  Birchiin,  9  Nov.  05;  Ex  parte  WilUmghby,  14  Xev.  451. 

Becogniwmce  40S2.  Sec.  167.  On  holding  the  defendant  to  answer, 
the  magistrate  shall  take  from  each  of  the  material  witnesses 
examined  before  him  a  written  recognizance,  to  the  effect  that 
he  will  appear  and  testify  at  the  court  to  which  the  depositions 
and  statements  are  to  be  sent,  or  that  he  will  forfeit  the  sum 
which  may  be  ordered  by  the  court. — As  amended,  Stad*. 
1867,  125. 

State  V.  Parker,  IG  Xev.  79. 

With  ■ureties  40S3.  Sec.  168.  Whenever  the  magistrate  shall  be  satis- 
lied  by  proof,  on  oath,  that  there  is  reason  to  believe  that  any 
such  witness  will  not  fulfill  his  recognizance  to  appear  and  tes- 
tify, unless  security  be  required,  he  may  order  the  witness  to 
enter  into  a  written  recognizance,  with  such  sureties  and  in 
such  sum  as  he  may  deem  meet  for  his  appearance,  as  specified 
in  the  last  section. 

To  procure         40S4.     Sec.  169.     Infants  and  married  women,  who  are 

sureties.  i.   ..•    i  _ -i .•„_i.    tu^    jj^e i^_x .•-.    i:i 


Criminal  Procedube.  See.  4064. 

appear  by  the  examination  on  oath  of  the  witness,  or  any  other  unabio  to 
person,  that  the  witness  is  unable  to  procure  sureties,  or  jfe^ve  security, 
either  the  state  or  the  defendant  shall  demand  that  the  deposi- 
tion of  the  witness  be  then  taken,  he  or  she  may  be  forth- 
with' conditionally  examined  on  behalf  of  the  party  requiring 
the  deposition  to  be  taken  ;  such  examination  shall  be  by  ques- 
tion and  answer,  and  shall  be  reduced  to  writing  by  the  magis- 
trate, or  under  his  direction,  in  the  presence  of  the  defendant 
and  the  counsel  for  the  state.  When  the  examination  is  com- 
pleted the  deposition  shall  be  carefully  read  over  to  the  witness, 
and  corrected  in'any  particular  desired,  signed  b}'  the  witness, 
certified  by  the  magistrate,  and  transmitted  to  the  Clerk  of  the 
District  Court  of  the  proper  county.  The  witness  thereupon 
shall  be  discharged ;  provided,  when  both  parties  consent 
thereto,  the  deposition  may  be  taken  in  narrative  form. — As 
amended,  Sfats,  18G7,  125. 

4037.     Sec.  172.     The  last  section  shall  not  apply  to  the  Not  to  apply, 
prosecutor,  or  to  an  accomplice  in  the  commission  of  the  offense 
charged. 

4058.  Sec.  173.     When   a  magistrate   has   discharged  a  To  make 
defendant,  or  has  held  him  to  answer,  as  provided  in  sections  *'®*^"- 
one  hundred  and  sixty-one  and  one  hundred  and  sixty-two,  he 
shall  return  without  delay  to  the  Clerk  of  the  court,  at  which 

the  defendant  is  required  to  ax)pear,  the  warrant,  if  any,  the 
depositions,  the  statement  of  defendant,  if  he  have  m^de  one, 
and  all  recognizance  of  bail  or  for  the  appearance  of  witnesses 
taken  by  him. 

4. — Proceedings  after  commilment,  and  hefore  indictment. 

4059.  Sec.  174.     All  public   offenses  prosecuted  in  the  By  indict- 
district  court  must  be   prosecuted   by  indictment,  except  as^®*^*- 
provided  in  the  next  section. 

4060.  Sec.  175.     Where  the  proceedings  are  had  for  the  By  accusation 
removal  of  district,  county,  or  township  officers,  they  may  be 
commenced  by  an  accusation  in  writing,  as  provided  in  sections 

sixty -eight  and  eighty -one. 

4061.  Sec.  17G.     All  accusations  against  district,  county,  where  found, 
and  township  officers,  and  all  indictments,  must  be  found  in 

the  district  court. 

4062.  Sec.  177.     The  formation  of  grand  juries  is  pre- Grand  jury, 
scribed  by  special  statutes. 

4063.  Sec  178.     A  challenge  may  be  taken  to  the  panel  chaiunge to. 
of  the  grand  jury,   or  to  any   individual  grand  juror,  in  the 

cases  hereinafter  prescribed,  by  the  people  or  by  the  defendant. 

4064.  Sec  179.     A  challenge  to  the  panel  may  be  inter- To  the  panel. 
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by  law.  Third — That  the  drawing  was  not  had  in  the  presence 
of  the  officers  or  officer  designated  by  law. 

State  V.  CV)llyer,  17  Nev.  27-3. 

To  Individual      4065.     Sec.  180.    A  challenge  to  an  individual  grand  juTOT 
juror.  jjjj^y  i^Q  interposed  for  one  or  more  of  the  following  causes,  and 

for  no  other  :  First — That  he  is  a  minor.  Second — That  he  is 
an  alien.  Third — That  he  is  insane.  Fourth — That  he  is  the 
prosecutor,  upon  a  charge  or  charges,  against  the  defendant- 
's amended,  Stal^.  18GG,  49. 

State  V.  Millain,  li  Nev.  41>f). 

4066.  Sec.  181.  The  challenges  mentioned  in  the  last 
three  sections  mny  be  oral,  and  shall  be  entered  upon  the 
minutes,  and  tried  by  the  court  in  the  same  manner  as  chal- 
lenges in  the  case  of  a  trial  jury  which  are  triable  by  the  court. 

4067.  Sec.  182.  The  court  shall  allow  or  disallow  the 
challenge,  and  the  Clerk  shall  enter  its  decisions  in  the  minutes. 

4068.  Sec  183.  If  a  challenge  to  the  panel  be  allowed, 
the  grand  jury  are  prohibited  from  inquiring  into  the  charge 
against  the  defendant  by  whom  the  challenge  was  interposed. 
If  they  should,  notwithstanding,  do  so,  and  find  an  iudictiuent 
against  him,  the  court  shall  direct  the  indictment  to  be  set 
aside. 

4069.  Sec.  184.  If  a  challenge  to  an  individual  grand 
juror  be  iillowed,  he  shall  not  be  present  at,  or  take  part  in  the 
consideration  of  the  charge  against  the  defendant  who  inter- 
posed the  challenge,  or  the  deliberations  of  the  grand  jury 
thereon. 

4070.  Sec.  185.  The  grand  jury  shall  inform  the  court  of 
a  violation  of  the  last  section,  and  it  shall  be  punished  bv  the 
court  as  a  contempt. 

4071.  Sec  186.  A  person  held  to  answer  to  a  charge  for 
a  public  offense,  can  take  advantage  of  any  objection  to  the 
panel  or  to  an  individual  grand  juror,  in  no  other  mode  than 
by  challenge,  as  prescribed  in  the  preceding  section. 

Anionde;!  Stats.  1S75,  117;    ameiulinout   imcoustitutional,    StJ't' 
V.  McCluar,  11  Nev.  39. 

4072.  Sec  187.  From  the  persons  summoned  to  serve  as 
grand  jurors,  and  appearing,  the  court  shall  appoint  a  foreman. 
The  court  shall  also  appoint  a  foreman  when  the  person  already 
appointed  is  discharged  or  excused  before  the  grand  jury  is 
dismissed. 

4073.  Sec  188.  The  following  oath  shall  be  administered 
to  the  foreman  of  the  grand  jury  :  "You,  as  foreman  of  the 
grand  jury,  shall  dilligently  inquire  into,  and  true  presentment 
make,  of  all  public  offenses  against  the  people  of  the  United 
States  in  the  territory  of  Nevada,  committed  or  triable  within 
the  jurisdiction  of  this  court,  of  which  you  shall  have  or  can 
obtain  legal  evidence.  You  shall  present  no  person  through 
malice,  hatred,  or  ill  will,  nor  leave  any  unpresented  through 
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fear,  favor,  or  affection,  or  for  any  reward,  or  the  promise  or 
hope  thereof ;  but  in  ail  your  presentments  you  shall  present 
the  truth,  the  whole  truth,  and  nothing  but  the  truth,  according 
to  the  best  of  your  skill  and  understanding,  so  help  you  God." 

4074.     Sec.  189.     The  following  oath  shall  be  immediately  oath  of 
thereupon   administered   to   the   other   grand   jurors  present  •.J^^'"^"- 
'*The  same  oath  which  your  foreman  has  now  taken  before  you 
on  his  part,  you,  and  each  of  you,  shall  well  and  truly  observe 
on  your  part,  so  help  you  God." 

407B.  Sec  190.  The  grand  jury  being  impaneled  and  charge  to 
sworn,  shall  be  charged  by  the  court.  In  doing  so,  the  court  ^*"  *^^' 
shall  give  them  such  information  as  it  may  deem  proper,  as  to 
,  the  nature  of  their  duties,  and  any  charges  for  public  oifenses 
returned  to  the  court,  or  likely  to  come  before  the  grand  jury. 
The  court  need  not,  however,  charge  them  respecting  violations 
of  any  particular  statute. 

4076.  Sec.  191.     The  grand  jury  shall  then  withdraw  to  sitting, 
a  private  room,  and  inquire  into  the  offenses  cognizable  by  them. 

4077.  Sec  192.     The  grand  jury,  on  the  completion  of  P'scharge  of 
the  business  before  them,  shall  be  discharged  by  the  court,  but^^^' 
whether  the  business  be  completed  or  not,  they  shall  be  dis- 
charged by  the  final  adjournment  of  the  court. 

4078.  Sec  193.     If  an  offense  be  committed  during  the  Another 
sitting  of  the  court,  after  the  discliarge  of  the  grand  jury,  the  ^^"^^  "'"'''^' 
court  may,  in  its  discretion,  direct  an  order  to  be  entered  that 

the  Sheriff  summon  another  grand  jury. 

4079.  Sec  194.     An  order  shall  thereupon  be  made  out  order  for. 
by  the  Clerk,   and  directed  to  the  Sheriff,   requiring  him  to 
summon  twenty-four  persons,  qualified  to  serve  as  grand  jurors, 

to  appear  forthwith,  or  at  such  time  as  may  be  named  by  the 
court. 

4080.  Sec  195.     The  Sheriff  shall  execute  the  order,  and  Dutyof officer 
return  it  with  a  list  of  the  naaies  of  the  persons  summoned. 

4081.  Sec  19G.     At  the  time  appointed  the  list  shall  be  How  drawn, 
called  over,  and  the  names  of  those  in  atteridiince  be  written  by 

the  Clerk  on  separate  ballots,  and  put  into  a  box,  from  which  a 
grand  jury  shall  be  drawn. 

Section**  197  to  2«)1.  hotli  inclusive,  rolatintr  to  tlie  selection  and 
f«»nn;ition  of  trial  and  i^rand  jurie-*.  are  sai)erstHled  by  Act  of 
March  5,  8tats.  1573,  I'JG.    See  swtion  37SS. 

4082.  Sec  202.     The  grand  jury  has  the  power,  and  it  is  Powers 
their  duty,  to  inquire  into  all  public  offenses  committed  or  tria-**°*^  duties. 
ble  within  the  jurisdiction  of  this  court,  and  to  present  them  to 

the  court,  either  by  presentment  or  indictment. 

4083.  Sec  203.     An  indictment  is  an  accusation  in  writ- indictment. 
ing,  presented  by  the  grand  jury  to  a  competent  court,  charging 

a  person  with  a  public  offense. 

4084.  Sec  204.     A  presentment  is  an  informal  statement  Presentment. 
in  writing,  by  the  grand  jury,  representing  to  the  court  that  a 
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public  oflfense  has  been  committed,  which  is  triable  within  the 

district,  and  that  there  is  reasonable  ground  for  believing  that 

apirticLihir  individual,  namad  or  described,  has  committed  it. 

Owl**  4033.     Sk:.  205.     The  foramiu  may  administer  an  oath  to 

any  witness  ap2)oaring  before  the  grand  jury. 
E^iJ^'iiiH-  4086.     Sec.  '20i).     In  the  investigation  of  a  charge,  for  the 

purpose  of  cither  presentment  or  indictment,  the  grand  jury 
sliall  receive  no  other  evidence  than  such  as  is  given  by  wit- 
nesses produced  and  sworn  before  them,  or  furnished  by  legal 
documentary  evidence,  or  the  deposition  of  witnesses  taken  as 
provided  in  this  Act. 
SftmF^  4087.     Sec.  207.     The  grand  jury  sliall  receive  none  but 

legal  evidence,  and  the  best  evidence  in  degree,  to  the  exclusion 
of  heresay  or  secondary  evidence. 
E^iiPTir*' f.^r       4088.     Sec  2()S.     The  grand  jury  is  not  bound  to  hear 
atiHn^Unt      evidence  for  the  defendant ;  but  it  is  their  duty  to  weigh  all  the 
evidence  submitted  to   them,  and  when  they   have  reason  to 
believe  that  other  evidence  within  theii  reach  will  explain  away 
the  charge,  they  should  order  such  evidence  to  be  produced, 
and  for  that  purpose  may  require  the  District  Attorney  to  issue 
process  for  the  witnesses. 
imUHitinii         4089.     Sec.  209.     The  grand  jury  ought  to  find  an  indict- 
tlm*l  ment  when  all  the  evidence  before  them,  taken  together,  is  such 

as  in  their  judgment  would,  if  unexplained  or  uncontradicted, 
warrant  a  conviction  by  the  trial  jury. 
titr-nrrniUuti        4090-     Sec.  210.     If  a  member  of  the  grand  jury  know,  or 
''^  ^*^ *"*"''' *'^  have  reason  to  believe,  that  a  public  offense  has  been  commit- 
ted, which  is  triable  wuthin  the  jurisdiction  of  this  court,  he 
must  declare  the  same  to  his  fellow  jurors,  who  shall  thereupon 
investigate  the  same. 
Iflifiniriw  1  4091.     Sec  211.     The  grand  jury  must  inquire  into  the 

iimidi',  ^^g^  ^£  every  person  inq)risoned  in  the  jail  of  the  county,  on  a 
criminal  charge,  and  not  indicted  ;  into  the  condition  and  man- 
agement of  the  public  prisons  within  the  county  ;  and  into  the 
willful  and  corrupt  misconduct  in  office  of  public  officers  of 
every  descrii)ti()n  within  the  county. 
Vrt't^ucrvx^  to  4092.  Sec.  212.  They  are  also  entitled  to  free  access,  at 
iri»*im!^  all  reasonable  times,  to  the  public  prisons,  and  to  the  examin- 
ation, without  charge,  of  all  public  records  within  the  district. 

A*k)irivi f      4093.     Sec  213.     The  grand  jury  may,  at  all  reasonable 

skuift.  times,  ask  the  advice  of  the  court,  or  any  member  thereof,  and 

of  the  District  Attorney.  Unless  his  advice  be  asked,  no  mem- 
ber of  the  court  shall  be  permitted  to  be  present  during  the 
session  of  the  grand  jury.  The  District  Attorney  shall  be 
Wb»iiij.vwP(i  allowed,  at  all  times,  to  appear  before  the  grand  jury  on  his 
tijbi*  pt^ml  request,  for  the  pur])Ose  of  giving  information  or  advice  relative 
to  any  matter  cognizable  by  them  ;  and  may  interrogate  wit- 
nesses l)efore  them,  when  they  shall  deem  it  necessary.  Except 
the  District  Attorney,  no  person  shall  be  permitted  to  be  pres- 
ent before  the  grand  jury  besides  the  witnesses  actually  under 
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examination,  and  no  person  shall  be  permitted  to  be  present 
during  the  expression  of  their  opinions,  or  the  giving  of  their 
votes  upon  any  matter  before  them. 

4094.  Sec.  214.     Every  member  of  the  grand  jury  shall Pro"^eeding8 
keep  secret  whatever  he  himself,  or  any  other  grand  juror,  may  ^^^^^  ' 
have  suid,  or  in  what  manner  he,  or  any  other  grand  juror,  may 

have  voted  on  a  matter  before  them. 

4095.  Sec.  215.     A  member  of  the  grand  jury  may,  how- Testimony 
ever,  be  required  by  any  court  to  disclose  the  testimony  of  a  '^^^'^^"^^^ 
witness  examined  before  the  grand  jury,   for  the  purpose  of 
ascertaining  whether  it  is  consistent  with  that  given  by  the  wit- 
ness before  the  court ;  or  to  disclose  the  testimony  given  before 

them  by  any  person,  upon  a  charge  against  him  for  perjury  in 
giving  his  testimony,  or  upon  his  trial  therefor. 

Nevada  v.  Logan,  I  Nev.  510. 

4096.  Sec  21G.     No  grand  juror  shall  be  questioned  for  Not  to  be 
anything  he  may  say,  or  any  vote  he  may  give  in  the  grand  jury  <i"e«^i«"ed. 
relative  to  a  matter  legally  pending  before  the  jury,  except  for 

a  perjury  of  which  he  may  have  been  guilty  in  ma  lung  an  accu- 
sation or  giving  testimony  to  his  fellow  jurors. 

4097.  Sec.  217.     A  presentment  cannot  be  found  without  Presentment, 
the  concurrence  of  at  least  twelve   grand  jurors.     When  so 

found,  it  must  be  signed  by  the  foreman. 

4098.  Sec  218.     The  presentment,  when  found,  must  be  How 
presented  by  the  foreman,  in  the  presence  of  the  grand  jury,  to  p^o^^*^"*®^- 
the  court,  and  shall  be  filed  by  the  Clerk. 

4099.  Sec  219.  No  grand  juror,  District  Attorney,  Clerk,  Not  to  be 
Judge,  or  other  officer,  shall  disclose  the  fact  of  a  presentment  *^*^'^"***^**' 
having  been  made  for  a  felony  until  the  defendant  shall  have 

been  arrested.  But  this  prohibition  shall  not  extend  to  disclos- 
ure by  the  issuing  or  in  the  execution  of  a  warrant  to  arrest  the 
defendant. 

4100.  Sec  220.     A  violation  of  the  provisions  of  the  last  nisciosui^. 
section  shall  be  punishable  as  a  contempt  and  as  a  misdemeanor. 

4101.  Sec  221.     If  the  court  deem  that  the  facts  stated  in  Bench 
the  presentment  constitute  a  public  offense,  triable  within  the  ^^""r"^*"- 
county,  it  shall  direct  the  Clerk  to  issue  a  bench  warrant  for 

the  arrest  of  the  defendant. 

4102.  Sec  222.     The  Clerk,  on  the  application  of  the  Dis-  cierk  to  imrae 
trict  Attorney,  may  accordingly,  at  any  time  after  the  order, 
whether  the  court  be  sitting  or  not,  issue  a  bench  warrant, 

under  his  signature  and  the  seal  of  the  court,  into  one  or  more 
districts. 

4103.  Sec  223.     The  bench  warrant,  upon  presentment, 
shall  be  substantially  in  the  following  form  : 

County  of . 

The  people  of  the  United  States  of  the  territory  of  Nevada,  to  Form  of. 
any  Sheriff',  Constable,  Marshal,  or  policeman  in  this  temtory  : 
A  presentment  having  been  made  on  the day ,  18 — , 
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to  the  district  court  of  the  district  of ,  charging  C.  D.  with 

the  crime  of  Ldesignuting  it  generally'],  yon  are  therefore 

commanded  fortlnvith  to  arrest  the  above  named  C.  D.,  and  take 
him  before  E.  F.  a  magistrate  of  this  district ;  or,  in  case  of  his 
absence  or  inability  to  act,  before  the  nearest  or  most  accessible 
magistrate  of  this  district. 

Given  under  my  hand,  with  the  seal  of  the  said  court  affixed, 
this day  of ,  A.  D.  18—. 

By  order  of  the  court.  G.  H.,  Clerk. 

Bowuirtr-niid  4104.  Sec.  224.  The  bench  warrant  may  be  served  in 
any  district,  and  the  officer  serving  it  shall  proceed  thereon  in 
all  respects  as  upon  a  warrant  of  arrest  on  a  complaint,  except 
that  when  served  in  another  district  it  need  not  be  indorsed  bv 
a  magistrate  of  that  district. 

4105.  Sec.  225.  The  magistrate,  when  the  defendant  is 
brought  before  him,  shall  proceed  to  examine  the  charge  con- 
tained in  the  presentment,  and  hold  the  defendant  to  answer 
the  same,  or  discharge  him  therefrom,  in  the  same  manner,  in 
all  respects,  as  upon  a  warrant  of  arrest  on  complaint. 


on  nrr^i. 
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Umv /MUi.iL  4106.  Sec.  22G.  An  indictment  cannot  be  found  without 
the  concurrence  of  at  least  twelve  grand  jurors.  When  so 
found,  it  shall  be  indorsed  '*  a  true  bill,''  and  the  indorsement 
shall  be  signed  by  the  foreman  of  the  grand  jury. 

4107.  Sec.  227.  If  twelve  grand  jurors  do  not  concur  in 
finding  an  indictment  against  a  defendant  who  has  been  held  to 
answer,  the  deposition  and  statement,  if  any  transmitted  to 
them,  shall  be  returned  to  the  court,  with  an  indorsement 
thereon,  signed  by  the  foreman,  to  the  effect  that  the  charge  is 
dismissed. 

4108.  Sec.  228.  The  dismissal  of  the  charge  shall  not, 
however,  prevent  the  same  charge  from  being  again  submitted 
to  a  grand  jury,  or  as  often  as  the  court  shall  so  direct.  But, 
without  such  direction,  it  shall  not  be  again  submitted. 

41 09.  Sec.  229.  When  an  indictment  is  found,  the  nanaes 
of  the  witnesses  examined  before  the  grand  jury  shall  be  in- 
serted at  the  foot  of  the  indictment,  or  indorsed  thereon,  before 
it  is  presented  to  the  court. 

4110.  Sec.  230.  An  indictment,  when  found  by  the  grand 
jury,  shall  be  presented  by  their  foreman,  in  their  presence,  to 
the  court,  and  shall  be  filed  with  the  Clerk,  and  remain  in  his 
office  as  a  public  record. 

4111.  Sec  231.     When    an    indictment    has  been  found 
"^'"^""'''"'^*^' against  a  defendant  not  in  custody,  the  same  proceedings  shall 

be  had  as  are  prescribed  in  sections  two  hundred  and  fifty -eight 
and  two  hundred  and   sixty-five,  both  inclusive,  against  a  de- 
fendant who  fails  to  appear  for  arraignment. 
Pi*wiiiJtJii.         4112.     Sec  232.     All  the  forms  of  pleading  in  criminal 
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actions,  and  the  rules  by  which  the  sufficiency  of  pleadings  is 
to  be  determined,  shall  be  those  which  are  prescribed  by  this 
Act. 

4113.  Sec.  233.     The   first  pleading   on   the  part  of  the  First 
people  is  the  indictment.  pleading. 

4114.  Sec.  234.  The  indictment  shall  contain  the  title  of  what  to 
the  action,  specifying  the  name  of  the  court  to  which  the  indict- ^°'*^°" 
ment  is  presented,  and  the  names  of  the  parties ;  a  statement 

of  the  acts  constituting  the  offense,  in  ordinary  and  concise 
language,  and  in  such  manner  as  to  enable  a  person  of  common 
understanding  to  know  what  is  intended. 

Pe<^l)le  V.  Loi^an,  1  Xev.  r)10;  State  v.  Braiinan  <t  Kollv,  3  Xov. 
2.H8;  Stare  v.  Anderson,  3  Nev.  2.>4 ;  State  v.  Millain,  3  Xev.  tOO; 
State  V.  Lawry,  -i  Nev.  lUl ;  State  v.  Anderson,  4  Nev.  2(i'y;  State 
V.  Ah  Loi,  5  Nev.  9!);  State  v.  All  Sam,  7  Nev.  127;  Slate  v. 
O'Flahertv.  7  Nev.  153;  Slate  v.  Harkin,  7  Nev.  377;  State  v. 
For^ha,  8  Nev.  137;  StaU^  v.  Ri.::;,  10  Xev.  2St;  Srate  v.  Ilulf,  11 
Nev.  17;  State  v.  Rivm)nd,  11  Nev.  J)S ;  Stite  v.  N.-l^on.  11 
Nev.  334;  Slate  v.  O'Connor,  11  Nev.  410;  State  v.  Maliin,  14 
Nev.  2^8;  State  V.  MeKiernan,  17  Nev.  224;  State  v.  Collver,  17 
Nev.  273;  State  v.  MeMahon,  17  Nev.  3<i5;  Slate  v.  Angtlo,  18 
Xev.  42.->. 

4115.  Sec  235.  It  may  be  substantially  in  the  following 
form  : 

State  of  Nevada,     ) 
County  of .    | 

The  State  of  Nevada,  plaintiff,  against  A.  B.,  defendant  (or  Form  of 
John  Doe,  whose  real  name  is  unknown.)     Defendant  A.  ]3    *°'ii<^^™«°*- 
above  named,  is  accused  by  the  grand  jury  of  the  county  of 

of  a  felony  (or  if  of  the  crime  of  murder,  etc.,)  committed 

as  follows  :  , 

The  said  A.  B.,  on  the day  of ,  A.  D.  18 — ,  or  there- 
abouts, without  authority  of  law,  and  with  malice  aforethought, 
killed  Richard  Roe,  by  shooting  him  with  a  pistol  (or  with  a 
gun  or  other  weapon,  according  to  the  facts.)  • 

If  the  offense  be  an  assault  with  an  intent  to  commit  murder, 
the  statement  may  be  as  follows  : 

The  said  A.  B.,  on  the day  of ,  A.  D.  18 — ,  in  the 

county  of ,  without  authority  of   law,  and  with  malice 

aforethought,  did  shoot  at  Richard  Roe  with  a  pistol,  with 
intent  to  kill  him. 

If  the  offense  be  a  misdemeanor,  it  may  be  designated  by  the 
name  or  style  the  offense  is  usually  defined  or  known,  or  simply 
as  a  misdemeanor,  and  the  facts  constituting  the  offense  may  be 
stated  in  a  manner  similar  to  the  examples  above  stated. 

The  indictment  must  be  signed  by  the  District  Attorney. — As 
amended,  Slats.  18G7,  12G. 

State  V.  Chamberlain,  6  Xev,  257;  State  v.  Harris,  12  Xev.  414; 
State  v.  Carriek.  16  Xev.  120;  St;ile  v.  lliiu',  U\  Xev.  ^07. 

4116.  Sec  23G.     The  indictment  must  be  direct,  and  con-Mnstbe 
tain,  as  it  regards  :     First — The  party  charged.     Second — The^*'***^* 
offense   charged.     Third — The  particular  facts  of  the  offense 
charged,  so  far  as  necessary  to  constitute  a  complete  offense, 

957 


Sec.  4117. 


Gbdiznal  Pbocedubb. 


Error  in 

defeudnnt'8 

name. 


To  charge 
one  offt'use. 


Time  of 
oflfonse. 


but  the  evidence  tending  to  prove  the  charge  need  not  be  stated. 
It  shall  not  be  necessary  to  set  forth  in  the  indictment  the 
character  of  weapon  used,  nor  that  any  weapon  was  used  in  the 
commission  of  the  offense,  unless  the  using  of  such  weapon  is  a 
necessary  ingredient  in  the  commission  of  the  offense.—^ 
amended,  Sfais.  18G7,  12G. 

Stato  V.  Mt'Lino,  15  Xov.  345;  Ricord  v.  C.  P.  R.  R.  ro.,15Xev.l(x^; 
State  v.On  Geo  How,  15  Xev.  1S4. 

4117.  Sec.  237.  When  a  defendant  is  indicted  by  a  ficti- 
tious or  erroneous  name,  and  in  any  stage  of  the  proceedings 
his  true  name  is  discovered,  it  shall  be  inserted  in  the  subse- 
quent proceedings,  referring  to  the  fact  of  his  being  indicted 
by  the  name  mentioned  in  the  indictment. 

4118.  Sec.  238.  The  indictment  shall  charge  but  one 
offense,  but  it  may  set  forth  that  offense  in  different  forms  under 
different  counts. 

state  V.  riiapinan.  G  Nev.  320. 

4119.  Sec.  239.  The  precise  time  at  which  it  was  com- 
mitted need  not  be  stated  in  the  indictment,  but  it*  may  be 
alleged  to  have  been  committed  at  any  time  before  the  finding  of 
the  same,  excejit  when  the  time  is  a  material  ingredient  of  the 
offense. 

State  V.  IIiifT.  U  Xev.  17. 

Not  material.  4120.  Sec.  240.  When  an  offense  involves  the  comrais- 
sion,  or  an  attempt  to  commit  private  injury,  and  is  described 
with  sufficient  certainty  in  other  respects  to  identify  the  act,  an 
erroneous  allegation  as  to  the  person  injured,  or  intended  to  be 
injured,  shall  not  be  deemed  material. 

4121.  Sec.  241.  The  words  used  in  an  indictment  sliall 
be  construed  in  the  usual  acceptance  in  common  language, 
except  such  words  and  phrases  as  are  defined  by  law,  which  are 
to  be  construed  according  to  their  legal  meaning. 

4122.  Sec.  242.  Words  used  in  a  statute  to  define  a 
public  offense,  need  not  be  strictly  pursued  in  the  indictment, 
but  other  words  conveying  the  same  meaning  may  be  used. 

4123.  Sec.  243.  The  indictment  shall  be  suflSeient,  if  it 
can  be  understood  therefrom  :  First — That  it  is  entitled  in  a 
court  having  authority  to  receive  it,  though  the  name  of  the 
court  be  not  accurately  set  forth.  Second — That  it  was  found 
by  a  gn\nd  jury  of  the  district  in  which  the  court  was  held. 
Third — That  the  defendant  is  named,  or,  if  his  name  cannot  be 
discovered,  that  he  be  described  by  a  fictitious  name,  with  a 
statement  that  he  has  refused  to  discover  his  real  name.  Fourth 
— That  the  offense  was  committed  at  some  place  within  the 
jurisdiction  of  the  court.  Fifth — That  the  offense  was  commit- 
ted at  some  time  prior  to  the  time  of  finding  the  indictment. 
Sixth — That  the  act  or  omission  charged  as  the  offense  is  clearly 
and  distinctly  set  forth  in  ordinary  and  concise  language,  with- 
out repetition,  and  in  such  a  manner  as  to  enable  a  person  of 
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common  understanding  to  know  what  is  intended.  Seventh — 
That  the  act  or  omission  charged  as  the  offense  is  stated  with 
such  a  degree  of  certainty  as  to  enable  the  court  to  pronounce 
judgment  upon  a  conviction  according  to  the  right  of  the  case. 

4124.  Sec.  24:-^.  No  indictment  shall  be  deemed  insuffi- Defect  in  ■ 
cient,  nor  shall  the  trial,  judgment,  or  other  proceeding  thereon,  ^^'"^' 
be  affected  by  reason  of  any  defect  or  imperfection  in  matters  of 
form,  which  shall  not  tend  to  the  prejudice  of  the  defendant ; 
and  the  court  may,  on  application,  direct  the  indictment  to  be 
amended  to  supply  a  deficiency  or  omission,  when,  by  such 
amendments,  the  nature  of  the  charge  shall  not  be  changed, 
and  the  defendant's  defense  to  the  action  on  the  merits  will  not 
be  prejudiced  thereby  ;  provided,  any  amendment  made  during 
the  trial,  or  within  five  days  thereof,  on  motion,  and  without 
any  showing  therefor,  shall  entitle  the  defendant  to  a  postpone- 
ment of  the  trial  till  next  term. — As  amended,  Sfais,  18G7,  12G. 

4123.     Sec.  245.     Neither  presumption  of   law,  nor  mat- what  noed 
ters  of   which  judicial  notice  is  taken,  need  be  stated  in  an  ^°*  ^  «***®^- 
indictment. 

State  V.  Hamilton,  13  Xev.  ;iSG. 

4126.  Sec  246.     In  pleading  a  judgment,  or  other  deter- JiKiCTnent. 
mination  of  or  proceeding  before  a  court  or  ofhcer  of  special  ^""^  p^®^^®^' 
jurisdiction,  the  facts  conferring  jurisdiction  need  not  be  stated, 

but  it  may  be  stated  that  the  judgment  or  determination  was 
duly  made,  or  the  proceeding  duly  had  before  such  court  or 
officer.  The  facts  constituting  the  jurisdiction,  however,  must 
be  established  on  the  trial. 

4127.  Sec  247.     In  pleading  a  private  statute,  or  a  right  Private 
derived  therefrom,  it  shall  be  sufficient  to  refer  to  the  statute  *^*'"*®" 
by  its  title  and  the  day  of  its  passage,  and  the  court  shall  there- 
upon take  judicial  notice  thereof. 

4128.  Sec  248.     An   indictment   for  libel   need  not   set  inrHctment 
forth  any  extrinsic  facts  for  the  purpose  of  showing  the  appli- ^*^'' **^*'^- 
cation  to  the  party  libeled  of  the  defamatory  matter  on  which 

the  indictment  is  founded,  but  it  shall  be  sufficient  to  state  gen- 
erally that  the  same  was  published  concerning  him,  and  the  fact 
that  it  was  so  published  must  be  established  on  the  trial. 

4129.  Sec  249.    When  an  instrument  which  is  the  subject  Misdoprrip- 
of  an  indictment  for  forgery  has  been  destroyed  or  withheld  instrumeuts.*' 
by  the  act  or  procurement  of  the  defendant,  and  the  fact  of 

such  destruction  or  withholding  is  alleged  in  the  indictment, 
and  established  on  the  trial,  the  misdescription  of  the  instru- 
ment shall  be  deemed  immaterial. 

4130.  Sec  250.     In  an  indictment  for  perjury,  or  suborn- Perjury. 
ation  of  perjury,  it  shall  be  sufficient  to  set  forth  the  substance 

of  the  controversy  or  matter  in  respect  to  which  the  offense 
was  committed,  and  in  what  court,  or  before  whom,  the  oath 
alleged  to  be  false  was  taken,  and  that  the  court  or  the  person 
before  whom  it  was  taken  had  authority  to  administer  the  same, 
with  proper  allegations  as  to  the  falsity  of  the  matter  on  which 
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the  perjury  is  assigned  ;  but  the  indictment  need  not  set  forth 

the  peadings,  record,  or  proceedings  with  which  the  oath  is 

connected,  or  the  commission,  or  the  authority  of  the  court  or 

person  before  whom  the  perjury  was  committed. 

Indictment         4131.     Sec.  251.     Upou  an  indictment  against  several  de- 

Bfive'rai.         feudauts,  any  one  or  more  may  be  convicted  or  acquitted. 

l^Zlorl'"'''^      4132.     Sec.  252.     No  distinction  shall   exist   between  an 

accessory  before  the  fact  and  the  principal,  or  between  principals 

in  the  first  and  second  degree,  in  cases  of  felony  ;  and  all  persons 

concerned  in  the  commission  of  a  felony,  whether  they  directly 

commit  the  act  constituting  the  offense,  or  aid  and  abet  in  its 

commission,  though  not  present,  shall  hereafter  be  indicted, 

tried,  and  punished  as  principals. 

May  b*"  pun-       4133.     Sec.  253.     An  accessory  after  the  fact  to  the  coni- 

ished  alone,    u^i^j^^qq  ^f  jj  fclouy  may  be  indicted  and  punished,  though  the 

principal  felon  may  be  neither  tried  nor  indicted. 
oSe8°^^"^     4134.     Sec.  254.     A  person  may  be  indicted  for  having, 
with  the  knowledge  of  the  commission  of    a  public  offense, 
taken  money  or  property  of  another,  or  a  gratuity,  or  a  reward, 
or  an  engagement,  or  understanding,  express  or  implied,  to 
compound  or  conceal  the  offense,  or  to  abstain   from  a  prosecu- 
tion therefor,  or  to  withhold  any  evidence  thereof,  though  the 
person  guilty  of  the  original  offense  have  not  been  indicted  or 
tried. 
whenjiofj'nJ-     4135.     Sec.  255.     When  theindictment  is  filed  the  defend- 
urraifl'iHii.'^    aut  must  bc  arraigned  thereon  before  the  court  in  which  it  is 
found,  except  in  the  cases  mentioned  in  sections  two  hundred 
an(l  seventy -six  and  two  hundred  and  seventy-seven. 
MuHt  apj.oar       4136.     Sec.  25(5.     If  the  indictment  be  for  a  felony,  the 
i)( THcuaiiy.     (|^»f(,i^  jjint  must  be  personally  present ;  but  if  for  a  misdemeanor, 
his  person?fl  appearance  is  unnecessary,  and  he  may  appear 
upon  arraignment  by  counsel. 
How  4137.     Sec.  257.     When  his  personal  appearance  is  neces- 

arraigned.      ^^yx,  if  he  be  iu  custody,  the  court  may  direct  the  officer  in 
whose  custody  he  is  to  bring  him  before  it  to  be  arraigned,  and 
the  officer  shall  do  so  accordingly. 
^^l'i"5*"  4138.     Sec.    258.     If  the  defendant  have  been  discharged 

on  bail,  or  have  deposited  money  instead  thereof,  and  do  not 
appear  to  be  arraigned  when  his  personal  attendance  is  neces- 
sary, the  court,  in  addition  to  the  forfeiture  of  the  recognizance, 
or  of  the  money  deposited,  may  direct  the  Clerk  to  issue  a 
bench  warrant  for  his  arrest. 
Warrant  for  4139.  Sec.  259.  The  Clerk,  on  the  application  of  the 
am  St.  i3istrict  Attorney,  may  accordingly,  at  any  time  after  the  order, 

whether  the  court  be  sitting  or  not,  issue  a  bench  warrant  into 
one  or  more  counties. 
Mnt  ^'niTof      "il'^O.     Sec.  2G0.     The  bench  warrant  upon  the  indictment 
shall,  if  the  offense  be  a  felony,  be  substantially  in  the  following 
form  : 

**  CoiNTY   OF  . 

**  The  people  of  the  United  States  of  the  territory  of  Nevada, 
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to  any  Sheriff,  Constable,  Marshal,  or  policeman  in  this  terri- 
tory :  An  indictment  having  been  found  on  the day  of , 

A.  D.  18 — ,  in  the  district  court  of  the  judicial  district  of  the 

county  of ,  chargin^^  C.  D.  with  the  crime  of  (_de8ignating 

it  generally"];  you  are  therefore  commanded  forthwith  to  arrest 
the  above  named  C.  D.,  and  bring  him  before  that  court  to 
answer  the  indictment ;  or,  if  the  court  have  adjourned  for  the 
term,  that  you  deliver  him  into  the  custody  of  the  Sheriff  of  the 

county  of .     Given  under  my  hand,  with  the  seal  of  the 

court  affixed,  this  the day  of ,  A.  D.  18 — . 

*'  By  order  of  the  court.  [seal."] 

**E.  F.,  Clerk.*^ 

4141.  Sec.  261.     The  defendant,  if  the  offense  be  punish- Proceedinge. 
able  with  death,  when  arrested  under  the  warrant,  shall  be  held 

in  custody  by  the  Sheriff  of  the  county  in  which  the  indictment 
is  found,  unless  admitted  to  bail,  on  an  examination  upon  a 
writ  of  habeas  corpus. 

4142.  Sec.  2G2.  If  the  offense  be  not  capital,  the  bench  Form  of 
warrant  shall  be  in  a  similar  form,  adding  to  the  body  thereof  ^*"^*°*' 
a  direction  to  the  following  effect :  **  Or,  if  he  require  it,  that 

you  take  him  before  any  magistrate  in  that  district,  or  in  the 
district  in  which  you  arrested  him,  that  he  may  give  bail  to 
answer  to  the  indictment.'* 

4143.  Sec.  2G3.     If  the  offense  charged  be  not  capital,  the  when  offense 
courjt,  upon  directing  the  bench  warrant  to  issue,  shall  fix  the  "°*  ^*^***^* 
amount  of  bail,  and  an  indorsement  shall  be  made  upon  the 

bench  warrant,  signed  by  the  Clerk,  to  the  following  effect : 

**  The  defendant  is  to  be  admitted  to  bail  in  the  sum  of 

dollars." 

4144.  Sec.   264.     The  bench   warrant  may  be  served   in  warrant,  how 
any  county,  in  the  same  manner  as  a  warrant  of  arrest,  except ^*^"®*^* 
that  when  served  in  another  county  it  need  not  be  indorsed  by 

the  magistrate  of  that  county. 

41 43  Sec.  265.  If  the  defendant  be  brought  before  a  Bail  in  an- 
magistrate  of  another  county  for  the  purpose  of  giving  bail,  the^****'"  county 
magistrate  shall  proceed  in  all  respects  thereto  in  the  same 
manner  as  if  the  defendant  had  been  brought  before  him  upon 
a  warrant  of  arrest,  and  the  same  proceedings  may  be  had 
thereon  as  provided  in  sections  one  hundred  and  twelve  and 
one  hundred  and  fifteen,  both  inclusive. 

4146.  Sec.  266.     When  the  indictment  is  for  felony,  and  Further  bail, 
the  defendant,  before  the  finding  thereof,  has  given  bail  for  his 
appearance  to  answer  the  charge,  the  court  to  which  the  in- 
dictment is  presented  may  order  the  cfefendant  to  be  committed 

to  actual  custody,  unless  he  give  bail  in  an  increased  amount, 
to  be  specified  in  the  order. 

41 47.  Sec.  267.     If  such  order  be  made,  and  the  defendant  May  b« 
be  present,  he  shall  be  forthwith  committed  accordingly,     if  ^^^'^^"^  ***' 
he  be  not  present,  a  bench  warrant  shall  be  issued  and  pro- 
ceeded upon  in  the  manner  provided  for  in  this  Act. 
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Ctonnseifor  4148.  Sec.  2G8.  If  the  defendant  appear  for  arraignment 
defencunt.  without  counsel,  he  shall  be  informed. by  the  court  that  it  is 
his  right  to  have  counsel  before  being  arraigned,  and  shall  be 
asked  if  he  desire  the  aid  of  counsel. 
Arraignment.  4149.  Sec.  209.  The  arraignment  must  be  made  by  the 
court,  or  by  the  Clerk  or  District  Attorney  under  his  direction, 
and  consists  in  reading  the  indictment  to  the  defendant,  and  de- 
livering to  him  a  copy  thereof,  and  of  the  indorsements  there- 
on, including  the  list  of  witnesses  indorsed  on  it,  and  iu  asking 
him  whether  he  pleads  guilty  or  not  guilty  to  the  indictment. 
4150-  Sec.  270.  When  the  defendant  is  arraigned,  he 
shall  be  informed  that  if  the  name  by  which  he  is  indicted  be 
not  his  true  name  he  must  then  declare  his  true  name,  or  be 
proceeded  against  by  the  name  in  the  indictment. 

4151.  Sec.  271.  If  he  give  no  other  name,  the  court  may 
proceed  accordingly. 

4152.  Sec.  272.  If  he  allege  that  another  name  is  his 
true  name,  the  court  shall  direct  an  entry  thereof  in  the  minutes 
of  the  arraignment,  and  the  subsequent  proceedings  on  the  in- 
dictment may  be  had  against  him  by  that  name,  referring  also 
to  the  name  by  which  he  is  indicted. 

4153.  Sec.  273.  If,  on  the  arraignment,  the  defendant 
require  it,  he  shall  be  allowed  until  the  next  day,  or  such  further 
time  may  be  allowed  him  as  the  court  may  deem  reasonable,  to 
answer  the  indictment. 

4154.  Sec  274.  If  the  defendant  do  not  require  time,  as 
provided  in  the  last  section,  or  if  he  do,  then  on  the  nest  day, 
or  at  such  further  day  as  the  court  may  have  allowed  him,  he 
may  answer  to  the  arraignment — either  move  the  court  to  set 
aside  the  indictment,  or  may  demur  or  plead  thereto. 

4155.  Sec.  275.     The  indictment  shall  be  set  aside  by  the 
setting  aside.  ^^^^^  jj^  which  the  defendant  is  arraigned,  and  upon  his  motion, 

in  either  of  the  following  cases  :  First — \Vhere  it  is  not  found 
indorsed  and  presented  as  prescribed  in  this  Act.  Second- 
Where  the  names  of  the  witnesses  examined  before  the  grand 
jury,  or  whose  depositions  may  have  been  read  before  them,  are 
not  inserted  at  the  foot  of  the  indictment  or  indorsed  thereon. 
Third — Where  any  person  is  permitted  to  be  present  during  the 
session  of  the  grand  jury  while  the  charge  embraced  in  the  in- 
dictment is  under  consideration,  except  as  pro\dded  in  section 
two  hundred  and  thirteen. 

State  V.  Roderigas,  7  Nev.  328 ;  State  v.  Collyer,  17  Nev.  275. 

4156.  Sec  276.  Where  the  defendant  had  not  been  held 
to  answer  before  the  finding  of  the  indictment,  he  may  move  to 
set  it  aside  on  any  ground  which  would  have  been  good  ground 
for  challenge,  either  to  the  panel  or  any  individual  grand  juror. 

Repealed,  Stats.  1875,  117;  repealing  Act  unconstitutional,  State t. 

McClear,  11  Nev.  39. 
State  V.  Larkin,  11  Nev.  314. 
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41 S7      Sec.  277.     If  the  motion  to  set  aside  the  indictment  objections 
be  not  made,  the  defendant  shall  be  precluded  from  afterwards  ^**^*'^* 
taking  the  objections  mentioned  in  the  last  two  sections. 

41 58.  Sec.  278.     The  motion  shall  be  heard  when  it  is  Hearing  of 
made,  unless  for  good  cause  the  court  shall  postpone  the  hear-™°**°°* 
ing  to  another  time. 

4159.  Sec.  279.     If  the  motion  be  denied,  the  defendant  Must  answer, 
must  immediately  answer  the  indictment,  either  by  demurring 

or  pleading  thereto. 

State  V.  Hamilton,  13  Nev.  38G. 

4160.  Sec  280.    If  the  motion  be  granted,  the  court  shall  Defendant 
order  that  the  defendant,  if  in  custody,  be  discharged  there- ^*^*^^"*^* 
from  ;  or,  if  admitted  to  bail,  that  his  bail  be  exonerated  ;  or,  if 

he  have  deposited  money  instead  of  ]3ail,  that  the  same  shall  be 
refunded  to  him,  unless  it  direct  that  the  case  be  resubmitted  to 
the  same  or  another  grand  jury. 

4161.  Sec  281.    If  the  court  direct  that  the  case  be  resub- Ca«e  resub- 
mitted, the  defendant,  if  already  in  custody,  shall  so  remain,  ™^^*^*^* 
unless  he  be  admitted  to  bail,  or  if  already  admitted  to  bail,  or 
money  have  been  deposited  instead  thereof,  the  bail  or  money 

shall  be  answerable  for  the  appearance  of  the  defendant  to 
answer  a  new  indictment. 

4162.  Sec  282.    Unless  a  new  indictment  be  found  before  Order  for 
the  next   grand   jury  of  the  district   is  discharged,  the  court '^**'"^'*''^®* 
shallj  on  the  discharge  of  such  grand  jury,  make  the  order  pre- 
scribed in  section  two  hundred  and  eighty. 

Ex  parte  Job,  17  Xcv.  LS4. 

4163.  Sec  283.     An  order  to  set  aside  an  indictment,  as  No  bar. 
provided  in  this  Act,  shall  be  no  bar  to  a  future  prosecution  for 

the  same  offense. 

4164.  Sec  284.     The  only  pleading  on  the  part  of  the  Pleadings, 
defendant  is  either  a  demurrer  or  a  plea. 

4165.  Sec  285.     Both  the  demurrer  and  the  plea  must  be  Demurrer, 
put  in,  in  open  court,  either  at  the  time  of  the  arraignment,  or 

at  such  other  time  as  may  be  allowed  to  the  defendant  for  that 
purpose. 

4166.  Sec  28G.     The  defendant  may  demur  to  the  indict- Demurrer. for 
ment  when  it  shall  appear  upon  the  face  thereof  either  :  First* — >*i»at<^auae. 
That  the  grand  jury  by  which  it  was  found  had  no  legal  author- 
ity to  inquire  into  the  offense  charged,  by  reason  of  its  not 

being  within  the  local  jurisdiction  of  the  court.  Second — That 
it  does  not  substantially  conform  to  the  requirements  of  sections 
two  hundred  and  thirty -four  and  two  hundred  and  thirty-five. 
Third — That  more  than  one  offense  has  been  charged  in  the 
indictment.  Fourth — That  the  facts  stated  do  not  constitute  a 
public  offense.  Fifth — That  the  indictment  contains  any  mat- 
ter which,  if  true,  would  constitute  a  legal  justification  or 
excuse  of  the  offense  charged,  or  other  bar  to  the  prosecution. 

State  V.  Huff,  11  Nev.  17 ;  State  v.  Thompson,  12  Nev.  140. 
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4167.  Sec.  287.  The  demurrer  must  be  in  writing,  signed 
either  by  the  defendant  or  his  counsel,  and  filed.  It  must  dis- 
tinctly specify  the  grounds  of  objection  to  the  indictment,  or  it 
shall  be  disregarded. 

4168.  Sec  288.  Upon  the  demurrer  being  filed,  the 
objections  presented  thereby  shall  be  heard  either  immediately, 
or  at  such  time  as  the  court  may  appoint. 

4169.  Sec  289.  Upon  considering  the  demurrer,  the 
court  shall  give  judgment,  either  allowing  or  disallowing  it,  and 
an  order  to  that  effect  shall  be  entered  on  the  minutes. 

4170.  Sec  290.  If  the  demurrer  be  allowed,  the  judg- 
ment shall  be  final  upon  the  indictment  demurred  to,  and  shall 
be  a  bar  to  another  prosecution  of  the  same  offense,  unless  the 
court,  being  of  opinion  that  the  objection  on  which  the  demur- 
rer is  allowed  may  be  avoided  in  a  new  indictment,  direct  the 
case  to  be  resubmitted  to  the  same  or  another  grand  jury. 

4171.  Sec  291.  If  the  court  do  not  direct  the  case  to  be 
resubmitted,  the  defendant,  if  in  custody,  shall  be  discharged, 
or  if  admitted  to  bail,  his  bail  shall  be  exonerated,  or  if  he  has 
deposited  money  instead  of  bail,  the  money  shall  be  refunded  to 
him. 

4172.  Sec  292.  If  the  court  direct  that  the  case  be  resub- 
mitted anew,  the  same  proceedings  must  be  had  thereon  as  are 
prescribed  in  sections  two  hundred  and  eighty -one  and  two 
hundred  and  eighty-two. 

Ex  pai-te  Job,  17  Nov.  184. 

4173  Sec  293.  If  the  demurrer  be  disallowed,  the  court 
shall  permit  the  defendant,  at  his  election,  to  plead,  which  he 
must  do  forthwith,  or  at  such  time  as  the  court  may  allow ;  if 
he  do  not  plead,  judgment  shall  be  pronounced  against  him. 

4174.  Sec  294.  When  the  objections  mentioned  in  section 
two  hundred  and  eighty-six  appear  upon  the  face  of  the  indict- 
ment, they  can  only  be  taken  advantage  of  by  demurrer,  except 
that  the  objection  to  the  jurisdiction  of  the  court  over  the  sub- 
ject of  the  indictment,  or  that  the  facts  stated  do  not  co*nstitute 
a  public  offense,  may  be  taken  at  the  trial  under  the  plea  of 
not  guilty,  and  in  arrest  of  judgment. 

state  v.  IIulT,  11  Xev.  17 ;  State  v.  O'Connor,  11  Xev.  416. 

4175.  Sec  295.  There  are  three  kinds  of  pleas  to  an 
indictment :  A  plea  of  :  First — Guilty.  Second — Not  gnilty. 
Third — A  former  judgment  of  conviction  or  acquittal  of  the 
offense  charged,  which  may  be  pleaded  either  with  or  without 
the  plea  of  **not  guilty." 

4176.  Sec  29(5.  Every  plea  shall  be  oral,  and  shall  be 
entered  upon  the  minutes  of  the  court. 

State  V.  Jolinson,  11  Xev.  273. 

4177.  Sec  297.  The  plea  shall  be  entered  in  substantially 
the  following   form  :      First — If  the  defendant  plead  guilty, 
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'*  the  defendant  pleads  that  he  is  guilty  of  the  offense  charged 
in  this  indictment."  Second — If  he  plead  not  guilty,  **  the  de- 
fendant pleads  that  he  is  not  guilty  of  the  offense  charged  in 
the  indictment."  Third — If  he  plead  a  former  acquittal  or 
conviction,  **  the  defendant  pleads  that  he  has  already  been  con- 
victed (or  acquitted,  as  the  case  may  be)  of  the  offense  charged 

in  the  indictment,  by  the  judgment  of  the  court  of Qnam- 

ing  it],  rendered  at [naming  the  place],  on  the day 

of .'* 

4178.  Sec.  298.  A  plea  of  guilty  can  in  no  case  be  put  in,  Piea  of 
except  by  the  defendant  himself,  in  open  court,  unless  upon  an  ^"*"y- 
indictment  against  a  corporation,  in  which  case  it  may  be  put 

in  by  counsel. 

4179.  Sec.  299.     The  court  may,  at  any  time  before  judg- Maybe 
ment,  upon  a  plea  of  guilty,  permit  it  to  be  withdrawn,  and  a  w**^^"^^- 
plea  of  not  guilty  substituted. 

State  V.  Sal^a',  2  Nev.  o2l. 

4180.  Sec  300.     The  plea  of  not  guilty  shall  be  deemed  Not  guilty, 
a  denial  of  every  material  allegation  in  the  indictment. 

4181.  Sec  301.     All  matters  of  fact,  tending  to  establish  Evidence 
a  defense  other  than  that  specified  in  the  third  subdivision  of  "°*^®^- 
section  two  hundred  and  ninety-five,  may  be  given  in  evidence 
under  the  plea  of  not  guilty. 

4182.  Sec  302.     If  the  defendant  were  formerly  acquitted,  ^^^'^"J^ 
on  the  ground  of  a  variance  between  the  indictment  and  the  '^^ 
proof,  or  upon  an  objection  to  the  form  or  substance  of  the  in- 
dictment, it  shall  not  be  deemed  an  acquittal  of  the  same  offense. 

4183.  Sec  303.     When,  however,  he  shall  have  been  ac-Same. 
quitted  on  the  merits,  he  shall  be  deemecl  acquitted  of  the  same 
offense,  notwithstanding  any  defect,  in  form  or  substance,  in 
the  indictment  on  which  he  was  acquitted. 

I  4184.  Sec  304.  When  the  defendant  shall  have  been  Former 
convicted  or  acquitted  upon  an  indictment,  the  conviction  or  Jouvlcuonf 
acquittal  shall  be  a  bar  to  another  indictment  for  the  offense 
charged  in  the  former,  or  for  an  attempt  to  commit  the  same,  or 
for  an  offense  necessarily  included  therein,  of  which  he  might 
have  been  convicted  under  that  indictment,  as  provided  in 
section  four  hundred  and  twelve. 

4185.  Sec  305.     If  the  defendant  refuse  to  answer  the  Defendant 
indictment  by  demurrer  or  plea,  a  plea  of  not  guilty  shall  be  °^"*®* 
entered. 

4186.  Sec  30G.     A  criminal  action,  prosecuted  by  indict-  Miybe 
nient,  may  be  removed  from  the  court  in  which  it  is  pending,  ^®™<'^®^- 
on  the  application  of  the  defendant  or  state,  on  the  ground  that 

a  fair  and  impartial  trial  cannot  be  had  in  the  county  where  the 
indictment  is  pending. — As  amended,  Stals,  18G9,  GG. 

state  V.  Milluin,  3  Nev.  401) ;  State  v.  Luwry,  4  Nev.  161. 

4187.  Sec  307.     The  application  must  be  made  in  open  AppUcation, 
court,  and  in  writing,  verified  by  the  affidavit  of  the  defendant  ^^"^  °^^•• 
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or  District  Attorney,  and  a  copy  of  said  affidavit  must  be  served 
on  the  adverse  party  at  least  one  day  before  the  application  is 
made  to  the  court ;  provided,  the  application  may  be  supported 
or  opposed  by  other  affidavits  or  other  evidence,  or  witnesses 
may  be  examined  in  open  court. — As  amended^  Slats.  18G9,  %. 

State  V.  McLane,  15  Nov,  345. 

Where  made.  4188.  Sec.  308.  If  the  court  be  satisfied  that  the  repre- 
sentation of  the  party  making  the  application  is  true,  an  order 
shall  be  made  for  the  removal  of  the  action  to  the  district  court 
of  a  county  which  is  free  from  the  like  objection. — As  amended, 
Stats.  18Gi),  GG. 

orderentered     4189.     Sec.  309.     The  Order  of  removal  shall  be  entered on 

onmiuuteH.  ^^le  miuutes,  and  the  Clerk  shall  immediately  make  out  and 
transmit  a  certified  copy  of  the  entry,  with  a  certified  copy  of 
the  record,  pleadings,  and  proceedings  in  the  action,  including 
the  recognizances  for  the  appearance  of  the  defendant,  and  of 
the  witnesses,  to  the  court  to  which  the  action  is  removed. 

dSendJnt"'  4190-  Sec.  310.  If  the  defendant  be  in  custody,  theorder 
shall  direct  his  removal  by  the  Sheriff  of  the  county  where  he  is 
imprisoned  to  the  custody  of  the  Sheriff  of  the  county  to  which 
the  action  is  removed,  and  he  shall  be  forthwith  removed  accord- 
ingly. 

Afterremoval  4191.  Sec.  311.  The  court  to  which  the  action  is  remoTed 
shall  proceed  to  trial  and  judgment  therein,  as  if  the  action  had 
been  commenced  in  such  court.  If  it  be  necessary  to  have  any 
of  the  original  pleadings  or  other  papers  before  such  court,  tbe 
court  from  which  the  action  is  removed  shall,  at  any  time,  on 
application  of  the  District  Attorney  or  the  defendant,  order 
such  papers  or  pleadings  to  be  transmitted  by  the  Clerk,  a  cer- 
tified copy  thereof  being  retained. 

iBsueoffict.  4192.  Sec.  312.  An  issue  of  fact  arises  :  First,  upon  t 
plea  of  not  guilty  ;  or,  second,  upon  a  plea  of  a  former  eonnc- 
tion  or  acquittal  of  the  same  offense. 

How  tried.  4193.  Sec.  313.  An  issue  of  fact  must  be  tried  by  a  jury 
of  the  county  in  which  the  indictment  was  found,  unless  the 
action  be  removed,  by  order  of  the  court,  into  some  other  county. 

Jury  trial.  4194.     Sec.  314.     Trial  juries,  for  criminal  actions,  shall  be 

formed  in  the  same  manner  as  trial  juries  for  civil  actions. 

Docket  of  4193.     Sec.  315.     The  Clerk  shall  keep  a  docket  of  all  the 

action.  criminal  actions  pending  in  the  court,  in  which  he  shall  enter 

each  indictment  according  to  the  date  of  filing,  specifying, 
opposite  the  title  of  each  action,  whether  it  be  for  a  felony  or 
misdemeanor,  or  whether  the  defendant  be  in  custodv  or  on 
bail. 

isRiieson  4196.     Sec  316.     Theissues  on  the  docket  shall  be  disposed 

docket.  Qf  jjj  ^Yie  following  order,  unless  upon  the  application  of  either 

party  for  good  cause,  shown  by  allidavit,  and  upon  two  days 
notice  to  the  opposite  party,  with  a  copy  of  the  affidavit  in  sup- 
port of  the  application,  the  court  shall  direct  an  indictment  to 
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be  tried  out  of  its  order  :  First— Indictments  for  felony  when 
the  defendant  is  in  custody.  Second — Indictments  for  misde- 
meanor when  the  defendant  is  in  custody.  Third — Indictments 
for  felony  when  the  defendant  is  on  bail.  Fourth — Indictments 
for  misdemeanor  when  the  defendant  is  on  bail. 

4197.  Sec  317.     After  his  plea,  the  defendant  shall  have  Time  to 
at  least  two  days  to  prepare  for  his  trial,  if  he  require  it.  prepare. 

4198.  Sec.  318.     When  an  indictment  is  called  for  trial,  Postpone- 
the  court  may,  upon  sufficient  cause,  shown  by  affidavit,  direct  "^®°*  °' *^*** 
the  trial  to  be  postponed  to  another  day  of  the  same  term,  or  the 

next  term.  But  in  all  cases  where  a  continuance  is  granted 
upon  the  application  of  either  party,  the  court  may  require,  as 
a  condition  of  granting  such  continuance,  that  the  party  apply- 
ing therefor  consent  to  the  taking,  forthwith,  or  at  any  time  to 
be  fixed  by  the  court,  of  the  deposition  of  any  witness  sum- 
moned by  the  opposite  party  whose  deposition  has  not  pre- 
viously been  taken.  Such  deposition  shall  be  taken  in  the  same 
manner  that  depositions  are  required  to  be  taken  in  section  one 
hundred  and  seventy-one  of  this  Act.  The  court  shall  also 
have  authority  to  require  all  witnesses  to  enter  into  recogni- 
zances, in  such  sum  as  the  court  may  order,  with  or  without 
sureties,  to  appear  and  testify  on  the  day  to  which  the  case  may 
be  continued  ;  provided,  that  any  witness  who  is  unable  to  pro- 
cure sureties  for  his  attendance  may  be  discharged  on  his  own 
recognizance,  upon  giving  his  deposition  in  the  manner  pre- 
scribed in  section  one  hundred  and  seventy-one  of  this  Act. 
All  depositions  taken  in  pursuance  of  any  of  the  provisions  of 
this  Act  may  be  read  in  evidence,  subject  to  legal  objections 
taken  at  the  time  of  taking  the  same,  on  the  trial  of  the  cause, 
whenever  it  shall  appear  that  the  personal  att?ndance  of  the 
witness  could  not,  with  due  dilligence,  be  obtained,  or  when  he 
has  left  the  state,  or  become  of  unsound  mind,  or  is  too  sick  or 
infirm  to  attend,  or  is  dead. — As  amended.  Stats.  18G7,  126. 

State  V.  Sal-c,  2  Xev.  .121 ;  E\  parte  Stanley,  4  Nov.  113;  State  v. 
La\vr\',  4  Xev.  IGl ;  State  v.  Chapman.  G  Nev.  oi'O. 

4199.  Sec  319.     A  challenge  is  an  objection  made  to  the  challenging 
trial   jurors,   and   is    of    two   kinds:      First — To    the    panel.  **^®J"^- 
Second — To  an  individual  juror. 

4200.  Sec.  320.     When  several  persons,  jointly  indicted.  By  severni 
are  tried  together,  they  are  not  allowed  to  sever  their  challenges,  deiendanta. 
but  must  join  therein. — .l^  amended,  Sfati<.  1873,  62. 

4201.  Sec  321.     A  panel  is  a  list  of  jurors  returned  by  apanei. 
Sheriff  to  serve  at  a  particular  court,  or  for  the  trial  of  a  par- 
ticular cause. 

4202.  Sec  322.     A  challenge  to  the  panel  is  an  objection  to  the  panel, 
made  to  all  the  jurors  returned,  and  may  be  taken  by  either 

party. 

4203.  Sec  323.  A  challenge  to  the  panel  can  only  be  ou  what 
founded  on  a  material  departure  from  the  forms  prescribed  by  ^«^ded. 
statute  in  respect  to  the  drawing  and  return  of  the  jury,  or  on 
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When  talcen. 


Exception  to. 


Trial  of. 


May  be 
withdrawn. 


Denial  and 
trial  of. 


Witnesses 
and  trial  of. 


On  account 
of  bias. 


Effect  of 
allowing. 


Cballenge  to 
the  poUa. 


Kinds  of. 


the  intentional  omission  of  the  Sheriff  to  summon  one  or  more 
of  the  jurors  drawn. 

4204.  Sec.  324.  A  challenge  to  the  panel  must  be  taken 
before  a  juror  is  sworn,  and  must  be  in  writing,  specifying 
plainly  and  distinctly  the  facts  constituting  the  grounds  of 
challenge. 

State  V.  Rayinorul,  11  New  98;  State  v.  Millain,  3  Xev.  4<39;  State 
V.  t.'hupnian.  (i  Nev.  320. 

4205.  Sec.  325.  If  the  sufficiency  of  the  facts  alleged  as 
a  ground  of  challenge  be  denied,  the  adverse  party  may  except 
to  the  challenge.  The  exception  need  not  be  in  writing,  but 
shall  be  entered  on  the  minutes  of  the  court. 

4206.  Sec.  32G.  Upon  the  exception,  the  court  shall  pro- 
ceed to  try  the  sufficiency  of  the  challenge,  assuming  the  facts 
alleged  therein  to  be  true. 

4207.  Sec.  327.  If,  on  the  exception,  the  court  deem  the 
challenge  sufficient,  it  may,  if  justice  require  it,  permit  the 
party  excepting  to  withdraw  his  exception,  and  to  deny  the 
facts  alleged  in  the  challenge.  If  the  exception  be  allowed, 
the  court  may,  in  like  manner,  permit  an  amendment  of  the 
challenge. 

4208.  Sec.  328.  If  the  challenge  be  denied,  the  denial 
may,  in  like  manner,  be  oral,  and  shall  be  entered  on  the 
minutes  of  the  court,  and  the  court  shall  proceed  to  try  the 
question  of  fact.  ' 

4209.  Sec.  329.  Upon  such  trial,  the  officers,  whether 
judicial  or  ministerial,  whose  irregularity  is  complained  of,  as 
well  as  any  other  persons,  may  be  examined  to  prove  or  dis- 
prove the  facts  alleged  us  the  grounds  of  challenge. 

4210.  Sec.  330.  When  the  panel  is  formed  from  persons 
whose  names  are  not  druw^n  from  the  grand  jury  box,  a  chal- 
lenge may  be  made  to  the  panel  on  account  of  any  bias  of  the 
officer  w^ho  summoned  the  jury,  which  would  be  good  ground 
of  challenge  to  a  juror.  Such  objection  shall  be  made  in  the 
same  form,  and  determined  in  the  same  manner  as  when  made 
to  a  juror. 

R'pcnlod.  Stats;.  1S7.\  117;  repealin-r  Act  unconstitutional.  State  v. 
McClcar,  11  Nov.  m. 

4211.  Sec.  331.  If,  either  upon  an  exception  to  the  chal- 
lenge, or  a  denial  of  the  fact,  the  challenge  be  allowed,  the 
court  shall  discharge  the  jury,  so  far  as  the  trial  of  the  indict- 
ment in  question  is  concerned.  If  it  be  disallowed,  the  court 
shall  direct  the  jury  to  be  impaneled. 

4212.  Sec.  332.  Before  a  juror  is  called,  the  defendant 
must  be  informed  by  the  court,  or  under  its  direction,  that  if  he 
intend  to  challenge  any  individual  juror,  he  must  do  so  when 
the  juror  appears,  and  before  he  is  sworn. 

State  V.  Pritchard,  15  Nev.  74. 

4213.  Sec.  333.  A  challenge  to  an  individual  juror  is 
either  :     First — Peremptory  ;  or,  Second — For  cause. 
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4214.  Sec.  334.     It  must  be  ttiken  when  the  juror  appears,  wiiere  to  be 
and  before  he  is  sworn,  but  the  court  may  for  good  cause  permit**^®"' 

it  to  be  taken  after  the  juror  is  sworn,  and  before  the  jury  is 
completed. 

State  V.  Marks.  15  Ncv.  33;  State  v.  Pritchard,  IG  Nev.  101. 

4215.  Sec.  335.     A  peremptory  challenge  may  be  taken  peremptory, 
by  either  party,  and  may  be  oral.     It  is  an  objection  to  a  juror  ^^^  '*^®"' 
for  which  no  reason  need  be  given,  but  upon  which  the  court 

shall  exclude  him. 

State  V.  Anderson,  4  Ncv.  205. 

4216.  Sec  33G.     If  the   offense   charged   be  punishable  peremptory 
with  death,  or  with  imprisonment  in  the  state  prison  for  life,  c^^aiieng^s. 
the  defendant  is  entitled  to  ten,  and  the  state  to  live  peremptory 
challenges.     On  a  trial  for  any  other  offense,  the  defendant  is 
entitled  to  five,  and  the  people  to  three  peremptory  challenges. — 

As  amended,  Siafs,  18G5,  404. 

Sections  'J.'W,  3;i5,   and  .'i3^>  repealed.  Stats.   1H75,   117;    repealing 
Act  unconstitutional,  State  v.  McClcar,  11  Nev.  39. 

4217.  Sec.  337.     A  challenge  for  cause  maybe  taken  by  For  cause, 
either  party.     It  is  an  objection  to  a  particular  juror,  and  is 
either  :  First,  general,  that  the  juror  is  disqualified  from  serving 

in  any  case  ;  or,  second,  particular,  that  he  is  disqualified  from 
serving  on  the  case  on  trial. 

4218.  Sec  338.     General  causes  of  challenge  are  :  First —  General 
A  conviction  for  felony.     Second — A  want  of  any  of  the  quali- ^*"®*^*  ^^• 
fications  prescribed  by  the  statute  to  render  a  person  a  compe- 
tent juror.     Third — Unsoundness  of  mind,  or  such  defect  in  the 
faculties  of  the  mind  or  the  organs  of  the  body  as  renders  him 
incapable  of  performing  the  duties  of  a  juror. 

4219.  Sec.  339.  Particular  causes  of  challenge  are  of  two  Particular 
kinds  :  First — For  such  a  bias  as,  when  the  existence  of  the  *^«"«e«  ^f. 
facts  is  ascertained,  in  judgment  of  law  disqualifies  the  juror, 

and  which  is  known  in  this  Act  as  implied  bias.  Second — For 
the  existence  of  a  state  of  mind  on  the  part  of  the  juror  in 
reference  to  the  case  which,  in  the  exercise  of  a  sound  discre- 
tion on  the  part  of  the  trier,  leads  to  the  inference  that  he  will 
not  act  with  entire  impartiality,  and  which  is  known  in  this  Act 
as  actual  bias. 

4220.  Sec  340.     A  challenge  for  implied  bias  may   be  implied  bias, 
taken  for  all  or  any  of  the  following  causes,  and  for  no  other  :  *^*"»*^s  «'• 
First — Consanguinity,  or  affinity  within  the  fourth  degree,  to 

the  person  alleged  to  be  injured  by  the  offense  charged,  or  on 
whose  complaint  the  prosecution  was  instituted,  or  to  the  de- 
fendant. Second — Standing  in  the  relation  of  guardian  and 
ward,  attorney  and  client,  master  and  servant,  or  landlord  and 
tenant,  or  being  a  member  of  the  family  of  the  defendant,  or  of 
the  person  alleged  to  be  injured  by  the  offense  charged,  or  on 
whose  complaint  the  prosecution  was  instituted,  or  in  his  em- 
ployment on  wages.     Third — Being   a  paiiy   adverse   to   the 
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defendant  in  a  civil  action,  or  having  complained  against,  or 
been  accused  by  him  in  a  criminal  prosecution.  Fourth— Hav- 
ing served  on  the  grand  jury  which  found  the  indictment,  or  on 
a  coroner's  jury  which  incjuired  into  the  death  of  a  person  whose 
death  is  tlie  subject  of  the  indictment.  Fifth — Having  served 
on  a  trial  jury  which  has  tried  another  person  for  the  offense 
charged  in  tlie  iudictaient.  Sixth — Having  been  one  of  a  jury 
formerly  sworn  to  try  the  same  indictment,  and  whose  verdict 
was  set  aside,  or  which  was  discharged  without  a  verdict,  after 
the  C'lse  was  submitted  to  it.  Seventh — Having  served  as  a 
juror  in  a  civil  action  brought  against  the  defendant  for  the  act 
charged  as  an  oiiense.  Eighth — Having  formed  or  expressed 
an  unqualitied  opinion  or  belief  that  the  prisoner  is  guiltv  or 
not  guilty  of  the  offense  charged.  Ninth — If  the  offense 
charged  be  punishable  with  death,  the  entertaining  of  such 
conscientious  opinions  as  would  preclude  his  finding  the  de- 
fendant guilty  ;  in  which  case  he  shall  neither  be  permitted  nor 
compelled  to  serve  as  a  juror. 

Sections  ;;:;*»  ;m'l  :U0  amor.^Uvl.  Stu>*.  n7.\  117;  amendments  on- 

foii-lituii-'iial.  S^.atev.  .MrCu'ar,  11  Nov.  .'JU. 
Stato  V.  Saliro,  2  Ncv.  .'{.'l ;   State  v.  S  niair.'-.  2  Xev.  227;  Xev.ida 

V.   K-Uv.  1   X(>v.  T24:  Stato  v.   Uiyiu  .n.l.   11   Nov.  !»<;  S:;t«M-. 

rrir'-i);ir,l.   lo  X(>v.  74;   Stato  v.  Pritcluird,  lU  Nev.  lUl;  State  v. 

CaiTivk.  h)  Nov.  12U. 

Exemption.        4221.     Sec.  341.     An  exemption  from  service  on  a  jury  is 
not  cuu.sc  fi  r.  j^Q^   a   c  tusc   of  challenge,   but   the   privilege   of   the  person 

exempted. 
How  taken.  4222.  Sec.  342.  In  a  challenge  for  an  implied  bias,  one 
or  more  of  the  c  uises  stated  in  section  three  hundred  and  forty 
must  bo  alleged.  In  a  challenge  for  actual  bias,  it  must  be 
alleged  that  the  juror  is  biased  against  the  party  challenging. 
In  either  case  the  challenge  may  be  oral,  but  must  be  entered 
on  the  minutes  of  the  court. 

Ain;Mi'ltMl.  Stats.  1^7">.  117;  amomlnicnt  unoonstitutional,  ^^tate  v. 
Mc-t'icar,  11  Nev.  :;!). 

Exceptiona  to  4223-  Skc.  343.  The  adverse  party  may  except  to  the 
challenge  in  the  sumo  manner  as  to  a  challenge  to  the  panel, 
and  the  sime  })roceedings  shall  be  had  thereon  as  prescribed  in 
secti(uis  three  hundred  and  twenty -live  and  three  hundred  and 
tw('iiiy-six,  exc('])t  that  if  the  exception  be  allowed  the  juror 
shall  be  excltided.  He  may  orally  deny  the  facts  alleged  as  the 
ground  of  challenge. 

Trial  of.  4224.     Sec.  344.     If  the  facts  be  denied,  the  cuallenge  shall 

be  tried  as  follows  :  First — If  it  be  for  implied  bias,  by  the 
court.     Second — If  it  be  for  actual  bias,  by  triers. 

Amrii'lc'l,  Stat-.  187").  117;  aineiulinent  uuc-')n5ritiitu)nal,  Statt- v. 

M('('K>ar,  11  XVv.  ot). 

Triors,  xviio        4225.     Sec.  345.     The  triers  shall  be  three  impartial  per- 
*^  ^'^'  sons,  not  on  the  jury  panel,  appointed  by  the  court.     All  chal- 

lenges for  actual  bias  shall  be  tried  by  three  triers  thus 
api^ointed,  a  majority  of  whom  may  decide. 
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4226.  Sec.  346.     The  triers  shall  be  sworn  generally  to  oath  of  triers, 
inquire  whether  or  not  the  several  persons  who  may  be  chal- 
lenged, and  in  respect  to  whom  the  challenges  shall  be  given  to 

them  in  charge,  are  biased  against  the  challenging  party,  and 
to  decide  the  same  truly  according  to  the  evidence. 

Scptioiis  34r)  and  310  roi>eale(1,  Stilts.  1875,  117;  rci)caling  Act  un- 
eoii.-titutionul,  Srat(?  v.  MrClear,  11  Nov.  o9. 

4227.  Sec  347.     Upon  the  trial  of  a  challenge  to  an  indi- Mny  be  wit- 
vidual  juror,  the  juror  challenged  may  be  examined  as  a  witness  "^^*" 

to  prove  or  disprove  the  challenge,  and  shall  be  compelled  to 
answer  every  question  pertinent  to  the  inquiry  therein. 

4228.  Sec.  34S.     Other  witnesses  may  also  be  examined  other  testi- 
on<jither  side,  and  the  rules  of  evidence  applicable  to  the  trial  "^""^• 

of  other  issues  shall  govern  the  admission  or  exclusion  of  testi- 
mony on  the  trial  of  the  challenge. 

4229.  Sec.  349.     On  the  trial  of  a  challenge  for  implied  Law  and  facta 
bias,  the  court  shall  determine  the  law  a^d  the  facts,  and  shall 

either  allow  or  disallow  the  challenge,  and  direct  an  entry 
accordingly  on  the  minutes. 

Ex  parte  Sweeiuy,  IS  Nov,  74. 

4230.  Sec  350.     On  the  trial  of  a  challenge  for  actual  instructions 
bias,  when  the  evidence  is  concluded,  the  court  shall  instruct  '^*"^"- 
the  triers  that  it  is  their  duty  to  find  the  challenge  true,  if,  in 

their  opinion,  the  evidence  warrants  the  conclusion  that  the 
juror  has  such  a  bias  agjiinst  the  party  challenging  him  as  to 
render  him  not  impartial,  and  that  if,  from  the  evidence,  they 
believe  him  free  from  such  a  bias,  they  must  find  the  challenge 
not  true.     The  court  shall  give  them  no  other  instructions. 

4231.  Sec.  351.     The  triers  must  thereupon  find  the  chal- Decision  final 
lenge  either  true  or  not  true,  and  their  decision  is  final.     If  they 

find  it  true,  the  jui'or  shall  be  excluded. 

8octinn«;  w5')  and  351  repoalod.  Stats.  1875,  117;  repealing  Act  un- 
eon.-^titutional,  State  v.  McClear,  11  Xev.  31). 

4232.  Sec  352.     All  challenges  to   an  individual  juror,  challenges, 
except  peremptory,  must  be  first  taken  by  the  defendant,  and"'^*''^^' 
then  by  the  people,  and  each  party  must  exhaust  all  his  chal- 
lenges to  each  juror  as  he  is  called,  before  the  other  begins. 

4233.  Sec  353.  The  challenges  of  either  party  need  not  same, 
all  be  tai.en  at  once,  but  they  must  be  taken  separately  in  the 
following  order,  including  in  each  challenge  all  the  causes  of 
challenge  belonging  to  the  same  class  :  First,  to  the  panel ; 
second,  to  an  individual  juror  for  a  general  disqualification ; 
third,  to  an  individual  juror  for  implied  bias  ;  fourth,  to  an  indi- 
vidual juror  for  actual  bias. 

4234.  Sec  354.   If  all  the  challenges  on  both  sides  be  dis- ppromptory, 
allowed,  either  party  may  still  take  a  peremi)tory  challenge,  ^'^" 
unless  the  peremptory  challenges  be  exhausted. 

Sections  353  and   '6'A    amended.   Stats.   L^75,  117;    amendments 
uucoustitutional,  State  v.  McClear,  11  Nev.  39. 
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4235.  Sec.  355.  The  jury  having  been  impaneled  and 
sworn,  the  trial  shall  proceed  in  the  following  order  :  First— If 
the  indictment  be  for  felony,  the  Clerk  must  read  the  indictment 
and  state  the  plea  of  the  defendant  to  the  jury.  In  all  other 
cases  this  formality  may  be  dispensed  with.  Second — The  DLs- 
trict  Attorney  or  other  counsel  for  the  peoi)le  must  open  the 
cause,  and  offer  the  evidence  in  support  of  the  indictment. 
Third — The  defendant  or  his  counsel  may  then  open  the  defense, 
and  offer  his  evidence  in  support  thereof.  Fourth — The  parties 
may  then  resj^ectively  offer  rebutting  testimony  only,  unless 
the  court,  for  good  reasons,  in  furtherance  of  justice,  permit 
them  to  offer  evidence  upon  their  original  cause.  Fifth — ^^|hen 
the  evidence  is  concluded,  unless  the  case  is  submitted  to  the 
jury  on  either  side,  or  on  both  sides,  without  argument,  the 
counsel  for  the  i)e()ple  must  open  and  must  conclude  the  argu- 
ment. Sixth — The  Judge  shall  then  charge  the  jury,  if  requested 
by  either  party;  he  may  state  the  testimony  and  declare  the 
law,  but  shall  not  charge  the  jury  in  respect  to  matters  of  fact; 
such  charge  sliall  be  reduced  to  writing  before  it  is  given ;  and 
in  no  cas(i  shall  any  charge  or  instructions  be  given  to  the  jurv 
otherwise  than  in  writing,  unless  by  the  mutual  consent  of  the 
parties. 

state  V.  St'nvart,  9  Xev.  120;  Stato  v.  Siiiitli,  10  Xev.  10);  Slate  v. 
Davis,  11  Xev.  A'.Wi;  State  v.  Pearee.  1.")  Xev.  ISs. 

4236.  Sec.  350.  When  the  state  of  the  pleadings  require 
it,  or  in  any  other  case,  for  good  reasons,  and  in  the  sound  discre- 
tion of  the  court,  the  order  prescribed  in  the  last  section  may 
be  departed  from. 

4237.  Sec.  357.  If  the  indictment  be  for  an  offense  pun- 
ishable with  death,  two  counsel  on  each  side  may  argue  the  cause 
to  the  jury,  in  which  case  they  must  do  so  alternately.  If  it  be 
for  any  other  otlense,  the  court  may  in  its  discretion  restrict  the 
argument  to  one  counsel  on  each  side. 

4238.  Sec.  358.  A  defendant  in  a  criminal  action  is  pre- 
sumed to  be  innocent  until  the  contrary  be  proved  ;  and  incase 
of  a  reasonable  doubt  whether  his  guilt  be  satisfactorily  shown, 
he  is  entitled  to  be  acquitted. 

4239.  Sec.  359.  When  it  legally  appears  that  a  defendant 
has  committed  a  public  offense,  and  there  is  reasonable  ground 
of  doubt  in  which  of  two  or  more  degrees  he  is  guilty,  he  can 
be  convicted  of  the  lowest  of  such  degrees  only. 

4240.  Sec.  300.  When  two  or  more  defendants  are  jointly 
indicted  for  any  offense,  they  shall  be  jointly  tried,  unless  for 
good  cause  shown  by  the  prosecution  or  defense,  the  court  shall 
otherwise  direct. 

State  V.  :MeLaiu\  15  Xev.  345. 

4241.  Sec  361.  When  two  or  more  persons  are  included 
in  the  same  indictment,  the  court  may  at  any  time  before  the 


972 


Criminal  Procedube.  Sec  4250. 

defendant  has  gone  into  his  defense,  on  the  application  of  the 
District  Attorney,  direct  any  defendant  to  be  discharged  from 
the  indictment,  that  he  may  be  a  witness  for  the  people. 

4^42.     Sec.  3G2.     When  two  or  more  persons  are  included  codefemiant. 
in  the  same  indictment,  and  the  court  is  of  opinion  that  in  regard  ^ 
to  a  particular  defendant  there  is  not  sufficient  evidence  to  put 
him  on  his  defense,  it  shall  order  him  to  be  discharged  from  the 
indictment,  before  the  evidence  shall  be  deemed  closed,  that  he 
may  be  a  witness  for  his  codefendant. 

4243.  Sec.  303.     The  order  mentioned  in  the  two  last  sec-  ^^^^^  »^- 
tions  shall  be  deemed  an  acquittal  of  the  defendant  discharged,  ^ 

and  shall  be  a  bar  to  another  prosecution  for  the  same  offense. 

4244.  Sec  3G4.     Proof  of  actual  penetration  into  the  body  Proof  of. 
is  sufficient  to  sustain  an  indictment  for  rape,  or  for  the  crime 
against  nature. 

4245.  Sec.  365.     A  conviction  cannot  be  had  upon  the  AccompUce. 
testimony  of  an  accomplice,  unless  he  be  corroborated  by  such 

other  evidence  as  shall  tend  to  connect  the  defendant  with  the 
commission  of  the  offense  ;  and  the  corroboration  shall  not  be 
sufficient  if  it  merely  show  the  commission  of  the  offense  or  the 
circumstances  thereof. 

State  V.  Chapman,  6  Nev.  320. 

4246.  Sec.  366.  If  it  appear  by  the  testimony  that  theOrcaterof- 
facts  proved  constitute  an  offense  of  a  higher  nature  than  that^^"**** 
charged  in  the  indictment,  the  court  may  direct  the  jury  to  be 
discharged,  and  all  proceedings  oh  the  indictment  to  be  sus- 
pended, and  may  order  the  defendant  to  be  committed  or  con- 
tinued on,  or  admitted  to  bail,  to  answer  any  new  indictment 
which  may  be  found  against  him  for  the  higher  offense. 

4247.  Sec  367.     If  an  indictment  for  the  higher  offense  same. 
be  dismissed  by  the  grand  jury,  or  be  not  found  at  or  before 

the  next  term,  the  court  shall  again  proceed  to  try  the  defend- 
ant on  the  original  indictment. 

4248.  Sec  368.     The  court  may  also  direct  the  jury  to  be  Jmy  ais- 
discharged  when  it  appears  that  it  has  not  jurisdiction  of  the  ^*^""*'^' 
offense,  or  that  the  facts  as  charged  in  the  indictment  do  not 
constitute  an  offense  punishable  by  law. 

4249.  Sec  369.  If  the  jury  be  discharged  because  the  Def*ndant 
court  has  not  jurisdiction  of  the  offense  charged  in  the  indict- *^'*'*^*^^^*^" 
ment,  and  it  appear  that  it  was  committed  out  of  the  jurisdiction 

of  this  territory,  it  shall  order  the  defendant  to  be  discharged. 

4250.  Sec  370.     If  the  offense  were  committed  within  in  another 
the  exclusive  jurisdiction  of  another  district  of  this  territory,  ^^^^^y- 
the  court  shall  direct  the  defendant  to  be  committed  for  such 

time  as  shall  be  deemed  reasonable,  to  await  a  warrant  from  the 
proper  county  for  his  arrest ;  or  if  the  offense  be  a  misdemeanor 
only,  it  may  admit  him  to  bail  in  a  recognizance,  with  sufficient 
sureties,  that  he  will,  within  such  time  as  the  court  may  appoint, 
render  himself  amenable  to  a  warrant  for  his  arrest  from  the 
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proper  county,  and  if  not  sooner  arrested  thereon,  will  attend 
at  the  office  of  the  Sheriff  of  the  county  where  the  trial  was  had 
at  a  certain  time  particularly  designated  in  the  recognizance,  to 
surrender  himself  upon  the  warrant,  if  issued,  or  that  hi^  bail 
will  forfeit  such  sum  us  the  court  may  fix,  and  to  be  mentioned 
in  the  recognizance. 
Tofransmit  42S1.  Sec.  371.  In  the  case  provided  for  in  the  last  sec- 
papera.  tion,  tho  Clcrk  shill  forthwith  transmit  a  certified  copy  of  the 

indictment,  and  of  all  the  papers  filed  in  the  action,  to  the  Dis- 
trict Attorney  of  the  proper  county,  the  expense  of  which  trans- 
mission shall  be  chargeable  to  that  county. 

di8chur"ed         42S2.     Seo    372.     If  the  defendant  be  not  arrested,  aspro- 
urge^ .    ^jj^j  ^^  section  three  hundred  and  seventy,  on  a  warrant  from 
the  proper  county,  he  shall  be  discharged  from  custody,  or  his 
bail  in  the  action  shall  be  exonerated,  or  money,  deposited 
instead  of  bail,  shall  be  refunded,  as  the  case  may  be,  and  the 
sureties  in  the  recognizance  shall  be  discharged. 
Proceedings.       4253.     Sec.  373.     If  he  be  arrested,  the  same  proceedings 
shall  be  had  thereupon  as  upon  the  arrest  of  a  defendant  in 
another  county,  on  a  warrant  of  arrest  issued  by  a  magistrate. 
Fnrt««.pro.         4234.     Sec.  374.     If  the  jury  be  discharged  because  the 
ctHi  lugs  on.   £j^^^^  j^j^  charged  do  not  constitute  an  offense  punishable  by  law, 
the  court  shall  order  that  the  defendant,  if  in  custody,  be  dis- 
charged, or  if  admitted  to  bail,  that  his  bail  be  exonerated,  or 
if  he  have  deposited  money  instead  of  bail,  that  the  money 
deposited  be  refunded  to  him,  unless,  in  the  opinion  of  the 
court,  a  new  indictment  can  be  framed,  upon  which  the  defend- 
ant can  be  legally  convicted,  in  which  case  it  may  direct  that 
the  case  be  submitted  to  the  same  or  another  grand  jury. 
Submitted         4255.     Sec.  375.     If  the  court  direct  that  the  case  be  suh- 
auew.  mitted  anew,  the  same  proceeding's  must  be  had  thereon  as  are 

prescribed  in  sections  two  hundred  and  eighty-one  and  two 
hundred  and  eighty-two,  both  inclusive. 

vrHrlrSttai     '*256.     Sec.  37G.     If,  at  any  time  after  the  evidence  on 
viseacqu    a  ^j^j^^j,  g-j^  j^  closcd,  the  court  deem  the  same  insufficient  to 
warrant  a  conviction,  it  may  advise  the  jury  to  acquit  the  defend- 
ant.    But  the  jury  shall  not  be  bound  by  such  advice,  nor  shall 
the  court  for  any  cause  prevent  the  jury  from  giving  a  verdict, 
except  as  provided  in  sections  three  hundred  and  sixty-one, 
three  hundred  and  sixty-two,  three  hundred  and  sixty-six,  and 
three  hundred  and  sixty -eight. 
When  view         4257.     Sec.  377.     Whenever,  in  the  opinion  of  the  court, 
maj    e   a  .    .^  ^^  proper  that  the  jury  should  view  the  place  in  which  the 
off(^nse  is  charged  to  have  been  committed,  or  in  which  anv 
other  material  fact  occurred,  it  may  order  the  jury  to  be  con- 
ducted in  a  body,  in  the  custody  of  the  Sheriff,  to  the  place, 
which  shall  be  shown  to  them  by  a  person  appointed  bj  the 
court  for  that  purpose. 

State  V.  Lopez,  15  Xev.  407. 

4288.     Sec  378.     No  person  shall  be  suffered  to  speak  to 
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the  jury  on  any  subject  connected  with  the  trial,  and  the  officer  Not  to  speak 
shall  return  them  into  court  without  unnecessary  dchiy,  or  at  a*^-'"'"^' 
specified  time. 

4259.  Sec.  379.     If  a  juror  have  any  personal  knowledge  dircIosp 
respecting  a  fact  in  controversy  in  the  case,  he  must  declare  the  ^^°^^'^^'^^®- 
same  in  open  court,  during  the  trial.     If.  during  the  retirement 

of  the  jury,  a  juror  declare  any  fact  which  could  be  evidence  in 
the  cause,  as  of  his  own  knowledge,  the  jury  must  return  into 
court.  In  either  of  these  cases,  the  juror  making  the  stateujent 
must  be  sworn  as  a  witness,  and  examined  in  the  presence  of  the 
parties. 

4260.  Sec.     380.     The  jury  sworn  to  try  an  indictment  for  Jur>%  how  to 
a  misdemeanor  may,  at  any  time  during  the  trial,  in  the  discre-^*^*^^** 
tion  of  the  court,  be  allowed  to  separate.     In  all  cases,  on  the 

trial  of  an  indictment  for  felony,  the  jurors  sworn  shall  be  kept 
together  until  they  are  finally  discharged  by  the  court  from 
further  consideration  of  the  cause.  At  each  adjournment  or 
recess  of  the  court,  which  may  occur  during  the  trial,  the 
Sheriff  or  his  deputy,  shall  keep  the  jury  together  in  his  charge, 
and  it  shall  be  the  duty  of  the  Sheriff,  at  the  expense  of  the 
county,  to  provide  a  suitable  pLice  for  the  board  and  lodging  of 
the  jury.  The  court,  at  each  recess  or  adjournment  during  the 
trial,  shall  administer  to  the  Sheriff,  or  his  deputy,  the  follow- 
ing oath  :  **You  do  solemnly'  swear  that  you  will,  during  this  oath  of  officer 
recess  or  adjournment  (as  the  case  may  be),  keep  this  jury 
together,  and  that  you  will  return  them  into  court  at  the  open- 
ing thereof,  and  that  in  the  meantime  you  will  not  allow  any  per- 
son to  speak  to  them,  or  either  of  them,  nor  speak  to  them  or 
either  of  them,  yourself,  on  the  subject  of  the  case  now  on  trial, 
so  help  you  God." 

Sra^c  V.  L'>|»ez.  15  Nov.  407:  State  v.  ^r(•M.'vhon,  17  Xev.  n(>4. 

4261.  Sec  381.     The  jurj'  shall  also,  at  each  adjournment  Admonished. 
of  the  court,  whether  they  be  ptjrmitted  to  separate  or  be  kept 

in  chirge  of  officers,  be  admonished  by  the  court  that  it  is  their 
duty  not  to  converse  among  themselves,  or  with  any  one  else, 
on  any  subject  connected  with  the  trial,  or  to  form  or  express 
any  opinion  thereon  until  the  cause  is  finally  submitted  to  .them. 

4262.  Sec.  382.     If,  before  the  conclusion  of  the  trial,  a  Juror  sick. 
juror  become  sick,  so  as  to  be  unable  to  perform  his  duty,  the 

court  may  order  him  to  be  discharged.  In  that  case,  a  new 
juror  may  be  sworn,  and  the  trial  begin  anew,  or  the  jury  may 
be  discharged,  and  a  new  jury  then  or  afterwards  imi)anelod. 

4263.  Sec.   383.     The  court  shall  decide  all  questions  of  of  law. 
law  which  shall  arise  in  the  course  of  the  trial. 

4264.  Sec  384.     On  the  trial  of  an  indictment  for  libel,  the  Law  »nd  fact. 
jury  shall  have  the  right  to  determine  the  law  and  the  fact. 

4263     Sec.  385.     On  the  trial   of  an  indictment  for   any  Decided  by 
other  offense  than  libel,  questions  of  law  are  to  be  decided  by^""'*' 
the  court,  saving  the  right  of  the  defendant  to  except  questions 
of  fact  by  the  jury.     And,  although  the  jury  have  the  power  to 
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find  a  general  verdict,  which  includes  questions  of  law  as  well 
as  of  fact,  they  are  bound,  nevertheless,  to  receive  as  law  what 
is  laid  down  as  such  by  the  court. 

4266.  Sec.  386.  In  charging  the  jury,  the  court  shall  state 
to  them  all  such  matters  of  law  as  it  shall  think  necessary  for 
their  information  in  giving  their  verdict. 

Poo))lo  V.  Bonds.  1  Ni'v.  .'i*^>;  rooj)lc  v.  Gleason,  1  Nev.lT."^;  Nevada 
V.  Wnt(^rniaii.  1  Xev.  Ai:};  Stiite  v.  Sijiiain's.  2  Xcv.  22'»:  Stater. 
^McXainara.  3  Xov.  71:  State  v.  Millain,  3  Xev.  410;  8:aie  v. 
X^nvton,  4  Xev.  410;  State  v.  An<lerson,  4  X'ev.  2<'r);  Stare  v.  Ah 
Loi,  ,')  Xev.  9H:  State  v.  McGiiinis,  o  X>v.  .T>7;  State  v.  McCiuer. 
5  Xev.  132;  State  v.  Walsh,  .")  Xev.  .'Jlo;  ^^A\te  v.  DnJfv.  <1  Xev. 
13S;  State  V.  l>ittle.  0  Xev.  2S1 ;  Stat^;  v.  MefJinnis,  «  Xev.  1(19; 
State  V.  (MeavIaiKl,  6  Xev.  181 ;  State  v.  Van  Winkle.  6  N'ev..'WO; 
State  V.  Ah  T«)iv_'.  7  X>v.  US;  State  v.  Smith,  10  Xev.  1(K5:  State 
V.  St.  Clair,  16  Xev.  207  ;  State  v.  Pritchanl,  10  Xev.  102. 

4267.  Sec.  387.  Either  party  may  present  to  the  court 
any  written  charge,  and  request  that  it  may  be  given.  If  the 
court  think  it  correct  and  pertinent,  it  shall  be  given  ;  if  not,  it 
shall  be  refused. 

State  V  Burns,  8  Xev.  251. 

4268.  Sec.  388.  Upon  each  charge  so  presented  and 
given,  or  refused,  the  court  shall  indorse  its  decision,  and  shall 
sign  it.  If  part  be  given  and  part  refused^  the  court  shall  dis- 
tinguish, showing  by  the  indorsement  what  part  of  the  charge 
was  given  and  what  part  refused. 

State  V.  O'Connor,  11  Xev.  410. 

After  charge.  4269.  Sec.  389.  After  hearing  the  charge,  the  jury  may 
either  decide  in  court  or  may  retire  for  deliberation.  If  they 
do  not  agree  without  retiring,  one  or  more  officers  must  be  sworn 
to  keep  them  together  in  some  private  and  convenient  place,  and 
not  permit  any  person  to  speak  to  them,  nor  to  speak  to  them 
themselves,  unless  it  be  to  ask  them  whether  they  have  agreed 
upon  a  verdict,  and  to  return  them  into  court  when  they  have 
so  agreed. 

4270.  Sec.  390.  Where  a  defendant,  having  given  bail, 
appears  for  trial,  the  court  may,  in  its  discretion,  at  anytime 
after  his  appearance  for  trial,  order  him  to  be  committed  to  the 
custody  of  the  proper  officer  of  the  county  to  abide  the  judg- 
ment or  further  order  of  the  court,  and  he  shall  be  committed 
and  held  in  custody'  accordingly. 

4271.  Sec  391.  A  room  shall  be  provided  by  the  Sheriff 
of  each  county  for  the  use  of  the  jury  upon  their  retirement  for 
deliberation,  with  suitable  furniture,  fuel,  lights,  and  stationery, 
unless  the  same  have  been  already  furnished  by  the  county. 
The  court  may  order  the  Sheriff  to  do  so,  and  the  expenses 
incurred  by  him  in  carrying  the  order  into  effect,  when  certified 
by  the  court  shall  be  a  county  charge. 

Provision  for     4272.     Sec.  392.     While  the  jury  are  kept  together,  either 

^^^'  during  the  progress  of  the  trial,  or  after  their  retirement  for 

deliberation,   they   shall   be  provided   by  the   Sheriff,  at  the 
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expense  of  the  county,  with  suitable  and  sufficient  food  and 
lodging. 

4273.  Sec.  393.  Upon  retiring  for  deliberation  the  jury  Papers  which 
may  take  with  them  all  papers  (except  depositions)  which  have  ^^^•'' "^^^  ^^® 
been  received  as  evidence  in  the  case,  or  copies  of- such  parts  of 

public  records  or  private  documents  given  in  evidence  as  ought 
not,  in  the  opinion  of  the  court,  to  be  taken  from  the  person 
having  them  in  possession,  and  also  the  instructions  of  the 
court. 

4274.  Sec.  394.     The  jury  may  also  talce  with  them  notes  same. 
of  the  testimony  or  other  proceedings  on  the  trial,  taken  by 
themselves,  or  any  of  them,  but  none  taken  by  any  other  person. 

4273.  Sec.  395.  After  the  jury  have  retired  for  delibera- instructions, 
tion,  if  tiiere  be  any  disagreement  between  them  as  to  an}-  part 
of  the  testimony,  or  if  they  desire  to  be  informed  on  any  point 
of  law  arising  in  the  cause,  they  must  require  the  officer  to 
conduct  them  into  court.  Upon  their  being  brought  into  court, 
the  information  required  shall  be  given  in  the  presence  of,  or 
after  notice  to,  the  District  Attorney  and  the  defendant  or  his 
counsel. 

4276.  Sec  39G.     If,  after  the  retirement  of  the  jury,  one  May  be  dis- 
of  them  be  taken  so  sick  as  to  prevent  the  continuance  of  hig  ♦^*^"k®'^- 
duty,  or  any  other  accident  or  cause  occur  to  prevent  their  be- 
ing kept  for  deliberation,  the  jury  may  be  discharged. 

State  V.  Pritolianl,  10  Nev.  101. 

4277.  Sec.  397.     Except  as  jn'ovided  in  the  last  section,  Same, 
the  jury  shall  not  be  discharged  after  the  cause  is  submitted  to 
them,  until  they  have  agreed  upon  their  verdict  and  rendered 

it  in  open  court,  unless  by  the  consent  of  both  i)arties,  entered 
upon  the  minutes,  or  unless,  at  the  expiration  of  such  time  as 
the  court  shall  deem  proper,  it  satisfactorily  appear  that  there 
is  no  reasonable  probability  that  the  jury  can  agree. 

4278.  Sec  398.     In  all  cases  where  a  jury  are  discharged  without  ver- 
or  prevented  from  giving  a  verdict  by  reason  of  any  accident  or  ^'*'  ^^"^"^^  "'* 
other  cause,  except  where  the  defendant  is  discharged  from  the 
indictment  during  the  i)rogress  of  the  trial,  or  after  the  cause  is 
submitted  to  them,  the  cause  may  be  again  tried  at  the  same  or 
another  term. 

4279.  Sec  399.     While  the  jury  are  absent,  the  court  may  Adjournment 
adjourn  from  time  to  time,  as  to  other  business,  but  it  shall 
nevertheless  be  deemed  to  be  open  for  every  purpose  connected 

with  the  cause  submitted  to  the  jury,  until  a  verdict  be  rendered 
or  the  jury  discfharged. 

4280.  Sec  400.     A  final  adjournment  of  the  court  dis- Final, 
charges  the  jury. 

4281.  Sec  401.     When  two  or  more  counties  are  joined  Expenses, 
for  judicial  purposes,  the  expenses  accruing  from  the  trial  of 
cases  shall  be  assigned  to  the  county  in  which  the  offense  was 
committed  for  which  trial  was  had. 
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4282.  Sec.  402.  When  the  jury  have  agreed  upon  their 
verdict,  they  must  be  conducted  into  court  by  the  officer  having 
them  in  charge.  Their  names  must  then  be  called,  and  if  all 
do  not  appear,  the  rest  shall  be  discharged  without  giving  a 
verdict.  In  such  a  case,  the  cause  must  be  again  tried  at  the 
same  or  another  term. 

4283.  Sec.  403.  If  the  indictment  be  for  a  felony,  the 
defendant  must,  before  a  verdict,  appear  in  j^er.son.  If  it  be 
for  a  misdemeanor,  the  verdict  may  be  rendered  in  his  absence. 

4284.  Sec.  404.  If  the  jury  appear,  they  shall  be  asked 
by  the  court  or  the  Clerk  whether  they  have  agreed  upon  a  ver- 
dict, and  if  the  foreman  answer  in  the  affirmative,  they  shall,  on 
being  required,  declare  the  same. 

4283.  Sec.  405.  The  jury  may  either  render  a  general 
verdict,  or,  when  they  are  in  doubt  as  to  the  legal  effect  of  the 
facts  proved,  they  may,  except  upon  an  indictment  for  Hbel, 
find  a  special  verdict. 

4286.  Sec.  40G.  A  general  verdict  upon  a  plea  of  not 
guilty,  is  either  *'  guilty  "  or  **  not  guilty,"  which  imports  a  con- 
viction or  acquittal  on  every  material  allegation  in  the  indict- 
ment. Upon  a  plea  of  a  former  conviction  or  acquittal  of  the 
same  offense,  it  is  either  *' for  the  people,"  or  *'for  the  de- 
fendant." 

Xovada  V.  Waterman.  1  Xev.  ."Si.S;  State  v.  Horrifk.  3  Nov.  -■>'*; 
Stat'»  V.  Lnvrr,  I  Xt'v.  I'U;  State  v.  C.irrick,  li»  Xev.  13J:  State 
V.  Va-MjiKz.  1(>  Xov.  42;  Stato  v.  Hall,  3  Xev.  172. 

4287.  Sec  407.  A  special  verdict  is  that  by  which  the 
jury  find  the  facts  only,  leaving  the  judgment  to  the  court.  It 
must  present  the  conclusions  of  fact  as  established  by  evidence, 
and  not  the  evidence  to  prove  them,  and  these  conclusions  of 
fact  must  be  so  presented  as  that  nothing  remains  to  the  court 
but  to  draw  conclusions  of  law  upon  them. 

4288.  Sec.  408.  The  special  verdict  must  be  reduced  to 
writing  by  the  jury,  or  in  their  presence  entered  upon  the  min- 
utes of  the  court,  read  to  the  jury,  and  agreed  to  by  them  before 
they  are  discharged. 

Form  of.  4289-     Sec.  409.     The  special  verdict  need  not  be  in  any 

particular  form,  but  shall  be  sufficient  if  it  present  intelligiblv 
the  facts  found  by  the  jury. 

how^v?*^°'  ^290.  Sec  410.  The  court  shall  give  judgment  upon  the 
owgnen.  gp^^^j^j  verdict  as  follows  :  First — If  the  plea  be  not  guiltv, 
and  the  facts  prove  the  defendant  guilty  of  the  offense  charged 
in  the  indictment,  or  of  any  other  offense  of  which  he  could  be 
convicted,  as  provided  in  section  four  hundred  and  twelve, 
under  that  indictment,  judgment  shall  be  given  accordingly. 
But  if  the  facts  found  do  not  prove  the  defendant  guilty  of  the 
offense  charged,  or  of  any  offense  of  which  he  could  be  so  con- 
victed under  the  indictment,  judgment  of  acquittal  shall  be 
given.  Second — If  the  plea  be  a  former  conviction  or  acquittal 
of  the  same  offense,  the  court  shall  give  judgment  of  acquittal 
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or  conviction,  according  as  the  facts  prove  or  fail  to  prove  the 
former  conviction  or  acquittal. 

4291.  Sec.  411.     If  the  jury  do  not,  in  a  special  verdict,  New  trial, 
pronounce  affirmatively  or  nef:^atively  on  the  facts  necessary  to 
enable  the  court  to  give  judgment,  or  if  they  find  the  evidence 

of  facts  merely,  and  not  the  conclusion  of  facts  from  the  evidence 
as  established  to  their  satisfaction,  the  court  shall  order  a  new 
trial. 

4292.  Sec.  412.     In  all  cases  the  defendant  maybe  found  Guilty  of  any 
guilty  of  any  offense,  the  commission  of  which  is  necessarily  ^^*^"***^- 
included  in  that  with  which  he  is  charged  in  the  indictment,  or 

may  be  found  guilty  of  an  attempt  to  commit  the  offense  charged. 

state  v.  Pickett.  11  Xev.  255. 

4293.  Sec.  413.     On  an  indictment  against  several,  if  the  verdiot,  char- 
jury  cannot  agree  upon  a  verdict  as  to  all,  they  may  render  a**^*"^'- 
verdict  as  to  those  in  regard  to  whom  they  do  agree,  on  which 

a  judgment  shall  be  entered  accordingly,  and  the  case  as  to  the 
rest  may  be  tried  by  another  jury. 

4294.  Sec  414.     When  there  is  a  verdict  of  conviction,  in  veniict 
which  it  appears  to  the  court  that  the  jury  have  mistalven  the  *"t'^^"«**iered. 
law,  the  court  may  explain  the  reason  for  that  opinion,  and 

direct  the  jury  to  reconsider  their  verdict,  and  if,  after  such  re- 
consideration, they  return  the  same  verdict,  it  must  be  entered  ; 
but  when  there  is  a  verdict  of  acquittal,  the  court  cannot  require 
the  jury  to  reconsider  it. 

4293.  Sec.  415.  If  the  jury  render  a  verdict  which  is  same, 
neither  a  general  nor  a  special  verdict,  as  defined  in  sections 
four  hundred  and  six  and  four  hundred  and  seven,  the  court 
may  direct  them  to  reconsider  it,  and  it  shall  not  be  recorded 
until  it  be  rendered  in  some  form  from  which  it  can  be  clearly 
understood  what  is  the  intent  of  the  jury,  whether  to  render  a 
general  verdict,  or  to  find  the  facts  specially,  and  to  leave  the 
judgment  to  the  court. 

4296.  Sec  410.     If  the  jury  persist  in  finding  an  informal  PtrHistence 
verdict,  from  which,  however,  it  can  be  clearly  understood  that*^'  ^^^' 
their  intention  is  to  find  in  favor  of  the  defendant  upon  the 

issue,  it  shall  be  entered  in  the  terms  in  which  it  is  found,  and 
the  court  shall  give  judgment  of  acquittal.  But  no  judgment 
of  conviction  can  be  given  unless  the  jury  find  expressly  against 
the  defendant  upon  the  issue,  or  judgment  be  given  against 
him  on  a  special  verdict. 

4297.  Sec.  417.     When  a  verdict  is  rendered,  and  before  Mnvb© 
it  is  recorded,  the  jury  may  be  polled,  on  the  requirement  of^'"*^*^ 
either  party,  in  which  case  they  shall  be  severally  asiced  whether 

it  be  their  verdict,  and  if  any  one  answer  in  the  negative,  the 
jury  shall  be  sent  out  for  furtlier  deliberation. 

4298.  Sec  418.     When  the  verdict  is  given,  and  is  such  To  be 
as  the  court  may  receive,  the  Clerk  must  immediately  record  it ''^*''*'^^^^- 
in  full  on  the  minutes,  and  must  read  it  to  the  jury  and  inquire 

of  them  whether  it  be  their  verdict.     If  any  juror  disagree,  the 
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fact  must  be  entered  in  the  minutes  and  the  jury  again  sent  out; 
but  if  no  disa^^reement  be  expressed,  the  verdict  is  complete, 
and  the  jury  must  be  discharged  from  the  case. 

4299.  Sec.  419.  If  judgment  of  acquittal  be  given  on  a 
general  verdict,  and  the  defendant  be  not  detiuned  for  any 
other  legal  cause,  he  must  be  discharged  as  soon  as  the  verdict 
is  given,  except  that  where  the  acquittil  is  for  a  variance  be- 
tween the  proof  and  the  indictment,  which  may  be  obviated  bv 
a  new  indictment,  the  court  may  order  his  detention,  to  the 
end  that  a  now  indictment  may  be  preferred  in  the  siime  man- 
ner and  with  like  ellVct  as  provided  in  sections  three  hundred 
and  seventy -four  and  three  hundred  and  seventy-live. 

4300.  Sec  420.  If  a  general  verdict  be  rendered  against 
the  defendant,  or  a  special  verdict  be  given,  he  must  be 
remanded,  if  in  custody,  or  if  on  bail,  he  may  be  committed  to 
the  proper  officers  of  the  county,  to  await  the  judgment  of  the 
court  upon  the  verdict.  If  so  committed,  his  bail  shall  be 
exonerated,  or  if  money  be  deposited  instead  of  bail,  it  shall  be 
refunded  to  the  defendant. 


Bill  of 
exceptions. 


7. — Proceedings  after  trial  and  before  judgment. 

4301.  Sec.  421.  On  the  trial  of  an  indictment,  exceptions 
may  be  ta^cen  by  the  defendant  to  a  decision  of  the  court  upon 
a  matter  of  law  in  any  of  the  following  cases  :  First — In  dis- 
allowing a  challenge  to  the  panel  of  the  jury,  or  to  an  indindual 
juror,  for  implied  bias.  Second — In  admitting  or  rejecting 
witnesses  or  testimony,  or  in  charging  the  triers  of  a  challenge 
to  a  juror  for  actual  bias.  Third — In  admitting  or  rejectiDf? 
witnesses  or  testimony,  or  in  deciding  any  question  of  law,  not 
a  matter  of  discretion,  or  in  charging  or  instructing  the  jury 
upon  the  law  on  the  trial  of  the  issue. 

State  V.  PaiN  )iis.  7  Ncv.  57;  S*a.^'  v.  Pierce,  S  N>v.  201 ;  State  v. 
F()rs!ui,  s  X(>v.  i:;7;  ^t.ltc  v.  ii.ikfT,  ><  Xov.  141 ;  State  v.  Ui?-- 
10  Nov.  jSt;  S:a'e  v.  11  .wi*,  11  Xev.  l]V'>:  SMto  v.  Ah  M>'k.  lU 
Xi'v.  ;;;^>;  Stat^  v.  MilN,  12  Xev.  4u:>;  Slate  v.  Johii-m.  1- 
XVv.  121. 

saoLc.  4302.     Sec  422.     The  exceptions  may  be  taken  by  the  Dis- 

trict Attorney,  or  other  counsel  for  the  people,  to  a  decision  of 
the  court  upon  a  matter  of  law  in  any  of  the  cases  specified  in 
the  third  subdivision  of  the  preceding  section. 

How  ettied.  4303.  Sec.  423.  A  bill  containing  the  exceptions  must 
be  settled  and  signed  by  the  Judge,  and  filed  with  the  Clerk 
within  ten  days  after  the  trial  of  the  cause,  unless  further  time 
be  granted  by  said  Judge,  or  by  a  Judge  of  the  Supreme  Court. 

State  V.  Sal-e,  1  X'ev.  456. 

Manner  of         4304.     Sec.  424.     The  bill  of  BxceptioHs  shall  cont^n  SO 
of^excepuons.  Du^ich  of  the  evidence  only  as  is  necessary  to  present  the  ques- 
tions of  law  upon  which  the  exceptions  were  taken,  and  the 
Judge  shall,  upon  the  settlement  of  the  bill,  whether  agreed  to 
by  the  parties  or  not,  strike  out  evidence  and  other  matters  not 
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material  to  the  questions  to  be  raised.  If  the  Judge  in  any  case 
refuses  to  allow  an  exception  in  accordance  with  the  facts,  the 
party  desiring  the  bill  settled  may  apply  by  petition  to  the 
supreme  court,  for  leave  to  prove  the  same.  The.  application 
and  proof  shall  be- made  in  the  mode  and  manner,  and  under 
such  regulations  as  that  court  may  prescribe  ;  and  the  bill,  when 
proven,  must  be  certified  by  the  Chief  Justice,  or,  in  his  absence 
or  inability  to  act,  by  one  of  the  Associate  Justices,  to  be  correct, 
and  filed  with  the  Clerk  of  the  court  in  which  the  action  was 
tried,  and  when  so  filed  it  shall  have  the  same  force  and  effect 
as  if  settled  by  the  Judge  who  tried  the  cause.  If  the  Judge 
who  presided  at  the  trial  ceases  to- hold  office  before  the  bill  is 
tendered  or  settled,  he  may  nevertheless  settle  such  bill,  or,  in 
the  event  of  his  failure  or  refusal  to  do  so,  either  party  may,  as 
provided  in  this  section,  apply  to  the  supreme  court  for  leave  to 
prove  the  same. — As  amended,  Slats.  1885,  46. 

State  V.  Larkiii,  11  Nev.  314. 

4305.  Sec.  425.     The  bill  of  exceptions  must  be  filed  with  whentobe» 
the  Clerk  of  the  court  as  soon  as  it  is  signed  by  the  Judge.         ^^^^' 

4306.  Sec.  420.  When  any  written  charge  has  been  pre- written 
sented  and  given,  or  refused,  the  question  or  questions  pre-^**^«®^- 
sented  in  such  charge  need  not  be  excepted  to,  nor  embodied  in 

a  bill  of  exceptions,  but  the  written  charge  itself,  with  the  in- 
dorsement showing  the  action  of  the  court,  shall  form  part  of 
the  record,  and  any  error  in  the  decision  of  the  court  thereon 
may  be  taken  advantage  of  on  appeal  in  like  manner  as  if  pre-  . 
sented  in  a  bill  of  exceptions. 

Jt^tate  V.  Forsha,  8  Nev.  137. 

4307.  Sec  427.     A  new  trial  is  a  re-examination  of  the  New  trial, 
issue  in  the  same  court  before  another  jury,  after  a  verdict  has 

been  given.  It  places  the  parties  in  the  same  condition  as  if  no 
trial  had  been  had.  All  the  testimony  must  be  produced  anew, 
and  the  former  verdict  cannot  be  used  or  referred  to  either  in 
evidence  or  in  argument. 

4308.  Sec.  428.     The  court'  in  which  a  trial  is  had  upon  Power  to 
the  issue  of  fact,  has  power  to  grant  a  new  trial  where  a  verdict  ^'ja?!  °^^ 
has  been  rendered  against  the  defendant  upon  his  application, 

in  the  following  cases  only  :  First — When  the  trial  has  been 
had  in  his  absence,  if  the  indictment  be  for  felony.  Second — 
When  the  jury  has  received  any  evidence  out  of  court  other 
than  that  resulting  from  a  view,  as  provided  in  section  three 
hundred  and  seventy -seven.  Third — When  the  jury  has 
separated  without  leave  of  the  court,  after  retiring  to  deliberate 
upon  their  verdict,  or  been  guilty  of  any  misconduct  tending  to 
prevent  a  fair  and  due  consideration  of  the  case.  Fourth — 
When  the  verdict  has  been  decided  by  lot,  or  by  any  means 
other  than  a  fair  expression  of  opinion  on  the  part  of  all  the 
jurors.  Fifth — When  the  court  has  misdirected  the  jury  in  a 
matter  of  law.     Sixth — When  the  verdict  is  contrary  to  law  or 
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evidence.     Bat  no  more  than  two  new  trials  shall  be  granted 
for  this  cause  alone. — Ati  amended,  Stals.  18G9,  G7. 

State  V.  StanU'V,  4  Xev.  71 ;  State  v.  Mark-",  15  Xcv.  a3. 

4309.  Sec.  429.  The  application  for  .a  new  trial  must  be 
made  before  the  jud<^ment  is  entered  in  the  cause. 

4310.  Sec.  430.  A  motion  in  arrest  of  judgment  is  an 
api)lication  on  the  i>art  of  the  defendant  that  no  judgment  be 
rendered  on  a  plea  or  verdict  of  f^uilty,  or  a  verdict  agaiust  the 
defendtmt  on  a  plea  of  former  conviction  or  acquittal.  It  may 
be  founded  on  any  of  the  defects  of  the  indictment  mentioned 
in  section  two  hundred  and  ninety-four. — As  amended^  S(ats. 
1875,  117. 

4311.  Sec.  431.  The  court  may  also,  on  its  own  view  of 
any  of  these  defects,  arrest  the  judgment  without  motion. 

4312.  Sec.  432.  The  motion  must  be  made  before  or  at 
the  time  when  the  defendant  is  called  for  judgment. 

4313.  Sicc.  433.  The  effect  of  allowing  a  motion  in  arrest 
of  judgment  is  to  place  the  defendant  in  the  same  situation  in 
which  he  was  before  the  indictment  was  found. 

State  V.  irin:j-,  Ki  N\*v.  :i  »7. 

4314.  Sec  434.  If,  from  the  evidence  on  the  trial,  there 
is  reasonable  ground  to  believe  the  defendant  guilty,  and  a  new 
indictment  can  be  framed  upon  which  he  may  be  conwted,  the 
court  may  order  him  to  be  recommitted  to  the  officers  of  the 
proper  county,  or  admitted  to  bail  anew  to  answer  the  new 
indictment.  If  the  evidence  show  him  guilty  of  another  offense, 
he  shall  be  coniiiiittod  or  held  thereon,  and  in  neither  case  shall 
the  verdict  be  a  bar  to  another  prosecution  or  indictment.  But 
if  no  evidence  a])])ear  sutlicient  to  charge  him  with  any  offense, 
he  shall,  if  in  custody,  be  discharged;  or,  if  admitted  to  bail, 
bis  bail  shall  be  exonerated  ;  or,  if  money  have  been  deposited 
instead  of  bail,  it  shall  be  refunded  to  the  defendant,  and  the 
arrest  of  jutlgment  shall  operate  as  an  acquittal  of  the  charge 
upon  which  the  indictment  was  founded. 


8. — Judgment  and  execution. 

4315.  Si:c.  435.  After  a  plea  or  verdict  of  guilty,  or  after 
a  verdict  against  tlie  defendant,  on  a  plea  of  a  former  conne- 
tion  or  ac^piittal,  if  the  judgment  be  not  arrested  or  a  new  trial 
granted,  the  court  shall  appoint  a  time  for  pronouncing  judg- 
ment. 
What  time  to  4316-  Sec.  430.  The  time  appointed  shall  be  at  least  two 
days  after  the  verdict,  if  the  court  intend  to  remain  in  session 
so  long  ;  or,  if  not,  as  remote  a  time  as  can  reasonably  be 
allowed.  But  in  no  case  shall  the  judgment  be  rendered  in  less 
than  six  hours  after  the  verdict. 

4317.     Sec  437.     For  the  purpose  of  judgment,  if  the  con- 
viction  be   for   a  felony,   the   defendant  must   be 


Time  for 

ltr>>nuuutinff, 


be  ai'puiuud. 


Presence  of 
defcndaut. 
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present ;  if  it  be  for  misdemeanor,  judgment  may  be  pronounced 
in  his  absence. 

4318.  Sec.  438.     When  the  defendant  is   convicted  of  aTobebrought 
felony,  if  he  be  in  custody,  the  court  may  direct  the  officer  in  *^*^  *^**^^- 
whose  custody  he  is  to  bring  him  before  it  for  judgment,  and 

the  officer  shall  do  so  accordingly. 

4319.  Sec  430.     If  the  defendant  have  been  discharged  Failing  to 
on  bail,  or  have  deposited  money  instead  thereof,  and  do  not '*^*^'*^*''* 
appear  for  judgment  when  his  personal  appearance  is  necessary, 

the  court,  in  addition  to  the  forfeiture  of  the  recognizance,  or 
of  the  money  deposited,  may  direct  the  Clerk  to  issue  a  bench 
warrant  for  his  arrest. 

4320.  Sec.  440.     The   Clerk,  on   the  application  of   thewnrmnt 
Distnct  Attorney,  may,  accordingly,  at  any  time  after  the  order,  trarcliliueB" 
whether  the  court  be  sitting  or  not,  issue  a  bench  warrant  into 

one  or  more  counties. 

4321.  Sec.  441.     The  bench  warrant  shall  be  substantially 
in  the  following  form  : 

*  *  County  of . 


**  The  people  of  the  United  States  of  the  territory  of  Nevada,  Form  of. 
to  any  Sheriff,  Constable,  Marshal,  or  policeman  in  this  terri- 
tory :     A.  B.  having  been  on  the day  of ,  A.  D.  18 — , 

duly  convicted  in  the  district  court  of  ihe  district  of ,  of  the 

crime  of  [designating  it  generallyl;  you  are  therefore  com-' 
manded  forthwith  to  arrest  the  above  named  A.  B.  and  bring 
him  before  that  court  for  judgment,  or  if  the  court  have  ad- 
journed for  the  term,  that  you  deliver  him  into  the  custody  of 
the  Sheriff  of  the  county  of . 

•*  Given  under  my  hand,  with  the  seal  of  said  court  affixed, 
this  the day  of ,  A.  D.  18 — .  [seal.] 

*'  By  order  of  the  court. 

*  -E.F.,  Clerk." 

4322.  Sec.  442.     The  bench  warrant  may  be  served  in  any  Howecrved. 
county,  in  the  same  manner  as  a  warrant  of  arrest,  except  that 

when  served  in  another  county  it  need  not  be  indorsed  by  a 
magistrate  of  that  county. 

4323.  Sec.  443.     Whether  the  bench  warrant  be  served  Arrest  of 
in  the  county  in  which  it  was  issued,  or  in  another  county,  the 
officer  shall  arrest  the   defendant  and   bring   him   before  the 
court,  or  commit  him  to  the  officer  mentioned  in  the  warrant, 
according  to  the  command  thereof. 

4324.  Sec    444.     When  the  defendant  appears  for  judg- proceedings, 
ment,  he  shall  be  informed  by  the  court,  or  by  the  Clerk  under 

its  direction,  of  the  nature  of  the  indictment,  and  of  his  plea, 
and  the  verdict,  if  any  there  are,  and  shall  be  asked  whether  he 
have  any  legal  cause  to  show  why  judgment  should  not  bo  pro- 
nounced against  him. 

432B.     Sec.  445.     He   may   show,   for  cause   against  the 
judgment :     First — That  he  is  insane  ;  and  if,  in  the  opinion  of 
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the  court,  there  be  reasonable  p^rounds  for  belie\'ing  him  to  be 
insane,  the  question  of  his  insanity  shall  be  tried,  as  provided  in 
sections  live  hundred  and  seventy-two  to  five  hundred  and 
seventy-five,  both  inclusive.  If,  upon  the  trial  of  that  question, 
the  jury  find  that  he  is  of  sound  mind,  judgment  shall  be  pro- 
nounced ;  but,  if  they  find  him  insane,  he  shall  be  committed  to 
the  custody  of  some  proper  and  suitable  person  until  he  become 
sane,  and  when  notice  is  given  of  that  fact,  as  provided  in  sec- 
tion five  hundred  and  seventy-nine,  he  shall  be  brought  before 
the  court  for  judgment.  Second — That  he  has  good  cause  to 
offer,  either  in  arrest  of  judgment  or  for  a  new  trial ;  in  which 
case  the  court  may,  in  its  discretion,  order  the  judgment  to  be 
deferred,  and  proceed  to  decide  upon  the  motion  in  arrest  of 
judgment  or  for  a  new  trial. 

4326.  Sec.  44G.  If  no  sufficient  cause  be  alleged  or 
appear  to  the  court  why  judgment  should  not  be  pronounced, 
it  shall  thereupon  be  rendered. 

Ex  parte  Sal::e,  1  Nov.  44:) :  ex  parte  .[ane^.  1  Nev.  319. 

4327.  Sec  447.  If  the  defendant  have  been  convicted  of 
two  or  more  offenses  before  judgment  on  either,  the  judgment 
may  be  that  the  imprisonment  upon  any  one  may  commence  at 
the  expiration  of  the  imprisonment  upon  any  other  of  the 
offenses.  • 

4328.  Sec.  448.  A  judgment  that  the  defendant  pay 
a  fine  may  also  direct  that  he  be  imprisoned  until  the  fine  be 
satisfied,  specifying  the  extent  of  the  imprisonment,  which  shall 
not  exceed  one  day  for  every  two  dollars  of  the  fine,  or  in  that 
proportion. 

4329.  Sec.  449.  A  judgment  that  the  defendant  shall  pay 
a  tine  shall  constitute  a  lien  in  like  manner  as  a  judgment  for 
money  rendered  in. a  civil  action. 

4330.  Sec.  450.  When  judgment  upon  a  conviction  is 
rendered,  the  Clerx  shall  enter  the  same  in  the  minutes,  stating 
brieliy  tlie  offense  for  which  the  conviction  has  been  had,  and 
shall,  wiHiin  five  days,  annex  together  and  file  the  following 
papers,  which  shall  constitute  the  record  of  the  action  :  First— 
A  coi^y  of  the  minutes  of  any  challenge  which  may  have  been 
interposed  by  the  defendant  to  the  ])anel  of  the  grand  jury,  or 
to  any  individual  grand  juror,  and  the  proceedings  thereon. 
Second — The  indictuicnt  and  a  copy  of  the  minutes  of  the  plea 
of,  or  demurrer.  Third — A  copy  of  the  minutes  of  any  chal- 
lenge which  may  have  interposed  to  the  panel  of  the  trial  jury, 
or  an  individual  juror,  and  the  proceedings  thereon.  Fourth— 
A  copy  of  the  minutes  of  the  trial.  Fifth — A  copy  of  the  min- 
utes of  the  judgment.  Sixth — The  bill  of  exceptions,  if  there 
be  one.  Seventh — The  written  charges  asked  of  the  court,  if 
there  be  any. 

.St^ate  V.  Larkin,  11  Xev.  90  ;  State  v.  Ah  Mook,  12  Xev.  369;  State 
V.  Rover,  13  .%'ev.  17. 

4331.  Sec.  451.     When  a  judgment  has  been  pronounced, 
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a  certified  copy  of  the  entry  thereof  in  the  minutes  shall  be  Authority  for 
forthwith  furnished  to  the  officer  whose  duty  it  is  to  execute  the  *^'^*'<^"*'*^"- 
judgment,  and  no  other  warrant  or  authority  is  necessary  to 
justify  or  require  the  execution  thereof,  except  when  judgment 
of  death  is  rendered. 

Ex  parte  .Smith,  2  Nov.  338. 

4332.  Sec.  452.     If  the  judgment  be  for  a  fine   alone,  For  fine. 
execution  may  be  issued  thereon  as  on  a  judgment  in  a  civil 
action. 

4333.  Sec.  453.     If  the  judgment  be  imprisonment,  or  a  For  impria- 
fine  and  imprisonment  until  it  be  satisfied,  the  defendant  shall  "°"i^"t- 
forthwith  be  committed  to  the  custody  of  the  proper  officer,  and 

by  him  detained  until  the  judgment /be  complied  with. 

4334.  Sec.  454.     When  judgment  of  death  is  rendered,  a  of  death, 
warrant,  signed  by  the  Judge  and  attested  by  the  Clerk,  under 

the  seal  of  the  court,  shall  be  drawn  and  delivered  to  the  Sheriff  ; 
it  shall  state  the  conviction  and  judgment,  and  appoint  a  day 
on  which  the  judgment  shall  be  executed,  which  shall  not  be 
more  than  sixty  days  from  the  time  of  the  judgment. 
state  V.  Summers,  9  »v.  20f). 
4333.     Sec.  455.     The  Judge  of  the  court  at  which  a  con- To  be  trans- 
viction  requiring  judgment  of  death  shall  have  been  had,  shall  Sive^nor. 
immediately  after  the  conviction  transmit  to  the  Governor,  by 
mail  or  otherwise,  a  statement  of  the  conviction  and  judgment, 
and  of  the  testimony  given  at  the  trial. 

4336.  Sec.  45G.     The  Governor  may  thereupon  require  opinion  of 
the  opinion  of  the  Justices  of  the  Supreme  Court  and  the  Attor- ^.^^JpjJ"^® 
ney  General,  or  any  of  them,  upon  the  statement  so  furnished. 

4337.  Sec  457.     No  Judge,  court,  or  officer  other  than  Suspenaion 
the  Governor,  can  suspend  the  execution  of  a  judgment  of  Jjf  j/^'^^'^J*^"^ 
death,  except  the  Sheriff,  as  provided  in  the  seven  succeeding 
sections,  unless  an  appeal  be  taken.     When  an  appeal  has  been 

taken  from  a  judgment  of  death,  the  appellate  court,  and  any 
Judge  thereof  in  vacition,  may  suspend  the  execution  until  the 
appeal  is  heard  and  determined. 

4338.  Sec  458.     If  after  judgment  of  death  there  be  good  inquiry  into 
reason  to  suppose  that  the  defendant  has  become  insane,  the  ^*^'*'- 
Sheriff  of  the  county,  with  the  concurrence  of  the  Judge  of 

the  court  by  which  the  judgment  was  rendered,  may  summon  a 
jury  of  twelve  persons  to  inquire  into  the  supposed  insanity, 
and  shall  give  immediate  notice  thereof  to  the  District  Attorney. 

4339.  Sec  459.  The  District  Attorney  shall  attend  the  same, 
inquisition  and  may  produce  witnesses  before  the  jury,  for 
which  purpose  he  may  issue  process  in  the  same  manner  as  for 
witnesses  to  attend  before  the  grand  jury,  and  disobedience 
thereto  may  be  punished  in  like  manner  as  disobedience  to  pro- 
cess issued  by  that  court. 

4340.  Sec  4(]0.     A  certificate  of  the  inquisition  shall  be  ceruflcate. 
signed  by  the  jurors  and  the  Sheriff,  and  filed  with  the  Clerk  of 

the  court  in  which  the  conviction  was  had. 
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ProceedingB.  4341.  Sec.  401.  If  it  be  found  by  the  inquisition  that  the 
defendant  is  sune,  the  Sheriff  shall  execute  the  judgment;  but 
if  it  bo  found  that  he  is  insane,  the  Sheriflf  shall  suspend  the 
execution  of  the  judL^nient  until  he  receive  a  warrant  from  the 
Governor  or  from  tlie  Jud^^e  of  the  court  by  which  the  judg- 
ment was  rendered,  directing  execution  of  the  judgment. 
Effect  of  4342.     Se<\  402.     If  the  inquisition  find  that  the  defendant 

fludiug.         |y  instme,  the  SlierilT  shall  immediately  transmit  the  same  to 
the  Governor,  who  may,   when  the  defendant  becomes  sane. 
issue  a  warrant  appointing  a  day  for  the  execution  of  the  judg- 
ment. 
Inquiry  Into       4343.     Se(\  403.     If  thero  bc  good  reason  to  suppose  that 
fJm.'i""'^  °*^a  female,   ag.dnst  wliom  a  judgment  of  death  is  rendered,  is 
eouvict.         pregnant,  the  Sheriff  of  the  county,  with  the  concurrence  of  the 
Judge  of  the  court  by  which  the  judgment  was  rendered,  muv 
summon  a  jury  of  three  physicians  to  inquire  into  the  supposed 
pregnancy  ;  immediite  notice  thereof  shall  be  given  to  the  Dis- 
trict Attorney,  and  the  provisions  of  sections  four  hundred  and 
fifty-nine  and  four  hundred  and  sixty  shall  govern  the  proceed- 
ings upon  the  in(iuisition. 
Erri'ctof  4344.    .Si:c.  4()4.     If  it  be  f on nd  by  the  inquisition  that  such 

lu  iug.         feuude  is  not  pregnant,  the  Sheriff  sliall  execute  the  judgment. 
If  it  be  found  that  she  is  pregnant,  the  Sheriff  shall  suspend  the 
execution  of  the  judgment,  and  transmit  the  inquisition  to  the 
Governor. 
Same.  434S.     Si:c.  405.     When  the  Governor  is  satisfied  that  such 

female  is  no  longer  pregnant,  he  may  issue  his  warrant  appoint- 
ing a  day  for  the  execution  of  the  judgment. 
Proceodinpa.       4346-     Sec.  400.     If  for  any  reason  a  judgment  of  death 
shall  not  have  been  executed,  and  the  same  remain  in  force,  the 
court  in  which  the  conviction  was  had,  on  the  apphcatiou  of 
the  District  Attorney,  shall  order  the  defendant  to  be  brou^'ht 
before  it,  or  if  he  be  at  large,  a  warrant  for  his  apprehension 
may  be  issued. 
Exrrutionof       4347.     Sec.  407.     Upou  the  defendant  being  brought  be- 
jihignunt.      fQYQ  the  court,  it  shall  inquire  into  the  facts,  and  if  no  legal 
reason  exist  against  the  execution  of  the  judgment,  shall  make 
an  order  to  the  Sheriff  of  the  proper  county  to  execute  the 
judgment  at  the  time   speeitied  therein,  and  the  Sheriff  shall 
execute  the  ju<lgment  accordingly. 
D^ithpdi-         434S.     Six-.  4(!8.     The  punishment  of  death  shall  be  in- 
hlihrt'tr       fli<'tcd  by  huiging  the  defendant  by  the  neck  until  he  be  dead, 
within  the  inclosed  limits  of  the  jail,  and  when  such  inclosure 
docs  not  exist,  so  as  to  screen  the  execution  from  public  gaze, a 
suitable  aiul  elHcient  inclosure  shall  be  provided  by  the  County 
Comnjissioners   of   the   county   in    which  the  execution  takes 
place. — As  umoidcd,  S(a(s.  1875,  53. 

9. — Appeal, 
4349.     Sec.  4G9.     The  party  aggrieved  in  a  criminal  action, 
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whether  that  party  be  the  people  or  the  defendant,  may  appeal  To  and  from 
as  follows  :     First— To  the  probate  court  of  the  county  from  a^^'^*"^^*- 
final  judgment  of  the  justice  s  court.     Second — To  the  supreme 
court  from  a  final  judgment  of  the  district  court  in  all  criminal 
cases.     Also,  from  an  order  of  the  district  court  allowing  a 
demurrer  granting  or  refusing  a  new  trial. 

Nevala  v.  L  ).rnn.  1  Nov.  olO;  State  v.  Darlinjr,  4  Nov.  413;  Stato 
V.  (^iiiim,  IG  Nt'V.  H  ). 

4350.  Sec.  470.     The  appeal  to  the  supreme  court  from  QueRtiona  of 
the  district  court  can  be  taken  in  questions  of  law  alone.  ^'*^- 

4351.  Sec.  471.     The  party  appealing  s^all  be  known  as  ou  appeal 
the  appellant,  and  the  adverse  party  as  the  respondent. 

4352.  Sec.  472.-    Uj^on  the  appeal,  any  decision  of  the  Review, 
court  in  an  intermediate  order  or  proceeding,  forming  a  i)art  of 

the  record,  may  be  reviewed. 

4353.  Sec.  473.     An  appeal  must  be  taken  within  three  when  taken, 
months  after  the  judgment  is   rendered. — As  amended,  Slats. 

1875,  117  ;  1877,  53. 

4354.  Sec  474.     An  appeal  must  be  taken  by  the  service  How  taken. 
6f  a  notice  in  writing  on  the  Clerk  of  the  court  in  w^hich  the 
action  was  tried,  stating  that  appellant  appeals  from  the  judg- 
ment. 

4355.  Sec.  475.     If  the  appeal  be  taken  by  the  defendant,  Notice. 
a  similar  notice  must  be  served  on  the  District  Attorney. 

4356.  Sec.  470.     If  it  be  taken  by  the  people,  a  similar  Notice  to  de- 
noti^'c  must  be  served  upon   the  defendant,  if  he  be  a  resident  ^^^*^"** 

of  the  district  ;  or,  if  not,  on  the  counsel,  if  any,  who  appe/ir 
for  him  on  trial,  if  he  bo  living  within  the  district.  If  such 
service,  after  due  diligence,  cannot  be  made,  the  appellate 
court,  upon  proof  thereof,  shall  make  an  order  for  the  publica- 
tion of  the  notice  in  some  newspaper,  and  for  such  time  as  it 
may  deem  proper. 

4357.  Sec.  477.     At  the  expiration  of  the  time  appointed  i>eemed  per- 
for  the  publication,  on  filing  an  affidavit  of  the  publication,  the 
appeal  shall  be  deemed  perfected. 

4358.  Sec  478.     An  appeal  taken  by  the  people  shall  in.Effoct of  ap. 
no  case  stay  or  affect  the  operation  of  a  judgment  in  favor  of  i^^°^- 

the  defendant. 

4359.  Sec.  479.    No  appeal  from  a  judgment  of  conviction.  Same, 
unless  it  be  one  imposing  a  tine  only,  sliall  stay  the  execution 

of  the  judgment,  but  the  defendant,  if  in  custody,  shall  remain 
in  custody  to  abide  the  judgment  upon  the  appeal,  unless 
admitted  to  bail,  as  prescribed  in  section  five  Jiundred  and  two. 

4360.  Si:c  480.     Upon  the  }ii)peal  being  taken,  the  Clerk  A  copy  of  re- 
with  whom  the  notice  of  appeal  is  filed  must,  within  ten  days*"*^*' 
thereafter,  without  charge,  transmit  to  the  Clerk  of  the  Supreme 

Court  a  copy  of  the  notice  of  appeal,  and  of  th^  record. 

Stat"  V.  S::i!i]i'V,  4  X-v.  71;  S^tc  v.  WiI^mh.  D  Xcv.  4.^;  Stan*  v. 
MHiinnis,  6  Nov.  UK);  State  v.  Rover,  13  Xev.  17:  State  v.  War- 
ren. 18  Kcv.  4oi). 
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Dismissing         4361.     Skc.  481.     If  the  appeal  be  irregular  in  any  sub- 

appeai.  stantial  particular,  but  not  otherwise,  the  appellate  conrt  may, 

on  any  day  in  term,  on  motion  of  the  respondent,  upon  five  days 
notice,  with  cojnes  of  the  i)apers  upon  which  the  motion  is 
founded,  order  the  same  to  be  dismissed. 

Same.  4362.     Sec.  482.     The  court  may,  also,  upon  like  motion, 

dismiss  the  appeal,  if  the  return  be  not  made  as  provided  in  sec- 
tion four  hundred  and  eighty,  unless  for  good  cause  it  enlarge 
the  time  for  that  purpose.' 

Argiimentof.  4363.  Seo.  483.  All  appeals  iu  Criminal  cases  shull  be 
tried  and  determined  at  the  lirst  term  of  the  appellate  court 
after  the  record  is  filed. 

Same.  4364.     Sec.  484.     Judgment  of  affirmance  may  be  granted 

without  argument,  if  the  appellant  fail  to  appear.  But  judg- 
ment of  reversal  can  only  be  given  upon  argument,  though  the 
respondent  fail  to  appear. 

State  V.  Myatt,  10  Xev.  1G3;  State  v.  Chin  Wah,  12  Xev.  US. 

4365.  Si:c.  485.  Upon  the  argument  of  the  appeal,  if  the 
offense  be  punishable  with  death,  two  counsel  shall  be  heard  on 
each  side,  if  they  require  it.  In  any  other  case  the  court  may, 
in  its  discretion,  restrict  the  argument  to  one  counsel  on  each 
side. 

4366.  Sec.  48G.  The  defendant  need  not  appear  in  the 
appellate  court. 

4367.  Sec.  487.  After  hearing  the  appeal,  the  court  shall 
give  judgment  without  regard  to  technical  error  or  defect  which 
do  not  affect  the  substantial  rights  of  the  parties. 

4368.  Se<\  488.  The  appellate  court  may  reverse,  affirm, 
or  modify  the  judgment  appealed  from,  and  may,  if  necessary 
or  proper,  order  a  new  trial. 

State  V.  R'»ver.  10  Xev.  :588. 

4369.  Sec.  489.  When  a  new  trial  is  ordered,  it  must  be 
directed  to  bo  h'ld  in  the  court  of  the  district  from  which  the 
a2)peal  was  taAcn. 

4370.  Sec.  490.  If  a  judgment  against  the  defendant  be 
reversed,  without  ordering  a  new  trial,  the  appellate  court  shall 
direct,  if  he  be  in  custody,  that  he  be  discharged  therefrom,  or 
if  he  be  admitted  to  bail,  that  his  bail  be  exonerated,  or  if 
money  be  deposited  instead  of  bidl,  that  it  be  refunded  to  the 
defendant.  ' 

On  affirmance     4371.     Sec.  491.     On  a  judgment  of  affirmance  agaiust  the 
defendant,  the  original  judgment  shall  be  carried  into  execu- 
tion, as  the  appellate  court  shall  direct. 
jui-ment  4372.     Sec.  492.     When   the  judgment   of   the   appellate 

and  copy.  court  is  givcu,  it  shall  be  entered  in  the  minutes,  and  a  certified 
copy  of  the  entry  shall  be  forthwith  remitted  to  the  Clerk  of  the 
court  from  which  the  appeal  was  taken. 

4373.     Sec  493      The  papers  returned    to  the  appellate 
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court  shall  there  remain  of  record,  and  shall  not  be  remitted  to  Papers  to  re- 
the  court  below.  '"'**°- 

4374.  Sec.  494.     After   the   certificate   of  judgment   has  in  court  be- 
been  remitted,  as  provided  in  section  four  hundred  and  ninety- 
two,  the  appellate  court  shall  have  no  further  jurisdiction  of  the 
appeal,  or  of  the  proceedings  thereon,  and  all  orders  which 

may  be  necessary  to  carry  the  judgment  into  effect  shall  be 
made  by  the  court  to  which  the  certificate  is  remitted. 

10.— Bail 

4375.  Sec.  495.     Admission  to  bail  is  the  order  of  a  com- Defined, 
petent  court  or  magistrate  that  the  defendant  be  discharged 
from  actual  custody  upon  the  taking  of  bail. 

4376.  Sec.  49G.     The  taking  of  bail  consists  in  the  accept- Taking, 
ance  by  a  competent  court  or  magistrate,  of  the  recognizance 

of  sufficient  bail  for  the  appearance  of  the  defendant,  according 
to  the  terms  of  the  recognizance,  or  that  the  bail  will  pay  to  the 
people  of  the  United  States  of  the  territory  of  Nevada  a  speci- 
fied sum. 

4377.  Sec  497.     A  person  charged  with  an  offense  may  be  Admission  to. 
admitted  to  bail  before   conviction,    as   follows  :     First — As  a 

matter  of  discretion  in  all  cases  where  the  punishment  is  death. 
Second — As  a  matter  of  right  in  all  other  cases. 

4378.  Sec  498.     No  person  shall  be  admitted  to  bail  where  when  not  ad- 
he  is  charged  with  an  offense  x^unishable  with  death,  when  the"^*"*'*^' 
proof  is  evident  or  the  presumption  great. 

4379.  Sec  499.     When  the  admission  to  bail  is  a  matter  of  in  discretion, 
discretion,    the   court   or  officer  by  whom  it  may  be  ordered, 

shall  require  such  notice  of  the  application  therefor  as  he  may  * 
deem  reasonable  to  be  given  to  the  District  Attorney  of  the 
county  where  the  examination  is  had. 

4380.  Sec  500.     After  conviction  of  an  offense  not  pun- After  convic- 
ishable  with  death,  a  defendant  who  has  appealed  may  be  ad- 
mitted to  bail :     First — As  a  matter  of  right,  where  the  apj^eal 

is  from  a  judgment  imposing  a  fine  only.  Second — As  a  matter 
of  discretion  in  all  other  cases. 

4381.  Sec.  501.     Before  conviction,  a  defendant  may  be  i^t*f«?re  con- 
admitted  to  bail:     First — For  his  appearance  before  a  magis- ^  ^ '""' 
trate,  on  the  examination  of  the  charge,  before  being  held  to 
answer.     Second — To  appear  at  the  court  to  whicli  the  magis- 
trate is  required,  by  section  one  hundred  and  seventy-three,  to 
return  the  depositions  and  statenient  upon  the  defendant  being 

held  to  answer  after  examination.  Third — After  indictment, 
either  before  the  bench  warrant  issued  for  his  arrest,  or  upon 
an  order  of  the  court  committing  or  enlarging  the  amount  of 
bail,  or  upon  his  being  surrendered  by  his  bail  to  answer  the 
indictment  in  the  court  in  which  it  is  found,  or  to  which  it  may 
be  sent  or  removed  for  trial. 

4382.  Sec  502.     After  conviction,  and  upon  an  appeal,  on  appeal. 
the  defendant  may  be  admitted  to  bail  as  follows  :     First — If 

989 


swer. 


Sec.  4383.  Criminal  Pbocedube. 

the  appeal  be  from  a  judgment  imposino:  a  fine  only,  or  the 
recognizance  of  bull,  that  he  will  pay  the  same,  or  such  part  of 
it  as  the  appellate  court  may  direct,  if  the  judgment  be  affirmed 
or  moditit'd,  or  the  appeal  be  dismissed.  Second — If  judgment 
of  imprisonment  have  been  given,  that  he  will  surrender  him- 
self in  execution  of  the  judgment,  upon  its  being  affirmed  or 
modified,  or  upon  the  appeal  being  dismissed. 

Hjidtoan-  4383.  Se(;.  503.  When  the  defendant  has  been  held  to 
answer,  as  provided  in  section  one  hundred  and  sixty-one,  the 
admission  to  bail  may  be  by  the  magistrate  by  whom  he  is  so 
held,  or  by  any  magistrate  who  has  power  to  issue  the  writ  of 
habeas  corpus. 

Recognizance  4384.  Sec.  504.  Bail  is  put  in  by  a  Written  recognizance, 
executed  by  two  sufficient  sureties  (with  or  without  the  defend- 
ant, in  the  discretion  of  the  court  or  magistrate),  and  acknowl- 
edged before  the  court  or  magistrate  in  substantially  the  follow- 

Formof.        ing  fomi :     **  An  order  having  been  made  on  the day  of 

,  A.  D.  18 — ,  by  A.  B.,  a  Justice  of  the  Peace  of county 

(or  as  the  case  may  be),  that  C.  D.  be  held  to  answer  upon  a 
charge  of  [stating  briefly  the  nature  of  theoflfense"],  upon  which 

he  has  been  duly  admitted  to  bail  in  the  sum  of dollars, 

we,  E.  F.  and  G.  H.  [stating  their  place  of  residencel,  hereby 
undertake  that  the  above  named  C.  D.  shall  appear  and  answer 
the  charge  above  mentioned,  in  whatever  court  it  may  be  pros- 
ecuted, and  shall,  at  all  times,  render  himself  amenable  to  the 
orders  and  process  of  the  court,  and,  if  convicted,  shall  appear 
for  judgment  and  render  himself  in  execution  thereof,  or,  if  he 
fail  to  perform  either  of  these  conditions,  that  we  will  pay  to 

the  State  of  Nevada  the  sum  of dollars  [inserting  the  sum 

in  which  the  defendant  is  admitted  to  bail."] 

Stato  V.  Bircliim,  9  Nev.  95. 

QuaiiflcaUons     4385.     Sec.  505.  *  The  qualifications  of  bail  are  as  follows: 

"^*  First — Each  of  them  must  be  a  resident,  and  a  householder  or 

freeholder  within  the  territory  ;  but  the  court  or  magistrate 
may  refuse  to  accept  any  person  as  a  bail  who  is  not  a  resident 
of  the  district  where  the  bail  is  offered.  Second — They  must 
each  be  worth  the  amount  specified  in  the  recognizance,  exclu- 
sive of  property  exempt  from  execution  ;  but  the  court  or 
magistrate,  on  taking  bail,  may  allow  more  than  two  bail  to 
justify  severally  in  amounts  less  than  that  expressed  in  the  re- 
cognizance, if  the  whole  justification  be  equivalent  to  that  of 
two  sufficient  bail. 

jusuticatiou  4386.  Sec.  500.  The  bail  shall,  in  all  cases,  justify  by 
affidavit,  taken  before  the  court  or  magistrate,  as  the  case  may 
be.  The  affidavit  must  state  that  they  each  possess  the  qualifi- 
cations provided  in  sectibn  five  hundred  and  five. 

Same.  4387.     Sec.  507.     The  court  or  magistrate  may  thereupon 

further  examine  the  bail,  upon  oath,  concerning  their  sufficiency, 
in  such  manner  as  the  court  or  magistrate  may  deem  proper. 
4388.     Sec.  508.     When  the  offense  charged  in  the  indict- 
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ment  is  not  capital,  the  officer  serving  the  bench  warrant  shall,  indictment 
if  required,  ta!:e  the  defendant  before  a  ma«^istrate  in  the  county  ^'fJjiyQ^°°' 
in  which  it  is  issued,  or  in  wliich  he  is  arrested,  for  the  purpose 
of  givini^  bail,  as  prescribed  in  sections  two  hundred  and  sixty- 
two  and  two  hundred  and  sixty -five. 

4389.  Sec.  509.     If  the  offense  charged  in  this  indictment  nouvered  in- 
be  capital,  the  officer  arresting  the  defendant  shall  deliver  him  *'^^^***"^^' 
into  custody,  according  to  the  command  of  the  bench  warrant, 

as  prescribed  in  section  two  hundred  and  sixty. 

4390.  Sec.  510.     When  the  defendant  is  so  delivered  into  To  be  held  by 
custody,  he  shall  be  held  by  the  Sheriff,  unless  admitted  to  bail  ^'^^*"^^' 

on  examination,  upon  a  writ  of  habeas  corpus. 

4391.  Sec  511.     The  bail  must  be  paid  in  by  a  written  re- Bail,  how 
cognizance,  executed  by  two  sufficient  sureties  (with  or  without  p"**°- 
the  defendant,   in  the  discretion  of  the  court  or  magistrate), 

and  acknowledged  before  the  court  or  magistrate,  in  substan- 
tially the  following  form  :  » 

"  An  indictment  having  been  found,  on  the day  of ,  Rero^i. 

A.  D.  eighteen  hundred  and ,  in  the  court  of  the  district  of  ^J"'*''  ^^^°^ 


(as  the  case   iimy  be),  charging  A.  B.  with  the  crime  of 
[^designating  it  generally"],  and  ho  having  been  duly  admitted 

to  bail  in  the  sum  of dollars,  we,  C.  D.  and  E.  F.  |_stating 

their  place  of  residence"],  hereby  undertake  that  the  above 
named  A.  B.  shall  ap23ear  and  answer  the  indictment  above 
mentioned,  in  whatever  court  it  may  be  prosecuted,  and  shall 
at  all  times  render  himself  amenable  to  the  orders  and  pro- 
cesses of  the  court,  and,  if  convicted,  shall  appear  for  judg- 
ment and  render  himself  in  execution  thereof  :  or,  if  he  fail  to 
perform  either  of  these  conditions,  that  we  will  pay  to  the  State 

of  Nevada  the  sum  of dollars  [_inserting  the  sum  in  which  the 

defendant  is  admitted  to  bail.""] 

4392.  Sec.  512.     The  pro^dsions  contained  in  vsections  five  Qualifications 
hundred  and  five  and  five  hundred  and  seven,  both  inclusive, 

in  relation  to  bail,  shall  apply  to  the  qualifications  of  the  bail, 
and  to  all  the  proceedings  respecting  the  putting  in  and  justi- 
fying of  bail,  and  incident  thereto. 

4393.  Sec  513.  In  the  cases  in  which  the  defendant  Bnii  on 
may  be  admitted  to  bail,  upon  an  appeal,  as  provided  in  section "^*^®*^' 
five  hundred,  the  order  admitting  him  to  bail  may  be  made  by 

any  magistrate  having  the  power  to  issue  a  writ  of  habeas  corpus. 

4394.  Sec.  514.     When  the  admission  to  bail  is  a  matter  Notice  of 
of  discretion,  the  court  or  officer  by  whom  it  may  be  ordered  *ppii'^a"«"- 
shall  require  such  notice  of  the  application  therefor  as  he  may 

deem  reasonable  to  be  given  to  the  District  Attorney  of  the 
county  in  which  the  verdict  or  judgment  was  originally  ren- 
dered. 

4393.     Sec  515.     The  bail  must  possess  the  qualifications,  Recognizance 
and  must  be  put  in  in  all  respects  as  above  provided,  except  that 
the  condition  of  the  recognizance  shall  be  to  the  effect  that  the 
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defendant  will  in  all  respects  abide  the  orders  and  judgment  of 
the  appellate  court  upon  the  appeal. 

In  lieu  of  4396.     Sec.  516.     The   defendant,  at   any   time  after  an 

^*^^*  order  admitting  him  to  bail,  instead  of  giving  bail,  may  deposit 

with  the  Clerk  of  the  court  in  which  he  is  held  to  answer,  tbe 
sum  mentioned  in  the  order,  and  upon  delivering  to  the  officer 
in  whose  custody  he  is,  a  certificate  of  the  deposit,  he  shall  be 
discharged  from  custody. 

incxonera-         4397.     Skc.  517.     If   the   defendant   have   given   bail,  he 

tiou  of  bail,  jijjiy^  nt  luiy  time  before  the  forfeiture  of  the  recognizance,  in 
like  manner  deposit  the  sum  mentioned  in  the  recognizance, 
and  upon  the  deposit  being  made,  the  bail  shall  be  exonerated. 

How  applied.  4398.  Se:c.  518.  When  money  has  been  deposited,  if  it 
remain  on  deposit  at  the  time  of  a  judgment  for  the  payment  of 
a  fine,  the  Clerk  shall,  under  the  direction  of  the  court,  apply 
the  money  in  satisfaction  thereof,  and  after  satisfying  the  fine 
and  costs,  shall  refund  the  surplus,  if  any,  to  the  defendatft. 

BaHniny^  4399.     Sec.  519.     At  any  time  before  the  forfeiture  of  their 

recognizance,  the  bail  may  surrender  the  defendant  in  their 
exoneration,  or  he  may  surrender  himself  to  the  ofl&cer  to  whose 
custody  he  was  committed  at  the  time  of  giving  bail,  in  the  fol- 
lowing manner  : 

Same.  4400.     Sec.  520.     A  Certified  copy  of  the  recognizance  of 

bail  shall  be  delivered  to  the  officer,  who  shall  detain  the  de- 
fendant in  his  custody  thereon  as  upon  a  commitment,  and  shall, 
by  a  certificate  in  writing ,  acknowledge  the  surrender.  Second— 
Upon  a  recognizance  and  a  certificate  of  the  officer,  the  court  in 
which  the  action  is  pending  may,  upon  notice  of  five  days  to 
the  District  Attorney  of  the  district,  with  a  copy  of  the  recog- 
nizance and  certificate,  order  that  the  bail  be  exonerated,  and 
on  filing  the  order  and  the  papers  used  on  the  application,  they 
shall  be  exonerated  accordingly. 

u^L?'^^  4401.     Sec.  521.     For   the   purpose   of  surrendering  the 

defendant,  the  bail,  at  any  time  before  they  are  finally  dis- 
charged, and  at  any  place  within  the  state,  may  themselves  arrest 
him.  or  by  a  written  authority,  indorsed  on  a  certified  copy  of 
the  recognizance,  may  empower  any  person  of  suitable  age  and 
discretion  to  do  so. 

After  deposit.  4402.  Sec.  522.  If  money  have  been  deposited  instead  of 
bail,  and  the  defendant,  at  any  time  before  the  forfeiture  thereof, 
shall  surrender  himself  to  the  officer  to  whom  the  commitment 
was  directed,  in  the  manner  provided  in  the  last  two  sections, 
the  court  shall  order  a  return  of  the  deposit  to  the  defendant, 
upon  producing  the  certificate  to  the  officer,  showing  the  sur- 
render, and  upon  a  notice  of  five  days  to  the  District  Attorney, 
with  a  cox^y  of  the  certificate. 

Declared  4403.     Sec.523.     If  without  Sufficient  excuse  the  defend- 

forfeited.  ^^^  ncglcct  to  appear  for  arraignment,  or  for  trial  or  judgment, 
or  upon  any  other  occasion,  when  his  presence  in  court  may  be 
lawfully  required,  or  to  surrender  himself  in  execution  of  the 
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judgment,  the  court  shall  direct  the  fuct  to  be  entered  upon  its 
minutes,  and  the  recognizance,  or  the  money  deposited  instead 
of  bail,  as  the  case  may  be,  shall  thereui)on  be  declared  forfeited. 

4404.  Sec.  524.     If  at  any  time  before  the  final  adjourn- i^i^^hn'Re  of 
ment  of  the  court,  the  defendant  appear  and  satisfactorily  excuse 

his  neglect,  the  court  may  direct  the  forfeiture  of  the  recogniz- 
ance or  the  deposit  to  be  discharged  upon  such  terms  as  may 
be  just. 

4405.  Sec  525.     If  the  forfeiture  be  not  discharged  asonrecogni- 
provided  in  the  last  section,  the  District  Attorney  may,  at  any""^®* 
time  after  the  adjournment  of  the  court  proceed  by  action  only 
against  the  bail  upon  their  recognizance.  • 

4406.  Sec.  52G.     If  by  reason  of  the  neglect  of  the  de- P»y"^*'nt  of 
fendant  to  appear,  as   provided  in  section  five   hundred   and  *^^"^**^ ' 
twenty-three,  money  deimsited  instead  of  bail  is  forfeited,  and 

the  forfeiture  be  not  discharged  or  remitted  as  provided  in 
section  five  hundred  and  twenty-four,  the  Clerk  with  whom  it 
is  deposited  shall  immediately  after  the  final  adjournment  of  the 
court  pay  over  the  money  deposited  to  the  County  Treasurer. 

4407.  Sec.  527.     The  court  to  which  the  committing  mag- Rccommiued 
istrate  shall  return  the  depositions  and  statement,  or  in  which  ""^^*^*^^- 
an  indictmenior  an  appeal  is  i)ending,  or  to  which  a  judgment 

on  appeal  is  remitted  to  be  carried  into  effect,  niay,  by  an  order 
to  be  entered  on  its  minutes,  direct  the  arrest  of  the  defendant 
and  his  commitment  to  the  officer  to  whose  custody  ho  was  com- 
mitted at  the  time  of  giving  bail,  and  his  detention  until  legally 
discharged,  in  the  following  cases  :  First — When,  by  reason 
of  his  failure  to  appear,  he  has  incurred  a  forfeiture  of  his  bail, 
or  of  money  deposited  instead  thereof,  as  provided  in  section 
five  hundred  and  twenty-three.  Second — When  it  satisfactorily 
appears  to  the  court  that  his  bail,  or  either  of  them,  are  dead, 
or  insufficient,  or  have  removed  from  the  state.  Third — Upon 
an  indictment  being  found  in  the  cases  provided  in  section  two 
hundred  and  sixty-six. 

4408.  Sec.  528.  The  order  for  the  recommitment  of  the  order  of 
defendant  shall  recite  generally  the  facts  upon  which  it  is  J'^^'^'^""**^ 
founded,  and  shall  direct  that  the  defendant  be  arrested  by  any 
sheriff,  Constable,  Marshal,  or  policeman  within  this  state,  and 
committed  to  the  custody  of  the  Sheriff'  of  the  county  where  the 
depositions  and  statement  were  returned,  or  the  indictment  was 
found,  or  the  conviction  was  had,  as  the  case  niay  be,  to  be  de- 
tained until  legally  discharged. 

4409.  Sec.  529.     Tlie  defendant  may  be  arrested  pursuant  Arrest  on 
to  the  order,  upon  a  certified  copy  thereof,  in  any  county,  iu""^^****^^''- 
the  same  manner  as  upon  a  warrant  of  arrest,  except  that  when 
arrested  in  another  county  the  order  need  not  be  indorsed  by  a 
magistrate  of  that  county. 

4410.  Sec  530.     If  the  order  recite,  as  the  grounds  upon  same, 
which  it  is  made,  the  failure  of  the  defendant  to  appear  for 
judgment  upon  conviction,  the  defendant  must  be  committed 
according  to  the  requirement  of  the  order. 
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Ball  speciflej  441 1 .  Sec.  531.  If  the  Order  be  made  for  any  other  cause, 
and  the  offense  be  bailable,  the  court  may  fix  the  amount  of 
bail,  and  may  cause  a  direction  to  be  inserted  in  the  order  that 
the  defendant  bo  admitted  to  bail  in  the  sum  affixed,  which 
shall  be  specified  in  the  order. 

ZkehLa.  4412.     Sec.  532.     When  the  defendant  is  admitted  to  bail, 

the  bail  m;iy  be  taken  by  any  majj^istrate  in  the  county  having 
authority  in  a  similar  case  to  admit  tlie  bail  upon  the  holding 
of  the  defendant  to  answer  before  indictment,  as  prescribed  in 
section  tive  hundred  and  three,  or  by  any  other  magistrate  to 
be  desii^natod  by  the  court. 

Form.  4413.     Sec* 533.     When  bail  is  taken  upon  the  recommit- 

ment of  the  defendant,  the  recognizance  shall  be  in  substantially 

the  following  form  :     **An  order  having  been  made  on  the 

day  of ,  A.  D.  18 — ,  by  the  court  [_naming  it"],  that  A.  B. 

be  admitted  to  bail  in  the  sum  of dollars,   in  an  action 

pending  in  that  court  against  him,  in  behalf  of  the  people  of 
the  State  of  Nevada,  upon  an  ^information,  presentment, 
indictment,  or  appeal,  as  the  case  may  be"|,  we,  C.  D,  and  E. 
F. ,  of  ^stating  their  place  of  residence*],  hereby  undertake  that 
the  above  named  A.  B.  shall  appear  in  that  or  any  other  court 
in  which  his  appearance  may  be  lawfully  required  upon  that 
[^information,  presentuient,  indictment,  or  appeal,  as  the  case 
may  be~|,  and  shall  at  all  times  render  himself  amenable  to  its 
orders  and  processes,  and  appear  for  judgment,  and  •feurreuder 
himself  in  execution  thereof ;  or  if  he  fail  to  perform  either  of 
these  conditions,  that  we  will  pay  to  the  people  of  the  State  of 

Nevada  the  sum  of  dollars  [^inserting  the  sum  in  which 

the  defendant  is  admitted  to  bail.^ 

QuAiiflcatioDB  4414.  Sec.  531.  The  bail  must  possess  the  quuhfications, 
and  must  be  put  in  in  all  respects  in  the  manner  heretofore  pre- 
scribed. 

V. MISCELLANEOUS   PROCEEDINGS. 

1. — Compelling  icifnesses  to  attend, 

subpcena.  4415.     Sec.  535.     The  procoss  by  which  the  attendance  of 

a  witness  before  a  court  or  magistrate  is  required,  is  asubptpnd. 

whomny  4416.     Sec.  o3G.     A  magistrate  before  whom  an  informa- 

tion is  laid,  or  a  District  Judge  before  whom  proceedings  by 
indictment  or  information  is  being  tried,  may  issue  subpoenas 
subscribed  by  them  for  witnesses  within  the  State  of  Nevada, 
either  on  behalf  of  the  state  or  of  the  defendant ;  and  when  it 
is  necessary  to  have  a  person  imprisoned  in  the  state  prison 
brought  before  any  district  court,  or  a  person  imprisoned  in  the 
county  jail  brought  before  a  district  court  sitting  in  another 
county,  an  order  for  that  purpose  may  be  made. by  the  dis- 
trict court,  or  District  Judge,  at  chambers,  and  executed  by 
the  Sheriff  of  the  county  when  it  is  made  ;  such  order  can 
only  be  made  on  motion  of  a  party  upon  affidavit  showing 
the  nature  of  the  action  or  proceeding,  the  testimony  expected 
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from  the  witness,  and  its  materiality. — As  amended,  Slats. 
1881,  84. 

4417.  Sec.  537.     The   District  Attorney  may  issue   sub- District 
poenas,  subscribed  by  him,  for  witnesses  within  the  state,  in^**®^"®^^' 
support  of  the  prosecution,  or  for  such  other  witnesses  as  the 
grand  jury  may  direct  to  appear  before  the  grand  jury,  upon 

any  investigation  pending^  before  them. 

4418.  Sec  538.     The  District  Attorney  may,  in  like  man- same, 
ner,  issue  subpoenas  subscribed  by  him,  for  witnesses  within  the 
state,  in  support  of  an  indictment,  to  appear  before  the  court  at 
which  it  is  to  be  tried. 

4419.  Sec.  539.     The  Clerk  of  the  court  at  which  an  in- same, 
dictment  is  to  be  tried,  shall  at  all  times,  upon  the  application 

of  the  defendant,  and  without  charge,  issue  as  many  blank  sub- 
poenas, subscribed  by  him  as  Clerk,  for  witnesses  within  the 
territory,  as  may  be  required  by  the  defendant. 

4420.  Sec  540.     A  subpoena  authorized  by  the  last  four  Form  of . 
sections  shall   be  substantially  in  the  following  form  :      The 
State  of  Nevada  to  A.  B. :     You  are  commanded  to  appear  before 

C.  D.,  a  Justice  of  the  Peace  of township,  in county 

(or,   the  court  of ,  as  the  case  may  be),  at  [_naming  the 

place^,  on  [_stating  the  day  and  hour"],  as  a  witness  in  a  criminal 
action,  prosecuted  by  the  State  of  Nevada  against  E.  h\     Given 

under  my  hand  this  day   of ,  A.    D.    18 — .     G.    H. 

Justice  of  the  Peace  (or  J.  B.,  District  Attorney,  or  "  By  order 
of  the  court,  L.  M.,  Clerk,"  as  the  case  may  be.) 

4421.  Sec  541.     If  bool.s,  papers,  or  documents  be  re- Books, 
quired,  a  direction  to  the  following  effect  shall  be  contained  in'^'^^^^"'  ^ 
the  subpoena  :     And  you  are  required  also  to  bring  with  you 

the  following  [describing  intelligibly  the  booKs,  papers,  or 
documents  required."] 

4422.  Sec  542.     A  peace  officer  must  serve  within  his  how  served, 
county  or  district  any  subpoena  delivered  to  him  for  service, 

either  on  the  part  of  the  x^eople  or  of  the  defendant,  and  must 
make  a  written  return  of  the  service,  subscribed  by  him,  stating 
the  time  and  place  of  service,  without  delay. 

County  of  Wji.shoo  v.  County  of  IlunibnUU,  14  Nov.  IS3. 

4423.  Sec  543.     The  service  of  the  subpoena  shall  be  by  Same, 
showing  the  original  to  the  witness  personally,  and  informing 
him  of  the  contents. 

4424.  Sec  544.     When  a  person  shall  attend  before   apaymtntof 
magistrate,  grand  jury,  or  court,  as  a  witness  on  behalf  of  the  ^^^^  ^^Jj^j^^jy  **"* 
people,  upon  a  subpoena,  or  by  virtue  of  a  recognizance,  and  it 

shall  appear  that  he  has  come  from  any  place  out  of  the  county, 
or  that  he  is  poor,  the  court,  if  the  attendance  of  the  witness  be 
upon  a  trial,  by  an  order  upon  its  minutes,  or  in  any  other  case, 
the  District  Judge,  by  an  order  subscribed  by  him,  may  direct 
the  Treasurer  of  the  county  to  pay  the  witness  a  reasonable 
sum,  to  be  specified  in  the  order,  for  his  expenses. 
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Payment  of  4425.  Sec.  545.  Upon  the  production  of  the  order,  or  a 
witnesses,  certitied  copy  thereof,  the  County  Treasurer  shall  pay  the  wit- 
ness the  sum  specified  therein,  out  of  any  fund  in  the  county 
treasury  not  otherwise  specially  appropriated  or  set  apart.  It 
shall  not  be  necessar}'  for  such  order  to  be  presented  to  tbe 
Board  of  County  Commissioners  or  Auditor. — Ai>  amended,  Sfals. 
18G9,  Gl. 

4426.  Sec.  540.  No  person  shall  be  obliged  to  attend  as 
a  witness  before  any  court  or  Judge  out  of  the  district  where 
the  witness  resides,  or  is  served  with  the  subpoena,  unless  a 
Judge  of  the  court  in  which  the  offense  is  triable,  or  a  Justice 
of  the  Supreme  Court,  upon  an  affidavit  of  the  Distiict  .attor- 
ney, or  prosecutor,  or  of  the  defendant,  or  his  counsel,  stating 
that  he  believes  the  evidence  of  the  witness  is  material,  and  his 
attendance  at  the  examination  or  trial  necessary,  shall  indorse 
on  the  subpoena  an  order  for  the  attendance  of  the  witness. 
Disobedience  4427.  Sec.  547.  Disobedience  to  a  subpoena,  or  a  refusal 
to  be  sworn,  or  to  answer  as  a  witness,  may  be  punished  bvthe 
court  or  magistrate  as  a  contempt. 

4428.  Sec.  548.  Where  a  witness  has  entered  into  a 
recognizance  to  appear,  as  provided  in  section  one  hundred  and 
sixty-seven,  upon  his  failure  so  to  do,  his  recognizance  shall  be 
forfeited,  in  the  same  manner  as  recognizances  of  bail. 

4429.  Sec.  549.  A  witness  disobeying  a  subpoena  issued 
on  the  part  of  a  defendant,  shall  also  forfeit  to  the  defendant 
the  sum  of  one  hundred  dollars,  which  may  be  recovered  in  a 
civil  action,  unless  good  cause  can  be  shown  for  his  non- 
attendance. 

2. — Tesfimomj  taken  by  commission. 

4430.  Sec.  550.  When  a  defendant  has  been  held  to 
answer  a  charge  for  a  public  offense,  he  may,  either  before  or 
after  indictment,  have  witnesses  examined  on  his  behalf,  as  pre- 
scribed in  this  Act,  and  not  otherwise. 

4431.  Sec.  551.  Wlien  a  material  witness  for  the  defend- 
ant is  about  to  leave  the  state,  or  resides  out  of  the  state,  or  has 
departed  from  the  state,  and  his  or  her  place  of  abode  is  known, 
or  is  so  sick  or  infirm  as  to  afford  reasonable  grounds  for  appre- 
hending that  he  or  she  will  be  unable  to  attend  the  trial,  the 
defendant  may  apply  for  an  order  that  the  witness  be  exunnned 
conditionally  on  a  commission. — As  amended^  Stai$.  1879,  G4. 

AA:Q2..  Sec.  552.  A  commission  is  a  process  issued  under 
the  SL'al  of  the  court  and  the  signature  of  the  Clerk,  directed 
to  some  person  design. itcd  as  Conunissioner,  authorizing  him  to 
examine  the  witness  upon  oath,  on  interrogations  annexed 
thereto,  to  take  and  certify  the  deposition  of  the  witness,  and 
return  it  according  to  the  directions  given  in  the  commission. 

4433.  Sec.  553.  The  Commissioner  shall  be  either  a  Dis- 
trict Judge,  County  Clerk,  or  Notary  Public  of  the  district  to 
which  the  commission  is  issued. 


Before  or 

aftrr 

indictment. 


Commission. 
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4434.  Sec.  554.  The  application  must  be  made  upon  Applications. 
aflBclavit  showing  :  First — The  nature  of  the  offense  charg^ed. 
Second — The  state  of  the  proceedin^i(s  in  the  action.  Third — 
The  name  of  the  witness,  and  that  his  or  her  testimony  is 
material  to  the  defeuse  of  the  action.  Fourth — That  the  wit- 
ness is  about  to  leave  the  state,  or  resides  out  of  the  state,  or 
has  departed  from  the  state,  naming  his  or  her  place  of  abode, 
or  is  so  siclv  or  infirm  as  to  afford  reasonable  grounds  for  appre- 
hending that  he  or  she  will  not  be  able  to  attend  the  trial. — As 
amended y  SUifa.  1879,  G4.. 

4433.     Sec  555.     The  apx)lication  may  be  made  to  the  court  when  made, 
during  the  term,  or  to  the  Judge  in  vacation,  and  must  be  upon 
three  days  notice  to  the  District  Attorney. 

4436.  Sec  55G.     If   the   court   or   Judge   to   whom    the wben granted 
application  is  made  be  satisfied  of  the  truth  of  the  facts  stated, 

and  that  the  examination  of  the  witness  is  necessary  to  the 
attainment  of  justice,  an  order  shall  be  made  that  a  commission 
be  issued  to  take  his  testimony. 

4437.  Sec  557.     If  the  application  for  a  commission  be  stay  of 
granted,  the  court  or  Judge  may  insert  in  the  order  therefor  a  proceedings, 
direction  that  the  trial  of  the  indictment  be  stayed  for  a  speci- 
fied time,  reasonably  sufficient  for  the  execution  and  return  of 

the  commission. 

4438.  Sec  558.     When  the  commission  is  ordered,  the  Notice, 
defendant  must  serve  upon  theDistrict  Attorney,  without  delay, 

a  copy  of  the  interrogatories  to  bo  annexed  thereto,  with  two 
days  notice  of  the  time  at  which  they  will  be  presented  to  the 
court  or  Judge. 

4439.  Sec  559.     The  District  Attorney  may,  in  like  man- cross  inter- 
ner,  serve  upon  the  defendant,  or  his  counsel,  cross  interroga-'*^^*'*^*^^- 
tories,  to  be  annexed  to  the  commission  with  like  notice. 

4440.  Sec  5G0.     In  the  interrogatories,  either  party  may  May  insert, 
insert  any  question  pertinent  to  the  issue. 

4441.  Sec  5G1.     When    the    interrogatories    and   cross- AUowance  of. 
interrogatories  are  presented  to  the  court  or  Judge,  according 

to  the  notice  given,  the  court  or  Judge  shall  modify  the  ques- 
tions so  as  to  conform  them  to  the  rules  of  evidence,  and  shall 
indorse  upon  them  his  allowance,  and  annex  them  to  the  com- 
mission. 

4442.  Sec  502.     Unless  the  parties  otherwise  consent  by  Direction  to 
an  indorsement  on  the  commission,  the  court  or  Judge  shall *^**^*^"^®- 
indorse  thereon  a  direction  as  to  the  manner  in  which  it  shall 

be  returned,  and  may,  in  his  discretion,  direct  that  it  be 
returned  by  mail,  or  otherwise,  addressed  to  the  Clerk  of  the 
court  in  which  the  action  is  pending. 

4443.  Sec  5G3.     The  Commissioner,  unless  otherwise  spe- how 
cially  directed,  may  execute  the  commission  as  follows  :  First — executed. 
He  shall  publicly  administer  an  oath  to  the  witness  that  his 
answers  given  to  the  interrogatories  shall  be  the  truth,  the  whole 
truth,  and  nothing  but  the  truth.     Second — He  shall  cause  the 
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examination  of  the  witness  to  be  reduced  to  writing.  Third- 
He  sliall  write  the  answers  of  the  witness  as  near  as  possible 
in  the  lan^j^ua^i^e  he  gives  them,  and  shall  read  to  him  each 
answer  as  it  is  taken  down,  and  correct  or  add  to  it  until  it  is 
made  conformable  to  what  he  declares  is  the  truth.  Fourth— 
If  the  witness  decline  answering  a  question,  that  fact,  with  the 
reason  for  which  he  declines  answering  it,  as  he  gives  it,  must 
be  stated.  Fifth — If  any  papers  or  documents  are  produced 
before  him,  and  proved  by  the  witness,  they  shall  be  annexed 
to  his  dopcsition  and  be  subscribed  by^the  witness,  and  certified 
by  the  Commissioner.  Sixth — The  Commissioner  shall  sub- 
scribe his  name  to  ea(;h  sheet  of  the  deposition,  and  annex  the 
deposition  with  the  papers  and  documents  proved  by  the  wit- 
ness to  the  commission,  and  must  close  up  under  seal,  and 
address  the  same  as  directed  on  the  commission.  Seventh— If 
there  be  a  direction  on  the  commission  to  return  it  by  mail,  the 
Commissioner  shall  immediately  deposit  it  in  the  nearest  post- 
otlice.  If  any  other  direction  be  made  by  the  written  consent 
of  the  parties,  or  by  the  court  or  Judge  on  the  commission  as 
to  its  return,  he  must  comply  with  the  direction. 

4444.  Sec.  504.  A  copy  of  the  last  section  must  be 
annexed  to  the  commission. 

4445.  Sec.  5G5.  If  the  commission  and  return  be  de- 
livered by  the  Commissioner  to  an  agent,  he  must  deliver  the 
same  to  the  Clerk  to  whom  it  is  directed,  or  to  the  Judge  of  the 
court  in  which  the  indictment  is  pending,  by  whom  it  may  be 
received  and  opened,  upon  the  agent  ma  (dug  affidavit  that  he 
received  it  from  the  hand  of  the  Commissioner,  and  that  it  has 
not  been  opened  or  altered  since  he  received  it. 

4446.  Sec.  5G(j.  If  the  agent  be  dead,  or  from  sickness 
or  other  casualty  unable  personally  to  deliver  the  commission 
and  return  as  prescribed  in  the  last  section,  it  may  be  received 
by  the  Clerk  or  Judge  from  any  other  person,  upon  his  maling 
an  affidavit  that  he  received  it  from  the  agent ;  that  the  agent  is 
dead,  or  from  sickness  or  other  casualty  unable  to  dehver  it ; 
that  it  has  not  been  opened  or  altered  since  the  person  making 
the  affidavit  received  it ;  and  that  he  believes  it  has  not  been 
opened  or  altered  since  it  came  from  the  hand  of  the  Commis- 
sioner. 

4447.  Sec.  5G7.  The  Clerk  or  Judge  recei\-ing  and  open- 
ing the  commission  and  return,  must  immediately  tile  it  ^^th 
the  affidavit  mentioned  in  the  last  two  sections,  in  the  office  of 
the  Clerk  of  the  court  in  which  the  indictment  is  pending. 

4448.  Sec.  5()S.  If  the  commission  and  return  be  trans- 
mitted by  mail,  the  Clerk  to  whom  it  is  addressed  must  receive 
it  from  the  postoiH(;e,  and  open  and  lile  it  in  his  office,  where 
it  shall  remain,  unless  the  court  otherwise  direct.  * 

4449.  Sec.  5G9.  The  commission  and  return  shall  be  at 
all  times  open  to  the  inspection  of  the  parties,  who  shall  be  fur- 
nished by  the  Clerk  with  copies  of  the  same,  or  of  such  part 
thereof  as  they  may  require,  on  the  payment  of  his  fees. 
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4450.  Sec.  570.  The  depositions  tal^en  under  the  commia- Evidence  for 
sion  may  be  read  in  evidence  by  defendant  on  the  trial,  upon  it  ^^^^^'  ^*''^' 
being  shown  that  the  witness  is  unable  to  attend  from  any 

cause  whatever,  and  the  same  objections  may  be  taken  to  any 
questions  in  the  interrogatories,  or  to  any  answer  in  the  deposi- 
tion, as  if  the  witness  had  been  examined  orally  in  court. 

3. — Inquiry  into  the  insaniti/  of  the  defendant  be/ore  trial  or  after 

conviction, 

4451.  Sec.  571.     An  act  done  by  a  person  in  a  state  of  Excuses 
ins:inity  cannot  be  punished  as  a  public  offense,  nor  can  a  per- '^^^"^*'' 
son  be  tried,  adjudged  to  punishment,  or  punished,  for  a  public 
offense,  while  he  is  insane. 

4452.  Sec.   572.     When  an  indictment  is  called  for  trial,  inquiry, 
or  upon  conviction  the  defendant  is  brought  up  for  judgment, 

if  a  doubt  shall  arise  as  to  the  sanity  of  the  defendant,  the  court 
shall  order  the  question  to  be  submitted  to  the  regular  jury,  or 
may  order  a  jury  to  be  summoned  as  prescribed  in  section  three 
hundred  and  thirty-four,  to  inquire  into  the  fact. 

4453.  Sec.  573.     The  trial  of  the  indictment,  or  the  pro- suspended, 
nouncing  of  the  judgment,  as  the  case  may  be,  shall  be  sus- 
pended until  the  question  of  insanity  shall  be  determined  by 

the  verdict  of  the  jury. 

4454.  Sec  574.     The  trial  of   the   question   of  insanity  insanity,  how 
shall  proceed  in  the  following  order  :     First — The  counsel  for  *^^^^' 

the  defendant  shall  oj^en  the  case  and  offer  evidence  in  support 
of  the  allegation  of  insanity.  Second — The  counsel  for  the 
people  shall  open  their  case  and  offer  evidence  in  support 
thereof.  ThiriJ — The  parties  may  then  respectively  offer  rebut- 
ting testimony  only,  unless  the  court,  for  good  reason  in  further- 
ance of  justice,  permit  them  to  offer  evidence  upon  their  original 
cause.  Fourth — When  the  evidence  is  concluded,  unless  the 
case  is  submitted  to  the  jury,  on  either  or  both  sides,  without 
argument,  the  counsel  for  the  people  must  commence,  and  the 
defendant,  or  his  counsel,  may  conclude  the  argument  to  the 
jury.  Fifth — If  the  indictment  be  for  an  offense  punishable 
with  death,  two  counsel  on  each  side  may  argue  the  cause  to  the 
jury,  in  which  case  they  must  do  so  altornately.  In  other  cases 
the  argument  may  be  restricted  to  one  counsel  on  each  side. 
Sixth — The  court  shall  then  charge  the  jury,  if  requested  by 
either  part3\ 

4455.  Sec  575.     The  provisions  of  section  three  hundred  charge  to 
and  eighty-six,  in  respect  to  the  charge  of  the  court  to  the  jury  ^^^ 
upon  the  trial  of  an  indictment,  shall  apply  to  the  trial  of  the 
question  of  insanity. 

4436.  Sec  57G.     If  the  jury  find  that  the  defendant  is  if  found 
sane,  the  trial  of  the  indictment  shall  proceed,  or  judgment '"*"^' 
may  be  pronounced,  us  the  case  may  be. 

4437.  Sec  577.     If  the  jury  find  that  the  defendant  is  if  found 
insane,  the  trial  or  judgment  shall  be  suspended  until  he  be-^^^*"®* 
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come  sane,  and  the  court,  if  it  deem  Lis  dischfirj^e  dangerous  to 
tlie  public  ]>e:ico  or  safety,  iiuiy  order  that  he  be  in  the  mean- 
time committed  by  the  Sherili'  to  the  custody  of  some  proper 
person,  and  that  upon  his  becoming  sane,  he  be  redehvered  by 
such  ])erson  to  the  Sheriff. 

443S.  Se(\  578.  The  commitment  of  the  defendant,  as 
meutfoiied  in  the  lust  ser-tioii,  shall  exonerate  any  bail  he  m:iv 
have  ^^iven,  or  shall  entitle  any  person  autiiorized  to  receive  the 
property  of  the  defendant  to  a  return  of  any  money  he  may 
have  deposited  instead  of  bail. 

4439.  Sec.  579.  If  the  defendant  be  received  by  the  per- 
son so  ap])ointed  he  must  be  detained  by  him  until  he  becouies 
sane.  When  he  btK'omes  sane,  such  person  shall  give  notice  to 
the  Sheriff  and  District  Attorney  of  the  county  of  that  fact. 
The  Sheriff  shall  thereupon,  without  delay,  take  the  defendant 
from  the  custody  of  such  person,  and  place  him  in  proper  cus- 
tody, until  he  be  bron^^it  to  trial  or  judgment,  as  the  case  may 
be,  or  be  otherwise  legally  discharged. 

4460.  Sec.  580.  The  expenses  of  placing  the  defendant 
in  the  custody  of  such  proper  person,  of  keeping  him  and 
bringing  him  bic\',  shall  in  the  first  instance  be  chargeable  to 
the  county  in  which  the  indictment  Avas  found  ;  but  the  county 
may  recover  them  from  tlie  estate  of  the  defendant,  if  he  huve 
any,  or  from  any  relative,  town,  city,  or  county,  bound  to  pro- 
vide for  and  maintain  him  elsewhere. 


-Dismissal  of  the  action,  brfore  or  ajler  indictment,  for  wan! 
of  prosecution,  or  otherwise. 
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when 
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4461 .  Se*".  581.  When  a  person  has  been- held  to  answer 
for  a  public  offense,  if  an  indictment  be  not  found  against  him 
at  the  next  term  of  the  court  at  which  he  is  held  to  answer, 
the  court  shall  order  the  prosecution  to  be  dismissed,  unless 
good  cause  to  the  contrary  be  shown. 

State  v.  I.:i:M').-rt,  {)  Xcv.  :V2l. 

4462.  Sec.  582.  If  a  defendant  indicted  for  a  public 
offense,  whose  trial  has  not  been  postponed  upon  his  application, 
be  not  brought  to  trial  at  the  next  term  of  the  court  at  which  the 
indictment  is  tri  ible,  after  the  same  is  found,  the  court  shall 
order  the  indi<*tinent  to  be  dismissed,  unless  good  cause  to  the 
contrary  be  shown. 

Ex  p  XT'  '  S  uilrv.  I  Nov.  113  ;  State  v.  Larkin,  11  Xev, !»»;  ex  parte 
I>  .'11,  11  Nov.  2fr,, 

4463.  Se:.  oS3.  If  the  defendant  be  not  indicted  or  tried, 
as  provided  in  the  last  two  sections,  and  suthcient  reason  there- 
for be  shown,  the  court  may  order  the  action  to  be  continued 
from  term  to  term,  and  in  the  meantime  may  discharge  the  de- 
fendant from  custody,  on  his  own  recognizance,  or  on  therecoCf- 
nizance  of  bail,  for  his  appearance  to  answer  the  charge  at  the 
time  to  which  the  action  is  continued. 
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4464.     Sec.   584.     If  the  court  direct  the  action  to  be  dis- Dismissal  of 
missed,  the  defendant  shall,  if  in  custody,  be  discharg-ed  there- '^*'"'^^"' 
from,  or  if  admitted  to  bail,  his  bail  shall  be  exonerated,  or 
money  deposited  instead  of  bail,  shall  bo  refunded  to  him. 

4463.     Sec.  585.     The  court  niiy,  either  of  its  own  motion  itensons  to  be 
or  upon  the  application  of  the  District  Attorney,  and  in  f urther- ^^''^  **"^*^- 
ance  of  justice,  order  any  action  after  indictment  to   be  dis- 
missed ;  but  in  such  case  the  reasons  of  the  dismissal  shall  be 
set  forth  in  the  order,  which  must  be  entered  on  the  minutes. 

4466.  Sec.  58G.     Neither  the  Attorney-General  nor  the^^torney- 
District  Attorney  shall  hereatter  discontinue  or  abandon  a  pros- 
ecution for  a  public  offense,  except   as  provided  in  the  last 
section. 

4467.  Sec.  587.     An  order  for  the  dismissal  of  the  action,  a  bar  toother 
as  provided  in  this  Act,  shall  be  a  bar  to  another  prosecution  ^^'^^'■'^"  ^''"• 
for  the  same  offense,  if  it  be  a  misdemeanor,  but  it  shall  not  be 

a  bar  if  the  offense  charged  be  a  felony. 

5. — EntUVuKj   affidavits. 

4468.  Sec.  588.     It  shall  not  be  necessary  to  entitle  anEntitiinR 
affidavit  or  deposition  in  the  action,  whether  taken  before  or 
after  indictment,  or  upon  an  appeal  ;  but  if  made  without  a 

title,  or  with  an  erroneous  title,  it  shall  be  as  valid  and  effect- 
ual for  every  purpose  as  if  it  were  duly  entitled,  if  it  intelligibly 
refer  to  the  proceeding,  indictment,  or  appeal  in  which  it  is 
made. 

G. — Errors  and  mistakes  in  pleadings  and  other  proceedings. 

4469.  Sec.  589.     Neither  a  departure  from   the  form  or  Errors  in 
mode  prescribed  by  this  Act,  in  respect  to  any  pleadings  or  pro- ^^'''^^'^"^' 
ceedings,  nor  an  error  or  mistake  therein,  shall  render  the  same 
invalid,  unless  it  have  actually  prejudiced  the  defendant,  or 
tended  to  his  prejudice,  in  resj^ect  to  a  substantial  right. 

7. — Disposal  of  properly  stolen  or  embezzled. 

4470.  Sec.  590.     When  property,  alleged  to   have  been  Cn«»tody  of 
stolen  or  embezzled,  shall  come  into   the  custody  of  a  peace  j/p'^^^,"j^y 
officer,  he  slnfll  hold  the  same  subject  to  the  order  of  the  magis- 
trate  authorized   by  the   next   section   to   direct   the  disposal 
thereof. 

4471.  Sec  591.     On  satisfactory  proof  of  the  title  of  the  Returned  to 
owner  of  the  property,  the  magistrate  to  wdiom  the  information  °^"^^' 

is  laid,  or  who  shall  examine  the  charge  against  the  person 
accused  of  stealing  or  embezzling  the  property,  may  order  it  to 
be  delivered  to  the  owner,  on  his  paying  the  reasonable  and 
necessary  expenses  incurred  in  its  preservation,  to  be  certified 
by  the  magistrate.  The  order  shall  entitle  the  owner  to  demand 
and  receive  the  property. 
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4472.  Sec.  592.  If  the  property  stolen  or  embezzled  come 
into  the  custody  of  the  ma.i^istrate,  it  shall  be  delivered  to  the 
owner  on  satisfactory  proof  of  his  title,  and  on  his  paying  the 
necessary  expenses  incurred  in  us  preservation,  to  be  certified 
by  the  magistrate. 

4473.  SEf\  50:5.  If  the  property  stolen  or  embezzled  hfiTC 
not  b^M^n  delivered  to  the  owner,  the  court  before  which  a  con- 
viction is  h  id  for  stealing'*  or  embezzling  it  may,  on  proof  of  his 
title,  order  it  to  be  restored  to  the  owner. 

4474.  Se(\  .594.  If  property  stolen  or  embezzled  be  not 
claimed  by  the  owner  before  the  expiration  of  six  months  from 
the  cou\iction  of  a  person  for  stealing  or  embezzling  it,  the 
magistrate  or  other  ollicer  having  it  in  custody  shall,  on  pay- 
ment of  the  necessary  expenses  incurred  for  its  preservation, 
deliver  it  to  the  County  Treasurer,  by  whom  it  shall  be  sold 
and  the  proceeds  paid  into  the  county  treasury. 

4473.  Sec.  593.  When  money  or  other  property  is  taken 
from  a  defendant  arrested  upon  a  charge  of  a  public  offense, 
the  oilicer  ta  ing  it  shall  at  the  time  give  duplicate  receipts 
therefor,  specifying  particularly  the  amount  of  money  and  the 
Kind  of  prop(  rty  tauen  ;  one  of  which  receipts  he  shall  deliver 
to  the  defendajit,  atid  tlie  other  of  which  he  shall  forthw'th  file 
with  the  Clerk  of  the  court  to  which  the  deposition  and  state- 
ments must  be  sent,  as  provided  by  section  one  hundred  and 
seventv-three. 


8. — Proceedings  in  justices*  courts. 


How 
oommonced. 


FiU<l  by 
couipluint. 


4476.  Sec.  59G.  All  proceedings  and  actions  before  a 
justice's  court,  for  a  public  offense,  of  which  said  courts  have 
jurisdiction,  shall  be  commenced  by  complaint  setting  forth  the 
offense  clrirged,  with  such  particulars  of  time,  place,  person, 
and  property  as  to  enable  the  defendant  to  understand  dis- 
tinctly the  character  of  the  offense  complained  of,  and  to  answer 
the  complaint. 

.lu-fu'cs'  courts  have  jurisdiction,  section  2450. 

4477.  Si:c.  597.  When  a  complaint  is  laid  before  a  Justice 
of  the  Peace,  or  a  Judge  of  any  other  inferior  tribunal  having 
jurisdiction  of  criminal  oft'enses,  that  an  off^ense  has  been  com- 
mitted, of  which  a  justice's  court  or  other  inferior  tribunal  has 
jurisdiction,  the  Justice  or  Judge  to  whom  the  complaint  is 
made  shall  cause  the  person  making  the  complaint,  or  some  one 
else,  to  tile  with  him  a  statement  in  writing,  sworn  to  before 
him,  or  some  other  otlicer  authorized  by  law  to  administer  oaths. 
setting  forth  the  offense  charged,  with  such  particulars  as  to 
time,  i)lace,  person,  and  property  as  to  enable  the  person 
charged  to  understand  the  character  of  the  offense  complained 
of,  and  to  answer  the  complaint  or  charge.  The  statement  may 
be  similar  in  form  to  the  provisions  in  respect  to  an  indictment. 
— As  amendedy  Slals.  18G7,  127. 
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4478.     Sec.  598.     If  tlie  Justice  be  satisfied  therefrom  that  Warrant  of 
the  offense  complaiuecT  of  has  been  committed,  ]^e  sh'ill  issue  a""*^^** 
warrant  of  arrest,  which  shall  be  substantially  in  the  following 
form  : 

**  County  of . 


*'  The  State  of  Nevada  to  any  Sheriff,  Constable,  Marshal,  or  Form  of. 
policeman  in  tliis  state  :  Complaint  upon  oath  havin<if  been  this 
day  made  before  uie  [Justice  of  the  Peace,  flavor,  Police  Judge, 
or  Recorder,  as  the  case  may  be~],  by  C.  D.,  that  the  offense  of 
[[desin^natinjif  it  generally  1  has  been  committed,  and  accusing 
E.  ¥.  thereof,  you  arc  tbert'fore  commanded  forthwith  to  arrest 
the  above  named  E.  E.,  and  bring  him  before  me  forthwith,  at 
^naming  the  place. ^ 

*'  Witness  my  hand  and  seal,  at ,  this dav  of , 

A.  D.  18— .  *^A.  B." 

Stato  V.  RovcT.  10  Nrv.  3>s. 

4479.  Sec.  500.     On  being  arrested,  the  defendant  may  Pleadings, 
plead  to  the  complaint,  or  he  may  answer  or  deny  the  same. 

Such  plea,  answer,  or  denial  may  be  oral  or  in  writing,  and 
immediately  thereafter  the  case  shall  be  tried,  unless,  for  good 
cause  shown,  an  adjournment  be  gr4inted.  If  an  adjournment 
be  granted,  the  defendant  may  be  held  to  bail. 

4480.  Sec  GOO.    The  dc^fendant  must  be  personally  pres- Present  on 
ent  in  all  cases  before  the  trial  shall  proceed,  unless  he  shall  *^*"^' 
have  given  sutiicient  bail,  as  provided  in  this  Act,  or  the  Dis- 
trict Attorney  consent  to  proceed  with  the  trial  after  the  defend- 
ant shall  have  appeared  in  person,  and  shall  also  be  represented 

by  counsel. — As  amauhdy  /SVa/.s.  18G7,  127. 

4481.  Sec.  GOl.     A  doclet  shall  be  kept  by  the  Justice,  docket. 
or  by  the  Clerk  of  the  court,  if  there  be  one,  in  which  he  shall 
enter  each  action,  and  the  minutes  of  the  proceedings  of  the 
court  therein. 

4482.  Sec  G02.     The  defendant  may  waive  a  jury  trial  in  Jury  trial, 
person  or  by  attorney,  after  having  appeared  in  the  action,  but 

shall  be  entitled  to  a  jury  trial  if  demanded  by  him.  The  jury 
may  be  composed  of  any  number  of  ])ers()ns  eligible  to  serve  as 
jurors,  not  exceeding  twelve,  nor  less  than  three  ;  but  only  by 
consent  of  parties  shall  the  numl^er  be  less  than  twelve.  The 
formation  of  juries  is  provided  for  by  special  statute. — Aff 
amended,  Sfa/fi.  18G7,  127. 

4483.  Sec  G03.     The  same  challenges  may  be  taken  byChsUengoto 
either  party  to  the  panel  of  jurors,  or  to  any  individual  juror,  ^"^""' 

as  may  be  taken  on  tlie  trial  of  an  indictment  for  a  misdemeanor; 
but  the  challenge  shall  in  all  cases  be  tried  by  the  court. 

4484.  Sec.  G04.     The  court  shall  administer  to  the  jury  oath  to  jurors 
the  following  oath  or  alHrmation  :     '*You  do  sw^ear  (or  afiirm, 

as  the  case  may  be),  that  you  will  well  and  truly  try  this  issue 
between  the  State  of  Nevada  and  A.  B.,  the  defendant,  and  a 
true  verdict  give  according  to  the  evidence." 
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In  public.  448B.     Sec.  G05.     After  the  jury  are  sworn,  they  must  sit 

tor»-othor  aiid^hear  the  proofs  aud  allepfations  of  the  parties, 
which  iiiust  be  delivered  in  public,  and  in  the  presence  of  the 
defendant. 

Qupstionsof       4486.    Seo.  (JOG.    The  court  shall  decide  all  questioDSoflaw 

*^'*  which  may  arise  in  tlie  course  of  the  trial,   but  shall  give  no 

charge  with  respect  to  matters  of  fact. 

Doiiberation  4437.  Sec.  GOT.  After  hearing  the  proofs  and  allej^fations, 
"'"^^"  the  jury  may  decide  in  court,  or  mtiy  retire  for  consideration. 
If  they  do  not  immediately  agree,  an  otlicer  must  be  sworn  to 
the  following  ellVct  :  *'You  do  swear  that  you  will  keep  tliis 
jury  tugi'ther,  in  some  private  and  convenient  place  ;  that  you 
will  not  jua-mit  any  person  to  speak  to  them,  nor  speak  to  them 
yourself,  unless  it  be  to  ask  them  whether  they  have  agreed 
upon  a  verdict ;  and  that  you  will  return  them  into  court  when 
they  have  so  agreed.'* 

Verdict.  4488.     Sec.  G08.     The  verdict  of  the  jury  shall,  in  all  cases, 

be  general. 

Same.  4489.     Sec.  009.     AVlien  the  jurv  have  agreed  upon  their 

verdict,  they  shall  deliver  it  publicly  to  the  court,  who  shall 
cause  the  same  to  be  entered  on  the  minutes. 

A^ninwtpnrt       4490-     Sec.  GIG.     Wlicu    scvcral    defendants    are    tried 

ui  (iefeaduiits|.^^.^^^^^^^^  if  tlic  jury  cauuot  agree  upon  a  verdict  as  to  all,  they 
may  render  a  verdict  as  to  those  in  regard  to  whom  they  do 
agree,  on  which  a  judgment  shall  be  entered  accordingly,  and 
the  case  as  to  the  rest  may  be  tried  by  another  jury. 

Jury.  4491.     Sec.  Gil.     The  jury  shall  not  be  discharged  after 

the  cause  is  submitted  to  them,  until  they  have  agreed  upon  and 
rendered  their  verdict,  unless  for  good  cause  the  court  sooner 
discharge  them. 

Second  trial.  4492.  Sei'.  G12.  If  the  jury  be  discharged,  as  provided 
in  the  last  section,  the  court  may  proceed  again  to  the  trial,  in 
the  same  m  inner  as  upon  the  first  trial ;  and  so  on,  until  a  ver- 
dict be  rendered. 

Judgment.  4493  Sec.  G13.  When  the  defendant  ploads  guiltv,  oris 
convicted,  either  by  the  court  or  by  a  jury,  the  court  shall  render 
judgment  thereon  of  line  and  imprisonment,  or  both,  as  the  case 
may  require. 

Imprisoned.  4494.  Sec.  G14.  A  judgment  that  the  defendant  pay  a 
fine  may  also  direct  that  he  be  imprisoned  until  the  fine  be  paid 
or  s:itisticd. 

ArqnittaL  4493.     Sec.  G15.     Wlicu  the  defendant  is  acquittcd,  either 

by  the  court  or  by  the  jury,  he  shall  be  immediately  discharged, 
and  if  the  court  certify  in  the  minutes  that  the  prosecution  was 

Mnii.ious       malicious,  or  without  probable  cause,  it  may  order  the  prose- 

liioMcutiou.  ^^j^Qj,  ^^j  p.jy  ^1^^,  costs  of  the  action,  or  to  give  satisfactory  secur- 
ity by  a  written  undertaking,  with  one  or  more  sureties,  to  pay 
the  same  to  the  county  within  thirty  days  after  the  trial. 

Apainst  4496.     Sec.  GIG.     If  the  prosecutor  do  not  pay  the  costs, 

prosecutor,     qj.  gjyg  security  therefor,  as  provided  in  the  last  section,  the 
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court  may  enter  jud^fment  a^jfainst  him  for  the  amount  thereof, 
which  may  be  enforced  in  all  respects  in  the  same  manner  as  a 
judgment  rendered  in  a  civil  action. 

4497.  Sec.  G17.     "When  a  verdict  is  rendered  it  shall  be  Entry  of. 
immediately  entered  upon  the  minutes. 

4498.  Sec.  ()18.     After  a  plea  or  verdict  of  p;uilty,  or  after  Rendition  of 
a  verdict  against  the  defendant,  on  a  plea  of  a  former  convic--'"'^^^"^""** 
tion  or  acquittal,  the  court  shall  apx^oint  a  time  for  rendering 
judgment,  which  shall  not  be  more  than  two  days  and  less  than 

six  hours  after  the  verdict  is  rendered,  and  shall  hold  the 
defendant  to  bail  to  appear  for  judgment,  and  in  default  of  bail 
he  shall  be  committed. 

4499.  Sec.  G19.     At   any   time   before   the   judgment  is  New  trial, 
entered,  the  defendant  may  move  for  a  new  trial,  or  in  arrest  of 
judgment. 

4500.  Sec.  G20.     A  new  trial  can  be  granted  only  in  the  when 
following  cases  :     First — If  the  trial  has  been  had  in  his  absence.  *^^'*"'^^- 
Second — When  the  jury  has  received  any  evidence  out  of  court. 
Third — When  the  jury  has  separated  withoTit  leave  of  the  court, 
after  retiring  to  deliberate  upon  their  verdict,  or  been  guilty  of 

any  misconduct  tending  to  prevent  a  fair  and  due  consideration 
of  the  case.  Fourth — AVhen  the  verdict  has  been  decided  by 
lot,  or  by  any  means  other  than  a  fair  expression  of  opinion  on 
the  part  of  all  the  jurors.  Fifth — When  there  has  been  error  in 
the  decision  of  the  court,  given  on  any  question  of  law  arising 
during  the  course  of  the  trial.  Sixth — When  the*  verdict  is 
contrary  to  law  and  evidence  ;  but  not  more  than  one  new  trial 
shall  be  granted  for  this  cause  alone. 

4501.  Sec  621.     The  motion  in  arrest  of  judgment  may  Arrest  of 
be  founded  on  any  substantial  defect  in  the  complaint,  and  the-'"'^^"^^^*' 
effect  of  an  arrest  of  judgment  is  to  place  the  defendant  in  the 

same  situation  in  which  he  was  before  the  trial  was  had. 

4502.  Sec.  C}22,     If  the  judgment  be  not  arrested,  or  aju(i;:mont. 
new  trial  granted,  judgment  shall  be  pronounced  at  the  time  i'''''"''""''^*^* 
appointed,  and  entered  in  the  minutes  of  the  court. 

4503.  Sec.   023.     If  judgment  of  acqnitt:d  be  given,  ornisrharge. 
judgment   imposing  a  fine   only,   and   the    defendant   be    not 
detained  for  any  other  legal  cause,  he  must  be  discharged  as 

soon  as  the  judgment  is  given. 

4504.  Sec.  G24.     When  a  judgment  of  imprisonnient  isTmprison- 
entered,  a  certified  copy  thereof  sliall  be  delivered  to  the  Sheriff,  *"*"*' 
Marshal,  or  other  otlicer,  which  shall  be  a  suthcicnt  warrant  for 

the  execution  of  the  same. 

4505.  Sec.  G25.     When  a  judgment  is  entered  imposing  untii  flue 
a  fine  and  ordering  the  defendant  to  be  imprisoned  until  the  ^^^*^- 
fine  be  paid,  he  shall   be  held  in   custody    during   the    time 
specified  in  the  judgment,  unless  the  line  be  sooner  paid,  and 
execution  may  issue  for  the  collection  of  said  judgment,  the 

same  as  in  civil  cases. —  ^l.s  amended,  Stafa.  1881,  58. 

4506.  Sec.  G2G.     Upon  the  payment  of  the  fine  the  officer 
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shall  immediately  discharge  the  defendant,  if  he  be  not  detained 
for  any  other  le<,''nl  cause,  and  apply  the  money  to  the  payment 
of  the  expenses  of  the  pvoseciitiou,  and  p:iy  over  the  residue,  if 
any,  -within  ten  days,  to  the  County  or  City  Treasurer,  accord- 
ing as  the  olTense  is  prosecuted  in  a  justice's  court. 

4507.  Sec.  i]'21.  If  a  line  be  imposed  and  paid  before 
conniiitiuent,  it  shall  be  ai:»plied  as  prescribed  in  the  preceding 
section. 

4308.  Skc.  ()28.  If  a  defendant  be  discharged  on  bail,  or 
has  deposited  money  instead  thereof,  and  fails  to  appear 
according  to  his  recognizance,  the  same  shall  be  forfeited,  or 
the  money  appropriuted  in  like  manner  as  in  the  district  court. 

4309.  Se(\  ()29.  In  case  of  failure  to  appear  for  judg- 
ment, the  court  shall  issue  a  warrant  for  the  arrest  of  the 
defendant,  and  shall  enter  judgment  whenever  the  defendant 
appears,  or  is  brought  before  it. 


VII. — SPECUL   PROCEEDINGS. 


1. — Search  warrant. 


When  to  he 
isfsiicil. 
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Search 
warrant. 


451 0.  Sec.  G30.  A  search  warrant  is  an  order  in  writing 
in  tlie  name  of  the  State  of  Nevada,  signed  by  a  magistrate, 
directed  to  a  peace  officer,  commanding  him  to  search  for  per- 
sonal property,  or  implements  used,  or  evidences  of  crime,  and 
bring  it  before  tlie  magistrate. 

4311.  Sec  031.  It  may  be  issued  whenever  property  has 
been  stolon  or  embezzled,  in  which  case  it  may  be  taken  on  the 
warrant  from  any  house  or  other  place  in  which  it  is  concealed, 
or  from  the  possession  of  the  person  by  whom  it  was  stolen  or 
embt'zzlctl,  or  of  any  other  person  in  whose  possession  it  may  be. 

4312.  Sec.  (13*2.  No  search  warrant  shall  be  issued  but 
upon  probable  cause,  supported  by  affidavit  naming  or  describ- 
ing the  person,  and  particularly  describing  the  property  and 
place  to  be  searched. 

4313.  Sec  033.  The  magistrate  must,  before  issuing  the 
warrant,  examine  on  oath  the  complainant,  and  any  witnesses 
he  may  produce,  and  ta  ^e  their  depositions  in  writing,  and  cause 
them  to  be  subscribed  by  the  parties  making  them. 

4314.  Sec  (534.  The  depo.sitions  must  set  forth  the  facts 
tending  to  establish  the  grounds  of  the  application,  or  probable 
cause  for  believing  that  they  exist. 

4515.  Sec  G35.  If  the  magistrate  be  satisfied  of  the  exist- 
ence of  the  grounds  of  the  application,  or  that  there  is  probable 
cause  to  believe  their  existence,  he  shall  issue  a  search  warrant, 
signed  by  him  with  his  name  of  office,  to  a  peace  officer  in  his 
county,  commanding  him  forthwith  to  search  the  person  or 
place  named  for  the  property  specified,  and  to  bring  it  before 
the  magistrate. 
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4S16.     Sec.  636.     The   warrant  shall  be  in  substantially 
the  following  form  : 

"  County  of . 


**  The  people  of  the  State  of  Nevada,  to  any  Sheriff,  Con- Form  of. 

stable,  Marshal,  or  policeman  in  the  county  of .     Proof  by 

affidavit  having  been  this  day  made  before  me  by  [naming 
every  person  whose  affidavit  has  been  taLen"]  that  |  stating  the 
grounds  of  the  application  according  to  section  six  hundred 
and  thirty -two,  or  if  the  affidavit  be  not  positive  that  there  is 
probable  cause  for  believing  that,  stating  the  ground  of  the 
application  in  the  same  manner"];  you  are  thereupon  commanded 
in  the  daytime  (or  at  any  time  of  the  day  or  night,  as  the  case 
may  be.  according  to  section  six  hundred  and  forty),  to  make 
immediate  search  on  the  person  of  C.  D.  (or  in  the  house  sit- 
uated   ,  describing  it,  or  any  other  place  to  be  searched, 

with  reasonable  particularity,  as  the  case  may  be),  for  the  fol- 
lowing property  [describing  it  with  reasonable  particularity"], 
and  if  you  find  the  same,  or  any  part  thereof,  to  bring  it  forth- 
with before  me  at  [stating  the  place."]     Given  under  my  hand, 

and  dated  this day  of ,  A.  D.  18 — .     E.  F.,  Justice  of 

the  Peace  (or  as  the  case  may  be.') 

4517.  Sec.  G37.     A  search  warrant  may,  in  all  cases,  be  How  served, 
served  by  any  of  tlie  officers  mentioned  in  its  direction,  bat  by 

no  other  person,  except  in  aid  of  the  officer,  on  his  requiring  it,  * 
he  being  present  and  acting  in  its  execution. 

4518.  Sec  638.     Tlie  officer  may  break  open  any  outer  or  same, 
'inner  door  or  window  of  a  house,  or  any  part  of  the  house,  or 

anything  therein,  to  execute  the  warrant,  if,  after  notice  of  his 
authority  and  purpose,  he  be  refused  admittance. 

4519.  Sec.  639.     He  may  break  open  any  outer  or  inner  Same, 
door  or  window  of  a  house  for  the  purpose  of  liberating  a  person 
who,  having  entered  to  aid  him  in  the  execution  of  his  warrant, 

is  detained  therein,  or  when  necessary  for  his  own  liberation. 

4520.  Sec.  640.     The  magistrate  must  insert  a  direction  same. 
in  the  w^arrant  that  it  be  served  in  the  daytime,  unless  the  affi- 
davits be  positive  that  the  property  is  on  the  x^erson  or  in  the 
place  to  be  searched,  in  which  case  he  may  insert  a  direction 
that  it  be  served  at  any  time  of  the  day  or  night. 

4521.  Sec  641.     A  .search  warrant  must  be  executed  and  Executed  and 
returned  to  the  magistrate  who  issued  it  within  five  days  af ter '^*'^"'""^'^' 
its  date,  and  if  in  any  other  county,  within  thirty  days  ;  after 

the  exjDiration  of  these  times,  resi)ectively,  the  warrant  shall, 
unless  executed,  be  void. 

4522.  Sec  642.     When  the  officer  shall  have  taken  any  Receipted 
property  under   the  warrant,  he  nuist  give  a  receipt  for  the^°'- 
property  taken  (sj^ecifying  it  in  detail)  to  the  person  from  whom 

it  was  taken  by  him,  or  in  whose  possession  it  was  found  ;  or, 
in  the  absence  of  any  person,  he  shall  leave  it  in  the  place 
where  he  found  the  projierty. 

4523.  Sec  643.     When  the  property  is  delivered  to  the 
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How  disposed  magistrate,  he  shall,  if  it  was  stolen  or  embezzled,  dispose  of  it 
as  in-ovidetl  in  sections  live  hundred  and  ninety -one  to  five  hun- 
dred and  ninety-tive,  both  inclusive. 

4524.  Sec.  GU.  The  ofticer  shall  forthwith  return  the 
warrant  to  the  ma^^astrate,  and  at  the  same  time  deliver  to  liim 
a  written  inventory  of  the  property  taken,  made  publicly  or  in 
the  presence  of  the  person  from  whose  possession  it  was  taken, 
and  of  the  a])]>licant  for  the  warrant,  if  they  be  present,  veri- 
tied  by  the  aiHdivit  of  the  olhcer  at  the  foot  of  the  inventory, 
and  ta!;en  before  the  nia.^ristrate  at  the  time  to  the  following 
elluct  :  **  I,  li.  S.,  the  olHcer  by  whom  the  annexed  warrant  was 
executed,  do  swear  that  the  above  inventory  contains  a  true 
and  detailed  account  of  all  the  proi)erty  taken  by  me  on  tlie 
warrant." 

4523.  Seo.  r)45.  The  ma*]^istrate  shall  thereupon,  if  re- 
quired, deliver  a  copy  of  the  inventory  to  the  person  from 
Avhose  possession  the  property  was  taken,  and  to  the  applicant 
for  the  warrant.  * 

4526.  Sec.  (510.  If  the  grounds  on  which  the  wanant 
was  issued  be  controverted,  he  must  proceed  to  take  testimony 
in  relation  thereto. 

4527.  Sec.  ()47.  The  testimony  gfiven  by  each  witness 
must  be  reduced  to  writing,  and  certified  by  the  magistrate. 

4528  Sec.  (M8.  If  it  appear  that  the  property  taken  is 
not  the  same  as  that  described  in  the  warrant,  or  that  there  is 
no  probable  cause  for  believing  the  existence  of  the  grounds  on 
which  tlie  warrant  was  issued,  the  magistrate  shall  cause  it  to 
be  restored  to  the  person  from  whom  it  was  taken. 

4529.  Sec.  (U9.  The  magistrate  shall  annex  together  the 
depositions,  the  search  warrant  and  return,  and  the  inventory, 
and  return  tliem  to  the  next  term  of  the  court  having  power  to 
iuipiire  into  the  offenses  in  respect  to  which  the  search  warrant 
was  issued,  at  or  before  its  opening  on  the  lirst  day. 

4530.  Se^.  050.  Whoever  shall  maliciously,  and  without 
jn'obable  cause,  procure  a  search  warrant  to  be  issued  and  exe- 
cuted, shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conuc- 
tion  thereof  shall  be  fined  in  a  sum  not  exceeding  five  thousand 
dollars,  or  im2)risnnment  not  exceeding  six  months. 

4531.  Se(\  ().")1.  a  pc^aco  officer  who,  in  executing  a 
searcli  warrant,  sludl  willfully  exceed  his  authority,  or  exercise 
it  with  unnecessary  severity,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  punished  as  in  the  next  preceding  section  is  pro- 
vided. 

4532.  Sec.  032.  When  a  person  charged  with  a  felony  is 
supposed  by  the  magistrate  before  whom  he  is  brought  to  have 
on  his  person  a  dangerous  weapon,  or  anything  which  maybe 
used  as  evidence  of  the  commission  of  tl>o  offense,  the  magis- 
trate may  direct  him  to  be  searched  in  his  presence,  and  the 
weapon  or  other  thing  to  be  retained,  subject  to  his  order,  or 
the  order  of  the  court  in  which  the  defendant  may  be  tried. 
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2. — Proceedings  against  fugitives  from  justice, 

4533.  Sec.  653.     A  person  charged,  in  any  state  or  terri-To  be  deiiv. 
tory  of  the  United  States,  with  treason,  felony,  or  other  crime,  "^**^p- 
who  shall  flee  from  justice  and  be  found  in  this  state,  shall,  on 
demand  of  the  executive  authority  of  the  state  or  territory  from 

which  he  fled,  be  delivered  up  by  the  Governor  of  this  territory, 
to  be  removed  to  the  state  or  territory  having  jurisdiction  of 
the  crime. 

Ex  parte  Lorraine,  in  Nev.  03. 

4534.  Sec.  G54.     A  magistrate  may  issue  a  w^arrant  for  how 

the  apprehension  of  a  person  so  charged,  who  shall  flee  from  *pp''«^®»^<*^- 
justice  and  be  found  in  this  state. 

4535.  Sec  G55.     The  proceedings  for  the  arrest  and  com- Arrest  and 
mitment  of  the  person  charged  shall  be  in  all  respects  similar  *^*^™™**"*®"*' 
to  those  provided  in  this  Act  for  the  arrest  and  commitment  of 

a  person  charged  w^ith  a  public  offense  committed  within  this 
state,  except  that  an  exemplified  copy  of  an  indictment  found, 
or  other  judicial  proceeding  had  against  him  in  the  state  or 
territory  in  which  he  is  charged  to  liave  committed  the  offense, 
may  be  received  as  evidence  before  the  magih'trute. 

4536.  Sec.  G5(>.     If,  from  the  examination,  it  appear  that  Same, 
the  person  charged  has  committed  treason,   felony,   or  other 
crime  charged,  the  magistrate,  by  warrant  reciting  the  accusa- 
tion, shall  commit  him  to  the  prox:)er  custody  within  his  county, 

for  a  time  to  be  specified  in  the  warrant,  which  the  magistrate 
may  deem  reasonable,  to  enable  the  arrest  of  the  fugitive  under 
the  waiTant  of  the  executive  of  this  state,  on  the  requisition  of 
the  executive  authority  of  the  state  or  territory  in  which  he 
committed  the  offense,  unless  he  give  bail  as  provided  in  the 
next  section,  or  until  he  be  legally  discharged. 

4537.  Sec.  G57.     The  magistrate  may  admit  the  person  Bail, 
arrested  to  bail  by  recognizance  with  sufficient  securities,  and 

in  such  sum  as  he  may  deem  proper,  for  his  appearance  before 
him  at  a  time  specilied  in  the  recognizance,  and  for  his  surren- 
der to  be  arrested  upon  the  warrant  of  the  Governor  of  this 
state. 

4538.  Sec  G58.     Immediately  upon  the  arrest  of  the  per- Notice, 
son  charged,   the  njagistrate  shall  give  notice  to  the  District 
Attorney  of  the  district  of  the  name  of  the  person  and  the  cause 

of  the  arrest. 

4539.  Sec  G59.     The  District  Attorney  shall  inmiediately  Notice  to. 
thereafter  give  notice  to  the  executive  authority  of  the  state  or 
territory,  or  to  the  Prosecuting  Attorney,  or  presiding  Judge 

of  the  criminal  court  of  the  city  or  county,  within  the  state  or 
territory  having  jurisdiction  of  the  offense,  to  the  end  that  a 
demand  may  be  made  for  the  arrest  and  surrender  of  the  per- 
son charged. 

4540.  Sec.  GGO.     The    person    arrested     shall     be     dis-Tobe 
charged  from  custody  or  bail,  unless  before  the  expiration  of  ^*^'^^*^®**- 
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the  time  designated  in  the  warrant  or  recognizance,  he  be  anest- 
ed  under  the  warrant  of  the  Governor  of  this  state. 
Return  of  4341.     Sec.  GGl.     The  magistrate  shall  make  retum  of  his 

proceedings,  proceedings  to  the  next  district  court  of  the  countv,  which 
shall  thereupon  inquire  into  the  cause  of  the  arrest  and  deten- 
tion of  the  person  charged,  and  if  he  be  in  custody,  or  the  time 
of  his  arrest  have  not  elai>sod,  the  court  may  discharge  hiiu 
from  deten.ion,  or  may  order  his  recognizance  of  bail  to  be 
canceled,  or  may  continue  his  detention  for  a  longer  time,  or 
may  readmit  him  to  bail,  to  appear  and  surrender  himself  within 
a  time  to  be  specified  in  the  recognizance. 

3. — Compromising  offenses. 

wiut  offenses  4542.  Sec.  602.  When  a  defendant  is  held  to  answer  on 
a  charge  of  a  misdemeanor,  for  which  the  person  injured  by  the 
act  constituting  the  offense  has  a  remedy  by  a  civil  action,  the 
offense  may  be  compromised  as  provided  in  the  next  section, 
excei>t  when  it  was  committed  :  i^irst — By  or  upon  an  officer 
of  justice,  while  in  the  execution  of  the  duties  of  his  office. 
Second — Riotously.     Third — With  intent  to  commit  a  felony. 

Mannerof.  4S43.  Sec.  GG3.  If  the  party  injured  appear  before  the 
court  to  which  the  depositions  are  re(piired  to  be  returned,  at 
any  time  before  trial,  and  acknowledge  in  writing  that  be  has 
received  satisfaction  for  tlie  injury,  the  court  may,  in  its  dis- 
cretion, on  payment  of  the  costs  incurred,  order  all  proceedings 
to  be  stayed  upon  the  j^rosecution,  and  the  defendant  to  be  dis- 
charged therefrom  ;  but,  in  such  case,  the  reasons  for  the  order 
must  be  set  forth  therein,  and  entered  on  the  minutes. 

A  bar.  4S44.   •  Sec.  G()4.     The  order  authorized  by  the  last  scctioH 

shall  be  a  bar  to  another  prosecution  for  the  same  offense. 

Not  4S45.     Sec.  ijijo.    No  public  offense  shall  be  compromised, 

compromi-sed  ^^^  shall  any  •  proceeding  for  the  prosecution  or  punishment 
thereof,  upon  a  compromise,  be  stayed,  except  as  provided  in 
this  Act. 

4. — Fines  and  forfeidtres. 

Payment  of        4S46.     Sec.  GGQ.    All  fines  and  forfeitures  collected  in  any 
costs.  court  of  this   state  shall   be  applied   to   the   payment  of  the 

costs  of  the  case  in  which  the  fine  is  imposed  or  the  forfeiture 
incurred,  and  after  such  costs  are  paid,  the  residue  shall  be 
paid  to  the  County  Treasurer  of  the  county  in  which  the  court 
is  held. 
Penalty.  4547.     Sec.  GG7.     If  any  Clerk,  Justice  of  the  Peace,  Sher- 

iff, Constable,  or  other  oflScer,  who  may  receive  any  fine  or  for- 
feiture, shall  refuse  or  neglect  to  pay  over  the  same  according 
to  law,  and  within  thirty  daj's  after  the  receipt  thereof,  he  shall 
be  liable  upon  his  official  bond  for  the  amount  thereof,  with 
fifty  per  cent,  damages  and  interest,  to  be  recovered  in  like 
manner  as  for  failing  to  pay  over  money  received  on  execution, 
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and  shall  be  deeued  gfuilty  of  a  misdemeanor,  and,  on  convic- 
tion, may  be  fined  in  any  sum  not  exceeding  ^\e  hundred 
dollars,  or  by  imprisonment  not  exceeding  three  months. 

Vm. — PROMISCUOUS   PROVISIONS. 

4548.  Sec  GG8.     The   term  **oath,"  when   used   in   thisoath. 
Act,  shall  be  deemed  to  include  an  affirmation. 

4549.  Sec.  GG9.     When  a  signature  of  a  person  is  required  signature. 
by  this  Act,  the  mark  of  a  person,  if  he  cannot  write,  shall  be 
deemed  sufficient,  the  name  of  the  person  making  the  mark 
being  written  near  it,  and  the  mark  being  witnessed  by  a  person 

who  writes  his  own  name  as  a  witness. 

4550.  Sec  G70.     When  it  is  necessary  for  any  purpose  to  Transfer  of 
have  a  person  who  is  in  prison  in  any  part  of  the  state,  brought  ^'*®°""*' 
before  a  court  of  criminal  jurisdiction,  an  order  for  that  pur- 
pose may  be  made  by  the  court,  and  the  order  shall  be  executed 

by  the  Sheriff  of  the  county  where  it  is  made. 

4551.  Sec.  G71.     Process  issued  by  a  court  or  magistrate  Proceas. 
shall  be  executed  according  to  its  terms. 

4552.  Sec  G72.     The  term  **  magistrate, '  when  used  in  Magistrate, 
this  Act,  signifies  any  one  of  the  officers  mentioned  in  section 

one  hundred  and  two. 

4553.  Sec  G73.     The  term  **  peace  officer,"  when  used  in  Peace  officers, 
this  Act,  signifies  any  one  of  the  officers  mentioned  in  section 

one  hundred  and  nine. 

4554.  Sec  G74.     The  fees  allowed  to  Justices  of  the  Peace,  Fees  aiio^red. 
and  other  officers  having  the  jurisdiction  and  authority  of  Jus- 
tices of  the  Peace,  ClerlvS,  peace  officers,  and  District  Attorneys, 

shall,  when  the  defendant  is  convicted,  be  considered  and 
recovered  against  him  as  costs  in  the  suit,  and  be  collected  in 
like  manner  as  costs  in  civil  cases. 

Stuto  ex  rc'l  (iuiiin  v.  District  Court,  10  Xcv.  7G. 

4555.  Sec  G75.     In  every  case  where  a  criminal  action  Removed 
may  have  been  or  shall  be  removed  before  trial,  the  cost  accru- ^^^"''*' **"**^* 
ing  upon  such  removal  and  trial  shall  be  a  charge  against  the 
county  in  which  the  cause  of  indictment  occurred. 

County  of  Waslioe  v.  County  of  JIunihoUlt,  1 1  Xev.  li'3. 

4556.  Sec.  G7G.     The  Clerk  of  the  county  to  which  such  To  certify 
action  is  or  may  be  removc^d,  shall  certify  the  amount  of  said '*^'^"""*" 
costs  to  the  Auditor  of  his  county,  which  shall  be  examined, 
allowed  and  paid  as  other  county  charges. 

4557.  Sec  G77.     That  the  superseding  of  any  law  creating  Repi ai. 
a  criminal  offense,  shall  not  be  held  to  constitute  a  bar  to  the 
indictment  and  punishment  of  a  crime  already  committed,  or  to 

bar  the  trial  and  punishment  of  a  crime  where  an  indictment 
has  been  already  found,  in  violation  of  the  law  so  superseded, 
unless  the  intention  to  bar  such  indictment  and  punishment,  or 
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trial  and  punishment  where  an  indictment  has  been  akeady 
found,  is  expressly  declared  in  the  superseding  Act. 


Title  to  real 
property. 


Appeal. 


All  Act  to  amend  an  Act  cntlfled  ''An  Act  to  regnlafe  procrtdiiuj^i 
ill  vrh)i{ftalra.<(\^  in  the  courts  of  jitsfice  in  the  State  of  Nevada, 
and  making  ftirtlier  pj'ovisions  relating  thereto.'' 

Ai»provol  Marcli  13,  1807,  124. 

Sections  1  to  12  h^iiir  aTTi-^nditoryof  oer':iin  s>^'i  >i\s  in  tIi.^'jenT.i! 
A<'r  i\','Mlatiii^'  i):*.)>">^  liii-j-^  in  (Tliuinal  case-i.  t!i.\v  arc  iii^er-.'l 
in  the  [>la<'('  ofilu"  uri,i:iiial  sc\tiuiiM, 

4538.  Section  13.  In  a  cinminal  action  brought  in  a  jus- 
tice's court,  or  other  court  or  tribunals  of  inferior  jurisdiction, 
when  the  offense  charged  involves  an  injury  to  real  estate  prop- 
erty, and  it  shall  be  made  satisfactorily  to  appear  to  the  Justice 
or  Judge  of  the  court  in  which  the  action  is  i>ending,  or  at  any 
time  before  or  during  the  trial,  that  the  action  cannot  be  tried 
without  deciding  a  question  of  title  to  real  property,  or  of  tbe 
right  to  the  ])ossession  thereof,  all  further  j^roceediugs  in  the 
action  shall  be  suspended,  and  the  same,  togetlier  with  all  the 
papers  and  a  transcript  showing  the  proceedings  had,  shall 
forthwith  be  transferred  to  the  district  court  of  the  county  for 
the  trial  and  judgment.  The  defendant  may  be  committed  for 
trial  in  the  court  to  which  the  action  is  transferred,  or  aduiitttd 
to  bail,  as  in  other  cases.  The  action,  when  transferred,  shall 
be  tried  and  prosecuted  to  judgment  in  the  district  court,  as  if 
originally  commenced  therein. 

State  ex  rel.  Mnr;.]iy  v.  Ki^in.i',  10  Nev.  07. 

4559.  Sec.  14.  The  defendant  may  appeal  to  the  district 
court  of  the  county  from  any  judgment  rendered  in  a  criminal 
action  in  a  justice's  court  or  other  inferior  tribunal.  The 
ap])eal  may  be  taken  at  any  time  after  judgment,  by  complying 
with  the  provisions  of  this  section.  The  party  intending  to 
appeal  must  lile  with  the  Judge  of  the  court  wherein  the  action 
was  tried,  and  s  rve  upon  the  District  Attorney  a  notice  enti- 
tled in  the  action,  setting  forth  the  character  of  the  judgment 
and  the  intention  of  the  party  to  appeal  therefrom  to  the  dis- 
trict court.  The  notice  must  be  served  and  filed  within  five 
days  after  the  rendition  of  the  judgment  and  entry  thereof,  in 
the  docket  of  the  court  trying  the  action.  He  may  also,  at 
any  time  thereafter,  if  he  desire  to  be  released  from  custody 
during  the  pendency  of  the  appeal,  or  desire  a  stay  of  proceed- 
ings under  the  judgment  until  the  appeal  be  disposed  of,  enter 
bail  for  the  due  prosecution  of  the  appeal,  the  payment  of  any 
judgment,  line,  and  costs  that  may  be  awarded  against  him  on 
the  appeal,  and  for  failure  to  prosecute  the  same,  and  for  the 
rendering  of  himself  in  execution  of  the  judgment  appealed 
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from,  or  of  any  judgment  rendered  against  him  in  the  action 
appealed  from  in  the  court  to  which  the  sume  is  appealed. 
The  action  in  the  appellate  or  district  court  shall  be  tried  de 
710  vo. 


An  Act  to  regulate  proceedinrjB  in  certain  criminal  cases. 

AT)])r()ved  February  27,  ISSo.  44. 

4560.  Sechon  1.  Whon  a  public  offense  concerns  any  Neat  cattle, 
neat  cattle,  horse,  mule  or  other  animal  running  at  large  upon 
any  range  which  extends  into  more  than  one  county  of  this 
state,  such  offense  may  be  prosecuted  in  either  of  said  counties, 
and  upon  the  trial  of  any  such  offense,  proof  that  such  animal 
is  the  property  of  the  owner,  or  person  occupying  the  said 
range,  and  was  at  the  time  the  offense  was  committed  running 
at  large  upon  the  range,  shall  be  prima  facie  evidence  that  said 
offense  was  committed  within  the  jurisdiction  of  the  court. 

436 1.     Sec.  2.     Upon  the  trial  of  any  public  offense  which  ownership, 
concerns  any  neat  cattle,  horse,  mule,  or  other  animal  running 
at  large  upon  any  range  in  this  state,  the  brand  and  other 
marks  upon   such   animal   shall  be   prima   facie   evidence   of 
ownership. 

-  -   • 

An  Act  to  enable  a  defendant  to  testify  as  a  ivitness  in  criminal 

prosecutions. 

Became  a  law  February  18.  18G7,  58. 

4562.  Section  1.     In  the  trial  of  all  indictments,  com- in  own 
plaints,  and  other  proceedings  against  persons  charged  with^®^*^'- 
the  commission  of  crimes  or  offenses,  the  person  so  charged 
shall,  at  his  own  request,  but  not  otherwise,  be  deemed  a  com- 
petent witness  ;  the  credit  to  be  given  to  his  testimony  being 

left  solely  to  the  jury,  under  the  instructions  of  the  court. 

4563.  Sec.  2.     Nothing  herein   contained   shall   be  con-Notcom- 
strued  as  compelling  any  such  person  to  testify  ;  and  in  all  P^ned,  etc 
cases  wherein  the  defendant  to  a  criminal  action  declines  to 
testify,  the  court  shall  specially  instruct  the  jury  that  no  infer- 
ence of  guilt  is  to  be  drawn  against  him  for  that  cause. 

StaU'  V.  Cobii,  0  Nev,  17!);  State  v.  IIarrin<;t()n,  12  Nev.  125;  State 
V.  JohuMHi,  Hi  Xev.  3  J;  Slate  v.  Vasquez,  IG  Xev.  42. 


An  Act  extending  the  criminal  laws  of  this  state  to  and  over  the 
Indians  therein. 

ApproveJ  Febraary  20,  1.^85,  34. 

4564.     Section  1.     All  the  laws  of  this  state  concerning 
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Amenable  to.  crimes  and  punishments,  or  applicable  thereto,  and  all  the  laws 
of  this  state  concerning  proceeding's  in  criminal  cases  or  appli- 
cable thereto,  are  hereby  extended  to  and  over  all  Indiafis  in 
this  state,  whether  such  Indians  be  on  or  off  an  Indian  reserva- 
tion, and  all  of  s:iid  laws  are  hereby  declared  to  be  applicable 
to  all  crimes  committed  by  Indians  within  this  state,  whether 
committed  on  or  off  an  Indian  reservation,  save  and  except  an 
offense  committed  upon  an  Indian  res3rvation  by  one  ludian 
against  the  person  or  property  of  another  Indian. 


CHAPTER  XXII. 

OF  CRIMES  AND  PUNISHMENTS. 


Section. 

4565.  GciR'ral  Act  of  1^<U— 

45  )5.  Persons  c  liable  of  committing  crimes, 

4.')7i.  Ar-'.<f)rif. 

4*i7tj.    W'itnv^yc^. 

4r)7!).   OjTcnsrft  (i(/ainst  ffir  jicrstm. 

4  >H).  (^■Jrnye.'f  noaiii.^t  /tu^>i(ations  and  other  buildinfjf. 

4(»2.">.   (Jj'''use.^  n'tninat  jjrojH'iii/. 

4'>."57.   Forifc,-ii  and  vuHntcrfciliiig. 

4'>">  K   ( 'riinc^  and  (fij'fnu^t  ajain-'^t  jmblicjti^ticc. 

4*1  r>.   OJ'rn>'e.^  (lyaina*  public  jtf'ire  and  tranfjuiliti/. 

Vj~'.).  Ohii^c'<  (rjfiin.of  pH^lic  nioifdi'i/,  hcnlth  and  j>ollce. 

4'I>1.   ^>Jr//.sr.s'  conuni'fcd  ht/ .ivluUrrs  and  other  framlulait  i^^rpyJif 

4'''>H<.   Frandnlcnt  and  in'dicioicf  mischief. 

4').)r>.   Mii^rcUnnctni.i  ojcnf^es. 

4')  >7.   (icnrral  jtrfnisions 
47(M».  Altoriiiu'  Iciishitivf  bills  and  oblaininp:  nionoy  fur  le^i-^latiou. 
4709.  I'sin/  ]>u))li('  moneys. 

4711.  Pnncntion  of  unantlj(>rizc<l  exiu'iuliture  of  state  money. 
471'{.  A^sayinix,  rcj:ulating  tliel)usinc:js  of. 
471').  Same. 

4717.  Miners,  pr  )te,*tion  of,  an'l  prevention  of  fraiul. 
471>S.  Opium,  prevention  of  sale  or  disposil  and  plaee*  of  r(^>rt. 
4723.  Amendatory  and  snpi>U'mental  to  the  preeedini.:. 
472I>.  Prohibitin;.' saleof  li  piors  near  state  prison. 
4730.  Prohil)itin,:x  «ale  of  liquors  to  niin)rs. 
4732.  Prohibit  in;.:  sale  of  liquors  to  Indians. 
4738.  Promoting  habits  of  temperance — auti-treating. 
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Section. 

4744.  Railroad  track,  obstrnction  of,  and  injury  to  milroad. 

471').  Violation  of  law,  rcv'il^i^ui-;  t-'JiiU'A^'-'^  ^v  railroatls. 

474  ).  Pii*^  )ners.  to  prevt-nt  tho  CNrai>e  of. 

47-iS.  VvU  m.'is  I'^apin,'  fr.>in  s:ate  prison  or  jail. 

47.3*.  Man'ia.^c','^,  prfvciition  of  without  license. 

47')).  AVonion.  ^-ewntion  of  criiL'lty  to. 

47'JO.  Marnaic-i  or  c  )lial>itation,   with   Indians,  Cliincse,  mulattoes  or 

4764.  'S!a\«.M-y  or  involuntary  servitude,  prevention  of. 

47d-;.  Vagrancy  and  vagrants. 

4776.  Cni'lty  to  animals,  prevention  of. 

47*^0.  Laiwny  of  animals. 

4787.  Ilidf's  and  ears  of  slau.Lrhtered  animals  to  be  kept. 

478  K  Kiliiijx  of  stock,  sale  or  purchase  of  hides  or  carcasses. 

471)1.  Hide-!  of  slau.?h:ercd  animals  to  be  exhibited. 

47/6.  Kiliiui;  or  brandin.r  stock  runninj:  at  lar^'c. 

47D7.  U^.'  or  work  of  lioi-s.\'t.  muU-sor  work  cattle,  unauthorized. 

47;).'.  ram"U  and  drom  vUries  no:  to  run  at  lar^e. 

48jl.  Milk,  aduk'-ration  of.  and  sale  of  impure,  prohibited. 

4S03.  Supplemental  to  tiie  precedinir  Act. 

4^10.  Olcomar-rarine,  au'l  inipiire  butter,  sale  of  probibite<i. 

4si;].  (\ii>itol  ;;rounds  of  state,  i)rotected. 

4sl4.  Fences  initl  inclosures,  prote  ted. 

4si:).  Brid,^es.  toll  or  e  )mity,  jtrot^'cled. 

4"'2o.  Si  K'walks  in  towns  an!  villages,  protecte-1. 

4^21.  lvc"pinir  of  dis')rderly  houses  or  inns  prohibited. 

4^J2.  Licen-^cs  to  be  po.-ted  up. 

4'i2f.  Cii'Mtinir  and  unlawfiii  izame-"  prohibite«i. 

4s:;2,  Winnin;.;  money  fn)m  persons  uho  liave  no  right  to  gamble. 

4^.»!<.  .Minors  probibitel  fn>m  ,uMml)!in;,'. 

4^1*2.  Use  of  lirearms  in  public  places  prohibited. 

4^U.  Minors  prohibited  from  carryin.:^;  concealetl  weapons. 

4^4.").  Larceny  more  fully  delined. 

l'^47.  Lord's  day,  bctti-r  observance  of. 

4n')2.  Advertiseuu  nts  of  certain  kinds  prohibite<l. 

4S.')^.  L'>tterie.s  prohibited. 

4^<W.  (\)utai:ious  ili-Jeases,  preventin^ir  spread  of. 

4^70.  J):>interments  prohiI)ite>l,  and  spread  of  conta'j:ious  diseases. 

4'<7*2.  llurial  of  dead  dyin^  in  incor[)orated  eilii's,  ])rovision  for. 

An  Act  concerning  crimes  and  punishments. 

A])proved  Noveni!)er -6,  1m}1,  C6. 

1. PERSONS   CAPABLE   OF   COMMITTINa    CRIMES. 

4365     Section  1.     In  every  crime  or  public  offense,  there  Essence  of 
must  be  a  union  or  joint  o2)cration  of  uct  and  intention,  or  crim- *^*''"^®- 
inal  negligence. 

4366.     Sec  2.     Intention   is   manifested   by   the  circum- intent, 
stances  connected  with  the  perpetration  of  the  offense,  and  the 
sound  mind  and  discretion  of  the  person  accused. 
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Of  sound  4S67.     Sec.  3.     A   person   shall  be   considered  of  sound 

"^"^'  mind  who  is  neither  an  idiot  or  lunatic,  or  affected  with  insanity, 

and  who  hath  arrived  at  the  age  of  fourteen  years,  or  before 

that  age,  if  such  person  knew  the  distinction  between  good  and 

evil. 

Infant  4368.     Sec.  4.     An  infant  under  the  ag^f  fourteen  years, 

ncapa   e.      q]^^\\  [^^^  deonicd  incapable  of  knowing  the  distinction  between 

good  and  evil,  unless  tlie  contrary  be  clearly  shown. 
Wrong  4569.     Sec.  5.     Any  person  counseling,  advising,  or  en- 

coiiusei.  couraging  an  infant  under  the  age  of  ten  years,  a  lunatic,  or 
idiot,  to  commit  any  offense,  shall  be  prosecuted  for  such  otfense, 
where  committed,  as  principal,  and  if  found  guilty,  shall  suffer 
the  same  punishment  that  would  have  been  intiicted  on  such 
person  counseling,  advising,  or  encouraging,  as  aforesaid,  had 
he  or  she  committed  the  offense  directly,  without  the  interven- 
tion of  such  idiot,  lunatic,  or  infant. 
Married  4S70.     Sec.  ().     A  married  womau,  acting  Under  the  threats, 

coeraon"^  ^'^  Command,  or  coercion  of  her  husband,  shall  not  be  found  guilty 
of  any  crime  not  punishable  with  death  ;  provided,  it  appear, 
from  all  the  facts  and  circumstances  of  the  case,  that  violent 
threats,  command,  or  coercion  were  used  ;  and,  in  such  case,  the 
husband  shall  be  prosecuted  as  principal,  and  receive  the  pun- 
ishment which  would  otherwise  have  been  inflicted  on  the  wife, 
if  she  had  been  found  guilty. 
Drunkenness.  4571.  Sec.  7.  Druukeuness  shall  not  be  an  excuse  for 
any  crime,  unless  such  drunkenness  be  occasioned  by  the  fraud, 
contrivance,  or  force  of  some  other  person  or  persons,  for  the 
purpose  of  causing  the  perpetration  of  an  offense,  in  which  case 
the  ])erson  or  persons  so  causing  said  drunkenness,  for  such 
malignant  j)urp()se,  shall  be  considered  principal  or  principals, 
and  suffer  the  same  punishment  as  would  have  been  intiictedon 
the  person  or  persons  committing  the  offense,  if  he,  she,  or  they 
had-  been  possessed  of  sound  reason  and  discretion. 
Misfortune.  4572.  Sec.  8.  All  acts  committed  by  misfortune  or  acci- 
dent shall  not  be  deemed  criminal,  where  it  satisfactorily 
api^ears  that  there  was  no  evil  design  or  intention  or  culpable 
negligence. 
unJeTduress.  4573-  Sec.  9.  A  pcrsou  Committing  a  crime  not  punish- 
able with  death,  under  threats  or  menaces,  which  sufficiently 
show  that  his  or  her  life  was  in  danger,  or  that  he  or  she  had 
reasonable  cause  to  believe,  and  did  believe,  that  his  or  her  life 
was  in  danger,  shall  not  be  found  guilty,  and  such  threats  or 
menaces  being  proved  and  est:iblished,  the  person  or  persons 
compelling,  by  such  threats  or  menaces,  the  commission  of  the 
offense,  shall  be  considered  as  principal  or  principals,  and  suffer 
the  same  punishment  as  if  he  or  she  had  perpetrated  the  offense. 

n. ACCESSORY. 

Accessory.         4574.     Sec.  10.     An  accessory  is  he  or  she  who  stands  by 
and  aids,  abets,  or  assists ;  or  who,  not  being  present,  aiding, 
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abetting,  or  assisting,  hath  advised  and  encouraged  the  perpe- 
tration of  the  crime.  He  or  she  who  thus  aids,  abets,  or  assists, 
advises,  or  encourages,  shall  be  deemed  and  considered  as  prin- 
cipal, and  punished  accordingly. 

State  V.  <']i:i;»ninii,  6  Xiv.  :;2);  State  v.  Stcwiirt,  G  Xov.  175. 
4373.  Sec.  11.  An  accessory  after  the  fact,  is  a  person  Aft^r ti^e 
who,  after  full  knowledge  that  a  crime  has  been  committed,  con- 
ceals it  from  the  magistrate,  or  harbors  and  protects  the  person 
charged  with  or  found  guilty  of  the  crime.  Any  person  being 
found  guilty  of  being  an  accessory  after  the  fact,  shall  be  im- 
prisoned for  any  term  not  exceeding  two  years,  and  lined  a  sum 
not  exceeding  live  thousand  dollars,  to  be  regulated  by  the  cir- 
cumstances of  the  case  and  enormity  of  the  crime. 

III. WITNESSES. 

4376.  Sec.  12.     The  rules  for  determining  the  competency  witnesses. 
of  witnesses  in  civil  actions   are   applicable  also    to    criminal 
actions  and  proceedings,  except  as  otherwise  provided  for  in 

this  Act.  The  party  or  parties  injured  shall  in  all  cases  be 
competent  witnesses  ;  the  credibility  of  all  such  witnesses  shall 
be  left  to  the  jury,  as  in  other  cases.  In  all  cases  when  two  or 
more  persons  are  jointly  or  otherwise  concerned  in  the  com- 
mission of  any  crime  or  misdemeanor,  either  of  such  persons 
may  be  sworn  as  a  witness  against  another,  in  relation  to  such 
crime  or  misdemeanor  ;  but  the  testimony  given  by  such  wit- 
ness shall  in  no  instance  be  used  against  himself  in  any  crim- 
inal prosecution  ;  and  any  person  may  be  conq^elled  to  testify, 
as  provided  in  this  section. — As  amended,  Slats.  1881,  83. 

4377.  Sec.  13.     Except  with  the  consent  of  both,  or  in  Husband 
cases  of  crin)inal  violence  upon  one  by  the  other,  neither  hus-*"* 
band  nor  wife  is  a  competent  witness  for  or  against  the  other 

in  a  criminal  action  or  proceeding  to  which  one  or  both  are 
parties.— Ah  amended,  Slals.  18G5,  403  ;  1881,  84. 

4378.  Sec  14.     The  solemn  affirmation  of  witnesses  shall  a^"i»*J^o*i 
be  deemed  sufficient.      A  false  or  corrupt  affirmation  shall  sub- 
ject the  witness  to  all  the  penalties  and  punishments  provided 

for  those  who  commit  willful  and  corrupt  perjury. 

n'. — offenses    against   the    persons    of   INDIVIDUALS. 

4579.     Sec.   15.     Murder  is  the  unlawful  killing  of  a  human  Murder, 
being,  with  malice  aforethought,  either  express  or  implied.     The 
unlawful  liilling  may  be  effected  by  any  of  the  various  means 
by  which  death  may  be  occasioned. 

.State  ('\  R'l  Truman  v.  McKrniiey,  1^  Xev.  1S2.. 

4380.     Sec.  1G.     Express  malice  is  that  deliberate  inten- Malice, 
tion  unlawfully  to  take  away  the  life  of  a  fellow  creature,  which 
is  manifested  by  external  circumstances  capable  of  proof. 

State  V.  Bonds,  2  Nov.  2(>5;  State  v.  Newton,  4  Nev.  410 ;  State  v. 
Lopez,  lo  Xev.  407. 
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Wbin  4381.     Sec.  17.     Malice  shall  be  implied  when  no  consid- 

^^  ^^^ '  erable  i^rovocition  appears,  or  when  all  the  circumstances  of  the 
DeffToesof  li^illiii*^  sliow  an  abarulonctl  and  malignant  heart.  All  murder 
npurUer.  which  shall  be  perpetrated  bv  means  of  poison,  or  lyin;^  in  wait, 
torture,  or  by  any  other  kind  of  willful,  deliberate,  and  pre- 
niLnlitited  killiui;-,  or  which  sliall  be  committed  in  the  perpetra- 
tion, or  attempt  to  perpt'trate,  any  arson,  rape,  robb.uy,  or 
bur;^lary,  sliall  be  deemed  murder  of  the  tirst  degree;  and  all 
other  kinds  of  murder  shall  be  deemed  murder  of  the  second 
degree  :  and  the  jury  before  whom  any  person  indicted  for  mur- 
der sliall  be  tri(Hl,  slrill,  if  they  find  such  person  guilty  thereof, 
desigM'ite  by  tluir  verdict  whether  it  be  murder  of  the  first  or 
second  degree  ;  but,  if  such  person  shall  be  convicted  on  con- 
fession in  open  court,  the  court  shall  proceed,  by  examin^ition 
of  witnesses,  to  determine  the  degree  of  the  crime,  and  give 
sentence  accordingly.  Every  j^erson  convicted  of  nnirder  of 
the  lirst  degree  shall  suffer  death,  and  every  person  convicted 
Punisbmeut.  ^^  nnirder  of  the  second  degree  shall  suffer  imprisonment  in  the 
state  pri>;on  for  a  term  not  less  than  ten  years,  and  which  may 
be  extended  to  life. 

S:ato  V.  Millaiii.  1]  Xev.  410. 
Manslaughter  4382.  Scc.  18.  Manslaughter  is  the  unlwful  killing  of  a 
human  being,  without  malice  exju'ess  or  implied,  and  without 
any  mixture  of  deliberation.  It  must  be  voluntary,  upon  a  sud- 
den heat  of  passion,  caused  by  a  i')ro vocation  apparently  suflB- 
cient  to  make  the  jiassion  irresistible  ;  or,  involuntary,  in  the 
commission  of  an  unlawful  act,  or  a  lawful  act  without  due 
caution  or  circumspection. 
voinntary  4383.     Sec.  19.     In    cases    of    voluntary    manslauf^hter, 

inan.«^  aug   er  ^^^^,^  must  be  a  scrious  and  highly  provoking  injury  intlicted 
upon  the  j^erson  killing,  sufiicient  to  excite  an  irresistible  pas- 
sion in  a  reasonable  person,  or  an  attempt  by  the  person  killed 
to  commit  a  serious  j^ersonal  injury  on  the  person  killing. 
When  pun-         4384.     Sec.  20.     The  killing  must  be  the  result  of  that 
murder.         suddeii.  Violent  Hupulse  of  passion  sui:»posed  to  be  irresistible; 
for,  if  tliere  should  apjiear  to  have  been  an  interval  between  the 
assault  or  provocation  given  and  the  killing  sufficient  for  the 
voice  of  reason  and  humanity  to  be  heard,  the  killing  shall  be 
attributed  to  deliberate  revenge,  and  punished  as  murder. 
invoinnt-iry        43S3.     Slc.  21.     Iiivoluiitarv  manslaughter  shall  consist in 
mau.siau^hter^j^^^  killing  of  a  humau  being,  without  any  intent  so  to  do,  in 
the  commission  of  an  unlawful  act,  or  a  lawful  act  which  prob- 
ably might  produce  such  a  .consequence  in  an  unlawful  manner ; 
procvh'd,  that  where  such  involuntary  killing  shall  happen  in 
the  commission  of  an  unlawful  act,  which,  in  its  consequences, 
naturally  tends  to  destroy  the  life  of  a  human  being,  or  is  com- 
mitted in  the  prosecution  of  a  felonious  intent,  the  offense  shall 
be  deemed  and  adjudged  to  be  murder. 
Pnnisbjuent.       4386.     Sec.  22.     Every  person  convicted  of  the  crime  of 
manslaughter  shall  be  punished  by  imprisonment  in  the  state 
prison  for  a  term  not  exceeding  ten  years. 

1018 


Crimes  and  Punishments.  Sec  4B93. 

4587.     Sec.  23.     In  order  to  ma  Ice  the  killing  either  murder  Death  withm 
or  manslaughter,  it  is  requisite  that  the  party  die  within  a  year  Ju*^""^  *"^  * 
and   a   diy- after   the   strolce   received,  or   the  cause  of  death 
administered,  in  the  computition  of  which  the  whole  of  the  day 
on  which  the  act  was  done  shall  be  reckoned  the  first. 

4388.  Sf.(\  24.     If  the  injury  be  inflict3d  in  one  county,  Pi/t«'e of 
and  the  pirty  die  within  another  county,  or  without  the  state,  *"^^* 
the  accused  shdl  be  tried  in  the  county  where  the  act  was  done, 

or  the  cause  of  death  administored.  If  the  party  killing  shall 
be  in  one  county,  and  the  party  killed  in  another  county,  at  the 
time  the  cause  of  death  shall  be  administered,  the  accused  may 
be  tried  in  either  county. 

4389.  Se.^.  25.     Justifiable  homicide  is  the  killing  of  aJ'^st^fln^i© 
human  being  in  necessary  self-defense,  or  in  defense  of  habita- 
tion, property,  or  person,  against  one  who  manifestly  intends, 

or  endeavors,  by  violence  or  surprise,  to  commit  a  felony,  or 
against  any  person  or  persons  who  manifestly  intend  and  en- 
deavor, in  a  violent,  riotous,  or  tumultuous  numner,  to  enter 
the  habitation  of  another,  for  the  purpose  of  assaulting  or  offer- 
ing personal  violence  to  any  person  dwelling  or  being  therein. 

4590.  Sec.  2G.  A  bare  fear  of  any  of  these  offenses,  toBnrefenr 
prevent  which  tlie  homicide  is  alleged  to  have  been  committed, 

shall  not  bo  sufhcieut  to  justify  the  killing.  It  must  apx^ear 
that  the  circumstances  were  siitlicient  to  excite  the  fears  of  a 
reasonable  person,  and  that  the  party  killing  really  acted  under 
the  inikienco  of  those  fears,  and  not  in  a  spirit  of  revenge. 

4591.  Be(\  27.     If  a  person  kill  another  in  self  defense,  itKiningin 
must  appear  that  the  danger  was  so  urgent  and  pressing,  that,  "*  ^'  *'^*^®' 
in  order  to  save  his  own  life,  or  to  prevent  his  receiving  great 
bodily  harm,  the  killing  of  the  other  was  absolutely  necessary  ; 

and  it  must  appear,  also,  that  the  person  killed  was  the  assail- 
ant, or  that  the  slayer  had  really,  and  in  good  faith,  endeavored 
to  decline  any  further  struggle  before  the  mortal  blow  was 
given. 

SiM-tion  2*^.  (•(iiiocrnin;:  ollidal  duty,  is  iiiijUTscilcd,  Stati*.  1^(5G,  247- 
Sir  *=orti(»ii  1710. 

4592.  Sec.  29.  Justifiable  homicide  may  also  consist  .in  Jn«»tiflabie 
unavoidable  necessity,  without  any  will  or  desire,  and  without  ^^"^*''*^®' 
any  inadvertence  or  negligence  in  the  party  killing.     An  otHcer 

who,  in  the  execution  of  public  justice,  puts  a  person  to  death 
in  virtue  of  a  judgment  of  a  competent  court  of  justice,  shall 
be  justified.  The  ollicer  must,  however,  in  the  performance  of 
his  duty,  proceed  according  to  the  sentence  and  the  law  of  the 
land. 

4593.  Seo.  30.  Excusable  homicide  by  misadventure,  is  Excnsabie.  by 
when  a  person  is  doing  a  lawful  act,  without  any  intention  of '"*'*'*^^®"*^" 
killing,  yet  unfortunately  kills  another,  as  where  a  man  is  at 

work  with  an  ax,  and  the  head  flies  off  and  kills  a  bystander, 
or  where  a  parent  is  moderately  correcting  his  child,  or  a  mas- 
ter Lis  servant,  or  scholar,  or  an  officer  punishing  a  criminal, 
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and  happens  to  occasion  death,  it  is  only  a  misadventure,  for  the 
act  of  correction  was  lawful.;  but  if  a  parent  or  master  exceed 
the  bounds  of  moderation,  or  the  ofticer  the  sentence  under 
which  he  acts,  eitlier  in  the  manner,  the  instrument,  or  quantity 
of  punishment,  and  death  ensue,  it  will  be  manslaughter  or 
murder,  according  to  the  circumstances  of  the  case. 

4594.  Sec.  81.  All  other  instances  which  stand  upon  the 
same  footing  of  reason  and  justice  as  those  enumerated,  shall 
be  considered  justifiable  or  excusable  homicide. 

4S93.  Skc.  32.  The  homicide  api)earing  to  be  justifiable 
or  excusable,  the  ])orson  indicted  shall,  upon  his  trial,  be  fully 
acquitted  and  discharged. 

4596.  Sec.  33.  The  killing  being  proved,  the  burden  of 
proving  circumstances  of  mitigation,  or  that  justify  or  excuse 
the  homicide,  will  devolve  on  the  accused,  unless  the  proof  on 
the  part  of  the  prosecution  sufEciently  manifests  that  the  crime 
committed  only  amounts  to  manslaughter,  or  that  the  accused 
was  justified,  or  excused  in  committing  the  homicide. 

4597.  SEr.  34.  If  any  woman  shall  endeavor  privately, 
either  by  herself,  or  the  procurement  of  others,  to  conceal  the 
death  of  any  issue  of  her  body,  male  or  female,  which,  if  born 
alive,  would  be  a  bastard,  so  that  it  may  not  come  to  light, 
whether  it  shall  have  been  murdered  or  not,  every  such  mother 
being  convicted  thereof,  shall  sulTer  imprisonment  in  the  state 
prison  for  a  term  not  exceeding  one  year ;  provided,  however, 
that  nothing  herein  contained  shall  be  so  construed  as  to  pre- 
vent such  mother  from  being  indicted  and  punished  for  the 
murder  of  such  bastard  child. 

4598.  Sec.  35.  If  any  person  shall,  by  previous  appoint- 
ment or  agreement,  fight  a  duel  with  a  rifle,  shot-gun,  pistol, 
bowie  knife,  dirk,  smallsword,  backsword,  or  other  dangerous 
weapon;  and  in  so  doing  shall  kill  his  antagonist,  or  any  person 
or  i^ersons,  or  shall  inflict  such  woimd  as  that  the  party  or  piur- 
ties  injured  shall  die  thereof  within  one  year  thereafter,  every 
such  ofl'ender  shall  be  deemed  guilty  of  murder  in  the  first 
degree,  and  upon  conviction  thereof  shall  be  punished  accord- 
ingly. 

4599.  Sec.  3G.  Any  person  who  shall  engage  in  a  duel 
with  any  deadly  weapon,  although  no  homicide  ensue,  or  shall 
challenge  another  to  light  such  duel,  or  shall  send  or  deliver 
any  verbal  or  written  message  puri)orting  or  intending  to  be 
such  challenge,  although  no  duel  ensue,  shall  be  punished  by 
imprisonment  in  the  state  prison  not  less  than  two  nor  more 
than  ten  years,  and  shall  be  incapable  of  voting  or  holding  any 
office  of  trust  or  profit  under  the  laws  of  this  state. 

4300.  Sec  37.  Any  and  every  person  who  shall  be  pres- 
ent at  the  time  of  fighting  any  duel  with  deadly  weapons,  either 
as  second,  aid,  surgeon,  or  spectator,  or  who  shall  advise  or  give 
assistance  to  such  duel,  shtdl  be  a  competent  witness  against 
any  person  offending  against  any  of  the  provisions  of  this  Act, 
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and  may  be  compelled  to  appear  and  give  evidence  before  any 
Justice  of  the  Peace,  grand  jury,  or  court,  in  the  same  manner 
as  other  witnesses  ;  but  the  testimony  so  given  sliall  not  be  used 
in  any  prosecution  or  proceediiig,  civil  or  criminal,  against  the 
person  so  testifying. 

4601.  Sec.  88.     If  any  person  shall  post  another,  or,  in  Posting  for 
writing,  or  print,  or  orally,  shall  use  any  reproachful  or  con- ""^*^^^*^"®* 
temptuous  language  to,  or  concerning  another,  for  not  lighting 

a  duel,  or  for  not  sending  or  accei^ting  a  challenge,  he  shall  be 
imprisoned  in  the  state  prison  for  a  term  not  less  than  six 
months  nor  more  than  one  year,  and  fined  in  any  sum  not  less 
than  live  hundred  nor  exceeding  one  thousand  dollars. 

4602.  Sec.  89.     If  any  person  or  persons,  with  or  without  PenftUy  for 
deadly  weapons,  upon  previous  concert  and  agreement,  fight '^"*^^^°^* 
one  with  the  other,  or  give  or  send,  or  authorize  any  other  per- 
son to  give  or  send,  a  challenge,  verbally  or  in  writing,  to  tight 

any  other  person,  the  person  or  persons  giving,  sending,  or 
accepting  a  challenge  to  tight  any  other  person,  with  or  without 
weapons,  upon  conviction  thereof  shall  be  punished  by  impris- 
onment in  the  state  prison  not  less  than  two  years  or  more  than 
five  years  ;  and  every  jierson  who  shall  net  for  another  in  giving,  ^.""J^^^** 
sending,  or  accepting,  either  verbally  or  in  writing,  a  challenge, 
to  fight  an}'  other  person,  upon  conviction  thereof  they,  or 
either,  or  any  of  them,  shall  bo  punished  by  iiuprisonniont  in 
the  state  prison  not  less  than  two  years  or  more  than  live  years. 
Should  death  ensue  to  any  person  in  such  light,  or  should  any 
person  die  from  any  injuries  received  in  such  fight  within  oneDoemed 
year  and  one  day,  the  person  or  persons  causing,  or  having  any  '"^"^^^"eiiter 
agency  in  causing  such  death,  either  by  fighting,  or  by  giving 
or  sending  for  himself,  or  for  any  other  person,  or  in  receiving 
for  himself,  or  for  any  other  person,  such  challenge  to  fight, 
shall  be  deemed  guilty  of  manslaughter,  and  punished  accord- 
ingly.— As  amended,  SUif^-.  1877,  75. 

4603.  Sec.  10.  Any  person  in  this  state  having,  carrying,  ornwing 
or  procuring  from  another-  person  any  dirlv,  dirk-knife,  sword,  f^'i"a'|!oiis. 
sword-cane,  pistol,  gun,  or  other  deadly  weapon,  who  shidl,  in 

the  presence  of  two  or  more  persons,  draw  or  exhibit  any  of 
said  deadly  weapons,  in  a  rude,  angry,  or  threatening  manner, 
not  in  necessary  self-defense,  or  who  shall  in  any  manner 
unlawfully  use  the  same  in  any  fight  or  quarrel,  the  person  or 
persons  so  offending  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  thereof  shall  be  fined  in  any  sum  not  exceed- 
ing five  hundred  dollars,  or  shall  be  imx)risoned  in  the  county 
jail  for  a  term  not  exceeding  six  months  ;  provided,  nevertheless, 
that  no  Sheriff,  Deputy  Sheriff,  Marshal,  Constable,  or  other 
peace  officer,  shall  be  held  to  answer,  under  the  provisions  of  ^^JJ^^J^fg"^ 
this  Act,  for  drawing  or  exhibiting  any  of  the  we-apons  herein- 
before mentioned,  while  in  the  lawful  discharge  of  his  or  their 
duties.  It  shall  be  the  duty  of  all  military,  civil,  and  peace 
officers  in  this  state  to  be  vigilant  in  carrying  the  provisions  of 
this  Act  into  full  force  and  effect. —  As  aviended.  Slats.  1873, 118. 
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4604.  Sec.  41.  If  any  person  shall  assault  and  beat 
another  with  a  cowhide,  stick,  or  whip,  having  at  the  time,  in 
his  possession,  a  pistol  or  other,  deadly  weapon,  with  intent  to 
intimidate  and  prevent  the  pei(son  assaulted  from  defending 
himself,  such  person  shall,  on  conviction  thereof ,  be  imprisoned 
in  the  state  prison  not  less  than  one  or  more  than  ten  years. 

4605.  Sec.  4*2.  Every  person  who  shall  willfully  and 
maliciously  administer,  or  cause  to  be  administered  to  or  taken 
bv  any  person,  any  poison,  or  other  noxious  or  destructive  sub- 
stance or  liijuid,  with  the  intention  to  cause  the  death  of  such 
person,  and  bein<^  thereof  duly  convicted,  shall  be  punished  by 
imprisonment  in  the  state  prison  for  a  term  not  less  than  ten 
years,  and  which  may  extend  to  life.  And  any  person  who 
shall  sell,  furnish,  procure,  prescribe,  take,  administer,  or  who 
shall  cause  to  be  sold,  furnished,  procured,  prescribed,  taken, or 
administered,  any  medicinal  substance,  or  other  substance,  or 
liquid,  with  the  intention  to  procure  or  cause  the  miscarriage 
of  any  woman,  then  being  j^regnant,  or  with  cliild,  or  shall  use, 
or  cause  to  be  used,  any  instrument  or  instruments  whatever, 
with  the  intention  aforesaid,  or  who  shall  in  any  manner  make 
known  to  any  person  or  persons  the  ingredients  of  any  medicinal 
substance  or  substances,  or  other  substances,  or  liquid,  with  the 
like  intent,  and  shall  be  thereof  duly  convicted,  shall  be  pun- 
ished by  imprisonment  in  the  state  prison  for  a  period  not  less 
than  one  nor  more  than  ten  years  ;  provided,  that  no  physician 
shall  be  affected  by  the  last  clause  of  this  section  who,  in  the 
discharge  of  his  professional  duty,  produces  the  miscarria*?e  of 
any  woman  in  order  to  save  her  life. — A.s  amended,  Sials.  18G9, 04. 

4606.  Sec  43.  Mayhem  consists  of  unlawfully  depriving 
a  human  being  of  a  member  of  his  or  her  body,  or  disfiguring  or 
rendering  it  useless.  If  any  person  shall  cut  out  or  disable  the 
tongue,  jnit  out  an  eye,  slit  the  nose,  ear,  or  lip,  or  disable  any 
limb  or  member  of  another,  or  shall  voluntarily,  or  of  purpose, 
put  out  an  eye  or  eyes,  every  such  person  shall  be  guilty  of 
mayhem.  The  crime  of  mayhem  shall  be  punishable  by  im- 
prisonment in  the  state  prison  for  a  term  not  exceeding  four- 
teen years. 

4607.  Sec.  44.  Rape  is  the  carnal  knowledge  of  a  female 
forcibly  and  against  her  will,  and  a  person  duly  convicted  thereof 
shall  be  punished  by  imprisonment  in  the  state  prison  for  a 
term  not  less  tlian  five  years,  and  which  may  extend  to  hfe; 
and  any  j^erson  of  the  age  of  fourteen  years  and  upwards  who 
shall  have  carnal  Knowledge  of  any  female  child  under  the  age 
of  twelve  yenrs,  either  with  or  without  her  consent,  shall  be 
adjudged  guilty  of  the  crime  of  rape,  and  be  punished  as  before 
provided. 

4608.  Sec.  45.  The  infamous  crime  against  nature,  either 
with  man  or  beast,  shall  subject  the  offender  to  be  puni.shed  by 
imprisonment  in  the  state  ])rison  for  a  term  not  less  than  five 
years,  and  which  may  extend  to  life. 

4609.  Sec  4G.     An     assault    is    an    unlawful    attempt, 
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coupled  with  a  present  ability,  to  commit  a  violent  injury  on 
the  person  of  another,  and  every  person  convicted  thereof  shall 
be  tined  not  exceeding  five  hundred  dollars,  or  imprisoned  in 
the  county  jail  not  exceeding  six  months. — As  amended,  Sla/s. 
1873,  118. 

State  ex  rol.  Quinn  v.  District  Court,  IG  Xev.  70. 

461 0.  Sec.  47.    An  assault  with  intent  to  Icill,  coir.mit  rape,  Assanit  \rith 
the  infamous  crime  against  nature,  mayhem,  robbery,  or  grand  ^^^  ' 
larceny,  shall  subject  the  offender  to  imx)risonment  in  the  stite 

prison  for  a  term  not  less  than  one  year,  nor  more  than  four- 
teen years.  An  assault  with  a  deadly  weapon,  instrument,  or 
other  thing,  with  an  intent  to  inflict  upon  the  person  of  another 
a  bodily  injury,  where  no  considerable  provocation  appears,  or 
where  the  circumstances  of  the  assault  show  an  abandoned  and 
malignant  heart,  shall  subject  the  offender  to  imprisonment  in 
the  state  prison  not  less  than  one  year,  or  exceeding  two  years, 
or  to  a  tine  not  less  than  one  thousand  nor  exceeding  five  thou- 
sand dollars,  or  to  both  such  fine  and  imprisonment. — As 
amended,  Stals.  1873,  118. 

state  V.  LawTv,  4  Xev.  IGl ;  State  v.  Boiid-^.  2  Xev.  205;  S.^alo  v. 
NaplxT,  G  Nov.  113. 

4611.  Sec.  48.     Assault  and  batterv  is  the  unlawful  beat- ^\?"^*  ^"'^ 
ing  of  another,  and  a  person  duly  convicted  thereof  shall  be 

fined  in  any  sum  not  exceeding  one  thousand  dollars,  or  im- 
prisoned in  the  county  jail  for  a  term  not  exceeding  six  months. 
— As  amended,  Stais.  1873,  118. 

4612.  Sec.  49.     False  imprisonment  is  an  unlawful  viola- Fniso im- 
tion  of  the  personal  liberty  of  another,  and  consists  in  confine- ^'^^''*^""^^"** 
ment  or   detention  without   sufficient   legal   authority.      Any 
person  convicted  of  false  imprisonment  shall  pay  all  damages 
sustained  by  the  person  so  imprisoned,  and  be  fined  in  any  sum 

not  exceeding  fiye  thousand  dollars,  or  imprisoned  in  the  state 
prison  for  a  term  not  exceeditig  one  }"ear. 

4613.  Sec  50.     Kidnaping  is  the   forcible  abduction   or  Kidnaping, 
stealing  away  of  a  man,  woman,  or  child  from  his  or  her  own^^ 
home,  and  sending  and  taking  him  or  her  into  another  country. 

4614.  Sec  51.      Every 'person  who  shall  forcibly  steal,  punishment 
take,  or  arrest  any  man,  woman,  or  child,  whether  white,  black,  "*^- 

or  colored,  or  any  Indian  in  this  state,  and  carry  him  or  her 
into  another  county,  state,  or  territory,  or  who  shall  forcibly 
take  or  arrest  any  person  or  persons  whatsoever,  with  a  design 
to  take  him  or  her  out  of  this  state,  without  having  established 
a  claim  according  to  the  laws  of  the  United  States,  shall,  upon 
conviction,  be  deemed  guilty  of  kidnaping,  and  be  punished 
by  imprisonment  in  the  state  j^rison  for  any  term  not  less  than 
one,  nor  more  than  ten  years,  for  each  person  kidnaped,  or 
attempted  to  be  kidnaped. 

46 15.  Sec  52.  Every  person  who  shall  hire,  x^ersuade.  Kidnaping 
entice,  decoy,  or  seduce,  by  false  promises,  misrepresentations,  *°*^*^*^®* 
and  the  like,  any  Negro,  mulatto,  or  colored  person,  or  Indian, 
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to  go  out  of  this  state,  or  to  be  taken  or  removed  therefrom,  for 
the  pur])ose  and  with  the  intent  to  sell  such  Negro,  mulatto, 
colored  per.son,  or  Indian,  into  slavery  or  involuntary  servitude, 
or  otherwise  to  employ  him  or  her  for  his  or  her  own  use,  or  to 
the  use  of  another,  without  the  free  will  and  consent  of  such 
Negro,  mulatto,  or  colored  person,  or  Indian,  shall  be  deemed 
to  Jiave  committed  the  crime  of  kidnaping,  and,  upon  conviction 
thereof,  shall  be  punished  as  in  the  next  preceding  section 
si)eciti('d. 

4616.  Sec.  58.  Every  person  who  shall  take  any  woman 
unlawfully,  against  her  will,  and  by  force,  menace,  or  duress, 
conqx*!  her  to  marry  him,  or  to  marry  any  other  person,  or  to 
be  d»' tiled,  and  slrill  be  thereof  convicted,  shall  be  punished  by 
imprisdnmcmt  in  the  state  prison  for  a  term  not  less  than  two 
nor  more  than  fourteen  years  ;  and  the  record  of  such  convic- 
tion shall  ojierate  as  a  divorce  to  the  party  so  mariied. 

4617.  Sec.  54.  Every  person  who  shall  maliciously,  forci- 
bly, or  fraudulently  lead,  tal  e,  or  carry  away,  or  decoy,  or  entice 
away  any  child  under  the  age  of  ten  years,  with  intent  to  detain 
a!id  conceal  such  cliild  from  its  parents,  guardian,  or  other  per- 
son hiving  tlie  lawful  charge  of  such  child,  shall,  upon  convic- 
tion thereof,  be  punished  by  imprisonment  in  the  state  prison 
not  exceeding  ten  years,  or  by  a  fine  not  exceeding  five  thou- 
sand doll'irs,  or  by  both  such  fine  and  imprisonment.  Every 
person  who  shall  willfully  poison  any  spring,  well,  or  reser- 
voir of  water,  shall,  upon  conviction  thereof,  be  punished  by 
imprisonment  in  the  state  prison  for  a  term  not  less  than  one 
nor  more  than  ten  years. 

4(318.  Sko.  55.  If  any  person,  either  verbally  or  by  any 
written  or  printed  communication,  shall  maliciously  threaten 
any  injury  to  the  person  or  property  of  another,  with  intent 
thereby  to  extort  money,  or  any  pecuniary  advantage  whatever, 
or  to  compel  the  person  so  threatened  to  do  any  act  against  his 
will,  he  shall  be  punished,  upon  conviction  thereof,  by  impris- 
oniuent,  not  more  than  one  year,  nor  less  than  six  months,  and 
by  a  tine  not  exceeding  five  hundred,  nor  less  than  one  hundred 
dollars. 


OFFENSES   AOAIXbT    IL\BITATIONS     AND    OTHER   BUILDINGS. 


Ar'^nn.  fir«t 
iki^'reo. 


Second 
degree. 


4619.  Sec.  50.  Every  person  who  shall  willfully  and 
maliciously  burn,  or  cause  to  be  burned,  in  the  night-time,  any 
dwelling  house  in  which  there  shall  be  at  the  time  some  human 
being,  shall  be  deemed  guilty  of  arson  in  the  first  degree,  and, 
upon  conviction  thereof,  shall  be  punished  by  imprisonment 
not  less  til  an  two  years,  and  which  may  extend  to  life,  in  the 
state  prison. 

46 20.  Sec.  57.  Every  person  who  shall  willfully  and 
maliciously  burn,  or  cause  to  be  burned,  any  dwelling  house  or 
building  owned  by  himself,  or  the  property  of  another,  in  the 
daytime,  or  in  the  night  or  daytime  willfully  burn,  or  cause  to 
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be  burned,  any  kitchen,  office,  shop,  barn,  stable,  storehouse, 
warehouse,  or  other  building,  or  stacks  or  stocks  of  grain,  or 
stacks  or  stocks  of  hay  or  straw,  or  cordwood,  or  lumber,  or 
charcoal  of  the  value  of  fifty  dollars  or  more,  or  standing  crops, 
the  property  of  any  other  person  or  corporation,  or  any  church, 
meeting  house,  school  house,  stite  house,  court  house,  or  other 
public  building,  or  any  ship,  vessel,  boat,  or  other  water  craft, 
or  any  bridge  of  the  value  of  fifty  dollars  or  more,  erected 
across  any  of  the  waters  of  this  state,  such  person  so  offending 
shall  be  deemed  guilty  of  arson  in  the  second  degree,  and,  upon 
conviction  thereof,  shall  be  punished  by  imprisonment  in  the 
state  prison  for  a  term  not  less  than  one  year  nor  more  than  ten 
years  ;  and  should  the  life  or  lives  of  any  person  or  persons  be  ^^^^  ^Jity 
lost  in  consequence  of  such  burning,  as  mentioned  in  this  and 
the  preceding  section,  such  offender  shall  be  deemed  guilty  of 
murder,  and  shall  be  indicted  and  punished  accordingly. — As 
amended.  Slats.  1877,  75. 

4621.  Sec.  58.     Every  person  who  shull  willfully  burn,  or  to  defraud 
cause  to  be  burned,  any  building,  or  any  goods,  wares,  mer-*""^^^^' 
chandise,  or  other  chattel,  which  shall  be  at  the  time  insured 
against  loss  or  damage  by  fire,  with  intent  to  injui'e  or  defraud 

such  insurer,  whether  the  same  be  the  property  of  such  person, 
or  of  any  other,  shall,  upon  conviction,  be  adjudged  guilty  of 
arson  in  the  second  degree,  and  punished  accordingly. 

4622.  Sec.  59.     Every  person  who  shall,  in  the  night- Burginry, 
time,  forcibly  break  and  enter,  or  without  force  (the  doors  or  ^  * ' 
windows  being  open),  enter  into  any  dwelling  house,  or  tent, 

or  any  other  house  or  building  whatever,  or  any  vessel,  water 
craft,  railroad,  passenger,  or  freight  car,  with  intent  to  commit 
murder,  robbery,  rape,  mayhem,  grand  larceny,  petit  larceny, 
or  any  felony,  shall  be  deemed  guilty  of  burglary,  and,  on  con- 
viction thereof,  shall  be  punished  by  imprisonment  in  the  state 
prison  for  a  term  not  less  than  one  nor  more  than  ten  years. 
Whenever  such  burglary  is  committed  upon  a  railroad  train,  in 
motion  or  in  rest,  in  this  state,  and  it  cannot  with  reasonable 
certainty  be  ascertained  in  what  county  said  crime  was  com- 
mitted, the  offender  may  be  arrested  and  tried  in  any  county 
through  which  said  railroad  train  may  have  run.  Every  person 
who,  in  the  daytime,  shall  enter  any  dwelling  house,  shop, 
warehouse,  depot,  store,  mill,  barn,  stable,  outhouse,  other 
building,  vessel,  or  railroad  passenger  or  freight  car,  with 
intent  to  steal,  or  to  commit  any  felony  whatever  therein,  is 
g-uilty  of  housebreaking,  and,  on  conviction,  shall  be  punished 
by  imprisonment  in  the  state  prison  for  not  less  than  one  nor 
more  than  five  years.  Night-time,  as  in  this  section  named, 
means  the  period  between  sunset  and  sunrise.  If  housebreak- 
ing be  committed  upon  any  railroad  train,  in  motion  or  in  rest, 
in  this  state,  and  it  cannot  with  reasonable  certainty  be  ascer- 
tained in  what  county  said  crime  was  committed,  the  offender 
may  be  arrested  and  tried  in  any  county  through  which  said 
railroad  train  may  have  run. — As  amended,  Slats.  1873,  144. 
Stiite  v.  Watkin.s,  U  Nev.  30  ;  State  v.  Dan,  18  Xev.  345. 
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Robb<^ry,  4623.     Sec.    60.     Robbery    is  the   felonious   and  violent 

^  *  "*  tailing  of  money,  goods,  or  other  valuable  tbing,  from  the 
person  of  another,  by  force  or  intimidation.  Every  person 
guilty  of  robbery  shall  be  punished  by  imprisonment  in  the 
state  prison  for  a  term  not  less  than  five  years,  and  which  may 
extend  to  life. 

State  V.  All  Loi,  5  Nev.  99. 

4624.  Sec.  G1.  Every  person  who  shall  feloniously  steal, 
take,  and  carry  away,  lead  or  drive  away,  the  personal  goodsor 
property  of  another,  of  the  value  of  fift}'  dollars  or  more,  shall 
be  deemed  guilty  of  grand  larcenj',  and  upon  conviction  thereof, 
shall  be  punished  by  imprisonment  in  the  state  prison  for  any 
term  not  less  than  one  year  nor  more  than  fourteen  years. 
Petit  larceny.  4623.  Sec.  G2.  Every  person  who  shall  feloniouslv steal, 
take,  and  curry,  lead,  or  drive  away,  the  personal  goods  or 
property  of  another,  under  the  value  of  fifty  dollars,  shall  be 
deemed  guilty  of  petit  larceny,  and  upon  conviction  thereof, 
shall  be  punished  by  imprisonment  in  the  county  jail  not  more 
than  six  months,  or  by  fine  not  exceeding  five  hundred  dollars, 
or  by  both  such  fine  and  imprisonment. 

4626.  Sec.  63.  That  every  person  who  shall  felonior*ly 
steal,  take,  and  carry,  lead,  or  drive  away,  any  dog,  either  of 
the  male  or  female  kind,  belonging  to  another,  shall  be  deemed 
guilty  of  petty  larceny,  and,  upon  conviction  thereof,  shall  be 
punished  by  imprisonment  in  the  county  jail,  not  more  than 
six  months,  or  by  a  fine  not  exceeding  one  hundred  dollars,  or 
by  both  such  fine  and  imprisonment.  In  any  judgment  ren- 
dered for  a  fine  only,  the  judgment  shall  provide  that,  unless 
the  same  be  paid,  the  defendant  shall  be  imprisoned  in  the 
county  jail,  at  the  rate  of  one  day  for  every  two  dollars  of  the 
fine. 

4627.  Sec.  G4.  Bonds,  promissory  notes,  banknotes, bills 
of  exchange,  or  other  bills,  orders,  drafts,  checks,  receipts  or 
certificates,  or  warrants  for  or  concerning  money,  goods,  or 
property,  due,  or  to  become  due,  or  to  be  delivered,  or  any  pub- 
lic security  issued  by  the  United  States,  or  by  this  state,  and 
any  deed  or  writing  containing  a  conveyance  of  land,  or  val- 
uable contract,  in  force,  or  any  release  or  defeasance,  or  any 
other  instrument  whatever,  shall  be  considered  jjersonal  goods, 
of  which  larceny  may  be  committed,  and  the  money  due  thereon, 
or  secured  thereby  and  remaining  unsatisfied,  or  which,  in  any 
event  or  contingency,  might  be  collected  thereon,  or  the  value 
of  the  property  transferred  or  aflfected  thereby,  as  the  case  may 
be,  shall  be  deemed  the  value  of  the  article  stolen. 

4628.  Sec.  G5.  Every  person  who,  for  his  own  gain,  or 
to  prevent  the  owner  from  again  pos?ebsing  his  property,  shall 
buy  or  receive  stolen  goods,  or  anything  the  stealing  of  which 
is  declared  to  be  larceny,  or  property  obtained  by  robbery,  burg- 
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lary,  or  embezzlement,  knowing  tbe  same  so  to  have  been 
obtained,  shall,  upon  conviction,  be  imprisoned  in  the  state 
prison  for  a  term  not  exceeding  five  years,  or  by  a  fine  not  ex- 
ceeding one  thousand  dollars,  or  by  both  such  tine  and  impris- 
onment ;  and  every  such  person  may  be  tried,  convicted,  and 
punished,  as  well  before  as  after  the  trial  of  the  principal.  No 
person  convicted  of  the  offense  specified  in  this  section  shall  be 
condemned  to  imprisonment  in  the  state  prison,  unless  the  ■ 
value  of  the  thing  bought  or  received  shall  amount  to  fifty  dol- 
lars, but  the  same  shall  be  punished  as  provided  in  cases  of  petit 
larceny. 

4629.  Sec.  GG.     All  property  obtained  by  larceny,  robbery,  Rentored  to 
burglary,  or  embezzlement,  shall  be  restored  to  the  owner,  and  °^"^^- 
no  sale,  whether  in  good  faith  on  the  part  of  the  purchaser,  or 

not,  shall  divest  the  owner  of  his  right  to  such  property.     Such  • 
owner  may  maintain  his  action,  not  only  against  the  felon,  but 
against  any  person  in  whose  jjossession  he  may  find  the  property. 

4630.  Sec.  G7.     Every   person    bringing    any   goods   or  stolen  out  of 
property  into  this  state,  taken  by  himself,  or  which  he  knew^^**®* 
was  taken  by  another,  in  another  territory  or  state,  by  robbery, 
burglary,  embezzlement,    or   larceny,    shall,   upon   reasonable 

cause  being  shown  to  a  magistrate  to  induce  him  to  believe  that 
the  accused  has  brought  such  goods  or  property  into  this  state, 
taken  in  either  of  the  ways  aforesaid  in  another  territory  or 
state,  be  committed  to  the  county  jail,  to  await  a  requisition 
from  the  Governor  of  the  territory  or  state  whence  such  goods 
or  property  were  brought  as  aforesaid  into  this  state  ;  provided, 
that  such  person  shall  not  be  detained  in  such  custody  longer 
than  a  period  of  eight  weelvs. 

4631.  Sec.  OS.  Every  person  who  shall  mark  or  brand,  M-rking 
alter  or  deface  the  mark  or  brand  of  any  horse,  mare,  colt,  jack,  *^'*"^®* 
jennet,  mule,  or  any  one  or  more  head  of  neat  cattle  or  sheep, 
goat,  hog,  shoat,  or  pig,  not  his  or  her  own  property,  but 
belonging  to  some  other  person,  or  cause  the  same  to  be  done, 
with  intent  thereby  to  steal  the  same,  or  to  prevent  identification 
thereof  by  the  true  owner,  shall,  on  conviction  thereof,  be  pun- 
ished by  imprisonment  in  the  state  prison  for  a  term  not  less 
than  six  months  nor  more  than  five  years. 

Stations  6\  10,  and  71,  concprniiv-r  einbt'zzkMiient,  arc  suj>orsc'<lcd, 
8tats.  IsfH,  241.     Sc'O  .st'cLion.s  IGSi),  ]G  JO,  IG'Jl. 

4632.  Sec.  72.     Every  person  who  shall  fraudulently  ori>*?stro3ing 
maliciously  tear,  burn,  efiace,  cut,  or  in  any  other  way  destroy  ^^*^* 
any  deed,  lease,  bond,  will,  or  any  other  writing  sealed,  or  any 

bank  bill  or  note,  check,  warrant,  or  certificate,  for  the  payment 
of  money  or  other  thing,  or  other  security  for  the  payment  of 
money  or  the  delivery  of  goods,  or  any  certificate  or  other  pub- 
lic security  of  this  state,  or  of  the  United  States,  or  of  any  state 
or  territory,  for  the  payment  of  money,  or  any  receipt,  acquit- 
tance, release,  defeasance,  discharge  of  any  debt,  suit,  or  other 
demand,  or  any  transfer  or  assurance  of  money,  stock,  goods, 
chattels,  or  other  property,  or  any  letter  of  attorney  or  other 

1027 


See.  4633. 


Cbimes  and  Punishments. 


R  Amoving 
land  m&rki. 


Embezzle- 
meut. 


BaileeM, 
relative. 


power,  or  any  day-book  or  other  book  of  account,  or  any  agree- 
ment or  contract  whatsoever,  with  intent  to  defraud,  prejudice, 
or  injure  any  person  or  body  corporate,  shall,  upon  conviction 
thereof,  be  punished  by  imprisonment  in  the  state  prison  for  a 
term  not  less  than  one  year  nor  more  than  five  years. 

4633.  Sec.  73.  Every  person  who  shall  willfully  or  mali- 
ciously remove  any  monument  of  stone,  wood,  or  other  durable 
material,  erected  for  the  purpose  of  designating  the  corner,  or 
any  other  point,  in  the  boundary  of  any  -lot  or  tract  of  land, 
or  any  post  or  sta'^e  fixed  or  driven  in  the  ground,  for  the  pur- 
pose of  designating  a  point  in  the  boundary  of  any  lot  or  tract 
of  land,  or  alter  the  marks  upon  any  tree,  post,  or  other  monu- 
ment, made  for  the  purpose  of  designating  any  point,  course, 
or  line,  in  the  boundary  of  any  lot  or  tract  of  land,  or  shall 
cut  down  or  remove  any  tree  upon  which  any  such  marlis  shall 
be  made  for  such  purj^ose,  with  the  intent  to  destroy  such 
mar!  s,  shall,  upon  conviction,  be  adjudged  guilty  of  a  misde- 
meanor, and  punished  l)y  fine  not  less  than  one  hundred  nor 
more  than  two  thous:ind  dollars,  or  by  imprisonment  in  the 
count}'  jail  not  less  than  one  month  nor  more  than  one  year. 

4634.  Sec.  74.  If  any  clerk,  apprentice,  servant,  or  any 
other  person  whatsoever,  whether  bound  or  hired,  to  whom  any 
other  money  or  goods,  or  chattels,  or  other  property,  shall  be 
intrusted  for  any  purpose  whatsoever,  by  his  or  her  master,  em- 
ployer, or  any  other  person  or  persons,  corporation  or  corpora- 
tions, by  whom  he  or  she  may  be  intrusted,  shall  withdraw 
himself  or  herself  and  shall  go  away  with  the  said  money,  goods, 
chattels  or  property,  or  any  part  thereof,  with  the  intent  to  steal 
the  same,  and  defraud  his  or  her  master,  employer,  or  any  other 
person  or  persons,  corporation  or  corporations,  of  the  same,  or 
being  in  the  service  of  his  or  her  said  master  or  employer,  cor- 
poration or  corporations,  or  any  other  person  or  firm,  shall  em- 
bezzle the  said  money,  goods,  chattels  or  property,  or  any  part 
thereof,  or  shall  otherwise  convert  the  same  to  his  or  her  own 
use,  shall  be  prima  facie  evidence  of  the  intent  to  steal  the  same, 
and  every  such  person  or  persons  so  offending  shall  be  punished 
in  the  manner  prescribed  by  law  for  feloniously  stealing  property 
of  the  value  of  the  articles  so  taken,  embezzled,  stolen  or  con- 
verted.— As  amended,  Siats.  1879,  123. 

Kx  p:n-te  Ricortl,  U  Xev.  2^7. 

4635.  Sec  75.  K  any  bailee  of  any  money,  goods,  or 
property,  shall  convert  the  same  to  his  or  her  own  use,  with  the 
intent  to  steal  the  same,  or  to  defraud  the  owner  or  owners 
thereof,  he  or  she  shall  be  deemed  guilty  of  embezzlement,  and 
on  conviction  thereof,  if  the  amount  or  value  of  the  property  so 
converted  or  embezzled  be  fifty  dollars  or  more,  he  or  she  shall 
be  punished  by  imprisonment  in  the  state  prison,  for  a  terra  not 
less  than  two  nor  more  than  five  years  ;  and  if  the  amount  or 
value  of  the  property  so  converted  or  embezzled  shall  be  less  than 
fifty  dollars,  he  or  she  shall  be  punished  by  a  fine  not  exceeding 
five  hundred  dollars,  or  by  imprisonment  in  the  county  jail  for 
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a  period  not  exceeding  six  months,  or  by  both  such  fine  and 
imprisonment,  in  the  discretion  of  the  court.  The  term  bailee, 
as  used  in  this  Act,  shall  be  construed  to  include  and  mean  all 
persons  with  whom  any  money,  goods,  or  property  has  been  de- 
posited, and  all  persons  to  whom  any  goods  or  property  has 
been  loaned  or  hired,  and  all  persons  to  whom  any  goods  or 
property  shall  be  delivered,  for  any  purpose  whatsoever,  and 
all  persons  who  shall,  either  as  agent,  collector,  or  servant,  be 
empowered,  authorized,  or  entrusted  to  carry,  collect,  or  receive 
any  money,  goods,  or  property  of  another  ;  and  any  use  of  said 
money,  goods,  or  property  by  any  bailee  thereof,  other  than 
that  for  which  the  same  was  borrowed,  hired,  deposited,  carried, 
received,  or  collected,  shall  be  prima  facie  evidence  of  conversion 
and  of  intent  to  steal  the  same  and  defraud  the  owner  or  owners 
thereof. — As  amended,  Slats.  1875,  99  ;  1879,  1*23. 

4636.  Sec.  7G.     If   any    lodger    shall   take    away,   with  Erabezzio- 
intent  to  steal,  embezzle,  or  purloin,  any  bedding,  furniture,  J^uge^^ 
goods,  or  chattels,  which  he  is  to  use  in  or  with  his  lodging,  he 

shall  be  deemed  to  be  guilty  of  grand  or  petit  larceny,  accord- 
ing to  the  value  of  the  x^i'operty  so  taken,  and,  on  conviction, 
shjill  be  punished  accordingly. 

FORGEBY   AND   COUNTERFETTINQ. 

4637.  Sec.  77.     Every   person   who   shall   falsely   make,  certain 
alter,  forge,  or  counterfeit  any  record,  or  other  authentic  matter  ^^|^^^ 
of  a  public  nature,  or  anj^  charter,  letters  patent,  deed,  lease, 
indenture,  writing  obligatory,  will,  testament,  codicil,  annuity, 
bond,  covenant,  bank  bill  or  note,  post  note,  check,  draft,  bill  of 
exchange,  contract,  promissory  note,  due  bill  for  the  payment 

of  money  or  property,  receipt  for  money  or  property,  power  of 
attorney,  any  Auditor's  warrant  for  the  payment  of  the  money 
at  the  treasury,  county  order  or  warrant,  or  request  for  the 
payment  of  money,  or  the  delivery  of  goods  or  chattels  of  any 
kind,  or  for  the  delivery  of  any  instrument  of  writing,  or 
acquittance,  release,  or  receipt  for  money  or  goods,  or  any 
acquittance,  release,  or  discharge  for  any  debt,  account,  suit, 
action,  demand,  or  other  thing,  real  or  peisonal,orany  transfer 
or  assurance  of  money,  stock,  goods,  chattels,  or  other  property 
whatever,  or  any  letter  of  attorney,  or  other  power  to  receive 
money,  or  to  receive  or  transfer  stock  or  annuities,  or  to  let, 
lease,  dispose  of,  alien,  or  convey  any  goods  or  chattels,  lands 
or  tenements,  or  other  estate,  real  or  personal,  or  any  accept- 
ance or  indorsement  of  any  bill  of  exchange,  promissory  note, 
draft,  order,  or  assignment  of  any  bond,  writing  obligatory,  or 
promissory  note,  for  money  or  other  property,  or  shall  coun- 
terfeit or  forge  the  seal  or  handwriting  of  another,  with  intent 
to  damage  or  defraud  any  person  or  persons,  body  politic  or 
corporate,  whether  the  said  person  or  persons,  body  politic  or 
corporate,  reside  in  or  belong  to  this  state  or  not,  or  shall  utter, 
publish,  pass,  or  attempt  to  pass,  as  true  and  genuine,  any  of  the 
above  named  false,  altered,  forged,  or  counterfeited  matters,  as 
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Intent  to  alter 
the  same. 


above  specified  and  described,  knowing  the  same  to  be  false,  al- 
tered, forfifed,  or  counterfeited,  with  intent  to  prejudice,  damage 
or  defraud  any  person  or  persons,  body  politic  or  corporate, 
whether  the  said  person  or  persons,  body  politic  or  corporate, 
reside  in  this  state  or  not ;  every  person  so  offending  shall  be 
deemed  guilty  of  forgery,  and  upon  conviction  thereof,  shall  be 
punished  by  imprisonment  in  the  state  prison  for  a  term  not 
less  than  one  year  nor  more  than  fourteen  years. 

Smte  V.  Clcavland,  0  Xcv.  181. 

Oonnterfeit-  4638.  Sec.  78.  Every  person  who  shall  counterfeit  any 
ing  coin.  Qf  ^.|jg  species  of  gold  or  silver  coin  now  current,  or  that  shall 
hereafter  be  current  in  this  state,  or  shall  pass  or  give  in  pay- 
ment such  counterfeit  coin,  or  permit,  cause,  or  procure  the 
same  to  be  uttered  or  passed,  with  intention  to  defraud  any 
person,  body  politic,  or  corporation,  knowing  the  same  to  be 
counterfeited,  shall  be  deemed  guilty  of  counterfeiting,  and, 
upon  conviction  thereof,  shall  be  punished  by  imprisonment  in 
the  state  prison  for  a  term  not  less  than  one  year  nor  more  than 
fourteen  years. 

4639.  Sec  79.  Every  person  who  shall  have  in  his  pos- 
session, or  receive  for  any  other  person,  any  counterfeit  gold  or 
silver  coin  or  coins  of  the  species  now  current,  or  hereafter  to 
be  current  in  this  state,  with  intention  to  utter  or  pass  the  same, 
or  permit,  cause,  or  procure  the  same  to  be  uttered  or  pissed, 
with  intention  to  defraud  any  person  or  persons,  body  politic  or 
corporate,  knowing  the  same  to  be  counterfeit,  and  being  thereof 
duly  convicted,  shall  be  punished  by  imprisonment  in  the  state 
prison  for  a  term  not  less  than  one  nor  more  than  fourteen 
years. 

4640.  Sec.  80.  That  every  person  who  shall  knowingly 
and  willfully  forge  or  counterfeit,  or  cause  or  procure  to  be 
forged  or  counterfeited,  upon  any  goods,  wares,  or  merchanflise, 
the  private  stamps  or  labels  of  any  mechanic  or  manufacturer, 
with  intent  to  defraud  the  purchasers  or  manufacturers  of  any 
goods,  wares,  or  merchandise  whatsoever,  shall,  on  couviction 
thereof,  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  pun- 
ished by  imprisonment  in  the  county  jail  for  a  term  not  exceed- 
ing six  mouths,  or  by  a  line  of  not  less  than  three  hundred  or 
more  than  six  hundred  dollars. 

4641 .  Sej.  81.  That  any  person  who  shall  sell  any  goods, 
wares,  or  marohandise  having  thereon  any  forged  or  counterfeit 
stamps  or  labels,  purporting  to  be  the  stamps  or  labels  of  any 
mechanic  or  nnuufacturer,  knowing  the  same  to  be  forged  or 
counterfeited,  without  disclosing  the  fact  to  the  purchaser, 
shall,  on  conviction  thereof,  be  deemed  guilty  of  a  misdemeanor, 
and  shall  be  punished  by  imprisonment  in  the  county  jail  for  a 
term  not  exceeding  six  months,  or  by  a  fiue  of  not  less  than 
thre9  hundred  nor  more  than  six  hundred  dollars. 

4342.  Se:.  82.  E/ery  person  who  shall  have  in  his 
possession,  or  shall  receive  from  any  other  person,  any  forged 


Stampfl, 
labelu,  etc. 


Forged 
stamps. 
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promissory  note  or  notes,  or  bank  bills,  or  bills  for  the  payment  Possessing 
of  money  or  property,  with  intention  to  pass  the  same,  or  to  forge^d  ins'tfu- 
permit,  cause,  or  procure  the  same  to  be  uttei'ed  or  passed,  with  ments,  etc. 
intention  to  defraud  any  i^erson  or  persons,  body  politic  or 
corporate,  whether  such  person  or  persons,  body  politic  or  cor- 
porate, reside  in  or  belong  to  this  state  or  not,  knowing  the 
same  to  be  forged  or  counterfeited,  or  shall  have  or  keep  in  his 
possession  any  blank  or  uulinishcd  note  or  bank  bill,  made  in 
the  form  or  similitude  of  any  promissory  note  or  bill  for  pay- 
ment of  money  or  property,  made  to  be  issued  by  any  incorpo- 
rated bank  or  banking  company,  with  intention  to  lill  u})  and 
complete  such  blank  and  unfinished  note  or  bill,  or  to  permit, 
or  cause,  or  procure  the  same  to  be  tilled  up  and  completed  in 
order  to  utter  or  pass  the  same,  or  to  permit,  or  cause,  or  pro- 
cure the  same  to  be  uttered  and  passed  to  defraud  any  person 
or  persons,  body  politic  or  corporate,  whether  in  this  state  or 
elsewhere,  shall,  on  conviction  thereof,  be  punished  by  imprison- 
ment in  the  state  prison  for  a  term  not  less  than  one  nor  more 
than  fourteen  years. 

4643.  Sec.  83.     Every  person  who  shall  maVe,  pass,  utter,  Fictiuous 
or  publish,  with  an  intention  to  defraud  any  other  person  or  ^*^*^"' 
persons,  body  politic  or  corporate,  either  in  this  state  or  else- 
where, or  with  the  like  intention  shall  attempt  to  pass,  utter,  or 
pubhsh,  or  shall  have  in  his  possession,  with  like  intent  to  utter, 

pass,  or  publish,  any  fictitious  bill,  note,  or  check  purporting 
to  be  the  bill,  note,  or  check,  or  other  instrument  in  writing, 
for  the  payment  of  money  or  property  of  some  bank,  corpora- 
tion, copartnership,  or  individual,  where,  in  fact,  there  shall 
be  no  such  bank,  corporation,  copartnership,  or  individual  in 
existence,  the  said  person  knowing  the  said  bill,  note,  check,  or 
instrument  in  writing  for  the  payment  of  money  or  property  to 
be  fictitious,  shall  be  deemed  guilty  of  forgery,  and,  on  convic- 
tion thereof,  shall  be  punished  by  imprisonment  in  the  state 
prison  for  a  term  not  less  than  one  nor  more  than  fourteen 
years. 

4644.  Sec  84.  Every  person  who  shall  make,  or  know- Counterfeit 
ingly  have  in  his  possession,  any  die  or  dies,  x^late  or  plates,  or  *'***  *^' ^^**®* 
any  apparatus,  paper,  metal,  machine,  or  other  thing  whatever 

made  use  of  in  counterfeiting  the  coin  now  made  current  or 
hereafter  to  be  made  current  in  this  state,  or  in  counterfeiting 
bank  notes  or  bills,  upon  conviction  thereof  shall  be  punished 
by  imprisonment  in  the  state  prison  for  a  term  not  less  than  one 
nor  more  than  fourteen  years,  and  all  such  dies,  plates,  appa- 
ratus, paper,  metal,  or  machine  intended  for  the  purpose  afore- 
said shall  be  destroyed. 

4643.  Sec,  85.  On  the  trial  of  any  person  for  forging  Not  necessary 
any  bill  or  note  purporting  to  be  the  bill  or  note  of  some  incor- 
porated company  or  bank,  or  for  passing  or  attempting  to  pass, 
or  having  in  possession  with  intent  to  pass,  any  such  forged  bill 
or  note,  it  shall  not  be  necessary  to  prove  the  incor^^oration  of 
such  bank  or  company  by  the  charter  or  Act  of  incorporation, 
but  the  same  may  be  proved  by  general  reputation. 
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Experts.  4Q^Q,     Sec.  8().     Persons  of  skill  shall  be  competent  wit- 

nesses to  prove  thut  such  bill  or  note  is  forced  or  counterfeited. 

Counterfeit-        4647.     Se:.  87.     Every  person  who  shall  fraudulently  foTge 

lug  seal.  ^^  counterfeit  the  seal  of  this  st:ite,  or  the  seal  of  any  court  or 
public  officer  by  law  entitled  to  have  and  use  a  seul,  or  seal  of 
any  corporation,  and  shall  make  use  of  the  same,  or  shall  forge 
or  cou]iterfeit  the  signature  of  any  public  officer,  or  seal  of  any 
corporation,  or  shall  unlawfully  and  corruptly,  and  with  evil 
intent,  affix  any  of  the  said  true  seals  to  any  commission,  deed, 
warrant,  pardon,  certificate,  or  other  writing,  or  who  shall  have 
in  his  possession  or  custody  any  such  counterfeit  seal,  and  shall 
willfully  conco  il  tlie  same,  knowing  it  to  be  falsely  made  and 
counterfeited,  and  shall  thereof  be  convicted,  shall  be  punished 
by  imprisonment  in  the  state  prison  for  a  term  not  less  than  one 
nor  more  than  fourteen  years. 

Gold  dust.  464S.     Sec.  88.     If  any  person  shall  counterfeit  any  kind 

or  species  of  gold  dust,  silver,  gold  bullion  or  bars,  lumps, 
.  pieces,  or  nuggets  of  gold  or  silver,  or  any  description  whatso- 
ever of  uncoined  gold  or  silver  currently  passing  in  this  state, 
or  shall  alter  or  put  off  any  kind  of  uncoined  gold  or  silver  men- 
tioned in  this  section,  for  the  purpose  of  defrauding  any  person 
or  persons,  body  politic  or  corporate,  or  shall  make  any  instru- 
ment for  counterfeiting  any  kind  of  uncoined  gold  or  silver  as 
aforesaid,  knowing  the  purpose  for  which  such  instrument  vas 
made,  or  shall  knowingly  have  in  his  possession  and  secretly 
keep  any  instrument  for  the  pnr2)ose  of  counterfeiting  any  kind 
of  uncoined  gold  or  silver  as  aforesaid,  every  such  person  so 
offending  shall  be  deemed  guilty  of  counterfeiting,  and,  upon 
conviction  thereof,  shall  be  punished  by  imprisonment  in  the 
state  prison  for  a  term  not  less  than  one  year  nor  more  than 
fourteen  years. 

foTeivTiI"^  °'  4349.  Sec.  89.  Every  person  who  shall  have  in  his 
samel^  "  '  posstissiou,  or  rcceive  for  any  other  person,  any  counterfeit  gold 
dust,  silver,  gold,  bullion,  or  bars,  lumps,  pieces,  or  nuggets  of 
gold  or  silver,  or  any  description  whatsoever  of  uncoined  gold 
or  silver  currently  passing  in  this  state,  or  entering  in  any  wise 
into  the  circulating  medium  of  the  state,  with  intention  to  utter, 
put  off,  or  pass  the  same,  or  permit,  cause,  or  procure  the  same 
to  be  uttered  or  passed,  with  intention  to  defraud  any  person  or 
persons,  body  politic  or  corporate,  knowing  the  same  to  be 
counterfeit,  and  being  thereof  duly  convicted,  shall  be  punished 
by  imprisonment  in  the  state  prison  for  a  term  not  less  than  one 
year  nor  more  than  fourteen  years. 

CRIMES   AND    OFFENSES   AGAINST   PUBUC   JUSTICE. 

Perjury  and        4630-     Sec.  90.     Every  pcrson  having  taken  a  lawful  oath, 

subornation.  ^^  made  affirmation,  in  any  judicial  proceeding,  or  in  any  other 

matter  where,  by  law,  an  oath  or  affirmation  is  required,  who 

shall  swear  or  affirm  willfully,   corruptly,   and   falsely,  in  a 

matter  material  to  the  issue  or  point  in  question,  or  shall  suborn 
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any  other  person  to  swear  or  uffirm,  as  aforesaid,  shall  be 
deemed  guilty  of  perjury,  or  subornation  of  perjury  (as  the  case 
may  be),  and,  upon  conviction  thereof,  shall  be  punished  by 
imprisonment  in  the  state  prison  for  any  term  not  less  than  one 
nor  more  than  fourteen  years.  • 

4651.  Sec.  91.     Every  person  who,  by  willful  and  corrupt  Deemed 
perjury,  or  subornation  of  perjury,  shall  procure  the  conviction  ™"'^^" 
and  execution  of  any  innocent  person,  shall  be  deemed  and  ^ 
adjudged  guilty  of  murder,  and,  upon  conviction  thereof,  shall 
sufter  the  punishment  of  death. 

S-c'inns  U2,  0;j  and  *M.  cmrvruuv:  ]mh(ny,  are  supL'rs'j'li\l.  Stats. 

1S-;G,  -JIU.  See  ^(v{i.»n>  1<>,3,  hl^'>.  16^7." 
Section^  ;».".  and  1)3,  c  Mn-.Tiiiiiir  oificial  ini^coiuUict,  ure  sup^'\>j(  ded. 

Stats.  IS'I').  lM;;.  Slv  soclions  UVH'k  10I»7. 
Section  <»7,  coiicernin'j  fl'-icntioii  of  records,  i^  supei-scded.  Srats. 

1>6).  2U.     See  so^-tiun  IGJS. 

4652.  Sec.     98.     Every  person  who  shall  falsely  represent  Personating 
or  personate  another,   and,  in  such  assumed  character,  shall  *""^^^''- 
marry  another,  become  bail  or   surety  for  any  i^arty,  in  any 
proceeding,  civil  or  criminal,  before  any  court  or  officer  author- 
ized to  take  such  bail  or  surety,  or  confess  any  judgment,  or 
acknowledge  the  execution  of  any  conveyance  of  real  estate,  or 

of  any  other  instrument  which,  by  law,  may  be  recorded,  or  do 
any  other  act  in  the  course  of  any  suit,  proceeding,  or  prosecu- 
tion, whereby  the  person  so  represented  or  personated  may  be 
made  liable,  in  any  event,  to  the  payment  of  any  debt,  damages, 
cost,  or  sum  of  money,  or  his  right  or  interest  may,  in  any 
manner,  be  affected,  shall,  upon  conviction,  be  punished  by 
imprisonment  in  the  state  prison  not  less  than  one  year,  nor 
exceeding  two  years,  or  by  fine  not  exceeding  five  thousand 
dollars. 

4653.  Sec.  99.  Every  person  who  shall  falsely  represent  8*me. 
or  personate  another,  and,  in  such  assumed  character,  shall 
receive  any  money  or  valuable  property  of  any  description, 
intended  to  be  delivered  to  the  person  so  personated,  shall,  upon 
conviction,  be  punished  in  the  same  manner  and  to  the  same 
extent  as  for  feloniously  stealing  the  money  or  property  so 
received. 

Section  100,  eonceniin;^  o'>-T ruction  of  ofticer.  is  supersede<l.  Stats. 
IS'K),  211.     S.esevti'.n  liJ'.»0. 

4654.  Sec.  101.     If  any  person  or  persons  shall  set  atReinsing 
liberty,  or  rescue  any  person  who  shall  have  been  found  guilty  I^oJj'*^!!©!^*^'' 
or  convicted  of  a  crime,  the  punishment  of  which  is  death,  such 
person,  on  conviction  thereof,  shall  be  punished  by  imprison- 
ment in  the  state  prisou  for  a  term  not  less  than  one  year  nor 

more  than  fourteen  years  ;  and  if  any  person  or  persons  shall 
set  at  liberfv',  or  rescue  any  person  who  shall  have  been  found 
guilty,  or  convicted  of  a  crime,  the  punishment  of  which  is 
imprisonment  in  the  state  prison,  or  in  prison,  the  person  so 
offending,  on  conviction  thereof,  shall  be  sentenced  to  the  same 
punishmeut  that  would  have  been  inflicted  on  the  person  so  set 
at  liberty  or  rescued. 
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Before  4635.     Sec.  102.     If  any  person  shall  set  at  liberty,  or  res- 

convicuon.  ^^^  ^^^^  person  who,  before  conviction,  stands  charj^'ed  or  com- 
mitted for  any  capital  offense,  or  any  crime  punishable  in  the 
state  prison,  such  person  so  offendin«f  shall,  on  conviction,  be 
fined  in  any  sum  not  exceeding  one  thousand  dollars,  and 
imprisoned  in  the  state  prison  not  less  than  one,  nor  exceeding 
ton  years  ;  and  if  the  person  rescued,  or  set  at  liberty,  stancU 
charged,  committed,  or  convicted  of  any  misdemeanor,  or  other 
offense  punishable  by  fine  or  imprisonment,  or  both,  the  person 
convicted  of  such  rescue,  or  setting  at  liberty,  shall  suffer  the 
same  punishment  that  would  have  been  inflicted  on  the  person 
rescued,  or  set  at  liberty,  if  he  or  she  had  been  found  guUtj. 

Section  103.  c  »nrerniiig  escapes,  is  supcrseJcd.  St:its.  lt?63,  244.   See 

Aiding  escape  4636.  Sec.  104.  If  any  pcrsou  shall  carry  to  any  convict 
imprisoned,  or  in  custody,  or  into  any  county  jail  or  other  place 
where  such  convict  may  be  confined,  any  tool,  weapon,  or  other 
aid,  witli  intent  to  enable  such  convict  to  escape  such  custody 
or  confinement,  whether  such  escape  be  effected  or  not.  any 
person  so  offending,  on  conviction  thereof,  shall  be  punished 
by  a  fine  not  exceeding  five  thousand  dollars,  or  imprisoned  in 
the  stiito  prison  not  less  than  one  year  nor  exceeding  five  years. 
4637.  Sec.  105.  If  any  person  or  persons  shall  rescue 
another  in  legil  custody,  on  civil  process,  such  person  or  per- 
sons shall,  on  conviction,  be  fined  in  any  sum  not  exceeding  one 
thousand  dollars. 

46 3 S.  Sec.  lOG.  If  any  person  shall  aid  or  assist  a  pris- 
oner, lawfully  imprisoned  or  detained  in  custody  for  any  offense 
against  this  state,  or  who  sliidl  be  lawfully  confined  by  virtue 
of  any  civil  process,  to  make  his  or  her  escape  from  imprison- 
ment or  cus:ody,  though  no  escape  be  actually  made  ;  or  if  any 
person  shall  convey,  or  cause  to  be  delivered,  to  such  prisoner, 
any  disguise,  instrument,  or  arms,  proper  to  facilitate  the  escape 
of  such  prisoner,  any  person  so  oft'ending  (although  no  escape, 
or  attem])t  to  escape,  be  actually  made)  shall,  on  conviction,  be 
punislied  by  fine,  not  exceeding  five  thousand  dollars,  and  im- 
prisoned in  the  slate  prison  not  less  than  one  year  nor  exceed- 
ing five  years. 

So/ii»)im  107  .'in«l  10^.  r  »n.corn)iiir  or<cape^  and  refa«ial  to  arrest,  are 
s.i;).'i--^j  1  •  1.  S.ats.  IS  i  J,  244.     S.-j  sjjrioiH  1701,  1702. 

4639.  Sec.  109.  Every  person  having  a  knowledge  of  the 
actual  commission  of  any  offense,  punishable  by  imprisonment 
in  a  county  jail,  or  by  fine,  or  of  any  misdemeanor  or  violation 
of  any  statute,  for  which  any  pecuniary  or  other  penalty  is  or 
shall  be  prescribed,  who  shall  take  any  moner;  properly, 
gratuity,  or  reward,  or  any  engagement  or  promise  therefor, 
upon  any  agreement  or  understanding,  express  or  imphed,  to 
compound  or  conceal  any  such  offense  or  misdemeanor,  or  to 
abstain  from  any  prosecution  therefor,  or  to  withhold  any  evi- 
dence thereof,  shall,  upon  conviction  thereof,  be  fined  in  any 
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sum  not  exceeding^  five  hundred  dollars,  or  imprisoned  in  the 
county  jail  not  more  than  six  months  ;  provided,  that  this  sec- 
tion shall  not  apply  to  those  offenses  which  may  lawfully  be 
compromised  by  leave  of  the  court. 

4660.  Sec.  110.     If  two  or  more  persons  shall  conspire,  conspiring 
either  to  commit  any  offense,  or  falsely  and  maliciously  to  indict  oie uses!  * 
another  for  any  offense,  or  to  procure  another  to  be  charged  or 
arrested  for  any  such  offense,  or  falsel}^  to  move  or  maintain 

any  suit,  or  to  cheat  or  defraud  any  person  of  any  property,  by 
any  means  which,  if  executed,  would  amount  to  a  cheat,  or  to 
obtain  money  or  property  by  false  pretenses ;  or  to  cheat  or 
defraud  any  person  of  any  property,  by  any  means  which  are 
in  themselves  criminal ;  or  to  commit  any  acts  injurious  to  the 
public  health,  to  public  morals,  or  to  trade  or  commerce,  or  for 
the  perversion  or  obstruction  of  justice,  or  due  administration 
of  the  laws  ;  they  shall,  on  conviction,  be  punished  by  impris- 
onment in  the  county  jail  not  more  than  six  months,  or  by  a  fine 
not  more  than  one  thousand  dollars  ;  provided,  that  it  shall  not 
be  necessury  to  procure  conviction  under  this  section,  to  prove 
any  overt  act  done  in  pursuance  of  such  conspiracy. 

4661.  Sec.  111.     If  any  person  shall  willfully  take  upon  J^^i^»jJ»^"^^[^ 
himself  to  exercise  or  officiate  in  any  office  or  place  of  another, 

in  this  state,  without  being  lawfully  authorized  thereto,  he  shall, 
upon  conviction,  be  fined  in  any  sum  not  exceeding  one  thou- 
sand dollars. 

4662.  Sec  112.     Embracery  is  an  attempt  to  influence  a  Embracery, 
juror  or  jurors  corruptly  to  one  side,  by  threats  or  menaces,  or 

by  promises,  persuasions,  entreaties,  money,  and  the  like. 
Every  embracer,  who  shall  directly  or  indirectly  x^romise,  or 
offer  to  any  juror,  or  x^i'ocure  any  juror  to  take  money,  or  any 
other  bribe,  present,  or  reward,  or  any  contract,  obligation,  or 
security  for  the  payment  or  delivery  of  any  money,  i>resent, 
reward  or  any  other  thing,  or  shall  corruptly  influence,  or  attempt 
to  influence,  any  juror,  shall  on  conviction,  be  fined  in  a  sum 
not  exceeding  five  thousand  dollars,  or  imprisoned  in  the  state 
prison  not  less  than  one  year,  nor  exceeding  five  years  ;.  and 
any  juror,  convicted  of  taking  any  money,  present,  reward,  or 
any  other  thing,  or  corruptly  being  influenced,  as  aforesaid, 
shall  suffer  the  like  impi'isonment,  and  be  forever  disqua^fied 
to  act  as  a  juror.  This  section  shall  apply  as  well  to  the  grand 
as  the  trial  jurors. 

State  V.  Sales,  2  Nev.  268. 

Section  113,00110(^11111:^  extortion,  is  siipersedetl.  Stats.  18GG,  241. 
So.'  seetion  KoS. 

S.x;tions  U-f  aiifl  115,  r')n('erninLr  ninlfeM*<nnre  in  office,  are  super- 
sede I,  Stats.  IS) ),  213.     See  ^A-tioin  170;{.  1704. 

4663.  Sec.  IIG.     If  any  person  shall  knowingly  send  or  .\  miaao- 
deliver  any  letter  or  writing  threatening  to  accuse  another  of  a°^®*°®^* 
crime  or  misdemeanor,  or  to  expose  or  publish   any   of  his 
infirmities  or  failings,  with  intent  to  extort  money,  goods,  chat- 
tels, or  other  valuable  thing ;  or  threatening  to  maim,  wound, 
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kill,  or  murder,  or  to  bnrn  or  destroy  his  or  her  house  or  other 
property,  or  to  accuse  another  of  a  crime  or  misdemeanor,  or 
expose  or  publish  any  of  his  or  heriulirmities,  though  no  money, 
goods,  chattols,  or  other  valuable  thing  be  demanded  ;  or  writes 
and  sends,  or  writes  and  delivers,  either  through  the  mail, 
express,  by  i)riv:ite  parties,  or  otherwise,  any  anonymous  letter, 
or  any  letter  be  iring  a  fictitious  name,  charging  any  person 
with  crime,  or  writes  and  sends  any  anonymous  letter  or  letters 
bearing  a  fictitious  name,  containing  vulgar  or  threatening 
language,  obscene  pictures,  or  containing  refiections  upon  his 
or  her  stinding  in  society  or  in  the  community,  such  person 
so  olVendiug  shall,  on  conviction,  be  fined  in  a  sum  not  exceed- 
ing five  hundred  dollars,  and  imprisoned  in  the  county  jail  not 
exceeding  six  months. — As  amended,  Slafs,  1885.  39. 
opcning^^  46Q4.     Sec.  117.     Every  person  who  shall  willfully  open 

""'"'**"""■  or  read,  or  cause  to  be  read,  any  sealed  letter  not  addressed  to 
himself,  without  being  authorized  so  to  do,  either  by  the  writer 
of  such  letter,  or  by  the  person  to  whom  it  shall  be  addressed; 
and  any  person  who  shall  maliciously  i)ublish  the  whole,  or  any 
I)art  of  such  lett'^r,  without  the  authority  of  the  writer  thereof, 
or  of  the  person  to  whom  the  same  shall  be  addressed,  knowing 
the  same  to  have  been  opened,  shall,  upon  conviction,  be  pun- 
ished by  a  fine  not  exceeding  one  thousand  dollars. 

OFFENSES    AGAINST   THE   PUBLIC   PEACE   AND   TRANQUILrrT. 

Disturbing  4665.  Sec.  118.  If  auy  persou  shall,  maliciously  and 
the  peace.  willfully,  disturb  the  peace  or  quiet  of  any  neighborhood,  or 
family,  by  loud  or  unusual  noises,  or  by  tumultuous  and 
ofiensive  conduct,  threatening,  traducing,  tpiarreling,  challeng- 
ing to  fight,  or  fighting,  every  person  convicted  thereof  shall 
be  fined  in  a  sum  not  exceeding  two  hundred  dollars,  or  im- 
prisonment in  the  county  jail  not  more  than  two  months, 

t^oTi"Julb"fhc      "^666-     Sec.  119.     If  two  or  more   persons  assemble  for 

peace.  the  purposc  of  disturbing  tlie  public  i^eace,  or  committing  any 

unlawful  act,  and  do  not  disperse,  on  being  desired  or  com- 
manded so  to  do  by  a  Judge,  Justice  of  the  Peace,  Sheriff,  Cor- 
oner, Constable,  or  other  public  officer,  the  persons  so  offend- 
ing shall,  on  conviction,  be  severally  fined  in  any  sum  not 
exceecUng  five  hundred  dollars,  and  imprisonment  in  the  county 
jail  not  more  than  six  months. 

Affray.  4667.     Sec.  120.     If  two  or  more  persons  shall,  by  agree- 

ment, fight  in  a  public  place,  to  the  terror  of  the  citizens  of  this 
state,  the  persons  so  offending  shall  be  deemed  guilty  of  an 
affray,  and  shall  be  severally  fined  in  a  sutn  not  exceeding  two 
hundred  dollars,  and  imprisoned  in  the  county  jail  not  more 
than  one  month. 

Unlawful  4663.     Sec.  121.     If  two  or  more  persons  shall  assemble 

together  to  do  an  unlawful  act,  and  sepiirate  without  doing  or 
advancing  towards  it,  such  persons  shall  be  deemed  guilty  ot 
an  unlawful  assembly,  and,  upon  conviction  thereof,  shall  be 
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severally  fined  in  a  sum  not  exceeding  two  hundred  dollars,  or 
imprisoned  in  the  county  jail  not  exceeding  three  months. 

4669.  Sec.  122.     If  two  or  more  persons  shall  meet  to  do  Rout  and  riot 
an  unlawful  act,  upon  a  common  cause  of  quarrel,  and  make 
advances  toward  it,  they  shall  be  deemed  guilty  of  a  rout,  and, 

on  conviction,  shall  be  severally'  fined  in  a  sum  not  exceeding 
five  hundred  dollars,  or  imprisonment  in  the  county  jail  not 
more  than  six  months  ;  and  if  two  or  more  persons  shall  actually 
do  an  unlawful  act  of  violence,  either  with  or  without  a  common 
cause  of  quarrel,  or  even  do  a  lawful  act,  in  a  violent,  tumultuous, 
and  illegal  manner  they  shall  be  deemed  guilty  of  a  riot,  and,  upon 
conviction  thereof,  shall  be  fined  in  any  sum  not  exceeding  five 
hundred  dollars  each  or  by  imprisonment  in  the  county  jail  for 
any  term  of  time  not  exceeding  six  months,  or  both  by  such 
fine  and  imprisonment. 

4670.  Sec  123.    Every  person  who  shall  willfully  disquiet  R«'"R^o«s 
or  disturb  any  congregation,  or  assembly  of  people  met  f or  "^^^  "^^'*' 
religious  worship,  by  making  a  noise,  or  by  rude  or  indecent 
behavior,  or  profane  discourse  within  their  place  of  worship,  or 

so  near  to  the  same  as  to  disturb  the  order  or  solemnity  of  the 
meeting,  or  menace,  threaten,  or  assault  any  person  there  being, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  punished  by  fine 
not  exceeding  five  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  not  exceeding  three  months. 

4671.  Sec.  124.     Every  person  who  shall  erect  or  keep  a  sen ing  liquor 
booth,  tent,  stall,  or  other  contrivance  for  the  purpose  of  sell- meeUngs. 
ing  or  otherwise  disposing  of  any  wine,  or  spirituous,  or  fer- 
mented liquors,  or  any  drink  of  which  wine,   spirituous,  or 
fermented  liquors  form  a  part,  within  one  mile  of  any  camp  or 

field  meeting  for  religious  worship,  during  the  time  of  holding 
such  meeting,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
punished  by  fine  not  exceeding  ^ye  hundred  dollars. 

Setninii  rjo,  ('oiK-erniivj;  ollU-ial  nogU-ct,  is  sunorsc'<]p(l,  St:its.  18.»G, 
24.').    Sec  section  ITD-'). 

4672.  Sec  12G.  A  libel  is  a  malicious  defamation,  ex- Libel. 
pressed  either  by  printing,  or  by  signs,  or  pictures,  or  the  like, 
tending  to  blacken  the  memory  of  one  who  is  dead,  or  to 
impeach  the  honesty,  integrity,  virtue,  or  reputation  or  pub- 
lish the  natural  defects  of  one  who  is  alive,  and  thereby  to  expose 
him  or  her  to  public  hatred,  contempt,  or  ridicule  ;  every  per- 
son, whether  the  writer  or  the  publisher,  convicted  of  the  offense, 
shall  bo  fined  in  a  sum  not  exceeding  five  thousand  dollars,  or 
imprisoned  in  the  county  jail  not  exceeding  six  months.     In 

all  prosecutions  for  libel  the  truth  may  be  given  in  evidence  to 
the  jury,  and  if  it  shall  ai)pear  to  the  jury  that  the  matter 
charged  as  libelous  is  true,  and  was  published  with  good  motive 
and  for  justifiable  ends,  the  party  shall  be  acquitted,  and  the 
jury  shall  have  the  right  to  determine  the  law  and  the  fact. 

offenses  against  pubuc  morality,  health  and  police. 

4673.  Sec  127.     Bigamy  consists  in  the  having  of  two  Bigamy. 

1037 


Sec.  4674. 


Chimes  and  Punishments. 


Marrying  a 

married 

person. 


Obstructing 
hlglnvuy  or 
stream. 


wives  or  two  husbands  at  one  and  the  same  time,  koowing  that 
the  former  husband  or  wife  is  still  alive.  If  any  person  or 
persons  within  this  state  being  married,  or  who  shall  hereafter 
marry,  do  at  any  time  marry  any  person  or  persons,  the  former 
husband  or  wife  being  alive,  the  person  so  offending  shall,  on 
conviction  thereof,  be  punished  by  a  fine  not  exceeding  one 
thousand  dollars,  and  be  imprisoned  in  the  state  prison  not  less 
than  one  year  nor  more  than  live  years.  It  shall  not  be  neces- 
sary to  prove  either  of  the  said  marriages  by  the  register  and 
certificate  thereof,  or  other  record  evidence,  but  the  same  may 
be  ]  roved  by  such  evidence  as  is  admissible  to  prove  a  marriage 
in  other  cases  ;  and  when  such  second  marriage  shall  have  taken 
place  without  this  state,  cohabitation  in  this  state  after  such 
second  marriage  shall  be  deemed  the  commission  of  the  crime 
of  bigamy.  Nothing  herein  contained  shall  extend  to  any 
perspn  or  persons  whose  husband  or  wife  shall  have  been  con- 
tinually absent  from  such  person  or  persons  for  the  space  of 
five  years  together  prior  to  the  said  second  marriage,  and  be  or 
she  not  knowing  such  husband  or  wife  to  be  living  within  that 
time.  Also,  nothing  herein  contained  shall  extend  to  any 
l>erson  that  is  or  shall  be,  at  the  time  of  such  second  marriage, 
divorced  by  lawful  authority  from  the  bonds  of  such  former 
marriage,  or  to  any  person  where  the  former  marriage  hath  been 
by  lawful  authority  declared  void. 

4674.  Sec.  128.  If  any  man  or  woman,  being  unmarried, 
shall  1  nowingly  marry  the  husband  or  wife  of  another,  such 
man  or  woman  shall,  on  conviction,  be  fined  not  less  tban  one 
thousand  dollars,  or  imprisoned  in  the  state  prison  not  less  than 
one  nor  more  than  two  years. 

4673.  Sec.  129.  Personsbeing  within  the  degrees  of  con- 
sanguinity within  which  marriages  are  declared  by  law  to  be 
incestuous  and  void,  who  shall  intermarry  with  each  other,  or 
who  shall  commit  fornication  or  adultery  with  each  other, 
shall,  on  conviction,  be  punished  by  imprisonment  in  the  state 
prison  not  less  than  one  nor  exceeding  ten  years. 

4676.  Sec.  130.  If  any  person  sh  ill  obstruct  or  injure,  or 
cause  or  procure  to  be  obstructed  or  injured,  any  public  road 
or  hi<>"hway,  or  common  street  or  alley  of  any  city,  town,  or 
village,  or  any  public  bridge  or  causeway,  mill  race,  mill  dam, 
or  ditch,  or  public  river  or  stream,  or  shall  continue  such 
obstruction,  so  as  to  render  the  same  inconvenient  or  dangerous 
to  pass,  or  sliall  erect  or  establish  any  offensive  trade,  manufac- 
ture, or  business,  or  continue  the  same  after  it  has  been  erected 
or  established,  or  sliall,  in  any  wise,  pollute  or  obstruct  any 
watercourse,  lai;e,  x^ond,  marsh,  or  common  sewer,  or  continue 
such  obstruction  or  pollution  so  as  to  render  the  same  offensive 
or  unwholesome  to  the  county,  city,  town,  village,  or  neighbor- 
hood thereabouts,  every  person  so  offending  shall,  upon  comic- 
tion,  be  fined  not  exceeding  one  thousand  dollars,  and  every 
such  nuisance  may,  by  order  of  the  court  before  whom  the 
conviction  may  take  place,  or  of  the  district  court,  be  removed 
and  abated  by  the  Sheriff  of  the  county. 
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4677.     Sec.  131 .     If  any  person  or  persons  shall  knowingly  seinnpr  ciib- 
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sell  any  flesh  of  any  diseased  animal,  or  other  unwholesome 
provisions,  or  any  poisonous  or  adulterated  drink  or  liquors, 
every  person  so  offending  shall  be  fined  not  more  than  five  hun- 
dred dollars,  or  imprisoned  in  the  county  jail  not  more  than 
six  months. 

4678.  Sec.  132.     If  any  person  shall  intentionally  deface,  Defacing, 
obliterate,  tear  down,  or  destroy,  in  whole  or  in  part,  any  copy 

or  transcript,  or  extract  from  or  of  any  law  of  the  United 
States,  or  of  this  state,  or  any  proclamation,  advertisement, 
or  notification,  set  up  at  any  place  in  this  state,  by  authority 
of  any  law  of  the  United  States,  or  of  this  state,  or  by 
order  of  any  court,  such  person,  on  conviction,  shall  be  fined 
not  more  than  one  hundred  dollars,  nor  less  than  twenty  dollars, 
or  be  imprisoned  in  the  county  jail  not  more  than  one  month  ; 
provided,  that  this  section  shall  not  extend  to  defacing,  tearing 
down,  obliterating,  or  destroying  any  law,  proclamation,  pub- 
lication, notification,  advertisement,  or  order,  after  the  time  for 
wliich  the  same  was  by  law  to  remain  set  up  shall  have  expired. 

4679.  Sec.  !f33.  If  any  person  shall  be  found  having  implements 
upon  him  or  her  any  picLlock,  crow-key,  bit,  or  other  ins tru-^"*^^^'"^^"^* 
ment  or  tool,  with  intent  feloniously  to  break  and  enter  into 

any  dwelling  house,  store,  shop,  warehouse,  or  other  building, 
containing  valuable  property,  or  shall  be  found  in  any  of  the 
aforesaid  buildings,  with  intent  to  steal  any  money,  goods,  and 
chattels,  every  person  so  offending  shall,  on  con\iction  thereof, 
be  imprisoned  in  the  state  prison  not  less  than  one  year  nor 
more  than  five  years ;  and  if  any  person  shall  have  upon  him 
an}'  pistol,  gun,  knife  dirk,  bludgeon,  or  other  offensive  weapon, 
with  intent  to  assault  any  j^erson,  every  such  person,  on  con- 
viction, shall  be  fined  not  more  than  one  hundred  dollars,  or 
imj^risoned  in  the  county  jail  not  more  than  three  months. 

4680.  Sec    134.      Every   male   person,   above    eighteen  |^^fus*ng  to 
years  of  age,   who  shall  neglect  or  refuse  to  join  the  posse    *°  ^°**'*^* 
comitatus,  or  power  of  the  county,  by  neglecting  or  refusing  to 

aid  and  assist  in  taking  or  arresting  any  person  or  persons 
against  whom  there  may  be  issued  any  process,  or  by  neglect- 
ing to  aid  and  assist  in  retaking  any  person  or  persons  who, 
after  being  arrested  or  confined,  may  have  escaped  from  such 
arrest  or  imprisonment,  or  by  neglecting  or  refusing  to  aid  and 
assist  in  preventing  any  breach  of  the  peace,  or  the  commission 
of  any  criminal  offense,  being  thei^eto  lawfully  required  by  any 
Sheriff,  Deputy  Sheriff,  Coroner,  Const:ible,  Judge,  or  Justice 
of  the  Peace,  or  other  officer  concerned  in  the  administration  of 
justice,  shall,  upon  conviction,  be  fined  in  any  sum  not  less  than 
fifty,  nor  more  than  one  thousand  dollars,  or  shall  bo  impris- 
oned in  the  county  jail  for  a  period  of  thirty  days,  or  both  such 
fine  and  imprisonment. 

OFFENSES  COMmrXED  BY  CHEATS,  SWINDLEBS,  AND  OTHER  FRAUDULENT 

PERSONS. 

4681 .  Sec.  135.     All  and  every  person  who  shall  be  a  party  S3ve"J^?ifl. 
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to  any  fraudulent  conveyance  of  any  lands,  tenements,  or  here- 
ditaments, goods,  or  chattels,  or  any  right  or  interest  issuing 
out  of  the  same,  or  to  any  bond,  suit,  judgment,  or  execution, 
contract  or  conveyance  had,  made,  or  contrived,  with  intent  to 
deceive  and  defraud  others,  or  to  defeat,  hinder,  or  delay  cred- 
itors or  others  of  their  just  debts,  damages,  or  demands;  or 
who,  being  parties  as  aforesaid,  at  any  time  shall  wittingly  and 
willingly  put  in,  use,  avow,  maintain,  justify,  or  defend,  the 
same,  or  any  of  them,  as  true  and  done,  had  or  made,  in  good 
faith,  or  upon  good  consideration,  or  shall  alien,  assign,  or 
sell  any  of  the  lands,  tenements,  hereditaments,  goods,  chattels, 
or  other  things  before  mentioned,  to  him,  her,  or  them  con- 
veyed as.  aforesaid,  or  any  part  thereof,  he,  she,  or  they  so 
offending,  shall,  on  conviction,  be  fined  in  an}*  sum  not  exceed- 
ing one  thousand  dollars,  or  imprisonment  in  the  county  jail 
not  less  than  six  months. 

4682.  Sec.  136.  If  any  person,  by  false  representations  of 
his  own  wealth,  or  mercantile  correspondence  and  connections, 
shall  obtain  a  credit  thereby,  and  defraud  any  person  or  per- 
sons of  money,  goods,  chattels,  or  any  valuable  thing,  or  if  any 
person  shall  cause,  or  procure  others  to  report  falsely  of  his 
wealth  or  mercantile  character,  and  by  thus  imposing  upon  any 
person  or  persons,  obtain  credit,  and  thereby  fraudulently  get 
into  the  possession  of  goods,  wares,  or  merchandise,  or  other 
valuable  thing,  every  such  offender  shall  be  deemed  a  swindler, 
and,  on  conviction,  shall  be  sentenced  to  return  the  property  so 
fraudulently  obtained,  if  it  can  be  done,  and  shall  be  fined  not 
exceeding  one  thousand  dollars,  and  imprisonment  in  the  county 
jail  not  more  than  six  months. 

4683.  Sec.  137.  If  any  person  or  persons  shall  know- 
ingly and  designedly,  by  any  false  pretense  or  pretenses,  obtain 
from  any  other  person  or  persons  any  chose  in  action,  money, 
goods,  wares,  chattels,  effects,  or  other  valuable  thing,  with 
intent  to  cheat  or  defraud  any  person  or  persons  of  the  same ; 
every  person  so  offending  shall  be  deemed  a  cheat,  and  on  con- 
viction shall  be  imx3risoned  in  the  state  prison  not  more  than 
ten  years  nor  less  than  one  year,  and  be  sentenced  to  restore  the 
property  so  fraudulently  obtained,  if  it  can  be  done  ;  provided, 
that  slionld  the  value  of  any  chose  in  action,  money,  goods, 
wares,  chattels,  effects,  or  other  valuable  thing  so,  as  aforesaid, 
fraudulently  obtained,  not  exceed  in  value  the  sum  of  fifty  dol- 
lars, every  person  so  offending  shall  be  deemed  a  cheat,  and  on 
conviction  shall  be  imi)risoned  in  the  county  jail  not  more  than 
six  months,  or  be  fined  in  any  sum  not  exceeding  five  hundred 
dollars,  or  by  both  such  fine  and  imprisonment,  and  be  sen- 
tenced to  restore  the  property  so  fraudulently  obtained,  if  it  can 
be  done. — As  amended,  Slals.  1875,  103. 

4684.  Sec  138.  Any  person  or  persons,  after  once  sell- 
ing, bartering,  or  disposing  of  any  tract  or  tracts  of  land,  iovm 
lot  or  lots,  or  executing  any  bond  or  agreement  for  the  sale  of 
any  lands  or  town  lot  or  lots,  who  shall  again,  knowingly  and 
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fraudulently,  sell,  barter,  or  dispose  of  the  same  tract  or  tracts 
of  land,  or  town  lot  or  lots,  or  any  part  thereof,  or  shall  know- 
ingly and  fraudulently  execute  any  bond  or  agreement  to  sell 
or  barter,  or  dispose  of  the  same  land,  or  lot  or  lots,  or  any  part 
thereof,  to  any  other  person  or  persons,  for  a  valuable  consid- 
eration, every  such  offender,  upon  conviction  thereof,  shall  be 
punished  by  imprisonment  in  the  state  prison  not  less  than  one 
year  or  more  than  live  years. 

4685.  Sec.  139.     If  any  person  or  persons  shall  know- Fiise  weight, 
ingly  buy  or  sell  any  goods,  wares,  or  merchandise,  or  any  val- 
uable thing  by  false  weight  or  measure,  or  shall  knowingly  use 

ttuy  false  measure  or  false  weight  at  any  mill  in  taking  toll  for 
grinding  corn,  wheat,  r^e,  or  other  grain,  or  shall  knowingly 
use  any  false  weight  or  weights,  or  false  scales,  or  false  steel- 
yards, or  false  balances,  or  false  measures  for  any  purpose  in 
buying  or  selling  or  trading  any  article  whatever,  he  or  she 
shall  be  deemed  a  common  cheat,  and  on  conviction  shall  be 
fined  in  any  sum  not  to  exceed  two  hundred  dollars,  or  impris- 
onment in  the  county  jail  not  more  than  six  months,  or  by  both 
such  fine  and  imprisonment. — As  amended,  Stats,  1881,  30; 
1881,  107. 

4686.  Sec.  140.     If  any  debtor  shall  fraudulently  remove  R«"^f^^«i  ot 
his   property   or   effects   out  of  tliis   state,   or    shall    fraudu-SefraudL 
lently  sell,  convey,  or  assign,  or  conccjil  his  property  or  effects, 

with  intent  to  defraud,  hinder,  or  delay  his  creditors  of  their 
just  rights,  claims,  or  demands,  he  shall,  on  conviction,  be  pun- 
ished by  imx^risonment  in  the  county  jail  for  any  term  not 
exceeding  six  months,  or  by  fine  not  exceeding  five  thousand 
dollars,  or  by  both  such  line  and  imprisonment. 

4687.  Six'.  141.  Any  person  against  whom  an  action  isFrandnient 
pending,  or  against  whom  a  judgment  has  been  rendered  for  the  et""^^ 
recovery  of  any  personal  property  or  effects,  who  shall  fraudu- 
lently conceal,  sell,  or  dispose  of  such  property  or  effects,  with 
intent  to  hinder,  delay,  or  defraud  the  person  bringing  such 
action  or  recovering  such  judgment,  or  shall,  with  such  intent, 
remove  such  property  or  effects  beyond  the  liiuits  of  the  county 

in  which  it  may  be  at  the  time  of  the  commencement  of  such 
action,  or  the  rendering  of  such  judgment,  shall,  on  conviction, 
be  punished  as  provided  in  the  next  preceding  section. 

FRAUDULENT  AND   MALICIOUS   MISCHIEF. 

4688.  Sec  112.  Every  person  who  shall  willfully  orcatuo.kiu- 
maliciously  wound  or  kill,  with  firearms,  Ivuives,  or  other  deadly  *"8°'- 
weapon,  any  cattle  or  domestic  animal  belonging  to  another 
person,  or  administer  any  poison  to,  or  expose  any  poisonous 
substance  with  the  intent  that  the  same  shall  be  taken  or 
swallowed  by  any  cattle  or  domestic  animal  belonging  to  another 
person,  shall  on  conviction  be  punished  by  imprisonment  in  the 

state  prison  not  less  than  one  year  nor  exceeding  three  years,  or 
by  fine  not  exceeding  five  hundred  dollars,  or  by  both  such  fine 
and  imprisonment. — As  amended,  Stats,  1877,  7G. 
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injnring  4689-     Sec.  148.     Every  person  who  shall  cruelly  beat  or 

2ood*.^  **'  torture  any  horse,  ox,  mule,  or  other  animal,  whether  belonging 
to  himself  or  to  any  other  person,  shall  be  punished  by  a  fine  of 
not  less  than  thirty  or  more  than  one  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  or  prison  of  any  incorjwrated 
city  or  town,  for  a  period  not  to  exceed  thirty  days,  or  by  both 
such  fine  and  imprisonment ;  and  it  is  hereby  made  the  duty 
of  each  Sheriff,  Constable,  police  officer,  Justice  of  the  Peace, 
Police  Judge,  or  City  Recorder  within  this  state  to  enforce  the 
provisions  of  this  section  of  this  Act.  And  every  person  who 
shall  willfully,  unlawfully,  and  maliciously  destroy,  burn,  cut, 
or  otherwise  injure  any  goods,  chattels,  or  property  of  any 
description  whatever  belonging  to  another,  shall,  upon  con- 
viction, be  punished  by  fine  of  not  more  than  five  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  six 
months,  or  by  both  such  fine  and  imprisonment. — As  amended, 
Sfafs.  18G(),  138. 

Destruction  4690.  Sec.  144.  Any  person  who  shall  willfully,  unlaw- 
proper  y.  fy|jy^  ^,^(|  maliciously  break,  destroy,  or  injure  the  door 
or  window  of  any  dwelling  house,  shop,  store,  or  other  house 
or  building,  or  the  door,  window,  grating,  platform,  wheels,  or 
other  part  of  any  railroad  car,  or  sever  therefrom,  or  from  any 
gate,  fence  or  inclosure,  any  part  thereof,  or  any  material  of 
which  it  is  formed,  or  sever  from  the  freehold  any  produce 
thereof,  or  anything  attached  thereto,  or  pull  down,  injure,  or 
destroy  any  gate,  post,  railing,  or  fence,  on  any  part  thereof,  or 
break,  destroy,  or  injure  any  steamer,  or  other  sailing  craft,  or 
cut  down,  lap,  girdle,  otherwise  injure   or  destroy   any  fruit 

Tr*e«.  or  ornamental,  or  shade  tree,  being  the  property  of  another,  or 

who  shall,  without  the  consent  of  the  owner,  agent,  or  occupant 
of  the  premises  or  property  herein  mentioned,  deface,  disfigure, 
or  cover  up  any  fruit  tree,  or  ornamental  tree,  fence,  wall. 
house,  shop,  or  building,  the  property  of  another,  by  pasting 
upon,  or  in  any  way  fastening  thereto,  any  printed  bill,  sign- 
board, show-poster,  or  other  device  whatsoever,  or  who  shall, 
without  a  written  permit  from  the  Board  of  County  Commis- 
sioners, in  the  county  wherein  such    written  permit  may  be 

Pouting  bills,  issued,  deface,  disfigure,  or  cover  up  by  pasting  upon,  or  in  any 
way  fastening  thereto,  any  printed  bills,  sign-board,  show-poster, 
or  other  device  whatsoever  upon  any  public  building,  monu- 
ment, gravestone,  ornamental  tree,  or  other  object  or  property 
under  the  supervision  and  control  of  the  Board  of  Commission- 
ers of  the  respective  counties  in  this  state,  or  under  the  super- 
vision and  control  of  any  municipal  government,  or  of  any 
association  or  society  whatsoever,  shall  for  each  and  every  such 
offense  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction. 
be  fined  in  any  sum  not  exceeding  two  hundred  dollars,  or  be 
imprisoned  in  the  county  jail  for  a  term  not  exceeding  six 
months,  or  by  both  such  fine  and  imprisonment. — As  amended, 
Siais,  1873,  144 ;  1879,  60. 

Stat^  ex  rel.  Murphy  v.  Rising.  10  Nev.  97. 
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4691.  Sec.  145.     Every   person   who   shall  willfully  and  injuring 
maliciously  burn,  injure,  or  destroy  any  pile  or  raft  of  wood,  "^**'  ^^' 
plank,  boards,  or  other  lumber,  or  any  part  thereof,  or  cut  loose, 

or  set  adrift  any  such  raft  or  part  thereof,  or  shall  cut,  break, 
injure,  sink,  or  set  adrift  any  boat,  canoe,  skiff,  or  other  vessel 
or  water  craft,  being  the  property  of  another,  shall,  on  convic- 
tion thereof,  be  punished  by  fine  not  exceeding  five  hundred 
dollars,  or  imprisonment  in  the  county  jail  not  exceeding  six 
months. 

4692.  Sec.  146.  Every  person  who  shall  willfully  and  of  water 
maliciously  cut,  break,  injure,  or  destroy  any  bridge,  mill  dam,  ^"™^*°^**' 
canal,  flume,  aqueduct,  reservoir,  or  other  structure  erected  to 
create  hydraulic  power,  or  to  conduct  water  for  mining,  manu- 
facturing, or  agricultural  purposes,  or  any  embankment  neces- 
sary to  the  same,  or  either  of  them,  or  shall  willfully  or 
maliciously  make,  or  cause  to  be  made,  any  aperture  in  such 

dam,  canal,  flume,  aqueduct,  reservoir,  embankment,  or  struc- 
ture, with  intent  to  injure  or  destroy  the  same,  shall,  on  con- 
viction thereof,  be  fined  in  any  sum  not  more  than  one  thousand 
dollars,  or  imprisonment  in  the  state  prison  not  less  than  one 
year  nor  more  than  two  years,  or  both  such  fine  and  imprison- 
ment. 

4693  Sec.  147.  If  any  person  shall,  willfully  and  inten- of  jaii,  etc. 
tionally,  break  down,  pull  down,  or  otherwise  destroy  or  injure, 
in  whole  or  in  part,  any  public  jail,  or  other  place  of  confine- 
ment, every  person  so  offending  shall,  on  conviction,  be  fined 
in  any  sum  not  exceeding  ten  thousand  dollars,  nor  less  than 
the  value  of  the  said  jail  or  other  place  of  confinement  so 
destroyed,  or  of  such  injury  as  may  have  been  done  thereto  by 
such  unlawful  act,  and  be  imprisoned  in  the  state  prison  for 
any  term  not  exceeding  five  years  nor  less  than  one  year. 

4694.  Sec  148.     If  any  person  or  persons  shall,  willfully  Firinj?  woods 
and  intentionally,  or  negligently  and  carelessly,  set  on  tire,  or^^^"*^®** 
cause  or  procure  to  be  set  on  fire,  any  wood,  prairies,  grass,  or 

other  lands,  or  grounds,  in  this  state,  every  person  so  offending 
shall,  on  conviction,  befoVe  any  court  of  competent  jurisdic- 
tion, be  fined  in  any  sum  not  less  than  two  hundred  nor  more 
than  one  thousand  dollars,  or  by  imprisonment  in  the  county 
jail  not  less  than  ten  days  nor  more  than  «ix  months,  or  by  both 
such  fine  and  imprisonment,  in  the  discretion  of  the  jury  trying 
the  case  ;  provided,  that  this  section  shall  not  extend  to  any 
person  or  persons  who  shall  set  on  fire  any  wood,  prairies, 
grass,  or  other  lands  adjoining  their  own  farm,  house,  plant- 
ation, or  inclosure,  for  the  necessary  preservation  thereof  from 
accident  or  injury  by  fire,  by  giving  to  his,  her,  or  their  neigh- 
bors reasonable  notice  of  such  intention. 

miscellaneous  offenses. 

4695.  Sec  149.     If  any  person  or  persons,  association,  issuing  paper 
company,  or  corporation,  shall  make,  issue,  or  put  in  circula- '"°°®^' 
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tion  any  bill,  checl^,  ticl:et,  certificate,  promissory  note,  or  the 
paper  of  any  banlc,  to  circulate  as  money,  the  said  person  or 
persons,  association,  company,  or  corporation,  or  the  persons 
forminpf  the  same,  shall,  for  the  first  offense,  be  deemed  guilty 
of  a  misdemeanor,  and  for  each  and  every  subsequent  offense, 
be  deemed  guilty  of  felony,  and  sliall  be  punished  as  herein- 
after provided.  Any  person  or  persons  who  shall,  upon  indict- 
ment, be  convicted  of  having  violated  the  provisions  of  this  Act, 
shall  be  punished,  for  the  first  offense,  by  imprisonment  in  the 
county  jail  not  more  than  three  months,  or  by  fine  not  exceed- 
ing two  thousand  dollars,  or  by  both  such  fine  and  imprison- 
ment ;  and  for  the  second  and  every  subsequent  offense,  shall 
be  punished  by  imprisonment  in  the  state  prison  for  a  term  not 
less  than  one  year  nor  more  than  five  years,  at  the  discretion  of 
the  court  before  whom  such  person  or  persons  shall  be  tried  and 
convicted.  It  shall  be  the  duty  of  the  District  Attorney  for 
each  judicial  district  in  the  state  to  prosecute  all  offenses  against 
this  Act,  and  it  shall  be  the  duty  of  the  Judges  of  the  courts  to 
give  this  law  in  the  charge  of  the  grand  jury,  who  shall  inquire 
into  and  present  all  cases  of  a  violation  thereof. 

4696.  Sec.  150.  Any  person  or  persons  who  shall  vend, 
by  wholesale  or  retail,  any  spirituous,  or  malt,  or  vinous  liquors, 
or  any  goods,  wares,  or  merchandise,  within  any  county  in 
this  state,  without  first  obtaining  a  license  so  to  do,  as  reqmred 
by  law,  sliall  be  deemed  guilty  of  a  misdemeanor,  and,  upon 
conviction  thereof  in  any  court  of  competent  jurisdiction,  be 
fined  in  a  sum  of  not  less  than  twenty-five  nor  more  than  two 
hundred  dollars,  for  each  and  every  offense.  Any  Justice  of 
the  Peace  of  the  county  in  which  such  offense  is  charged  to 
have  been  committed,  shall  have  jurisdiction  to  try  and  deter- 
mine the  same.  Upon  the  trial  of  any  criminal  action  provided 
for  by  this  Act,  the  defendant  shall  be  decjned  not  to  have  pro- 
cured any  such  license,  unless  he  prove  the  contrary  to  the 
satisfaction  of  the  court  or  jury  by  whom  the  same  is  tried. 
All  fines  collected  under  this  Act  shall  be  paid  into  the  treasury 
of  the  county  in  which  the  convictioif  is  had. 


GENERAL    PROVISIONS. 


Common  law 
crimes. 


4697.  Sec.  151.  All  offenses  recognized  by  the  common 
law  as  crimes,  and  not  herein  enumerated,  shall  be  punished, 
in  case  of  felonies,  by  imprisonment  in  the  state  prison  for  a 
term  not  less  than  one  year  nor  more  than  five  years,  and  in 
case  of  misdemeanors,  by  imprisonment  in  the  county  jail  for  a 
term  not  exceeding  six  months  or  less  than  one,  or  by  fine  not 
exceeding  five  hundred  dollars,  ov  by  both  such  fine  and 
imprisonment ;  and  whenever  any  fine  is  im^oosed  for  any  felonv 
or  misdemeanor,  whether  such  by  statute  or  at  common  law, 
the  party  upon  whom  the  fine  is  imposed  shall  be  committed  to 
the  county  jail,  when  not  sentenced  to  the  state  prison,  until 
the  fine  is  paid  ;  and  he  shall  be  imprisoned  at  the  rate  of  one 
day  for  eacn  two  dollars  until  such  fine  is  paid. 
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4698.  Sec.  152.     Until  a  state   prison   is   provided,  the  state  prison, 
county  jail  of  each  county  shall  be  deemed  the  state  prison. 

4699.  Sec.  153.     A  sentence  of  imprisonment  in  the  state  Effect  of 
prison,  for  a  term  less  than  life,  suspends  all  civil  rights  of  the*^"  ®"^** 
person  so  sentenced,  during  the  term  of  imprisonment,   and 
forfeits  all  public  olfices,  and  all  private  trusts,  authority,  and 
power;    and  the  person  sentenced  to  such  imprisonment  for 

life,  shall  thereafter  be  deemed  civilly  dead. 

4700.  Sec.  154.     Where  the  term  * 'person"  is  used  in  this  'Terson" 
Act  to  designate  the  party  whose  property  may  be  the  subject  ^®^°®^' 
of  any  offense,  such  term  shall  be  construed  to  include  the 
United  States,  this  state,  or  any  other  state  or  territory,  gov- 
ernment, or  county,  which  may  lawfully  own   any  property 
within  this  state,  and  all  public  and  private  corporations,  as 

•well  as  individuals. 

4701.  Sec  155.     The  provisions  of  this  Act  shall  extend  Extended. 
to  females. 

4702.  Sec  156.     When  any  intent  to  injure,  defraud,  orintentto 
cheat,  is  required  by  law  to  be  shown,  in  order  to  constitute  any  *"'^^'®' 
offense,  it  shall  be  sufficient  if  such  intent  be  to  injure,  defraud, 

or  cheat,  the  United  States,  this  state,  or  any  other  state,  ter- 
ritory, or  county,  or  the  government,  or  any  public  office 
thereof,  or  any  county,  city,  or  town,  or  any  corporation,  body 
politic  or  private  individuals. 

4703.  Sec  157.     If  any  person  who  has  been  sentenced  to  Reward  may 
confinement  in  the  state  prison,  by  any  court  having  compe-  ®"  ^'^  • 
tent  authority  within  this  state,  shall  escape  therefrom,  or  shall 

be  charged  with  murder,  or  the  perpetration  of  any  crime  pun- 
ishable with  death,  the  Governor  is  authorized,  upon  satisfac- 
tory evidence  of  the  guilt  of  the  accused,  to  offer  a  reward  for 
bis  or  their  apprehension,  which  reward  shall  not  exceed  the 
sum  of  one  thousand  dollars,  and  shall  be  paid  out  of  the 
g'eneral  fund. 

4704.  Sec  158.     Every  person  who  shall  attempt  to  com- Attempt  to 
mit  a  public  off'ense,    and  in  such  attempt  shall  do  any  actoffSS^. 
toward  the  commission  of  such  offense,  but  shall  fail  in  the  per- 
petration thereof,  or  shall  be  prevented  or  intercepted  in  exe- 
cuting the  same,  upon  conviction  thereof,  shall,  in  cases  where 

no  provision  is  made  by  law  for  the  punishment  of  such  attempt, 
be  jiunished  as  follows  :  First — If  the  offense  so  attempted  to 
be  committed  be  such  as  is  punishable  by  death  or  by  imprison- 
ment in  the  state  prison  for  a  term  which  may  extend  to  life, 
the  person  convicted  of  such  attempt  shall  be  punished  by  im- 
prisonment in  the  state  prison  not  exceeding  ten  years.  Second 
— If  the  offense  so  attempted  is  a  misdemeanor,  the  person  so 
convicted  of  such  attempt  shall  be  punishable  by  a  fine  not 
exceeding  one-half  of  the  largest  amount,  or  by  imprisonment 
in  the  county  jail,  or  state  prison,  as  the  case  may  be,  for  a  term 
not  exceeding  one-half  of  the  longest  time  prescribed  by  law, 
upon  a  conviction  of  the  offense  so  attempted.  Third — If  the 
offense  so  attempted  is  a  felony,  not  punishable  by  death  or  im- 
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prisonment,  which  may  extend  to  life,  the  person  convicted  of 
such  offense  shall  be  punished  by  imprisonment  in  the  state 
prison  for  a  term  not  exceeding  one-half  the  longest  time  which 
may  be  imposed  upon  a  conviction  of  the  offense  so  attempted. 


S:ati'  V.  l*i«ki'tr.  1 1  Xcv.  *J.V). 


ling 


4705.     Seo.  159.     Nothing  in  this  Act  shall  be  construed 


Pen  din  ^ 

proi«fdlng8.  ^Q  affect  any  criminal  proceedings  or  prosecution  now  pending 
in  any  of  the  courts  of  this  state,  but  the  same  shall  be  prose- 
cuted to  judgment  and  execution  in  the  same  manner  as  if  the 
Act  had  not  been  passed.  And  all  persons  charged,  or  who 
may  hereafter  be  charged,  with  crimes  or  misdemeanors,  under 
the  laws  now  in  force,  shall  be  prosecuted  to  the  same  extent 
that  they  might  have  been  had  no  Act  on  the  subject  been 
passed. 


An  Act  to  prevent  fraud  and  enforce  official  duty  iri  certain  casf^. 


Alterin« 
le^'islutive 
uieusun  8. 


Enrolled 
bills. 


Bribing 
leglHlatorR. 


Approved  Marrh  1,  1S^.\  s<). 

4706.  Se(tion  1.  Every  person  who  fraudulently  alters 
the  drafts  of  any  bill  or  resolution  whicli  has  been  presented  to 
eitlier  of  the  houses  composing  the  legislature,  to  be  passed  or 
adopted,  with  intent  to  procure  it  to  be  passed  or  adopted  bv 
either  house  in  languarge  different  from  that  intended  by  such 
house,  is  guilty  of  felony,  and  upon  conviction  thereof  shall  be 
lined  in  a  sum  not  less  than  live  hundred  dollars  nor  more  than 
two  thousand  dollars,  or  confined  in  the  state  prison  for  a 
period  not  less  than  one  year  nor  more  than  five  years,  or  both 
such  fine  and  imprisonment,  at  the  discretion  of  the  court. 

4707.  Seo.  2.  Every  person  who  fraudulently  alters  the 
enrolled  cojn'  of  any  bill  or  resolution  which  has  been  passed  or 
adopted  by  the  legislature  of  this  state,  with  intent  to  procure 
it  to  be  api^roved  by  the  Governor,  or  certified  by  the  Secretary 
of  State,  or  printed  or  published  by  the  printer  of  the  statutes 
in  [in "I  language  different  from  that  in  which  it  was  passed  or 
adopted  by  the  legislature,  is  guilty  of  felony,  and  upon  con- 
viction thereof  shall  be  punished  as  provided  in  section  one  of 
this  Act. 

4708.  Se(\  8.  Every  person  who  obtains  or  seeks  to  obtain 
money  or  other  thing  of  value  from  another  person  upon  a  pre- 
tense, claim  or  representation  that  he  can  or  will  improperly  in- 
fluence in  any  manner  the  action  of  any  member  of  a  legislative 
body  in  regard  to  any  vote  or  legislative  action,  is  guilty  of  a 
felony,  and  upon  conviction  thereof  shall  be  punished  by 
imprisonment  in  the  state  prison  for  a  period  of  not  less  than 
two  nor  more  than  ten  jears.  Upon  the  trial  for  violations  of 
this  section  no  person  otherwise  competent  as  a  witness  shall  be 
excused  from  testifying  as  such  concerning  the  offense  charged 
on  the  grounds  that  such  testimony  may  criminate  himself,  but 
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such  testimony  shall  not  afterwards  be  used  against  him  in  any 
judicial  proceeding,  except  for  perjury  in  giving  such  testimony. 


An  Act  Mipptementary  to  an  Act  concerning  crimes  and  punish- 
ment a,  approved  November  twenty-six ,  eighteen  hundred  and 
aixty-one. 

Ai.i);'«)V('d  Mart-h  I,  Ks^J,  im. 

4709.  Section  1.     Every    public   officer  or  other  person  Using  public 
who  shall  have  in  his  possession,  control  or  custody  any  pubHc  [JJ5'JJ,''o^g^o,^ 
money  belonging  to  the  State  of  Nevada,  or  to  any  county,  town, 

city,  district,  or  municipal  corporation  within  this  state,  or  to 
whom  any  such  public  money  shall  be  intrusted  for  safe  keep- 
ing, or  for  transmission  to  any  Treasurer,  other  officer,  or 
person  entitled  to  receive  the  same,  who  shall  use  any  of  such 
public  money  for  his  own  private  purposes,  or  for  any  purpose 
other  than  one  duly  authorized  by  law,  shall,  if  the  amount  so 
unlawfully  used  be  fifty  ($50)  dollars  or  less,  be  deemed  guilty 
of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be  punished 
by  a  fine  not  less  than  one  hundred  ($100)  dollars,  and  not 
more  than  five  hundred  ($500)  dollars,  or  by  imprisonment  in 
the  county  jail  not  less  than  one  month  nor  more  than  six 
months,  or  by  both  such  fine  and  imprisonment. 

471 0.  Sec   2.     Every  public  officer  or  other  person  who  when  » 
shall  have  in  his  possession,   control,   or   custody   any   public '*^^°'^" 
money  belonging  to  the  State  of  Nevada,  or  to  any  county, 
town,  city,  district,  or  municipal  corporation  within  this  state, 

or  to  whom  any  such  public  money  shall  be  intrusted  for  safe 
Leeping  or  for  transmission  to  any  Treasurer  or  other  officer, 
or  other  person  entitled  to  receive  the  same,  who  shall  use  any 
of  such  public  money  for  his  own  private  purposes,  or  for  any 
purpose  other  than  one  duly  authorized  by  law,  shall,  if  the 
amount  unlawfully  used  be  more  than  fifty  dollars,  be  deemed 
guilty  of  a  felony,  and,  on  conviction  thereof,  shall  be  punished 
by  imprisonment  in  the  state  prison  for  a  term  not  less  than  one 
year  or  more  than  fifteen  years. 


An   Act  to  pret^enf  the  unauthorized  expenditure  of  slate  money. 

Ik^'iuwe-A  law  i-Vl)niar\' S,  ISSI,  :U. 

4711.  Section  1.  No  money  shall  be  paid  out  of  the  state  compen»«uon 
treasury  in  payment  of  the  salary  or  compensation  of  the  clerk  pr^'^ibited 
or  secretary  of  any  commission  connected  with  the  state  govern- 
ment, or  for  any  clerical  work  done,  performed,  or  rendered  to 
such  commission,  except  in  pursuance  of  a  direct  and  explicit 
appropriation  by  law  to  pay  for  such  service  ;  and  the  State 
Controller  is  hereby  prohibited  from  drawing  his  warrant  in 
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payment  of  such  salary  or  compensation  unless  authorized  by  a 
law  making  an  exiilicit  appropriation  for  that  purpose. 

4712.  Sec.  2.  Any  state  officer  employing  or  paying  any 
person  or  persons  out  of  any  state  money  for  any  such  service 
or  labor,  as  hereinbefore  set  forth,  shall  be  deemed  guilty  of  a 
misdome:inor,  and  on  conviction  thereof  be  lined  in  the  sum  of 
five  hundred  dollars,  or  imprisonment  in  the  county  jail  for  a 
period  not  exceeding  six  months,  or  by  both  such  fine  and  im- 
prisonment, in  the  discretion  of  the  court. 


An  Act  to  regulate  the  businefis  of  assaying  luithin  the  State  of 

Nevada. 


Monthly 
r.3tiiru8. 


Approved  February  13.  1S67,  57. 

4713.  Section  1.  Every  person  or  firm  now  engaged  in,  or 
who  may  hereafter  engage  in  the  business  of  assaying  within  the 
State  of  Nevada,  shall  make  and  file,  at  the  end  of  each  and 
every  month,  with  the  County  Clerk  of  the  county  where  such 
business  is  pursued,  a  sworn  return,  subscribed  with  the  name, 
and  verified  by  the  oath  of  the  person  having  the  charge  and 
control  of  such  business  ;  which  return  shall  set  forth  the  name 
and  place  of  residence  of  every  person,  within  such  month, 
depositing  or  selling  bullion  or  amalgam  for  melting,  retorting, 
retining,  or  assaying,  together  with  the  date  of  the  dpjK)sit, 
the  amount  then  dejiosited,  the  name  of  the  mine  and  mill, 
blanket,  sluice,  or  other  source  from  which  the  same  was 
obtained. 
Misdemeanor.  4714.  Sec.  2.  Every  person  or  firm  within  the  State  of 
Nevada,  engaged  in  or  carrying  on  the  business  mentioned  in  the 
first  section  of  this  Act,  who  shall  neglect  or  refuse  to  comply 
with  its  x^rovisions,  or  any  of  them,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  shall  be  punished  by 
fine  of  not  less  than  one  thousand  dollars,  and  not  more  than 
five  thousand  dollars,  and  shall  be  imprisoned  in  the  county 
jail  not  less  than  one  month  nor  more  than  six  months,  for 
each  and  every  such  refusal  or  neglect. 


An  Act  to  regulate  the  business  of  assaying  loiihin  the  State  of 

Nevada, 


Degcrlptlon 
on  bfirH  of 
bullion. 


Approved  March  3,  18G9,  113. 

4715.  Section  1.  Every  person  or  firm  now  engaged  in, 
or  who  may  hereafter  engage  in,  the  business  of  assaying  witbin 
the  State  of  Nevada,  shall  be  required  to  place  a  written  descrip- 
tion, pasted  on  or  stamped  upon,  every  bar  of  bullion  or  amalgam 
melted,  retorted,  assayed,  or  refined  by  such  person  or  firm, 
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the  name  of  the  person  or  company  by  whom  such  bullion  or 
umalcfam  was  deposited  with  or  sold  to  such  person  or  lirm. 

4716.  Sec.  2.  Every  person  or  firm  within  the  State  of  Necriect 
Nevada  engaged  in  or  carrying  on  the  business  mentioned  in  the  ^^'^ '^'^*"^*^" 
first  section  of  this  Act,  who  shall  neglect  or  refuse  to  comply 
with  its  provisions,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not 
less  than  one  thousand  dollars  and  not  more  than  five  thousand 
dollars,  and  shall  be  imprisoned  in  the  county  jail  not  less  than 
one  month  nor  more  than  six  months,  for  each  and  every  such 
refusal  or  ne^^lect. 


An  Act  for  the  prevention  of  fraud  and  the  letter  protection  of 
miners  in  the  sale  and  purchase  of  ores. 

Approved  February  20,  1SS3,  44, 

4717.  Section  1.  Any  person,  corporation,  or  association,  changing 
or  the  agent  of  any  person,  corporation,  or  association,  engaged  ^'*^^®**'  °^'* 
in  the  milling,  smelting,  sampling,  concentrating,  reducing, 
shipping,  or  purchasing  of  ores  in  this  state,  who  shall  in  any 
manner  knowingly  alter  or  change  the  true  value  of  any  ores 
delivered  to  him  or  them,  so  as  to  deprive  the  seller  of  the  cor- 
rect value  of  the  same,  or  who  shall  substitute  other  ores  for 
those  delivered  to  him  or  them,  or  who  shall  issue  any  bill  of 
sale,  or  certificate  of  purchase,  that  does  not  exactly  and  truth- 
fully state  the  actual  weight,  assay  value,  and  total  amount 
paid  for  any  lot  or  lots  of  ore  purchased,  or  who,  by  any  secret 
understanding,  or  agreement  with  another,  shall  issue  a  bill  of 
sale  or  certificate  of  purchase  that  does  not  correctly  and  truth- 
fully set  forth  the  weight,  assay  value,  and  total  amount  paid 
for  any  lot  or  lots  of  ore  purchased  by  him  or  them,  shall  be 
gfuilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be 
fined  in  a  sum  not  exceeding  one  thousand  dollars,  nor  less 
than  one  hundred  dollars,  or  imprisonment  in  the  county  jail 
not  more  than  one  year,  or  both,  at  the  discretion  of  the  court. 


An  Act  to  regulate  the  sale  or  disposal  of  opium,  and  to  prohibit 
the  keeping  of  places  of  resort  for  smoking,  or  otherwise  using 
that  drug, 

Approve<l  February  9,  1877,  69. 

4718.  Section  1.  From  and  after  the  last  day  of  March,  usc  and  naie 
eighteen  hundred  and  eighty -one,  it  shall  be  unlawful  for  any  Prohibited. 
per.son  or  persons,  as  principals  or  agents,  to  have  in  his,  her 
or  their  possession  any  opium  i)ipe,  or  part  thereof,  or  to  smoke 
opium,  or  to  sell  or  give  away  for  such  purpose,  or  otherwise 
cuspose  of  any  opium  in  this  state,  except  druggists  and  apoth- 
ecaries ;  and  druggists  and  apothecaries  shall  sell  it  only  on  the 
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prescription   of  lej^ally    practicing    physicians. — As  amended, 
Sfats.  1881,  153. 

4719.  Sec.  2.  Any  person  or  persons  who  shall  be  found 
guilty  of  violating  the  provisions  of  this  Act,  shall,  on  legal  con- 
^dction  thereof,  be  punished  by  a  fine  not  exceeding  one  thous- 
and dollars,  or  by  imprisonment  not  exceeding  two  years,  or 
by  both  such  fine  and  imprisonment,  as  the  court  shall  adjudge; 
and  if  such  imprisonment  shall  be  for  a  period  exceeding  six 
months,  the  same  shall  be  in  the  state  prison,  and  the  court 
pronouncing  a  judgment  of  conviction  under  this  Act,  shall 
declare  such  opium  and  pipes  contraband  and  unlawful,  and 
shall  direct  and  order  that  all  opium,  and  all  pipes  and  utensils 
used  in  smoking  opium,  taken  or  found,  be  destroyed  bv  the 
otiicer  or  person  having  the  possession  thereof,  as  soon  as  the 
same  is  no  longer  necessarv  for  purposes  of  evidence. — .!>■ 
amended,  Stah.  1879,  121  ;  1881,  153  ;  1885,  47. 

4720.  SEr.  3.  In  all  cases  when  fines  and  costs  shall  be 
paid  by  the  defendant  under  the  provisions  of  this  Act,  the  fee 
of  the  District  Attorney  shall  be  twenty-five  dollars,  and  the  fee 
of  tlie  informer  shall  be  fifteen  dollars  ;  but  neither  of  said  fees 
shall  in  any  case  under  the  provisions  of  this  Act  be  a  charge 
against  or  be  paid  by  the  county  in  which  the  offense  was  com- 
mitted, or  in  wbich  the  defendant  was  con^-icted  of  the  crime. 
.  4721.  Sec.  4.  Any  person  or  persons  Avho  shall  keep,  or 
who,  being  the  owner  thereof,  shall  knowingly  permit  to  be  kept, 
any  house,  room,  apartment,  or  other  place  of  any  kind,  to  be 
used  as  a  place  of  resort  by  any  person  or  persons  for  the  pur- 
pose of  indulging  in  the  use  of  opium,  or  any  preparation  con- 
taining opium,  by  smoking  or  otherwise,  shall,  on  legal  con- 
viction thereof,  be  punished  as  provided  in  this  Act— ^-l'' 
amended,  Sfafs.  1879,  121. 

4722.  Sec.  5.  The  term  **person  or  persons,"  as  used  in 
this  Act,  shall  include  copartnerships  and  associations,  and  the 
term  * 'agents,"  as  used  in  this  Act,  in  addition  to  its  usual  mean- 
ing, shall  include  all  persons  who  act  for  another,  or  other  per- 
son or  persons,  or  for  corporations,  either  domestic  or  foreign. 

Sr.Kc  V.  Ah  Sam,  15  NVv.  27;  State  v.  Ah  Chew,  16  Xev.  .'^»:  >tiite 
V.  All  (ioiiM,  10  \ev.  ()1 ;  State  v.  Clung  Gan^.  lt>  Xev.  6J. 


Amenable. 


An  Acf  amendatory  and  supplementary  of  an  Act  entitled  ''An  AH 
to  regulate  the  sale  or  disposal  of  opium,  and' to  prohibit  the 
keeping  of  places  of  resort  for  smoking  or  otherwise  using 
that  drug,''  approved  February  ninth,  eighteen  hundred  and 
sereidy-seven. 

A|)i»n.ve<l  Manh  S.  1^71),  121. 

Sertinii   1  anicnd^i  siKtioii  2,  an<l  stn-tion  2  aineixls  MHlitui  4  *•:  tk 
j)re('e<lin:i  Act. 

4723 .     Section  8 .    If  any  person  shall  knowingly  permit  anj 
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house,  room,  apartment,  or  other  place  owned  by  him  or  her, 
to  be  used  for  the  purpose  of  a  resort  to  indulge  in  the  use  of 
opium  or  any  preparation  containing  opium,  by  smoking  or 
otherwise,  he  or  she  shall,  on  legal  conviction  thereof,  be  pun- 
ished as  provided  in  this  Act. 

4724.  Sec.  4.     Any  judgment  obtained  under  the  pro- To  become 
visions  of  this  Act,  for  a  fine  and  costs,  or  either,  shall  be  a  lien  *  "*"• 
on  the  property  wherein  the  offense  was  committed,  which  lien 

shall  not  be  discharged  until  such  judgment  shall  have  been 
paid,  or  otherwise  legally  satisfied  ;  provided,  that  such  lien 
shall  not  attach  in  cases  where  it  shall  appear  that  the  owner  of 
the  property  was  not  a  party  to  the  commission  of  the  offense, 
and  had  no  knowledge  thereof  before  its  commission. 

4725.  Sec.  5.     If  any  person  shall  use  any  house,  room ,  Forfeiture  of 
apartment,  or  other  place  leased  to  him  or  her  for  any  of  the 
purposes  forbidden  by  this  Act,  such  illegal  use  shall,  at  the 

option  of  the  lessor,  operate  as  a  forfeiture  of  such  lease,  and  of 
all  rights  given  thereby,  whether  the  same  be  expressed  or  not 
in  such  lease. 

4726 .  Sec  6.    It  shall  not  be  lawful  for  any  person  to  resort  unlawful  to 
to  any  house,  room,  or  apartment,  or  other  place  kept  for  any  of '**^*^*^' ** 
the  purposes  forbidden  by  this  Act,  for  the  purpose  of  indulging 

in  the  use  of  opium,  or  any  preparation  containing  opium,  by 
smoking  or  otherwise,  and  any  person  who  shall  violate  the  pro- 
visions of  this  section,  shall,  on  legal  conviction  thereof,  be 
punished,  as  provided  by  this  Act. 

4727.  Sec.  7.     Any  person  leasing  any  house,  room,  apart-  Amenable. 
ment,  or  other  place,  to  be  used  as  a  place  of  resort,  to  any  per- 
son or  persons,  for  the  purpose  of  indulging  in  the  use  of  opium, 

or  any  preparation  containing  opium,  knowing  the  purposes  for 
which  said  house,  room,  or  appartment  are  to  be  used,  any  judg- 
ment obtained  as  provided  in  section  four  of  this  Act,  shall  be 
a  lien  upon  such  house,  room,  apartment,  or  other  place  of 
business  so  leased. 

4728.  Sec.  8.     This  Act  shall  take  effect  and  be  in  force  Take  eflfeot. 
on  and  after  the  first  day  of  May,  A.  D.  eighteen  hundred  and 
seventy-nine,    and  shall   be   given  in  charge  specially  by  all 
Judges  of  the  District  Court  of  this  state  to  grand  juries  when 
impaneled. 

An  Acf  to  authorize  and  empower  the  Board  of  State  Prison  Cum- 
r7i{}i.<ioiierif  to  purchase  for  and  on  behalf  of  the  State  of 
Nevada,  the  property  known  an  the  warm  >^prings  hotel,  ad- 
joining and  wei<f  of  the  state  prison,  and  matters  properly  con- 
nected thereunth,  and  prohibiting  the  sale  of  intoxicating 
liquors. 

Apin-nvi'l  Marrh  II,  1.^7i>.  llMi. 

StH-tions  1,  2,  .">  JuiH  ."» iA'  thi^  Art  are  obsolete. 

4729.  Section  4.     From  and  after  the  first  day  of  April, 
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Liqiinrfl.  sale  A.  D.  eif^^litcGn  liuudred  and  seventy-nine,  it  shall  be  unlawful 
prohibited.  ^^^  ^^^^  person  or  persons  to  sell  by  wholesale  or  retail  any 
spirituous  or  ni  ilt  liquors,  wine  or  cider,  within  one-h:ilf  mile 
of  the  st'ite  prison  of  the  St  itc  of  Nevada,  and  no  license  shall 
bo  grnitod  authorizing  the  sale  of  any  spirituous  or  ni:ilt 
liquors,  wine,  or  cider,  within  ono-half  mile  of  said  state  prison 
after  the  dite  in  this  s.'ction  mentioned.  A  violation  of  the 
provisions  of  this  section  shall,  on  conviction,  be  punished  bv 
a  fine  of  not  loss  thin  tifty  dollars,  nor  more  than  live  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  not  less  than 
twenty -five  days,  nor  exceeding  six  months. 


An  Act  to  prohibit  the  sale  of  intoxicating  drinks  to  minors. 
Approved  March  7,  1S73.  177. 


To  minors. 


Fines  to  ap- 
ply. 


4730.  Section  1.  Every  person  who,  without  a  written 
or  verbil  order  from  the  parents  or  guardians,  shall  sell  or  give 
to  another  under  tlie  ai;e  of  twenty-one  years,  or  to  one  who  is 
known  to  be  a  mental  imbecile,  to  be  by  them  drank,  any  in- 
toxicating drinlv  or  drinl.s,  is  guilty  of  a  misdemeanor,  and  pun- 
ishable by  a  line  of  not  less  than  twenty -five  dollars  and  not 
more  than  one  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  for  a  term  not  to  exceed  fifty  days,  or  by  both  such 
fine  and  im2)risonment ;  provided,  that  nothing  in  this  Act  shall 
be  deemed  to  ajiply  to  parents  of  such  minors  and  mental  im- 
beciles or  guardians  of  their  wards,  or  physicians. — As  amended. 
Stats.  1881,  121. 

4731.  Skc.  2.  All  moneys  collected  for  fines  under  the 
provisions  of  this  Act  shall,  after  deducting  cost  of  suit,  be  paid 
over  to  the  County  Treasurer,  and  by  him  paid  into  the  school 
fund  of  his  county. 


An  Act  to  prohibit  the  sale  of  ardent  spirits  to  the  Indians. 


Prohibited. 


Finos,  dis- 
posal of. 


Ai)provcd  Februarj'  25,  ISSo,  41. 

4732.  Section  1.  Any  person  who  shall,  after  the  passage 
of  this  Act*,  sell,  barter,  give,  or  in  any  manner  dispose  of  anv 
spirituous  or  malt  liquors,  wine,  or  cider  of  any  description 
whatever,  to  any  Indian  within  this  state,  shall  be  deemed  guUtj 
of  a  misdemeanor,  and  upon  due  conviction  thereof  before  anj 
court  of  competent  jurisdiction,  shall  be  fined  in  any  sum  not 
less  than  one  hundred  dollars,  and  not  exceeding  five  hundred 
dollars,  or  be  imprisoned  in  the  county  jail  for  any  time  not  less 
than  one  month,  and  not  exceeding  six  months,  or  by  both  such 
fine  and  imprisonment,  in  the  discretion  of  the  court. 

4733.  Sec.  2.  All  fines  imx^osed  and  collected  under  the 
provisions  of  the  foregoing  section,  after  the  payment  of  costs, 
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shall  be  paid  into  the  school  fund,  and  the  Justice  of  the  Peace 
before  -whoin  the  conviction  is  had  is  hereby  authorized  and 
empowered  to  tax,  as  part  of  the  cost,  the  sum  of  one  hundred 
dollars  against  the  defendant,  which  last  named  sum  shall  go  to 
the  informer,  and  in  the  event  of  the  failure  or  refusal  of  the 
defendant  to  pay  or  cause  to  be  paid  the  said  costs  of  one  hun- 
dred dollars,  the  same  shall  remain  as  a  judgment  against  the 
defendant  until  his  or  her  full  term  of  imprisonment  shall  have 
expired  ;  provided,  that  in  no  case  shall  the  informer  have  any  ^'o^iw- 
claim  or  demand  against  the  county  or  state. 

4734.  Sec.  3.     In  all  cases  prosecuted  under  the  provisions  Qnaiifications 

i,     ,,  .        »,TT  Till  i>         "J  -1^^  witnesaes. 

of  this  Act,  Indians  shall  be  competent  witnesses  against 
Chinese,  and  as  against  white  persons  the  evidence  of  the  Indian, 
or  Indians,  may  be  taken  by  the  court  or  jury  for  what  it  may 
be  deemed  worth. 

4735.  Sec  4.  Justices  of  the  Peace,  within  their  respect- 
ive counties,  shall  be  considered  courts  of  competent  jurisdiction 
within  the  meaning  of  this  Act. 

4736.  Sec.  5.  This  Act  shall  take  effect  from  and  after 
the  first  day  of  April,  A.  D.  one  thousand  eight  hundred  and 
eighty -five. 

4737.  Sec.  6.     An  Act  entitled  '*An  Act  to  proliibit  the  Repeal, 
sale  of  ardent  spirits,  firearms,  or  ammunition  to  the  Indians," 
approved  December  seventeenth,  eighteen  hundred  and  sixty- 
two,  and  all  other  Acts  in  confiict  with  the  provisions  of  this 
Act,  are  hereby  repealed. 

An  Act  to  promote  habits  oj  temperance^  and  to  prohibit  the  prac- 
tice of  treating. 

Became  a  law  March  IS,  1SS5,  132. 

4738.  Section  1.     It  shall  be  unlawful  for  any  person  or  Treating  un- 
persons to  treat  or  entertain  gratuitously  any  other  person  or  ^*^^'^^* 
persons  to  or  with  any  spirituous  or  malt  liquor  or  liquors,  wine 

or  cider,  or  any  beverage  whatever,  or  to  or  with  any  other 
article  whatever  whereby  any  spirituous  or  malt  li(iuor  or 
liquors,  wine  or  cider,  or  any  other  l)cveriV^'-<^,  shall  bo  obt  lined 
gratuitously,  in  any  public  bar-room,  saigon,  beer  hall,  or 
grocery  in  this  state,  or  in  any  other  public  j)lace  of  resort  or 
amusement  in  this  state. 

4739.  Sec.  2.     It  shall  be  unlawful  for  anyone  to  attempt  I'-vasion  of 
to  evade  the  provisions  of  this  Act  by  any  chicanery  or  subter- 
fuge  whatever,    such   as   pretending   to   sell   one   article  and 
delivering  another,  or  by  falsely  pretending  to  buy  or  sell  any 

such  beverage. 

4740.  Sec.  3.     Any  person  or  persons  violating  the  first  p«^"^™^»^*- 
section  of  this  Act  shall  be  guilty  of  a  misdemeanor,  and  on  con- 
viction thereof,  shall  be  punished  by  a  fine  of  not  more  than 
twenty  dollars  nor  less  than  four  dollars,  or  by  imprisonment 
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Same. 


in  the  county  jail  not  more  than  ten  days  nor  less  than  two  days, 
or  by  both  such  fine  and  imprisonment. 

4741.  Sec.  4.  Any  person  or  persons  violating  the  second 
section  of  this  Act  shall  be  guilty  of  a  misdemeanor,  and  on  con- 
viction thereof,  shall  be  punished  by  a  fine  of  not  more  than 
fifty  dollars  nor  less  than  ten  dollars,  or  by  imprisonment  in 
the  county  jail  not  more  than  twenty -five  days  nor  less  than  five 
days,  or  by  both  such  fine  and  imprisonment. 

4742.  Sec.  5.  In  the  event  of  the  failure  of  any  person  to 
pay  any  fine  authorized  by  this  Act,  the  said  fine  shall  be  served 
out  in  the  county  jail  at  the  rate  of  two  dollars  a  day,  and  all 
fines  herein  specified  shall  be  over  and  above  the  coste  of  court, 
and  fees  and  charges  of  the  trial. 

School  fuud.       4743.     Sec  (5.     All  moneys  collected  under  the  provisions 
and  by  the  authority  of  this  Act  shall  be  paid  into  the  general 
school  fund  of  the  county  in  which  the  conviction  is  had. 
Caniiiirhan  v.  Ward,  8  Nev,  :J0. 


Fines,  how 
collected. 


An  Art  mipplementarif  to  an  Act  entitled  **^n  Act  concerning 
crimes  and  punishvienfs"  approved  November  twenty-sM, 
eighteen  hundred  and  sixty-one. 

Approved  February  iS,  1877,  S4. 


Obstruction 
of  railroad 


4744.  Section  1.  Every  person  who  shall  willfully  and 
track, '^feTouy.  maliciously  placc  any  obstruction  on  the  track  of  any  railroad 
in  the  state,  now  in  operation  or  which  may  hereafter  be  put  in 
operation  therein,  or  shall  tear  up  or  remove  any  part  or  portion 
of  such  railroad,  or  shall  destroy,  derange,  misplace,  or  injure 
any  rail,  switch,  culvert,  viaduct,  bridge,  car,  tender,  or  engine, 
or  willfully  and  maliciously  do  attempt  to  do  any  or  either  of 
said  things,  or  any  other  act  or  thing  whereby  the  life  and  limb 
of  any  person  may  be  endangered,  shall  be  deemed  guilty  of  a 
felony,  and  shall,  upon  conviction,  be  punished  with  imprison- 
ment in  the  state  prison  for  a  period  not  exceeding  twenty-one 
years. 


An  Act  prescribing  the  penalties  for  the  violation  of  any  late  oj 
this  state  regulating  the  charges  for  the  transportation  of  per- 
sons and  property  by  railroads  in  this  state. 


Liability  of 
railroads. 


Approved  March  8,  1879,  110. 

4743.  Section  1.  Any  individual,  company  or  corporation 
operating  any  railroad  in  this  state,  and  every  agent  of  such 
company  or  corporation  who  shall  violate  or  attempt  to  riolate, 
or  suffer  or  permit  to  be  done  any  act,  matter  or  thing  in  viola- 
tion of  any  of  the  provisions  of  any  statute  of  this  state,  which 
prescribes  or  regulates  the  charges  which  may  be  made  and  col- 
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lected  by  any  individual,  company  or  corporation  operating  any 
railroad  in  this  state,  for  the  transportation  of  either  persons  or 
property,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  thereof  shall  pay  a  tine  of  two  thousand  dollars. 


Ah  Act  to  prevent  the  escape  of  prisoner  a. 

Api)rov(Ml  Dwoniher  10,  XxiVl,  J). 

« 

4746.  Section  1.     No  person  shall  visit,  or  in  any  manner  Not  to  com- 
communicate  with  any  prisoner  convicted  of  or  charged  with  ™uh*pri!on. 
any  felony,  imprisoned  in  the  county  jail,  other  than  the  officer  «"• 
having  such  prisoner  in  charge,  his  attorney,  or  the  District 
Attorney,  except  such  person  has  a  written  permission  so  to  do, 
signed  by  the  District  Attorney,  and  consented  to  by  the  Con- 
stable, Sheriff,  or  Warden,  having  such  prisoner  in  charge. 

4747.  Sec.  2.     Any  person  violating,  aiding  in,  conniving,  Penalty. 
or  participating  in  the  violation  of  the  foregoing  section  of  this 

Act,  shall,  on  conviction  thereof,  be  fined  in  any  sum  not  ex- 
ceeding five  thousand  dollars,  or  imprisoned  in  the  state  prison 
not  exceeding  one  year,  or  by  both  such  fine  and  imprisonment. 


An  Act  supplementary  to  an  Act  entitled  ''An  Act  concerning 
crimes  and  punishments  "  approved  November  twenty-sixth, 
eighteen  hundred  and  sixty-one. 

Approveii  March  1,  ]f<V)ki,  UHi. 

4748.  Section  1.  Every  person  lawfully  confined  in  the  Punisbment 
state  prison  of  the  Stfxte  of  Nevada,  under  judgment  of  im-priaorT*  ^^^ 
prisonment  in  said  prison,  who  shall  escape  therefrom,  or  break 

out  of  such  prison,  or  make  any  overt  attempt  to  escape  from 
or  break  out  of  such  prison,  shall,  on  conviction  thereof,  be 
punished  by  imprisonment  in  the  state  prison  not  less  than  one 
nor  more  than  ten  years. 

4749.  Sec  2.     Every  person  lawfully  confined  in  a  county  Foreecaping 
jail,  or  in  the  custody  of  any  officer  or  person,  under  a  lawful  ['^™^***  °*^ 
arrest,  who  shall  escape  or  break  away  from   such   officer  or 
person,  or  shall  escape  from  or  break  out  of,    or   attempt  to 
escape  from  or  break  out  of,  such  jail,    shall,   on    conviction 
thereof,  be  punished  by  a  fine  of  not  less  than  one  hundred  and 

not  more  than  five  thousand  dollars,  or  by  imprisonment  in  the 
county  jail  for  a  term  not  less  than  one  month,  and  not  more 
than  one  year,  or  by  both  such  fine  and  imprisonment ;  and  in 
case  such  person  is  under  arrest,  or  confined  in  jail,  upon  a 
charge  of  felony,  and  so  escape,  or  break  away  from,  such 
arrest,  or  escape  from,  or  break  out  of,  or  attempt  to  break  out 
of,  such  jail,  then,  upon  conviction,  he  shall  be  punished  by  im- 
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prisonment  in  the  state  prison  not  less  than  one  nor  more  tlian 
ten  years. 

State  V.  Davis,  14  Nev.  439. 

From  Btate         4750.     Sec.  3.     Any  person  confined  in  the  state  prison  of 
prison  or  jaii.  ^IjJ^  stiitc,  or  in  any  county  jail,  under  a  sentence  of  a  court  of 
competent  jurisdiction,  who,  during  the  term  of  his  imprison- 
ment,  shall,  after  the  passage  of  this  Act,  escape  from  such 
state  prison  or  county  jail,  and  be  retal.en,  may,  upon  con- 
viction thereof,  be  imi^risoned  in  the  state  prison  for  a  term  not 
exceeding  ten  yea'rs,  nor  less   than  one  year,   which  term  of 
imprisonment  sIjuU  commence  at  the  expiration  of  the  term  for 
which  he  shall  have  been  sentenced  for  the  original  offense. 
Cc8t8.  how         4731.     Sec.  4.     The  expenses  and  costs  of  prosecuting  any 
^^^'  person  or  persons  for  escaping  from,  or  breaking  out  of,  the 

state  prison,  or  attempting  so  to  do,  or  for  the  commission  of 
any  crime  while  a  ]>risoner  therein,  shall  be  a  state  charge,  and 
shall  be  paid  as  other  expenses  of  the  state  prison. 
Punished  foi  4752.  Sec.  5.  If  ouc or m Ore pcrsous,  law^fully imprisoned 
murder, when  ^^  the  state  prison,  shall,  separately  or  together,  escape,  or 
shfdl,  separately  or  together,,  attempt  to  escape  from  such 
prison;  and  being  so  engaged,  he,  they,  or  either  of  them, 
shall  cause  the  death  of  any  human  being  in  making,  or  at- 
tempting to  ma'  e,  such  escai)e,  the  prisoner  or  prisoners  causing 
such  death  shall  be  deemed  guilty  of  murder  in  the  first  degree, 
and,  on  conviction  thereof,  shall  sufi'er  death. 
^e*ifdiug  term  4753.  Sec.  G.  Where  any  pcrsou  or  pcrsons,  uudcr  Sen- 
tence of  imprisonment  not  expired,  shall  commit  any  crime  or 
oH'tnse  against  the  law,  he  or  they  may  be  tried  pending  his  or 
their  term  of  imprisonment,  and,  upon  conviction,  the  judgment 
of  the  court  shall  be  rendered  for  the  sentence  to  commence 
upon  the  expiration  of  the  former  sentence,  if  the  punishment 
be  one  of  im])risonment ;  but  if  the  punishment  be  of  death, 
the  sentence  shall  be  executed  without  reference  to  the  unex- 
pired term  of  imprisonment. 

Ex  parte  Ah  Bau,  10  Xcv.  2Gi;  State  v.  Aii-.lo,  18  Xev.  425. 


An  Act  concerning  marriages. 

Approved  March  1,  1S81,  107. 

Licpnsere-         4754.     SECTION  1.     It  shall  be  unlawful  for  any  JudgB  of  a 
quired.  district  court  in  his  district,  or  Justice  of  the  Peace  in  his 

county,  or  minister  of  any  religious  society  or  congregtition, 
within  this  state,  to  join  together  as  husband  and  wife,  persons 
now  allowed  by  law  to  be  joined  in  marriage,  until  the  persons 
proposing  such  marriage  shall  exhibit  to  him  a  license  from  the 
County  Clerk  as  now  provided  by  law. 

4733.     Sec.  2.     Any  Judjre  of  a  district  court,  or  Justice 
of  the  Peace,  or  minister  violating  the  provisions  of  section  one 

1056 


Crimes  and  Punishments.  Sec  4789. 

of  this  Act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  Misdemeanor 
conviction  thereof  shall  be  fined  in  a  sum  not  exceeding  five 
hundred  dollars  or  imprisonment  in  the  county  jail  for  a  period 
not  exceeding  six  months,  or  by  both  such  fine  and  impris- 
onment. 

An  Act  to    revent  cruelty  to  ivomen  in  the  Stale  of  Nevada. 
Appro  veil  February  21,  1877.  82. 

47S6.  Section  1.  It  shall  be  the  duty  of  the  Board  of  Post  to  be 
County  Commissioners  in  each  county  in  this  state,  to  cause  to  ^'^*^*®<^- 
be  erected  in  some  public  locality  at  the  county  seat  of  the 
respective  counties  in  this  state,  a  substantial  wooden  post  or 
stone  pillar,  the  same  having  the  dimensions  of  eight  inches  in 
diameter,  and  a  vertical  height  of  five  feet  above  the  ground  sur- 
face ;  provided^  that  such  post  or  pillar  shall  not  be  placed  where 
it  may  interfere  with  the  free  passage  of  vehicles  or  of  pedes- 
trians along  any  of  the  streets  or  sidewalks  in  said  county  seat. 

4TS7.  Sec.  2.  Any  male  person  in  this  state  who  is  more  Penalty  for 
than  eighteen  years  of  age,  who  shall  willfully  and  violently  ^oman.* 
strike,  beat,  or  torture  the  body  of  any  maiden  or  woman  who 
is  more  than  sixteen  years  of  age,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  in  any  court  of  competent 
jurisdiction,  shall  be  sentenced  to  be  firmly  tied  or  lashed  in  a 
standing  posture  to  the  post  or  pillar  described  in  section  one 
of  this  Act,  and  shall  be  kept  in  such  tied  and  standing  posture 
for  a  period  not  less  than  two  hours  nor  more  than  ten 
hours  in  the  daytime  of  any  day  except  Sunday  ;  and  it  shall 
be  the  duty  of  the  Sheriff,  Constable,  or  other  peace  officer  who 
shall  be  detailed  to  enforce  the  sentence  of  the  court,  to  fasten 
upon*  the  breast  garments  of  the  culprit  a  placard  bearing  in  Placard, 
large  Roman  characters  the  words,  ** Woman  beater,"  or  *'\Vife 
beater,"  as  the  case  may  be  ;  and  it  shall  also  be  the  duty  of 
such  peace  officer  to  see  that  said  placard  shall  not  be  removed 
from  the  person  of  the  culprit  at  any  time  during  the  hours  of 
his  legal  confinement  to  said  post  or  pillar. 

4758.  Sec.  3.     Any  male  person  in  this  state  who  is  more  second  of- 
than  eighteen  years  of  age,  who  shall  a  second  time  commit  the  ^^"*®" 
offense  of  woman  beating  as  defined  in  section  two  of  this  Act, 

shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
by  any  court  of  competent  jurisdiction,  shall  be  sentenced  to 
imprisonment  in  the  county  jail  for  a  term  not  less  than  thirty 
days  nor  longer  than  six  months. 

4759.  Sec.  4.     Any   Sheriff,   Constable,   or  other    peace  P«n»i*y  fo*" 
officer  in  this  state,  who  shall  refuse  or  neglect  to  comply  with "ng^'^ '^  *^ 
any  of  the  provisions  of  section  two  of  this  Act,  shall  be  deemed 

guilty  of  a  misdemeanor,  and  upon  conriction  thereof  in  any 
court  of  competent  jurisdiction,  shall  be  sentenced  to  pay  a  fine 
in  any  sum  not  less  than  fifty  dollars  nor  more  than  five  hun- 
dred dollars. 
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Sec.  4760. 


Chimes  and  Puioshments. 


An   Act  to  prohibit  marriages  and  cohabitation  of  whites  icHh 
Indians,  Chinese,  mulattoes,  and  Negroes. 

Ai)prove<i  November 'i-**,  18GI,  93. 

intwraarriage      4760.     SECTION  1.     If  any  white  man  OF  woman  intermam 
^^°       ^  '     with  any  black  person,  mulatto,  Indian,  or  Chinese,  the  parties 
to  such  marriage  shall  be  deemed  guilty  of  a  misdemeanor,  and, 
on  conviction  thereof,  be  imprisoned  in  the  state  prison  for  a 
term  not  less  than  one  year  nor  more  than  two  years. 
marrfa°p°*^         4761.     Sec.  2.     If  any  person  authorized  to  perform  the 
when  misde-  marriage  ceremony  shall  unite  any  such  person  as  mentioned  in 
meanor.         ^^jjjg  ^^^  |j^  marriage,  he  shall  be  deemed  guilty  of  a  misde- 
meanor, and,  on  conviction,  be  subject  to  imprisonment  in  the 
state  prison  for  a  period  not  less  than  one  year  nor  more  than 
three  years. 

4762.  Sec.  3.  That  if  any  white  person  shall  Hve  and 
cohabit  together  with  any  black  person,  mulatto,  Indian,  or 
Chinese,  in  a  state  of  fornication,  such  person  so  offending  shall, 
on  conviction  thereof,  be  fined  in  any  sum  not  exceeding  five 
hundred  dollars  and  not  less  than  one  hundred  dollars,  or  be 
imprisoned  in  the  county  jail  not  less  than  one  nor  more  than 
six  months,  or  both  such  tine  and  imprisonment,  as  the  court 
may  order. 

r^iied*^"^         4763.     Sec  4.     All  fines  collected  under  this  Act  shall  be 
*^^  ^  ■         paid  into  the  treasury  of  the  county  in  which  the  conviction  is 
had,  and  set  apart  for  the  common  school  fund  of  the  state. 


Cohabitation 
wlth,amlnde- 
meanor. 


An  Act  to  prevent  slavery  or  involuntary  servitude,  unless  for  the 
punishment  of  crime,  in  the  State  of  Nevada,  and  to  enforcf 
the  provisio)is  of  section  seventeen  of  article  one  of  the  con- 
stitution of  the  Slate  of  Nevada. 

Approved  March  8,  1S79.  lOo. 

Preamble.  Whereas,  All  Chinese  who  come  to  this  coast  arrive  here 

under  a  contract  to  labor  for  a  term  of  years,  and  are  bound  br 
such  contract,  not  only  by  the  superstitions  of  their  peculiar 
religions,  but  by  leaving  their  blood  relations,  fathers,  mothers, 
sisters,  brothers,  or  cousins,  as  hostages  in  China  for  the  fulfill- 
ment of  their  part  of  the  contract ;  and,  whereas,  such  slave 
labor  and  involuntary  servitude  is  opposed  to  the  genius  of  our 
institutions,  opposed  to  the  prevailing  spirit  of  the  age,  as  well 
as  to  humanity  and  Christianity,  and  degrades  the  dignity  of 
labor,  which  is  the  foundation  of  republican  institutions ;  and, 
whereas,  section  seventeen  of  article  one  of  the  constitution  of 
the  State  of  Nevada  reads  as  follows  :  **  Neither  slavery,  nor 
involuntary  servitude,  unless  for  the  punishment  of  crimes, 
shall  ever  be  tolerated  in  this  state  ;"  therefore. 
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The  People  of  the  State  of  Nevada,  represented  in  Senate  and 
Assembly,  do  enact  as  folloxos  : 

4764.  Section  1 .    The  immigration  to  this  state  of  all  slaves  involuntary 
and  other  people  bound  by  contract  to  involuntary  servitude  ^^^ 

for  a  term  of  years,  is  hereby  prohibited. 

4765.  Sec.  2.     It  shall  be  unlawful  for  any  company,  per- collection  of 
son  or  persons,  to  collect  the  wages  or  compensation  for  the  ^*^^- 
labor  of  the  persons  described  in  the  first  section  of  this  Act. 

4766.  Sec  3.     It  shall  be  unlawful  for  any  corporation,  To p«yw«ge8. 
company,  person  or  persons,  to  pay  to  any  owner,  or  agent  of 

the  owner  of  any  such  persons  mentioned  in  section  one  of  this 
Act,  any  wages  or  compensation  for  the  labor  of  such  slaves,  or 
persons  so  bound  by  said  contract  to  involuntary  servitude. 

4767.  Sec  4.     Any  violation  of  any  of  the  provisions  of  P«n«ity- 
tliis  Act  shall  be  deemed  a  misdemeanor,  and  shall  be  punished 

by  a  fine  of  not  less  than  three  hundred  dollars,  nor  more 
than  one  thousand  dollars,  or  by  imprisonment  in  the  county 
jail  for  a  term  of  not  less  than  three  months  or  more  than  six 
months,  or  by  both  such  fine  and  imprisonment. 


An  Act  concerning  vagrancy  and  vagrants. 
Approved  March  5,  1877.  181. 

4768.  Section  1.     Vagrancy  consists  of  the  acts  and  deeds  vagrtncy,  a 
of  commission  and  omission,  coupled  with  the  personal  state  ™***^®™^*°*^' 
and  condition   of  a  vagrant,  and  shall  be  deemed  a  misde- 
meanor ;  and  any  person  convicted  thereof  shall  be  punished  by 
imprisonment  in  the  county   jail   for   a   term   not   exceeding 

ninety  days. 

4769.  Sec  2.     Every  idle  and  dissolute  person,  without  ^^*'*''«  ^*- 
visible  or  known  means  of  living,  who  has  the  physical  ability 

to  work,  and  who  does  not  for  the  space  of  ten  days  make  proper 
inquiry  for,  and  use  due  diligence  to  seek  employment,  nor 
labor  when  employment  is  offered  him  ;  also,  every  idle  or  dis- 
solute person  who  roams  about  the  country  from  place  to  place 
without  any  lawful  business  ;  also,  every  healthy  beggar  who 
solicits  alms  as  a  business  ;  also,  every  person  who  makes  a 
practice  of  going  from  house  to  house  begging  food,  money,  orBeggaw. 
other  articles,  or  seeks  admission  to  such  houses  upon  frivolous 
pretexts  for  no  other  apparent  motive  than  to  see  who  may 
be  therein,  or  to  gain  an  insight  of  the  premises  ;  also,  every 
idle  or  dissolute  person  or  associate  of  known  thieves  who 
wanders  about  the  streets  at  late  and  unusual  hours  of  the 
night,  or  prowls  around  dark  alleys,  by-ways,  and  other  dark 
or  unfrequented  places  at  any  hour  of  the  night,  without  any 
legitimate  business  in  so  doing  ;  also,  every  idle  or  dissolute 
person  who  lodges  in  any  barn,  shed,  shop,  outhouse,  or  place 
other  than  that  kept  for  lodging  purposes,  without  the  permis- 
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CbDCES   and   PmaSHMBHTS. 


Check  gner 
rlllu. 


Street  walk 
ert. 


Common 
drunkardH. 


Hoodlums. 


sion  of  the  owner  or  person  entitled  to  the  possession  thereof ; 
every  **  check  guerrilla,"  i.  e. ,  one  who  frequents  gambling  rooms 
and  solicits  money  or  the  checks  used  therein  to  represent 
money  from  the  proprietors,  bystanders  or  betters,  and  who 
has  no  other  means  of  living  other  than  the  money  so  obtained, 
or  obtained  in  a  similar  manner  elsewhere  ;  every  lewd  and  dis- 
solute male  person  who  lives  in  and  about  houses  of  ill-fame ; 
also,  every  lewd  and  dissolute  female  person  known  as  a  *' street 
walker,"  or  common  prostitute,  who  shall  upon  the  public 
streets,  or  in  or  about  any  public  place  or  assemblai^e,  or  in 
any  saloon,  bar-room,  club-room,  or  any  other  public  or  general 
place  of  resort  for  men,  or  anywhere  within  the  sight  or  hear- 
ing of  ladies  or  children,  conduct  and  behave  herself  in  an  im- 
modest, drunken,  indecent,  profane,  or  obscene  manner,  either 
by  actions,  language,  or  improper  exposure  of  her  person: 
every  common  drunkard  who  is  in  the  habit  of  lying  around 
the  streets,  alleys,  sidewalks,  saloons,  bar-rooms  or  other  pub- 
lic places  in  a  state  of  gross  intoxication  ;  also,  every  boy  or 
male  person  under  the  age  of  twenty-one  years,  who  habit- 
ually remains  away  from  his  home  or  place  of  residence  after 
the  hour  of  nine  (9)  o'clock  p.  m.  without  some  lawful  and  net*es- 
sary  business,  or  other  imperative  duty,  or  good  and  sufficient 
reason  or  cause  for  such  absence  from  home  after  such  hour, 
for  his  own  amusement  and  pastime,  without  any  legitimate 
business  for  so  doing,  frequents  and  passes  his  time  in  any  gam- 
bling room,  or  other  place  where  gambling  is  conducted,  or 
any  billiard  room  or  other  place  where  any  such  games  are 
played,  or  any  saloon  or  other  place  where  intoxicating  liquor 
is  sold  or  drank  ;  or  who  at  any  hour  of  the  night  or  day,  for 
his  own  amusement  and  pastime,  without  any  legitimate  busi- 
ness for  so  doing,  frequents  or  loafs  around  any  low  den,  house, 
or  other  place  of  vice,  infamy,  or  immorality,  where  known 
thieves  and  other  vicious  and  infamous  persons  resort  or 
congregate  ;  or  who  at  any  hour  of  the  night,  either  alone  or 
otherwise,  prowls  about  the  streets  or  town,  liisturbing  the 
peace  and  quiet  of  the  neighborhood  by  loud  or  unnecessarv 
noise,  or  committing  petty  depredations,  tricks,  or  pranks,  upon 
the  person  or  property  of  other  people,  or  by  abusive,  obscene, 
or  insulting  language,  or  by  any  manner  of  rowdyism  whatso- 
ever, disturb  and  annoy  the  passersby,  any  lawful  assemblage 
of  persons,  or  the  neighborhood  at  large,  is  a  vagrant,  and 
guilty  of  vagrancy,  and,  upon  conviction,  may  be  punished 
Not  to  apply,  accordingly.  The  provisions  of  this  Act  shall  not  apply  to 
Indians,  nor  to  Chinese,  when  such  acts  of  vagrancy  are  com- 
mitted around  or  in  their  own  quarters,  or  Chinatown,  unless 
complained  of  by  their  own  countrymen. 
Employed  on  4770.  Sec.  3.  All  male  persons  having  the  physical 
public  workH.  ^^Qj^^y  ^  work,  couvicted  of  vagrancy  and  imprisoned  on  judg- 
ment therefor,  may  be  required  to  perform  labor  on  the  pubhc 
works,  buildings,  grounds,  or  ways  in  the  county,  and  the 
Sheriff  or  other  person  or  persons  having  them  in  charge  while 
performing   such   labor   may,  in  his   discretion,    employ  anr 
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usual,  reasonable,  humane,  and  sufficient  means  to  guard 
against  and  prevent  such  prisoner  escaping  from  custody  while 
being  so  employed. 

4771.  Sec.  4.     For  each  and  every  day's  work   willingly  credit  to  be 
and  faithfully   performed  by   such  vagrant,   he   shall   receive  ^^®°- 
credit  for  two  days  time,  which  shall  be  by  the  Sheriff  apphed 

upon  and  deducted  from  his  term  of  imprisonment. 

4772.  Sec.  5.     If  any  imprisoned  vagrant  convicted  under  For  refuwi  to 
this  Act,  having  the  physical  ability  to  work,  refuse  to  work  ^°'^' 
when  required  so  to  do,  as  herein  provided,  he  may,  as  a  pun- 
ishment, be  forced  to  work  by  being  compelled  to  *'  pack  sand," 

or  carry  other  material  and  weight  from  place  to  place,  or  to 
perform  other  labor  not  unreasonable,  inhumane,  or  too  burden- 
some, until  he  declares  himself  willing  to  work,  and  does  work 
as  required  ;  or  in  lieu  thereof  he  may,  in  the  discretion  of  the 
Sheiiff,  be  confined  in  a  cell  of  the  jail  and  fed  upon  no  other 
food  except  bread  and  water,  until  he  declares  himself  ready  to 
work,  as  required  herein  ;  but  both  methods  of  punishment 
herein  prescribed  shall  in  no  instance  be  inflicted  at  the  same 
time.  In  either  case  of  punishment  the  prisoner  shall  have  no 
credit  given  him  upon  his  term  of  imprisonment,  for  such  forced 
labor  or  solitary  confinement. 

4773.  Sec.  G.  It  shall  be  the  duty  of  the  Sheriff,  during  M»y  procure 
fair  and  reasonable  weather,  when  the  same  can  be  done  with- f^f ^*^^^*°* 
out  extra  expense  to  the  county,  to  procure  employment  for  and 

set  at  work  such  convicted  vagrants,  who  are  serving  out  thfir 
term  of  imprisonment ;  and  to  this  end,  upon  application  of  any 
Road  Supervisor,  Superintendent,  foreman,  or  other  overseer  or 
custodian  of  any  public  works,  buildings,  or  grounds,  he  may 
deliver  into  the  custody  and  charge  of  such  person  making  the 
application,  such  prisoners,  to  do  labor  as  herein  required,  who, 
after  working  hours  of  the  day,  or  after  suspension  of  labor 
from  any  cause,  shall  be  returned  into  the  custody  of  the 
Sheriff  of  the  county  for  safe  keeping  until  again  required  for 
labor. 

4774.  Sec.  7.     For  each  and  every  legal  conviction  under  Fee«. 
this  Act  the  District  Attorney  shall  be  entitled  to  receive  the  sum 

of  ten  dollars  from  the  county  ;  but  the  person  or  persons  having 
such  vagrants  in  charge  during  siich  labor  shall  receive  no 
extra  compensation  for  such  charge  over  and  above  their  reg- 
ular salary  or  wages  which  they  are  by  law  entitled  to  receive. 

477B.     Sec  8.     The   Act   entitled    **  An    Act    concerning  Repealed, 
vagrants  and  vagrancy,"  approved  March  seventh,  eighteen  hun- 
dred and  seventy -three,  and  all  other  Acts  and  parts  of  Acts  in 
conflict  with  this  Act,  are  hereby  repealed. 


An  Act  for  the  more  effectual  prevention  of  cruelty  to  animals. 
A|)prov(Hl  Marcli  7,  LS73,  141. 

4776.     Section  1.     Any  three  or  more  citizens  of  the  State 
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of  Nevada,  who  shall  incoqiorate  as  a  body  corporate  under  the 
general  laws  for  incorporations  in  this  state,  for  the  purpose  of 
preventing  cruelty  to  animals,  may  avail  themselves  of  the 
privileges  and  benefits  of  this  Act ;  provided,  that  the  corporate 
body  first  forming  as  aforesaid  in  any  county  shall  be  the  only 
one  so  entitled  to  the  benefits  and  privileges  of  this  Act  in  said 
county. 

4777.  Sec.  2.  The  said  societies  may  make  and  adopt  by- 
laws governing  the  admission  of  associates  and  members,  pro- 
viding for  all  meetings,  and  assistant  and  district  or  lociil 
officers  ;  providing,  also,  for  mean^  and  systems  for  the  effectual 
attainments  of  the  objects  contemplated  by  this  Act,  for  the 
regulation  and  management  of  its  business  affairs,  and  for  the 
effectual  working  of  the  societies  ;  prescribing,  also,  the  duties 
of  all  their  officers,  for  the  outlay  of  all  moneys,  and  the  audit- 
ing of  all  accounts  ;  provided,  that  such  by-laws  shall  not  in 
any  wise  conflict  with  the  laws  of  the  State  of  Nevada  or  of  the 
United  States,  or  any  provision  of  this  Act. 

4778.  Sec.  3.  Said  societies  shall  elect  officers  and  fill 
vacancies  according  to  the  provisions  of  their  by-laws.  Thev 
shall  make  such  reports  of  elections  as  is  by  law  required  of  all 
corporations,  and  shall,  in  addition,  report  to  the  legislature  of 
the  State  of  Nevada,  at  each  of  its  regular  sessions,  a  full 
account  of  all  their  acts. 

4779.  Sec.  4.  All  Sheriffs,  Constables,  police,  and  peace 
officers  are  empowered  to  make  arrests  for  the  violation  of  any 
of  the  provisions  of  this  Act,  and  are  hereby  also  emi)owered  to 
make  arrest  without  warrant,  for  the  violation  of  any  pronsion 
of  this  Act  which  by  this  Act  is  denominated  a  misdemeanor, 
when  said  misdemeanor  is  committed  in  the  presence  of  said 
officers. 

4780.  Sec  5.  All  members  and  agents,  and  all  local 
and  district  officers  of  each  or  any  of  the  societies  so  incorjwr- 
ating,  as  shall  by  the  Trustees  of  said  societies  be  duly  author- 
ized in  writing,  approved  by  the  County  Judge  of  the  county, 
and  sworn  in  the  same  manner  as  are  Constables  and  peace 
officers,  may  make  arrests  for  the  ^'iolation  of  the  provisions  of 
this  Act  in  the  same  muiner  as  is  pro\^ded  herein  for  other 
officers  ;  provided,  that  all  such  members  shall,  when  nia'Jnj: 
such  arrests,  exhibit  and  expose  a  suitable  badge,  to  be  adopted 
by  said  society.  All  persons  resisting  said  specially  appointed 
officers,  as  such,  shall  be  punished  for  said  resistance  in  the 
same  manner  as  is  provided  for  the  punishment  of  resistance  to 
other  officers. 

4781.  Sec  6.  Phery  person  who  shall  overdrive,  overload, 
torture,  torment,  or  deprive  of  sufficient  and  necessary  suste- 
nance, or  unmercifully  or  cruelly  beat  or  mutilate  any  living 
creature,  shall,  on  conviction,  be  deemed  guilty  of  a  misde- 
meanor. Every  person  who  shall,  by  his  act  or  neglect,  niah- 
ciously  maim,  wound,  injure,  torture,  or  cruelly  beat  any 
animal  belonging  to  himself  or  to  another,  shall,  on  conviction. 
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be  deemed  guilty  of  a  misdemeanor.  Any  person  who  shall 
cause  any  animal,  bull,  bear,  dog,  cock,  or  other  creature  to 
fight,  worry,  or  injure  each  other,  or  any  person  who  shall 
permit  the  same  to  be  done  on  premises  under  his  charge  or 
control,  and  any  person  who  shall  aid,  abet,  or  be  present  at 
such  lighting  and  worrying  of  such  animals  as  a  spectator  for 
an  adujission  fee,  shall,  on  conviction  be  deemed  guilty  of  a 
miBileme:inor  ;  provided^  th:it  this  shall  not  apply  to  officers  of 
Slid  society,  peace,  or  police  oftieers,  or  to  witnesses  authorized 
by  the  Board  of  Trustees  of  said  society  to  be  present  at  such 
tight  for  the  purpose  of  giving  evidence  before  the  Police 
Judge,  magistrate,  or  the  grand  jury  of  the  county  in  which 
the  offense  was  committed.  F^verj'  person  who,  carrying  or  ^"°"p<*'**- 
transporting,  or  causing  to  be  carried  or  transported  on  any  when  cni«i. 
vehicle,  railroad  car,  steamer,  or  sailing  vessel,  any  living  crea- 
ture, shall  unnecessarily  torture,  injure,  torment,  beat,  wound, 
or  deprive  of  necessary  sustenance,  or  cause  unnecessary  pain  to 
them,  or  any  person  who  shall  pluck  the  feathers  Irom  any 
living  fowl  or  bird,  geese  and  tame  ducks  excepted,  shall,  on 
conviction,  be  deemed  guilty  of  a  misdemeanor ;  and  whenever 
such  person  shall  be  taken  into  custody,  or  placed  under  arrest, 
by  any  officer  or  person  authorized  to  take  into  custody  and  to 
arrest  for  said  unlawful  acts,  such  person  so  arresting  may  take 
charge  of  the  vehicle  and  its  contents,  in  which  such  unlawful  M«y  be 
carrying  is  committed,  and  keep  the  same  in  some  safe  place,  to 
be  by  the  owner  or  person  controlling  said  vehicle  designated, 
or  if  such  place  be  not  designated,  then  to  deliver  the  same  into 
the  custody  of  the  Sheriff  or  Constable,  to  be  safely  kept  until 
such  person  so  arrested  shall  be  admitted  to  bail  or  shall  claim 
the  same,  when  it  shall  be  delivered  to  the  owner  or  person  en- 
titled to  the  possession  thereof,  upon  the  payment  of  all  charges 
of  detention  and  keeping.  Every  owner,  driver,  or  possessor 
of  any  maimed  or  diseased  horse,  mule,  ox,  or  cow,  or  other 
domestic  animal,  who  shall  permit  the  same  to  go  loose  in  any  J^ot  to  nm  »t 
street,  alley,  or  vacant  lot  of  any  town  or  city  for  more  than  *' 
three  hours  after  knowledge  thereof,  shall,  on  conviction,  be 
deemed  guilty  of  a  misdemeanor  ;  pruvided,  this  shall  not  api)ly 
to  owner  keeping  such  animal,  belonging  to  him,  on  his  own 
premises,  with  proper  care.  Every  sick,  disabled,  infirm,  or 
crippled  horse,  ox,  mule,  cow,  or  other  domestic  animal,  which 
shall  be  abandoned  on  the  public  highway,  or  in  any  open 
space  in  any  city  or  town,  njay,  after  due  search  by  a  peace 
officer  of  said  society,  and  no  owner  can  be  found  therefor,  be 
destroyed  by  such  officer,  and  it  shall  be  the  duty  of  all  police 
and  peace  officers  to  cause  the  same  to  be  done  on  information 
of  such  fact  of  abandonment  of  such  creatures. 

4782 .  Sec  7.     Every  person  convicted  of  any  misdemeanor  Puniahmeut. 
under  this  Act  shall  be  punished  as  is  by  law  provided  for  the 
punishment  of  misdemeanors. 

4783.  Sec  8.     All  prosecutions  for  violation  of  any  of  the  Pro«ecution«. 
provisions  of  this  Act  shall  be  conducted  and  prosecuted  in  a 

court  of  competent  jurisdiction ;    and    any  member   of    said 
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societies,  authorized  as  is  provided  in  section  five  of  this  Act, 
may  appear  and  prosecute  in  any  of  said  courts,  for  any  violation 
of  the  provisions  of  this  Act,  whether  or  not  he  be  an  attorney 
and  counselor  at  law  ;  provided,  that  all  such  prosecutions  shall 
be  conducted  in  the  name  of  the  people  of  the  State  of  Nevada. 
4784.  Seg.  9.  In  all  prosecutions  for  the  ^'iolation  of  any 
of  the  provisions  of  this  Act,  the  court  shall,  if  the  defendant 
be  found  guilty,  direct  the  Clerk  to  enter,  if  it  be  a  court  of 
record,  and  if  not,  the  Jud^e  of  said  court  shall  enter  upon  the 
docket  or  jud^nnent  record  of  said  court,  the  fact  that  the  de- 
fendant was  convicted  for  a  violation  of  some  provision  of  ihk 
Act ;  and  the  Judnre  or  court  shall  direct  that  the  whole  of  the 
fine,  which  may  be  paid  as  a  penalty  for  such  violation,  to  be 
paid  to  the  President,  Secretary,  or  Treasurer  of  any  society  in 
said  count}'  organized  and  incorporated  as  herein  provided. 
And  such  Judge  of  such  court,  Justice,  or  Clerk  of  the  court, 
if  it  be  a  court  of  record,  shall  annually  report,  on  the  first 
Monday  in  September,  the  amount  of  money  so  paid  to  said 
society,  in  a  report  to  be  transmitted  to  the  Board  of  Sui)er- 
visors  of  said  county  ;  and  each  of  said  Boards  of  Supervisors 
shall  make  a  report,  on  the  first  Monday  of  November  of  each 
year,  to  the  Controller  of  the  state,  of  all  such  sums  of  money 
so  paid  to  said  society,  and  said  Controller  shall  report  the  sum 
total  of  said  sums  to  the  legislature  at  each  of  its  regular 
sessions. 

4783.  Sec.  10.  No  part  of  this  Act  shall  be  deemed  to 
interfere  with  any  of  the  laws  of  this  state  known  as  the  game 
laws,  or  any  laws  for  the  destruction  of  certain  birds  ;  nor  shall 
this  Act  be  deemed  to  interfere  with  the  right  to  destroy  any 
venomous  reptiles  or  animals,  or  any  animal  known  as  danger- 
ous to  life,  limb,  or  property,  or  to  interfere  with  the  right  to 
kill  all  animals  and  fowls  used  for  food  ;  nor  shall  this  Act  be 
deemed  to  interfere  with  any  scientific  or  physiological  experi- 
ments conducted  or  prosecuted  for  the  advancement  of  science 
or  medicine. 


An  Act  supplementary  to  an  Act  entitled  ''An  Act  concerning 
crimes  and  punishments,''  approved  November  twenty-sijctk, 
eighteen  hundred  and  sixty-one,  and  Acts  amendatory  thereto 
and  supplemental  thereto. 

.\T)provc'l  Frbniarv  23,  IS.^1.  4o. 


Taking 

domestic 

animals. 


4786.  Section  1.  Every  person  who  shall  feloniously 
steal,  take,  and  carry  away,  lead,  .drive,  or  entice  away  any 
horse,  mare,  gelding,  colt,  cow,  bull,  steer,  calf,  mule,  jack,  or 
jenny,  the  property  of  another,  shall  be  deemed  guilty  of  grand 
larceny,  and  upon  conviction  shall  be  punished  by  imprison- 
ment in  the  state  prison  for  any  term  not  less  than  one  year  nor 
more  than  fourteen  vears. 
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Crimes  and  Punishments.  Sec.  4791. 

An  Act  requiring  persons  slaughtering  horned  cattle  to  keep  the 
hides  and  f^ar.s*  ten  days,  and  punishing  a  failure  so  to  do. 

ApproNHMl  Fo'nniarv  12,  1877,  72. 

4787.  Section  1.     Any  person   slaughtering  any   horned  Hides 
cattle  shall  keej),  for  the  period  of  ten  days,  in  some  place  where  °  *"  ^p  • 
the  same  may  be  seen,  the  hide  intact,  with  the  ears  on,  and 
shall,  on  demand  of  any  person  or  persons,  be  required  to  pro- 
duce said  hide,  with  the  said  ears  on,  for  the  said  period  of  ten 

days. 

4788.  Sec.  2.     Any  person  violating  the  provisions  of  this  Ptuaity. 
Act  sliall  be  guilty  of  a  misdemeanor,  and  on  conviction  shall 

be  fined  not  exceeding  five  hundred  dollars,  or  imprisoned  in 
the  county  jail  for  a  period  not  more  than  six  months. 


An  Act  to  jjunish  the  icillful  and  fraudulent  killing  of  stock  run- 
ning at  large,  and  fJie  selling  or  buying  any  hide,  or  carcass, 
or  animal,  the  brand  on  which  has  been  cut  out  or  obliterated. 

Approve*!  ri'l.rnary  !■">,  I.s77,  7';. 

4789.  Section  1 .     Any  person  who,  with  intent  to  defraud,  Wiiifui 
shall  willfully  kill  any  animal  running   at  large  not  his  own,  ^*"^^K' 
shall  be  guilty  of  felony,  and  on  conviction  shall  be  fined  not 
more  than   one  thousand   dollars,  or  imprisoned  in  the  state 
prison  not  more  than  ii\e  years  nor  less  than  one  year. 

4790.  Sec.  2.     Any  person    who   shall   sell   or  purchase  FeUny. 
with  intent  to  defraud,  the  hide  or  carcass  of  any  animal  the 
brand  or  mark  on  whi(;h  has  been  cut  out  or  obliterated,  shall 

be  guilty  of  felony,  and  on  conviction  shall  be  fined  not  more 
than  one  thousand  dollars,  or  imprisoned  in  the  state  prison  not 
more  than  five  nor  less  than  one  vear. 


An  Act  concerning  certain  crinieji  and  punishments. 

-VpprovtMl  I't'hniarv  27,  l'^'^'^,  -42. 

4791.  Section  1.  It  shall  be  unlawful  for  any  person  tOTobekepr 
sell  any  slaughtered  bovine  animal  to  the  keeper  of  any  butcher  J^fj^^.x^^ 
shop  or  meat  market  in  this  state  without  having,  and  upon 
request  exhibiting,  to  such  keej^er,  the  hide,  containing  the 
brand,  and  other  marks  upon  the  hide  of  such  animal.  Any 
person  so  offending  shall  be  guilty  of  a  misdemeanor,  and  on 
conviction  thereof  shall  be  fined  not  less  than  ten  dollars  nor 
more  than  five  hundred  dollars,  or  imprisoned  in  the  county 
jail  not  less  than  five  days  nor  more  than  one  hundred  and  fifty 
days,  or  b}^  both  such  fine  and  imprisonment. 
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4792.  Sec.  2.  It  shall  be  unlawful  for  the  keeper  of  any 
slaughter  house,  or  persous  eii*i^a«(ed  in  slaughtering  cattle  for 
sale  in  tliis  state,  to  purchase  any  cattle  for  slaughter,  or  any 
slaughtered  bovine  animal,  without  having  exhibited  to  him  the 
hide  of  such  animal,  and  examining  the  brand  and  other  marks 
upon  such  hide,  and  making  and  entering  in  a  book  to  be  kept 
for  that  purpose  a  description  of  such  brand  and  marks,  together 
with  the  name  of  the  person  from  whom  the  purchase  was  made, 
and  the  date  of  such  purchase.  Said  book  shall  be  kept  at  the 
slaughter  house  or  business  office  of  the  person  engaged  in 
slaughtering  cattle,  and  shall  be  open  to  the  inspection  of  the 
hide  inspector  or  the  owner  of  any  horned  cattle  in  this  state 
during  business  hours.  Any  person  violating  the  provisious  of 
this  section  shall  be  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  lined  not  less  than  ten  dollars  nor  more  than 
five  hundred  dollars,  or  imprisoned  in  the  county  jail  not  less 
than  five  days  nor  more  than  one  hundred  and  fifty  days,  or  bv 
both  such  fine  and  imprisonment. 

4793.  Sec.  3.  It  shall  be  unlawful  for  any  person  ped- 
dling the  meat  of  any  bo\dne  animal,  who  is  not  the  keei>er  of 
any  shop  or  meat  market,  to  sell  such  meat  without  having,  and 
uponre([uest  exhibiting,  the  hide  of  such  animal  containing  the 
brand  and  other  marks  thereon.  Any  person  violating  the  pro- 
visions of  this  section  shall  be  guilty  of  a  misdemeanor,  and, 
on  conviction  thereof,  shall  be  find  in  any  sum  not  less  than  ten 
dollars  nor  more  than  five  hundred  dollars,  or  imprisoned  in 
the  county  jail  not  less  than  five  days  nor  more  than  one  hun- 
dred and  fifty  days,  or  by  both  such  fine  and  imprisonment. 

4794.  Sec.  4.  It  shall  be  the  duty  of  every  keeper  of  any 
slaughter  house,  and  engaged  in  the  business  of  slaughtering 
any  bovine  animals,  to  keep  at  his  slaughter  house  or  place  of 
business,  a  book  or  record,  in  which  shall  be  recorded  and 
preserved  a  description  of  the  brand  and  other  marks  upon  the 
hides  of  each  slaughtered  bovine  animal,  together  with  the 
name  of  the  person  from  whom  the  animal  was  purchased, 
w^ien  such  name  is  known  or  can  be  ascertained,  and  the  date 
of  such  purchase.  Said  book  shall  be  open  to  the  inspection  of 
the  hide  inspector,  or  the  owner  of  any  horned  cattle,  during 
business  hours.  Any  person  violating  the  provisions  of  this 
section  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on 
conviction  thereof,  shall  be  fined  not  less  than  ten  dollars 
nor  more  than  ^\e  hundred  dollars,  or  imprisoned  in  the  county 
jail  not  less  than  ^re  days  nor  more  than  one  hundred  and  fifty 
days,  or  by  both  such  fine  and  imprisonment. 

4793.  Sec.  5.  This  Act  shall  take  effect  on  the  first  day 
of  May,  A.  D.  eighteen  hundred  and  eighty-five. 
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Crimes  and  Punishments.  S^C.  4800. 


An  Act  io  jxrohibit  and  punish  the  killing  or  branding  of  afock 
running  at  large  by  pei^Hons  not  owning  the  name. 

Apprnv.^.l  Mjin-h  s,  1S79,  KK). 

4796.  Section  1.  If  any  person  who,  with  the  intent  to  ^;,^,^^^^\°/^ 
defraud  or  appropriate  to  his  own  use  the  horse,  mule,  jack,  another, 
jenny,  ox,  cow,  calf,  sheep,  ho<^,  or  other  stock  of  another,  shall 
willfully  mis  work  or  njisbrand  any  stock  not  his  own,  or  kill 
any  stock  running  at  largo,  whether  branded,  marked,  or  not, 
shall,  on  conviction  thereof,  be  deemed  guilty  of  felony,  and 
shall  be  punished  by  imprisonment  in  the  state  prison  for  a 
term  not  less  than  six  months  nor  more  than  five  years. 


An  Act   to  prohibit   the   unauthorized    use  of  horses,   mules  or 

rcork  cattle. 

Ai.j>rovo(l  March  <*,,  187'.»,  71. 

4797.  Section  1.     If  any   person  shall  use  or  work  any  Penalties  for. 
horse  or  horses,  mule  or  mules,  or  work  cattle  without  first 
obtaining  the  consent  of  the  owner  thereof,  he  shall  be  deemed 

guilty  of  a  misdemeanor,  and  on  conviction  shall  be  punished 
by  a  fine  .of  not  less  than  one  hundred  dollars  or  more  than 
three  hundred  dollars,  or  by  imprisonment  in  the  county  jail 
for  not  less  than  fifty  days  or  more  than  three  hundred  days. 

4798.  Sec.  2.     All  fines  collected  under  the  provisions  of  School  fund, 
this  Act  Khali  be  paid  into  the  treasury  of  the  county  in  which 

the  conviction  is  had,  for  the  benefit  of  the  state  school  fund. 


An  Act  tn  prohfbit  camels  and  dromedaries  from  running  at  large 
on  or  about  the  public  highways  of  the  State  of  Nevada, 

A]>}^rove<l  I'VI)rnjiry  I>,  H7'>, ')'{. 

4799.  Section  1.     From  and  after  the  passage  of  this  Act  J^«°^*°8  »* 
it  shall  be  unlawful  for  the  owner  or  owners  of  any  camel  or 
camels,  dromedary  or  dromedaries,  to  permit  them  to  run  at 

large  on  or  about  the  public  roads  or  highways  of  this  state. 

4800.  Sec.  2.     If  any  owner  or  owners  of  any  camel  or  Misdemeanor 
camels,  dromedary  or  dromedaries  shall,  knowingly  and  will- 
fully,  permit  any  violation  of  this  Act,   he  or  they  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall  be  arrested,  on  com- 
plaint of  any  person  feeling  aggrieved  ;  and  when  convicted, 

before  any  Justice  of  the  Peace,  he  or  they  shall  be  punished 
by  a  fine  not  less  than  twenty-five  (25)  or  more  than  one  hun- 
dred (100)  dollars,  or  by  imprisonment  not  less  than  ten  or 
more  than  thirty  days,  or  by  both  such  fine  and  imprisonment. 
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Sec.  4801.  Crimes  and  Punishments. 

An  Ad  to  prevent  the  adulteration  of  milk  ;  and  to  prevent  traffic 
in  impure  and  unwholesome  milk. 

A\>\^r^n'c^\  Fchniurv  17.  IHTU,  'Mi. 

Impure  milk.       4801.      Se(tion  1.      Anv    persoii    OT    persoDS    who   shall 

ieiii'ilg.*  '^  ^"^^  knowingly  sell  or  exchange,  or  expose  for  sale  or  exchange,  anv 
in)])ure,  adulterated  or  unwholesome  milk,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be 
punished  by  a  tine  of  not  less  than  one  hundred  dollars  for  eacii 
and  every  ofTense  ;  and  if  the  fine  is  not  paid,  then  said  pers^'D 
or  persons  so  convicted  shall  be  imprisoned,  in  the  county  jail, 
for  not  less  than  thirty  days. 

Pers.ms  4802.     Sec.  2      Any  person  or  persons  who  shall  adul- 

terate milk,  with  the  view  of  offering  the  same  for  sale  or  ex- 
change, or  shall  keep  cows  for  the  production  of  milk  for  market. 
or  for  sale  or  exchange,  in  a  crowded  or  unhealthy  condition, 
or  feed  the  same  on  food  that  produces  impure,  diseased  or 
uTiwholesome  milk,  or  who  shall  sell  or  exchange  or  offer  to 
sell  or  exchange  any  njilk  as  pure,  from  which  the  cream  or  any 
portion  thereof  has  been  taken,  except  as  hereinafter  provided, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  punished  by  a  fine  of  not  less  than  one  hun- 
dred dollars  for  each  and  every  ofTense  ;  and  if  the  fine  is  not 
paid,  the  person  or  persons  so  convicted  shall  be  imprisoned,  in 
the  county  jail,  for  not  less  than  thirty  days. 

Aduiterntions  4803.  Sec.  8,  The  addition  of  water  or  any  substance  is 
hereby  d(  clared  an  adulteration  ;  any  milk  that  is  obtained  from 
animals  that  are  fed  on  distillery,  brewery,  hotel,  or  restaurant 
waste,  usually  called  '*  swill,"  or  upon  any  substance  in  a  state 
of  putrefaction,  or  upon  impure  matter  from  stalls  and  stables, 
is  hereby  declared  to  be  impure  and  unwholesome,  and  any 
person  or  persons  offending,  as  aforesaid,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be 
punished  by  a  fine  of  not  less  than  one  hundred  dollars  for  each 
and  every  offense  ;  and  if  the  Sne  is  not  paid,  the  person  or 
persons  so  convicted  shall  be  imprisoned,  in  the  county  jail, for 
not  less  than  thirty  days. 

Exceptious."  4804.  Seo.  4.  Nothing  in  this  Act  shall  be  construed  to 
prevent  the  sale  of  skimmed  milk,  provided  the  person  or  per- 
sons selling  the  same  shall  first  make  known  the  fact  that  it  is 
skimmed  milk,  and  shall  sell  it  as  such;  and  any  person  or 
persons  who  shall  violate  the  provisions  of  this  section  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof 
shall  be  subject  to  the  penalties  prescribed  in  section  two  of 
this  Act. 

Uow  480S.     Sec.  5.     The  penalties  hereinbefore  provided  shall 

recoverable.  ^^  rcMJovcrablc  bcforc  any  court  having  jurisdiction  of  the  same; 
one-half  of  such  tine  shall  be  paid  to  the  person  or  persons  who 
shall  make  the  complaint  and  prosecute  the  same,  and  the  other 
half  shall  be  paid  into  the  school  fund. 
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Crimes  amd  Punishments.  Sec.  4811. 

An  Act  supplemental  to  an  Act  entitled  ''An  Act  to  pret^ent  the 
adulteration  of  milk,  and  prevent  traffic  in  impure  and 
unwholesome  milk,'*  approved  February  seventeenth,  eighteen 
hundred  and  seventy^iine, 

Api)roved  February  20.  1881.  79. 

4806.  Section  1.     There  shall  be  appointed  by  the  Board  ^^^^^^^ 
of  County  Commissioners  of  said  county  a  milk  inspector,  whose  '^^^^^ 
duties  shall  be  as  provided  in  section  two  of  this  Act. 

4807.  Sec.  2.     It  shall  be  the  duty  of  said  milk  inspector  Duty  of . 
to  inspect  milk  offered  for  sale  by  vendors  in  his  county,  and  if 
found  adulterated,  unwholesome  and  impure,  he  shall  cause  the 
arrest  of  said  vendor  or  vendors,  and  prosecute  them  in  any 
court  of  competent  jurisdiction  in  this  state. 

4808.  Sec.  3.  If  said  vendor  or  vendors  are  found  guilty  Fines  and 
of  the  violation  of  this  Act,  and  the  Act  to  which  this  is  sup-  ^^"*  ^' 
plemental,  they  shall  be  fined  in  any  sum  not  less  than  twenty- 

tive  dollars,  nor  more  than  two  hundred  dollars,  or  be  im- 
prisoned in  the  county  jail  for  not  less  than  fifty  nor  more  than 
one  hundred  days.  All  fines  under  the  provisions  of  this  Act 
to  be  paid  into  the  school  fund. 

4809.  Sec.  4.     The  compensation  for  said  milk  inspector's  coropens*. 
services  shall  be  regulated  and  ordered  paid  by  the  Board  of  *^*^°' 
County  Commissioners  of  his  county. 


An  Act  to  puninh  and  prevent  deception  in  the  manufacture  and 

sale  of  butter. 

Approved  Febniary  4,  1H81,  24. 

4810.  Section  1.     Every  person   who  shall   manufacture  Manufactu- 
for  sale  any  article  or  substance  in  semblance  of  butter,  that  is  HuVicfl  of. 
not  the  legitimate  product  of  the  dairy,  and  not  made  exclu- 
sively of  milk  or  cream,  but  into  which  the  oil  or  fat  of  animals, 

not  produced  from  milk,  enters  as  a  component  i)art,  or  into 
which  melted  butter,  or  any  oil  thereof  has  been  introduced, 
to  take  the  place  of  cream,  unless  the  package  containing  such 
article  or  substance  shall  be  labled  or  branded  with  the  word 
'*  oleomargarine,"  as  provided  in  section  two  of  this  Act,  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  there- 
for, shall  be  fined  in  any  sum  not  exceeding  five  hundred  dol- 
lars, and  shall  be  confined  in  the  county  jail  not  less  than  thirty 
days  nor  more  than  six  months. 

4811.  Sec.  2.     Every  person  who  shall  sell,  or  oft'er,  or  stamped 
expose  for  sale,  or  have  in  his  or  her  possession  with  intent  ^q ''*"  ^^*"**®^' 
sell  any  of  the  said  article  or  substanc;e  mentioned  in  section 

one  of  this  Act,  shall  distinctly  mark,  brand  or  label  every  pack- 
age containing  such  substance,  whether  at  wholesale  or  retail, 
with  the  word  '*  oleomargarine,"  and  every  person  who  shall 
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sell,  or  offer  for  sale,  such  substance  not  so  branded,  marked, 
or  labeled,  shall  be  guilty  of  a  misdemeanor,  and,  upon  con- 
viction therefor,  in  any  court  in  this  state  having  cognizance 
thereof,  shall  pay  a  line  of  not  less  than  twenty -five  dollars 
nor  more  than  one  hundred  dollars  for  each  and  every  offense. 
4812.  Sec.  3.  The  branding  or  marking  spoken  of  in 
this  Act,  if  on  rolls  or  prints,  shall  be  in  letters  not  less  than 
one-fourth  of  an  inch  square,  and  if  on  tubs  or  other  packages, 
the  letters  shall  not  be  less  than  one-half  inch  square. 


An  Act  defining  mii^demeanors  in  certain  cases  and  prescribing 
penalties  there/or. 

Approved  Marcli  4.  isTo,  127. 

Defacement  4813-  SECTION  1.  Any  persou  who  shall  willfully  deface, 
obstruction,  break  down,  or  destroy  any  fence  upon  or  surrounding  the  state 
capitol  grounds  of  this  state,  or  who  shall  erect  any  bulletin 
board,  or  other  advertising  device,  or  deposit  any  garbage, 
cord- wood,  empty  boxes,  or  other  debris  or  obstrucdon,  within 
twenty  feet  of  said  fence,  or  w^ho  shall  injure,  break  down,  or 
destroy  any  tree,  shrub,  or  other  thing  upon  said  grounds,  be- 
longing to  the  state,  shall  be  deemed  guilty  of  a  misdemeanor, 
and,  upon  due  conviction  thereof,  shall  be  punished  by  a  fine 
in  any  sum  not  exceeding  five  hundred  dollars,  or  by  imprison- 
ment in  the  county  jail  for  a  term  not  exceeding  six  months,  or 
by  both  such  fine  and  imprisonment,  in  the  discretion  of  the 
court ;  provided,  that  the  provisions  of  this  Act  shall  not  apply 
to  the  Commissioners  authorized  by  law  to  improve  the  grounds 
surrounding  the  capitol  building. 


Open  gates. 


Fences,  etc. 


Fires. 


An  Act  to  prevent  persons  from  passing  through  inclostires  and 
leaving  them  open,  by  tearing  doion  fences,  or  otherwise,  and 
domestic  animals  from  being  shot  by  persoris  while  hunting  on 
inrloaed  premise^f,  and  providing  for  the  payment  for  such 
injuries  so  done. 

Approved  Frin'uary  19,  Ls71).  41. 

4814.  Section  1.  Every  person  who  shall  open  any  gate, 
bars  or  fence,  for  the  purpose  of  passing  through,  and  shall 
willfully  or  negligently  leave  the  same  open,  without  permission 
of  the  owner,  shall  be  guilty  of  a  misdemeanor. 

4813.  Sec  2.  Every  person  who  willfully  tears  down,  or 
otherwise  destroys  any  fence,  on  any  inclosed  land  of  another, 
is  guilty  of  a  misdemeanor. 

4816.  Sec  3.  Every  person  who,  upon  departing  from 
camp,  willfully  or  negligently  leaves  the  fire  or  fires  burning  or 
unexhausted,  is  guilty  of  a  misdemeanor. 
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4817.  Sec.  4.     Every  person  found  guilty  of  any  of  the  Penalties, 
raisdemeunors  herein  mentioned  shall  be  found  guilty  of  a  mis- 
demeanor, and  shall  be  fined  not  less  than  fifty  dollars,  nor 
more  than  one  hundred  dollars,  and  shall  be  imprisoned  in  the 
county  jail  until  such  fine  is  satisfied,  not  exceeding  one   day 

for  each  two  dollars  thereof. 

4818.  Sec  5.     Nothing  contained  in  this  Act  shall  be  so  Judgments, 
construed  as  to  prevent  the  party  suffering  damage  from  obtain- 
ing a  judgment  against  the  party  or  parties  so  iajuring  or  dam- 
aging, in  any  court  of  competent  jurisdiction,  as  in  all  civil  cases 
under  the  practice  Act  of  the  State  of  Nevada. 


An  Act  to  prohibit  animals  from  being  ridden  or  driven  over  any 
toll  or  county  bridge  in  this  state,  faster  than  a  walk. 

Approved  February  2.*?,  LS77,  1H». 

4819.  Section  1.  That  any  person  or  persons  riding  or  PenMty. 
driving  any  animal  or  animals  upon  any  toll  or  county  bridge 
in  this  state  faster  than  a  walk,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and,  upon  conviction  thereof,  shall  be  fined  in  any 
sum  not  exceeding  one  hundred  dollars,  or  by  imprisonment  in 
the  county  jail  not  exceeding  six  months,  or  by  both  such  fine 
and  imprisonment ;  provided,  that  the  County  Commissioners, 
or  owners  of  toll  roads,  shall  cause  to  be  placed  in  a  conspicu- 
ous place  at  or  near  the  end  of  such  bridge,  a  notice  warning  all  Notice. 
persons  not  to  ride  or  drive  animals  upon  such  bridge  faster 
than  a  walk. 


An  Act  to  protect  and  to  encourage  the  construction  of  sidewalks  in 
the  towns  and  villages  oj  this  state. 

Approvetl  Kebrimry  12,  ISSo,  2"). 

4820.     Section  1.     Any  owner  or  occupant  of  land  may  Ponaity  for 
construct  and  maintain  a  sidewalk  in  the  highway  along  the  Jlrlviuyon 
line  of  his  land,  subject,  however,  to  the  authority  conferred  si'iewaiks. 
by  law  on  the   Boards  of  County  Commissioners   and   Road 
Supervisors ;  and  sidewalks  already  constructed  and  laid  out, 
being  of  reasonable  limits  as  to  width,  and  so  as  not  to  operate 
as  nn  obstruction  to  the  street  or  highway,  shall  be  maintained 
and  protected  under  this  Act,  and  any  person  who  shall  will- 
fully and  intentionally  ride  or  drive,  or  cause  to  be  ridden  or 
driven,  any  animal,  vehicle  or  other  thing  over  or  upon  such 
sidewalk,  without  permission  of  the  owner  or  occupant,  shall 
be   deemed  guilty  of   a   misdemeanor,    and,   upon  conviction 
thereof,  fined  in  any  sum  not  exceeding  twenty  dollars,  in  addi- 
tion to  costs  of  prosecution. 
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An  Act  to  prevent  (he  keeping  of  disorderly  houses  or  inns. 
Approved  Februiiry  U.  IS79.  :i~>. 

Penalty  4821.     SECTION  1.     Any  persoii  in  this  state  who  shall  keep 

for  keeping.  ^^^^  disorderly  house,  or  any  house  of  public  resort,  by  which 
the  peace,  comfort,  or  decency  of  the  immediate  neighborhood, 
or  of  any  family  thereof,  is  habitually  disturbed,  or  who  shall 
keep  any  inn  in  a  disorderly  manner,  is  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  punished  by  a  fine  not 
exceeding  two  hundred  dollars,  or  imprisonment  in  the  countr 
jail  not  exceeding  three  months,  or  by  both  such  fine  and  im- 
prisonment, in  the  discretion  of  the  court. 

An  Act  to  require  liceni^es  to  be  posted  up. 

A])})rov(.Hl  Febriiury  9.  lss.*l  M. 

Tobeposud.      4822.     Se(tion  1.     Evcry  person  required  by  the  laws  of 
^  ^^^'  this  state  to  obtain  a  license  for  the  transaction  of  any  kind  of 

business  in  any  fixed  or  certain  locality  therein,  shall  post  sneh 
license  conspicuously  in  his  establishment  or  place  of  business, 
and  keep  the  same  so  conspicuously  posted  until  such  license 
has  (^xpirod,  or  he  ceases  to  transact  such  business. 
Misdemeanor  4823.  Sec.  2.  Any  persou  who  shall  fail  to  post  or  keep 
posted  a  license  as  required  by  section  one  of  this  Act,  shall  be 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be 
fined  in  any  sum  not  less  than  ten  nor  more  than  one  hundred 
dollars. 

An  Act  to  prohibit  cheating  and  unlawful  game^i. 

AppnjvtHl  l*\'bniary*2.  I.S75.  o(). 

Throp-cnrd  482  4.  SECTION  1 .  It  shall  be  unlawful  in  this  state  for  any 
IJlme!ctc^*''  person  to  deal,  play,  carry  on,  oi)en,  or  cause  to  be  opened,  or 
in  any  manner  whatsoever  assist  in  or  about  the  pla>'ing  of  the 
game  commonly  known  as  the  strap  gume  ;  the  game  sometimes 
known  as  the  California  dice  game,  sometimes  as  twenty-one, 
and  sometimes  as  top  and  bottom  ;  or  the  game  commonly 
known  as  three-card  monte,  or  any  similar  game  with  any  num- 
ber of  cards.  Any  person  who  shall  deal,  play,  or  carry  on, 
open,  or  cause  to  be  opened,  or  who  shall  in  any  manner  what- 
ever assist  in  or  about  the  playing  of  any  of  the  games  aforesaid, 
or  any  similar  games,  shall  be  deemed  guilty  of  a  felony,  and 
upon  conviction  thereof  shall  be  punished  by  imprisonment  in 
the  state  prison  for  a  term  of  not  less  than  two  nor  more  than 
^\e  years. 
Felony.  4823.     Sec.  2.     Every  person  who  shall  solicit  or  request, 

or  in  any  manner  whatever  attempt  to  lead,  induce,  or  prevail 
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upon  any  other  person  to  play,  bet,  or  in  any  manner  whatever 
hazard  any  money,  chose  in  action,  credit,  or  any  valuable  thing, 
at  any  of  the  games  enumerated  in  section  one  of  this  Act,  or  at 
any  of  the  banking  games  enumerated  in  section  one  of  an  Act 
entitled  "An  Act  to  restrict  gaining,"  passed  March  fourth, 
A.  D.  eighteen  hundred  and  sixty -nine,  or  any  banking  game 
played  with  cards,  dice,  or  any  other  device,  shall  be  deemed 
guilty  of  a  felony,  and  upon  conviction  thereof  shall  be  pun- 
ished by  imprisonment  in  the  state  prison  for  a  term  not  less 
than  one  nor  more  than  two  years. 

4826.  Sec.  3.     Every  person  who  shall  deal,  play,  open,  cheating. 
or  cause  to  be  opened,  or  carry  on  any  game  played  with  cards,  ^**^-  *  ^^^o^y- 
dice,  or  any  other  device,  commonly  known  and  designated  as  a 
hogging  game,  or  who  by  any  fraud,  cheat,  deceitful  device,  or 

false  pretense  or  pretenses,  or  by  any  kind  of  false  representation 
whatsoever,  while  playing  at  or  dealing  any  of  the  games  re- 
ferred to  in  the  preceding  section,  or  while  having  any  share  in 
wagers  played  for  at  such  games,  or  while  betting  on  sides  or 
hands  of  such  play,  wins  or  acquires  to  himself  or  another  any 
sum  of  money,  chose  in  action,  or  valuable  thing,  or  the  pos- 
session thereof,  shall  be  deemed  guilty  of  a  felony,  and,  upon 
conviction  thereof,  shall  be  sentenced  to  restore  such  money, 
chose  in  action,  or  valuable  thing,  so  won  or  acquired,  to  the 
owner  thereof,  and  shall  be  imprisoned  in  the  state  prison  for  a 
term  of  one  year. 

4827.  Sec.  4.  It  shall  be  lawful  for  any  agent,  officer,  or  Agent,  etc., 
employe  of  any  common  or  passenger  carrier  in  this  state  to™*^*"^*' 
arrest  and  confine  and  restrain,  without  warrant,  any  person 

who  shall  violate  any  of  the  provisions  of  tliis  Act  while  being 
carried  as  a  passenger  in  any  car,  coach,  or  other  vehicle  of 
such  common  or  passenger  carrier  ;  provided ^  any  agent,  officer,  provi«o. 
or  employe  of  such  can*ier  who  shall  arrest  any  such  person 
under  the  provisions  of  this  section,  shall,  with  all  convenient 
speed,  deliver  such  person  into  the  custody  of  some  magistrate 
or  peace  officer  of  this  state,  and  shall  forthwith  enter  a  com- 
plaint against  the  person  so  arrested,  before  the  nearest  or  most 
accessible  magistrate. 

4828.  Sec  5.     Any  person  committing  any  oflfense  under  venue  of 
the  provisions  of  this  Act  on  any  car,  coach,  or  other  vehicle  ^*®°*®- 
belonging  to  any  common  or  passenger  carrier  in  this  state, 

may  be  indicted  and  tried  for  such  offense  in  any  county  in  this 
state  through  or  in  which  the  track  or  route  of  such  carrier 
runs  or  lies. 

4829.  Sec.  G.     Every  person  who  shall  knowingly  permit  Onuty  of 
any  of  the  games  mentioned  and  alluded  to  in  section  one  of  ^«^**">- 
this  Act  to  be  dealt,  played,  opened,  or  caused  to  be  opened,  or 

in  any  manner  whatever  carried  on  in  any  house,  building,  car, 
coach,  or  other  vehicle  owned  by  such  person,  in  whole  or  in 
part,  or  anj'  agent,  employe,  or  officer  of  any  common  or  pas- 
senger carrier  in  this  state,  who  shall  knowingly  permit  any  of 
the  said  games  to  be  dealt,  played,  opened,  or  carried  on  in  any 
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building,  car,  coach,  or  other  vehicle  which  may  for  the  time 
being  be  in  the  charge,  care,  or  custody  of  such  agent,  em- 
ploye, or  officer,  shall  be  deemed  guilty  of  a  felony,  and  upon 
con^^ction  shall  be  imprisoned  in  the  state  prison  for  a  term  of 
one  year. 

To  prosecute.  4830.  Sec.  7.  Every  District  Attorney  and  peace  officer 
within  this  state  shall  inform  against  and  diligently  prosecute 
all  persons  violating  any  of  the  pro\'isions  of  this  Act;  and  every 
such  District  Attorney  and  officer  who  shall  knowingly  neglect 
or  refuse  so  to  do.  shall  bo  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  shall  be  lined  in  any  sum  not  less  than  five 
hundred  nor  more  than  fifteen  hundred  dollars  ;  which  fine  may 
be  collected  in  an  action  instituted  by  the  Attorney-General,  on 
behalf  of  the  state,  against  the  sureties  on  the  official  bond  of 
such  District  Attorney  or  peace  officer. 

Grand  juries.  4831.  Heo.  8.  It  shall  be  the  duty  of  Judges  of  the  dis- 
trict courts  of  the  several  judicial  districts  in  this  state,  i^ 
specially  give  this  Act  in  charge  of  every  grand  jury  impaneled 
in  their  respective  districts. 


An  Act  to  prohibit  the  icintting  of  monexj  fro'ni  pemoHii  }i:h(>}\avf' 
no  right  to  (jamhle  it  aicay. 

.\{>pr()vc<l  .Man'li  b.  1877,  17.J. 

Forbidden  to      4832.     SECTION  1.     No  pcrsou  who  has  a  wifc,  minor  child. 

gamble.  ^^  miuor  children  dependent  in  whole  or  in  part  upon  his  earn- 
ings for  support,  and  to  whom  (with  himself)  all  such  eamin^:^ 
are  necessary  for  their  proper  and  comfortable  maintenance, 
shall  be  deemed  to  have  the  right  to  squander  any  portion 
thereof  in  gambling.  No  person  who  is  justly  and  legally 
indebted  to  another  for  board,  clothing,  goods,  wares,  merchan- 
dise, labor,  medical  attendance,  or  otherwise,  and  who  is  not 
lawfully  seized  of  sufficient  real  or  personal  property  Hable  to 
levy  and  sale  under  execution  to  satisfy  such  indebtedness, 
shall  be  deemed  to  have  the  right  to  squander  his  earnings  or 
money  in  gambling  so  long  as  such  lawful  and  just  debt  re- 
mains unpaid. 

To^j^ve  4833.     Sec.  2.     If     any    person   having    such    dependent 

family  or  unpaid  creditor  as  mentioned  in  section  one  of  this 
Act,  be  in  the  habit  or  practice  of  squandering  his  money  in 
gambling,  it  shall  be  the  right  of  such  family,  or  of  such  unpaid 
lawful  creditor,  or  of  any  friend  or  friends  of  the  same,  to  gi^f. 
or  cause  to  be  given,  written  notice  thereof  to  the  proprietor, 
keeper,  dealer  in,  or  other  person  in  charge  of,  or  usually  in 
attendance  and  employed  at  any  place  or  places  where  gambling 
is  carried  on  or  practiced,  stating  in  such  notice  all  the  neces- 
sary facts  pertaining  to  his  case,  and  requesting  that  no  person 
connected  with  or  frequenting  the  place  be  allowed  to  win  or 
take  his  money. 
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4834.  Sec.  3.     Every  person  who  shall  win  or  take  from.  To  take 
or  who  shall  assist  or  be  interested,  either  as  dealer,  player,  dimeanOT? 
proprietor,  principal,  agent,  or  otherwise,  in  winning  or  taking  when. 
from  such  head  of  a  dependent  family,  or  such  poor  debtor  as 

is  described  in  section  one  of  this  Act,  any  money,  promissory 
note,  due  bill,  or  other  evidence  of  indebtedness,  or  other 
valuable  thing,  at  any  gambling  game,  betting  game,  or  game 
of  chance  or  skill,  shall  be  deemed  guilty  of  a  misdemeanor, 
and,  on  conviction  thereof,  be  punished  by  a  fine  of  not  less 
than  two  hundred  and  fifty  dollars  nor  more  than  five  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  for  a  term  not 
less  than  three  months  nor  more  than  six  months,  or  by  both 
such  fine  and  imprisonment,  in  the  discretion  of  the  court ; 
provided,  that  no  conviction  shall  be  had  for  a  violation  of  the  Proviso. 
provisions  of  this  Act  unless  it  be  shown  upon  the  trial  that  the 
defendant,  or  some  one  connected  with  the  game  or  gambling 
place  where  such  winning  was  made,  as  proprietor,  dealer, 
player,  keeper,  or  some  other  person  usually  in  attendance  and 
employed  or  interested  therein  had,  previous  to  such  winning, 
been  notified  or  informed,  in  writing,  that  the  individual  (his 
identity  being  known  or  made  known)  from  whom  the  money 
or  other  valuable  thing  had  been  won  or  taken,  was  either  the 
head  of  a  dependent  family  or  poor  debtor  in  the  condition 
described  in  section  one  of  this  Act ;  and,  if  such  poor  debtor, 
that  said  notice  or  information  contained  also  a  statement  of  the 
name  of  at  least  one  of  the  parties  to  whom  he  was  indebted, 
with  the  amount,  or  about  the  amount,  due  the  same ;  and,  in 
such  last  mentioned  case,  it  shall  also  be  shown  upon  the  trial 
that  at  the  time  of  the  winning  complained  of,  such  indebted- 
ness, or  some  portion  thereof,  remained  unpaid.  No  other 
proof  of  notice  to  or  knowledge  by  the  defendant  shall  be  re- 
quired than  that  stated  in  this  proviso. 

4835.  Sec  4.     All  licenses  for  gaming  or  gambling  here- Licenses. 
after  granted  shall  be  deemed  to  be  subject  to  the  provisions  of 

this  Act. 

4836.  Sec.  5.     All  fines  collected  under  this  Act  shall  be  Fines, 
paid  into  and  belong  to  the  county  poor  fund. 

4837.  Sec.  6      It  shall  be  the  duty  of  all  county,  town  or  List  to  be 
municipal  officers,  who  grant  or  collect  licenses  for  gaming  or  *®p** 
gambling,  to  keep  in  their  respective  offices  a  list  of  all  places 
where  gaming  or  gambling  is  licensed  to  be  carried  on,  which 

list  shall  at  all  reasonable  hours  be  open  to  the  inspection  of 
any  sober  person  not  under  twenty -one  years  of  age. 


An  Act  to  prevent  minors  from  gambling. 
Apiiroved  March  2,  1S81,  10i». 

4838.     Section  1.     Any  keeper  or  proprietor  of  a  licensed 
house  where  gambling  is  carried  on,  who  shall  permit  any 
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minor  to  be  present  while  f^amblinpf  is  pfoing  on,  either  as  a 
spectator  or  participant  in  the  game,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  be  punished  bv  a  fine  of  not  less  than  two 
hundred  ($200)  dollars  nor  more  than  five  hundred  ($500)  dol- 
lars, or  by  imprisonment  in  fhe  county  jail  for  a  period  of  six 
months,  or  by  both  such  tine  and  imprisonment,  in  the  discre- 
tion of  the  court. 

4839.  Sec.  2.  Any  person  who  sliall,  knowingly,  gamble 
with  any  minor  or  minors,  or  entice  a  minor  to  gamble  in  any 
house,  dwelling,  tenement,  shop,  office,  or  in  any  other  place, 
sliall  be  deemed  guilty  of  a  misdemeanor,  and  punished  as  pro- 
vided in  section  one  of  this  Act. 

4840.  Sec.  3.  All  fines  collected,  as  provided  in  section 
one  of  this  Act,  shall  go  into  the  state  school  fund  ;  providaL 
that  in  addition  to  the  fine  and  all  other  costs  a  sum  not  less 
than  twenty-five  ($25)  dollars  or  more  than  fifty  (.$50)  dollars 
sliall  be  taxed  as  costs  against  the  defendant,  which  shall  go  to 
the  informer. 

4841.  Sec  4.  Justices  of  the  Peace  shall  have  jurisdic- 
tion in  these  cases. 


An  Act  to  irrofiibit  Ike  use  of  firearmi<  in  public  places. 

Ai)i)n)vt'(l  January  28,  IS81,  19. 


4842.  Sechon  1.  Any  person  in  this  state,  whether  under 
the  infiuence  of  liquor  or  otherwise,  who  shall,  except  in  neces- 
sary self-defense,  maliciously,  wantonly  or  negligently  discharj^e 
or  cause  to  be  discharged  any  pistol,  gun  or  any  other  kind  of 
firearm,  in  or  upon  any  public  street  or  thoroughfare,  or  in  any 
theater,  hall,  store,  hotel,  saloon  or  any  other  place  of  public 
resort,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof,  shall  be  punished  by  imi)risonnient  in  the  county 
jnil  for  a  term  not  less  than  two  nor  more  than  six  months,  or 
by  a  fine  not  less  than  one  hundred  nor  more  than  five  hun- 
dred dollars,  or  by  both  such  fine  and  imprisonment ;  provided 
that  no  Sheriff,  Deputy  Sheriff,  Marshal,  Constable,  Deputy 
Constable  or  other  peace  officer  shall  be  held  to  answer  under 
the  provisions  of  this  Act  for  discharging  firearms  in  the  lawful 
pursuance  of  his  or  their  duty. 

4843.  Sec.  2.  It  shall' be  the  duty  of  all  civil,  military 
HTid  peace  officers  to  be  vigilant  in  carrying  the  provisions  of  this 
Act  into  full  force  and  effect  ;  and  any  Sheriff,  Deputy  Sheriff, 
]\hirslial,  Constable  or  Deputy  Constable  who  shall  neglect  his 
duty  in  the  due  arrest  of  any  ofteiuler  under  the  provisions  of 
tltis  Act,  shall  be  deemed  guilty  of  a  violation  of  his  or  their 
csllicial  oath,  and,  on  conviction,  shall  be  punished  by  a  fine  not 
less  than  one  hundred  nor  more  than  one  thousand  dollars,  and 
by  imprisonment  in  the  state  jDrison  not  less  than  six  months 
nor  more  than  five  years. 
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An  Act  to  prohibit  ihe  carrying  of  concealed  weapons  brj  minors. 

Approved  Marcli  4,  1881,  143. 

4844.  Section  1.  Every  j^erson  under  the  age  of  twenty- Mtnore  not  to 
one  (21)  years  who  shall  wear  or  carry  any  dirk,  pistol,  sword  ^J^^  ^®*^ 
in  case,  slung  shot,  or  other  dangerous  or  deadly  weapon  con- 
cealed upon  his  person,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall,  upon  conviction  thereof,  be  fined  not  less 
than  twenty  nor  more  than  two  hundred  ($200)  dollars,  or  by 
imprisonment  in  the  county  jail  not  less  than  thirty  days  nor 
more  than  six  months,  or  by  both  such  fine  and  imprisonment. 
— A»  amended,  Slats.  1885,  51. 


An  Act  to  more  fully  define  the  ciHine  of  larceny. 
Approved  FebruarA'  9,  1883.  34. 

4845.  Section  1.     Every  person  who  shall  convert   any  convemion 
manner  of  real  estate,  of  the  value  of  fifty  dollars  or  over,  iiito  J*^^,^™** 
personal  proi)erty,  by  severing  the  same  from  the  realty  of 
another,  with  felonious  intent  to  and  shall  so  steal,  take  and 

carry  awa\'  the  same,  shall  be  deemed  guilty  of  grand  larceny, 
and,  upon  conviction  thereof,  shall  be  punished  by  imprison- 
ment in  the  state  prison  for  any  term  not  less  than  one  year  nor 
more  than  fourteen  years. 

4846.  Sec.  2.     Every  person  who  shall  convert  any  man- same,  petit 
ner  of   real  estate,  of  the  value  of   under  fifty  dollars,  into'*^®"^' 
personal  property,  by  severing  the  same  from   the   realty  of 
another,  with  felonious  intent  to  and  shall  so  steal,  take  and 

carry  away  the  same,  shall  be  deemed  guilty  of  petit  larceny, 
and,  upon  conviction  thereof,  shall  be  punished  by  imprison- 
ment in  the  county  jail  for  a  period  of  not  more  than  six 
months,  or  by  fine  not  exceeding  five  hundred  dollars,  or  by 
both  such  fine  and  imprisonment. 


An  Act  for  the  better  observance  of  the  Lord's  day. 
Ai»proved  November  21,  1861,  39. 

4847.  Section  1.     No  person  shall  keep  open  any  play- Pisces  to  be 
house  or  theater,  race-ground,  cock-pit,  or  play  at  any  game  of  *'^^"^* 
chance  for  gain,  or  engage  in  any  noisy  amusement,  o;i  the  first 

day  of  the  week,  commonly  called  Lord's  day. 

4848.  Sec.  2.     No  judicial  business  shall  be  transacted  by 
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any  court,  except  deliberations  of  a  jury  who  have  received  a 
case  on  a  week  day,  so  called,  and  who  may  receive  further 
iastruetions  from  the  court,  at  their  request,  or  deliver  their 
verdict ;  nor  any  civil  process  be  served  by  any  certifying  or 
iittestin*^  officer,  nor  any  record  made  by  any  legally  appointed 
or  elected  officer,  upon  the  first  day  of  the  w^eek,  commonly 
called  the  Lord's  day  ;  provided y  that  criminal  process  may  issue 
for  the  Hj^prehension  of  any  person  charged  with  crime,  and 
(iriminal  examination  to  be  proceeded  with. 

4849.  Se(\  8.  Any  person  or  persons  violating  the  pro- 
visions of  the  two  preceding  sections  of  this  Act  shall  be  pun- 
ished, on  conviction  thereof,  by  a  fine  of  not  less  than  thirty 
dollars,  nor  more  than  two  hundred  and  fifty  dollars,  for  each 
offense. 

4850.  Sfic.  4.  Justices  of  the  Peace  may  have  jurisdic- 
tion of  all  complaints  arising  under  the  aforesaid  Act. 

4851.  Sec.  5.  On  complaint  of  any  person,  before  a 
Justice  of  the  Peace,  the  person  or  persons  found  guilty  of  any 
offenses  specified  in  this  Act  shall  be  fined  as  aforesaid,  to  be 
paid  to  the  Treasurer  of  the  territory,  for  the  benefit  of  common 
»chools  ;  and  the  offender  shall,  in  addition  to  the  said  tine  and 
the  costs  of  prosecution,  give  bonds,  with  tw^o  good  and  suffi- 
cient sureties,  in  the  sum  of  not  less  than  two  hundred  dollars, 
nor  more  than  five  hundred  dollars,  for  good  behavior  during 
any  time  within  the  discretion  of  the  court,  and  stand  commit- 
ted till  the  whole  order  is  complied  w^ith,  and  the  fine  be  paid. 

Kx  parte  Winston,  9   Nt-v.  71;    Statt'  v.  California  Minint;  ('«>..  13 
Nev.  203. 


An    Act   to  prohibit  certain   advertisements  tending  to  promote 
licentiousness  and  crime. 


A]»i)n»vcHl  Februan'  13,  1877,  73. 

nninwfuK  4852.     Section  1.     It  shall  not  be  lawful  for  any  person  to 

uiitlmcVu.  "^'^^^'^I'tise  or  publish,  or  cause  to  be  advertised  or  published  in 
a  newspaper,  pamphlet,  handbill,  book,  or  otherwise,  within 
the  State  of  Nevada,  any  medicine,  nostrum,  drug,  substance, 
or  device  for  the  prevention  of  human  propagation,  or  which 
purports  to  be,  or  is  represented  to  be,  a  preventive  of  con- 
ception or  pregnancy  in  women. 

4853.  Sec.  2.  It  shall  not  be  lawful  for  anj  person  to 
advertise  or  publish,  or  cause  to  be  advertised  or  published  in 
the  manner  mentioned  in  section  one,  or  otherwise,  any  medi- 
cine, nostrum,  drug,  substance,  instrument,  or  device,  to  pro- 
duce the  miscarriage  or  premature  delivery  of  a  woman  pregnant 
with  child,  or  which  purports  to  be,  or  is  represented  to  be, 
productive  of  such  miscarriage  or  premature  delivery,  nor  to 
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advertise  in  any  manner  his  or  her  services,  aid,  assistance,  or 
ad^*ice,  or  the  services,  assistance,  or  advice  of  any  other  person, 
in  the  procurement  of  such  miscarriage  or  premature  delivery. 

4834.  Sec  8.  Every  person  who  shall  violate  the  pro- Penalty  for 
visions  of  section  one  or  section  two  of  this 'Act  shall  be  deemed*^  ^^ 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  be  punished 
by  a  tine  of  not  less  than  one  thousand  dollars  nor  more  than 
three  thousand  dollars,  or  by  imprisonment  in  the  county  jail 
not  less  than  six  months  nor  more  than  one  year,  or  by  both 
such  fine  and  imprisonment,  in  the  discretion  of  the  court. 

4833.  Sec.  4.  The  proprietor  or  proprietors,  and  the  For  pub- 
manager  or  managers  of  any  newspaper,  periodical  or  other  ^*^*^* 
printed  sheet  published  or  printed  within  the  State  of  Nevada, 
which  shull  contain  any  advertisement  prohibited  by  sections 
one  and  two  of  this  Act,  shall,  for  each  publication  of  such 
advertisement,  be  deemed  guilty  of  a  misdemeanor,  and,  on 
con>'iction  thereof,  be  punished  in  the  same  manner  as  is  pro- 
vided in  section  three  of  this  Act. 

4836.  Sec  5.     Every  person  who  shall   knowingly  sell,  circiUaUon 
distribute,  give  away,  or  in  any  manner  dispose  of  or  exhibit  to  ^*^''^**^^*'"- 
another  person  any  newspaper,    pamphlet,   book,   periodical, 
handbill,  printed  slip,  or  writing,  oi   cause  the  same  to  be  so 

sold,  distributed,  disposed  of,  or  exhibited,  containing  any  adver- 
tisement prohibited  in  sections  one  or  two  of  this  Act,  or  con- 
taining any  description  or  notice  of,  or  reference  to,  or  informa- 
tion concerning,  or  direction  how  or  where  to  procure  any 
medicine,  drug,  nostrum,  substance,  device,  instrument,  or 
ser\'ice,  the  advertisement  of  which  is  herein  prohibited  or 
declared  to  be  unlawful,  shall,  on  conviction  thereof,  be  liable 
to  the  same  punishment  as  prescribed  in  section  three  of  this 
Act ;  provided,  that  nothing  in  this  Act  shall  be  construed  to  Proviso. 
interfere  with  or  apply  to  legally  licensed  physicians  in  the 
legitimate  practice  of  their  profession. 

4837.  Sec  6.     This  Act  to  take  effect  and  be  in  force  to  take  effect, 
from  and  after  the  first  day  of  May,  eighteen  hundred  and  sev- 
entv-seven. 


An  Act  to  prohibit  lotteries. 

Approved  March  7,  1873,  186. 

4838.  Secttion  1.  A  lottery  is  any  scheme  for  the  disposal  Lotteries 
or  distribution  of  property,  by  chance,  among  persons  who  have*^®^"^- 
paid  or  promised  to  pay  any  valuable  consideration  for  the 
chance  of  obtaining  such  property,  or  a  portion  of  it,  or  for  any 
share  or  any  interest  in  such  property  upon  any  agreement, 
understanding,  or  expectation  that  it  is  to  be  distributed  or  dis- 
posed of  by  lot  or  chance,  whether  called  a  lottery,  raffle  or  gift 
enterprise,  or  by  whatever  name  the  same  may  be  known. 
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Drawing  of.  48B9.  Sec.  2.  Every  person  who  contiives,  prepares,  sets 
up,  proposes,  or  draws  any  lottery,  is  guilty  of  a  misdemeanor. 

Misdemeanor  4860-  Sec.  3.  Every  person  who  sells,  gives  or  in  anj 
manner  whatever  furnishes  or  transfers  to  or  for  any  other  per- 
son an}^  ticket,  chance,  share,  or  interest,  or  any  paper,  cer- 
tificate or  instrument  purporting  or  understood  to  be  or  to 
represent  any  ticket,  chance,  share,  or  interest  in  or  depending 
upon  the  event  of  any  lottery,  is  guilty  of  a  misdemeanor. 

Same.  4861.     Sec.  4.     Every  persou  who  aids  or  assists,  either  bj 

printing,  writing,  advertising,  publishing,  or  otherwise,  in  set- 
ting up,  managing,  or  drawing  any  lottery,  or  in  selhng  or 
dispo.sing  of  any  ticket,  chance,  or  share  therein,  is  guilty  of  a 
misdemeanor. 

Same.  4862.     Sec.  5.     Every  pcrsou  who  opeus,  sets  up, or  teeps 

by  himself  or  by  any  other  person,  any  office  or  other  place  for 
the  sale  of  or  for  registering  the  number  of  any  ticket  in  any 
lottery,  or  who  by  printing,  writing,  or  otherwise  advertises  or 
publishes  the  setting. up,  opening,  or  using  of  any  such  office, 
is  guilty  of  a  misdemeanor. 

4863.  Sec.  G.  Every  person  who  insures  or  receives  any 
consideration  for  insuring  for  or  against  the  drawing  of  any 
ticket  in  any  lottery  whatever,  whether  drawn  or  to  be  drawn 
within  this  state  or  not,  or  who  receives  any  valuable  considera- 
tion upon  any  agreement  to  repay  any  sum  or  deliver  the  same, 
or  any  other  property  ;  if  any  lottery  ticket  or  number  of  any 
ticket  in  u^nj  lottery  shall  prove  fortunate  or  unfortunate,  or 
shall  be  drawn  or  not  be  drawn  at  any  particular  time  or  in 
any  particular  order,  or  who  promises  or  agrees  to  pay  any 
sum  of  money,  or  to  deliver  any  goods,  things  in  action  or  prop- 
erty, or  to  forbear  to  do  anything  for  the  benefit  of  any  person, 
with  or  without  consideration,  upon  any  event  or  contingency 
dependent  upon  the  drawing  of  any  ticket  in  any  lottery,  or 
who  publishes  any  notice  or  proposal  of  any  of  the  purposes 
aforesaid,  is  guUty  of  a  misdemeanor. 

4864.  Sec  7.  All  moneys  and  property  offered  for  sale  or 
distribution  in  violation  of  any  of  the  provisions  of  this  Act  are 
forfeited  to  the  state,  and  may  be  recovered  by  information  filed 
or  by  an  action  brought  by  the  Attorney-General,  or  by  any 
District  Attorney,  in  the  name  of  the  state.  Upon  the  filing  of 
the  information  or  complaint,  the  Clerk  of  the  court,  or  if  the 
suit  be  in  a  justice's  court',  the  Justice,  must  issue  an  attach- 
ment against  the  property  mentioned  in  the  complaint  or  infor- 
mation, which  attachment  has  the  same  force  and  effect  against 
such  property,  and  is  issued  in  the  same  manner  as  attachments 
from  the  district  courts  in  civil  cases. 

Misdemeanor  486S.  Sec.  8.  Every  persou  who lets or permits  to  be  uscd 
any  building  or  vessel,  or  any  portion  thereof,  knowing  that  it 
is  to  be  used  for  setting  up,  managing,  or  drawing  any  lotterv, 
or  for  the  purpose  of  selling  or  disposing  of  lottery  tickets,  is 
guilty  of  a  misdemeanor. 

4866.     Sec.  9.     Every  offense  declared  to  be  a  misdemeanor 
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by  this  Act  shall  be  punishable  by  a  fine  in  any  sum  not  ex-  Fine  and  im. 
ceeding  five  hundred  dollars,  or  by  imprisonment  in  the  county  ^'^^*^"™^^** 
jail  for  any  term  not  exceeding  six  months,  or  by  both  such 
fine  and  imprisonment. 

4867.     Sec.  10.     This  Act  shall  take  effect  and  be  in  force  Take  effect, 
from  and  after  the  first  day  of  January,  one  thousand  eight 
hundred  and  seventy-four. 

Slate  ox  rel.  Murphy  v.  Overton,  16  Xev.  1:56. 


An  Act  to  prevent  (he  spread  of  contagious  diseases. 
ApprovcHl  Fehruar>-  20,  1869,  67. 

4868.  Section  1.  Any  person  who  shall  knowingly  have  spreading  of, 
or  use  about  his  premises,  or  who  shall  convey,  or  cause  to  ije  ™****®™^*"°'* 
conveyed,  into  any  neighborhood,  any  clothing,  bedding,  or 

other  substance,  used  by  or  in  taking  care  of  any  person 
nfitlicted  by  small -pox  or  other  infectious  or  contagious  disease, 
or  infected  thereby,  or  shall  do  any  other  act  with  the  intent  to, 
or  necessarily  tending  to  the  spread  of  such  disease  into  any 
neighborhood  or  locality  ;  every  person  so  oftending  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof 
before  any  court  of  competent  jurisdiction,  shall  be  fined  in  any 
sum  not  more  than  five  hundred  dollars,  or  imprisoned  in  the 
county  jail  not  exceeding  six  months,  or  by  both  such  fine  and 
imprisonment ;  and  the  court  trying  any  such  offender,  may 
also  include  in  any  judgment  rendered  an  order  to  the  effect 
that  the  clothing  or  other  property  infected  be  burned  or  other- 
wise destroyed,  and  shall  have  power  to  carry  such  order  into 
effect. 

4869.  Sec  2.  Any  person  guilty  of  violating  the  pro- Penalty  of 
visions  of  section  one  of  this  Act,  in  addition  to  the  penalties  ^'*"^*'*""' 
herein  prescribed,  shall  be  liable  in  a  ci\'il  action,  in  damages, 

to  any  and  all  persons  who  may  from  that  cause  become  in- 
fected with  such  contagious  disease  ;  said  damages  shall  be  so 
assessed  as  to  include,  in  addition  to  other  damages,  all  expenses 
incurred  by  reason  of  such  sickness,  loss  of  time,  and  burial 
expenses  ;  and  such  action  may  also  be  maintained  by  the  rep- 
resentative of  any  deceased  person. 


An    Act  to  prerenl   the  propagation   and  spread   of  contagious 

diseases. 

Ap[»royed  Kebman-  24,  1879,  47. 

4870.     Section  1.     Any  person  or  persons,  company,  asso- 
ciation or  corporation  in  this  state  who  shall  exhume  or  disinter, 
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or  who  shall  cause  to  be  exhumed  or  disinterred,  any  human 
remains,  or  any  part  of  such  remains  which  have  been  buried  in 
the  ground  in  this  state,  for  the  purpose  of  transporting  the 
same  to  any  other  state  or  foreign  country,  except  under  the 
conditions  hereinafter  provided,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  con^iction  thereof  shall  be  fined  in  anv 
sum  not  less  than  three  hundred  dollars  nor  more  than  five  hun- 
dred dollars  for  each  and  every  such  offense,  or  shall  be  impris- 
oned in  the  county  juil  for  any  period  not  less  than  six  months 
nor  more  than  twelve  months,  or  by  both  such  tine  and  im- 
prisonment. 

4871.  Sko.  2.  The  County  Commissioners  of  the  several 
counties  in  this  state,  in  which  said  human  remains  are  buried 
or  interred,  as  provided  in  section  one  of  this  Act,  are  herebj 
authorized  to  grant  and  to  issue  written  permits  for  the  disin- 
terments and  removal  of  any  such  human  remains  referred  to 
in  section  one  of  this  Act,  whenever  in  their  judgment  the 
public  health  will  not  Ik?  endangered  by  such  disinterment  and 
removal  ;  provided,  however,  that  no  such  permit  shall  be 
granted  or  issued  under  any  circumstances  or  at  anytime  where 
the  party  or  parties  buried  or  interred  have  died  from  or  with 
any  contagious  or  loathsome  disease. 


An  Act  relating  to  the  burial  of  the  dead  oj  iruorporaied  cities  in 
the  State  of  Nevada. 

Approve<l  March  8,  1879,  119. 
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4872.  Section  1.  It  shall  be  unlawful  for  any  undertaker 
or  other  person  within  the  State  of  Nevada  to  bury  any  deceased 
person  who  has  died  within  the  limits  of  any  incorporated  town 
or  city  in  said  state  without  first  having  procured  a  certificate 
from  the  physician  who  attended  the  said  deceased  person  dur- 
ing his  or  her  last  illness,  setting  forth  the  name,  nativity,  sex, 
age,  time  of  death,  place  of  death  and  cause  of  death  of  said 
deceased  person,  as  near  as  can  be  ascertained  by  said  physician ; 
provided,  that  in  cases  where  no  physician  has  attended  said 
deceased  person  during  his  or  her  last  illness,  no  such  certificate 
shall  be  required,  but  the  Coroner's  permit  mentioned  in  the 
next  succeeding  section  of  this  Act  shall  be  obtained,  and  shall 
be  sufficient  authority  for  the  burial  of  such  deceased  person. 

4873.  Sec.  2.  It  shall  be  the  duty  of  any  undertaker  or 
other  person  obtaining  the  certificate  mentioned  in  the  first 
section  of  this  Act,  before  burying  such  deceased  person,  to 
present  such  certificate  to  the  Coroner  of  the  county  within  which 
such  deceased  person  shall  have  died.  The  said  Coroner,  after 
being  satisfied  of  the  truth  of  the  facts  set  forth  in  said  certifi- 
cate, shall  issue  a  permit  to  the  j)erson  presenting  such  certificate 
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to  bury  the  deceased  person  named  in  said  certificate,  or  shall 
take  such  action  under  the  law  as  the  facts  set  forth  in  said 
certificate   shall   warrant.     Said   permit   shall   be   in   writing,  style  of 
signed  by  the  Coroner,  and  shall  set  forth  the  facts  under  which  p®^™**- 
it  was  issued.     Said  Coroner  shall  file  in  his  office  all  physicians'  coroner  to 
certificates  so  presented  to  him,  and  shall  keep  a  record  of  the  ^^^• 
same  and  a  memorandum  of    all  permits  so   issued  by  him, 
which  records  and  memoranda  he  shall  turn  over  to  his  suc- 
cessor in  office  as  a  part  of  the  public  records  of  his  office. — /U 
amended,  >S7a/x.  1881,  28. 

4874.  Sec.  8.     Any  physician  who  shall  willfully  issue  or  offenBe. 
sign,  or  cause  to  be  issued  or  signed,  any  certificate,  as  provided  v?outio*n.*^ 
for  in  this  Act,  knowing  the  facts  set  forth  in  said  certificate  to 

be  false,  shall  be  deemed  guilty  of  a  felony,  and,  upon  convic- 
tion thereof,  shall  be  imprisoned  in  the  state  prison  for  a  term 
not  less  than  one  year  and  not  more  than  five  years. 

4875.  Seo.  4.     Any  person  ^yillfully  and  unlawfully  violat- Penalty  for 
iug  any  of  the  provisions  of  sections  one  and  two  of  this  Act  ^'**^*«"""- 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  be  punished  by  a  fine  of  not  less  than  fifty  dollars 

nor  more  than  five  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  not  less  than  one  month  nor  more  than  six  months, 
or  by  both  such  fine  and  imprisonment. 

4876.  Sec  5.     This  Act  shall  take  effect  from  and  after  To  uke effect, 
the  first  day  of  May,  eighteen  hundred  and  seventy-nine. 
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CHAPTER    XXIII. 

CERTAIN  MISCELLANEOUS  ENACTMENTS. 


Sf.ition. 

4877.  I^iws  and  joint  resolutions,  when  to  Uike  etl\*<'t. 

4879.  Leual  lioli<lays  an«l  days  of  jjrace. 

4880.  Same. 

4H81.  liills  of  exelian^e  and  promissory  note**. 

49(XJ.  Money  of  aeeount  and  interest. 

4*,H>r).  Limitnl  |>artnei>liip,  formation  of. 

4918.  Trade  marks  and  names. 

4931.  .Jnjnt  <leIitoi>.  lialiilities  and  relea.se  of. 

4934.  AccoiniH  and  claims  airainst  state. 

49.'.6.  Claims  a^zainst  stale,  not  t(»  be  presented  soj-oikI  lime. 

4937.  Seal  for  territory  of  Nevada. 

4938.  Seal  of  -tate  for  Slate  of  Xe\ada. 

4939.  (Jreat  M-al  of  the  State  of  Nevada. 

4942.  Seals  <.f  County  Clerks. 

4943.  Majority,  (ixinii  ai:eof. 

4944.  Names  «>f  imlividuals,  eliamrin.i;. 

4947.  CiiineM-  and  nionL'oiians,  employment  of  prohihitcl. 

4950.  Capital  of  state,  loeateil  at  Cai-son  City. 

4952.  l)istril»uti«»n  of  statutes  and  rejMirts,  hieiniial  report  uf. 

49.')4.  (.'ounty  seats,  removal  and  location  ot'. 

4960.  Hotel  and  lodixin.L'  iiouse  proj>rieturs.  protoete«i. 

4964.  Common  carriers  and  warehou.semen,  protected. 

4970.  Jewelei-s  an<l  watchmakers,  ])rotected. 

4974.  >fiHli(  iue  and  surgery,  practice  of  hy  uiKjualified  {M?rs 'iis 

4981.  Chare tai.  measurement  of  reuulated. 

4986.  Mineral  and  other  sju'cimens,  encourap'ment  of  c<»lk»t'ti<>n. 

4989.  Art(>vian  wells,  to  encourap>  the  sinking  of. 

4994.  AdvcTtisin.ii:,  otKcial.  lixin^'  ratios  of. 

4995.  Mexican  and  civil  war  veterans.  ji:rantinf:  aid  to. 
5004.  Compilation  of  law.s  of  state,  }>rovidinj;  for. 

An  Acf  fixing  the  time  when  laws  and  joint  resolutions MHa^'- 

etfect. 


Ai>proved  January  1(»,  18G5,  90. 


w^^n  to  4877.     Sfxtion  1 .     Every  law  and  joint  resolution  hereafter 

bi*- oft..t.  pj^sj^^. J  x^y  the  legislature  of  the  State  of  Nevada  shall  take  eflKt 
and  be  in  force  from  and  after  its  passage,  unless  such  law  or 
joint  resolution  shall  prescribe  a  different  time. 
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.4/1  Act  fo  designate  the  holidays  to  he  observed  in  the  acceptance 
and  payment  of  bills  of  exchange  and  promissory  note^. 

Aj)pr()ve(l  UctubtT  30,  1861,  1. 

4879.     Section  1.     The  following  days,  namely  :   The  first  Holidays 
day  of  January,  Washington's  birthday,  or  the  twenty-second  ^  ^* 
day  of  February,  the  fourth  day  of  July,  thanksgiving  day  on  the 
proclamation  of  the  Governor,  the  twenty -fifth  day  of  December, 
commonly  called  Christmas  day,  shall  for  all  purposes  whatso- 
ever as  regards  the  presenting  for  payment,  or  acceptance,  and    ' 
of  the  protesting,  and  giving  notice  of  the  dishonor  of  bills  of 
exchange,  checks,  and  promissory  notes,  made  after  the  passage 
of  this  Act,  be  treated  and  considered  as  is  the  first  day  of  the 
week,  usually  called  Sunday.     Three  days,  commonly  called 
days  of  grace,  shall  be  allowed,  except  on  sight  bills  or  drafts ; 
and  any  one  of  the  holidays  specified  in  this  Act  coming  within 
the  three  days  of  grace  shall  be  gounted  as  one  of  such  days. 


An  Act  in  relation  to  bills  of  exchange  and  other  negotiable  in- 
struments. 

Apim.ve<l  December  19.  18G2,  80. 

4880.  Section  1.  All  bills  of  exchange,  checks,  promis- Negotiable 
8ory  notes,  or  other  negotiable  instruments,  which,  by  the  terms  *'^^*"*™*''*'''' 
thereof,  are  payable  with  or  without  grace,  if  the  day  for  the 
payment  thereof  shall  fall  on  any  Sunday',  or  on  any  of  the 
holidays  designated  in  that  cei'tain  Act  entitled  "An  Act  to  des- 
ignate the  holidays  to  be  observed  in  the  acceptance  and  pay- 
ment of  bills  of  exchange  and  promissory  notes,"  approved 
October  thirtieth,  eighteen  hundred  and  sixty-one,   the  same 

shall  become  due  and  payable  on  the  day  previous  to  any  of  the 
days  aforesaid. 

An  Act  relative  to  bills  of  exchange  and  promissory  notes. 

Ap])r(.vtHl  (>et<)])er  31,  1861,  4. 

4881.  Section  1.     All  notes  in  writing,  made  and  signed  when 

by  any  person,  whereby  he  shall  promise  to  pay  to  any  other  °^^®*****^®- 
person,  or  to  his  order,  or  to  the  order  of  any  other  person,  or 
unto  the  bearer,  any  sum  of  money  tnerein  mentioned,  shall  be 
due  and  payable  as  therein  expressed,  and  shall  have  the  same 
effect  and  be  negotiable  in  like  manner  as  inland  bills  of  ex- 
change, according  to  the  custom  of  merchants. 

4882.  Sec  2.     Every  such  note,  signed  by  the  agent  of  when  valid, 
any  person,  under  a  general  or  special  authority,  shall  bind  such 
person,  and  shall  have  the  same  effect  and  be  negotiable,  as 

above  provided. 
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"Persons" 
construed. 


Payee  and 

indorsee. 


FictitldUH 
persons. 


To  be  i  n 
writing. 


On  separate 
paper. 


ProraiHc  to 
accept. 


Iti'fusal  to 
accept. 


DaiOMKes  ftir 
not  accepting 


Cnnstructlve 
acceptance. 


Damages  on 

jirotegted 

bills. 


4883.  Sec.  3.  The  word  "  person,"  in  the  last  two  pre- 
ceding sections,  shall  be  construed  to  extend  to  erery  corpora- 
tion capable  by  law  of  making  contracts. 

4884.  Sec.  4.  The  payees  and  indorsees  of  every  such 
note,  payable  to  them  or  their  order,  and  the  holders  of  every 
such  note  payable  to  bearer,  may  maintain  actions  for  the  sums 
of  money  therein  mentioned  against  the  makers  and  indorsees 
of  the  same  respectively,  in  like  manner  as  in  cases  of  inlacd 
bills  of  exchange,  and  not  otherwise. 

4885.  Sec.  5.  Such  notes,  made  payable  to  the  make! 
thereof,  or  to  the  order  of  a  fictitious  person,  shall,  if  negotiated 
by  the  maker,  have  the  same  effect  and  l>e  of  ^he  same  validity 
as  against  the  maker,  and  all  persons  having  knowledge  of  tbt 
facts,  as  if  payable  to  the  bearer. 

4886.  Sec.  6.  No  person  within  this  territory  shall  be 
charged  as  an  acceptor  on  a  bill  of  exchange  unless  his  accept- 
ance shall  be  in  writing,  signed  by  himself  or  his  lawful  agent. 

4887.  Sec,  7.  If  such  acceptance  be  written  on  a  paper 
other  than  the  bill,  it  shall  not  bind  the  acceptor,  except  in 
favor  of  a  person  to  whom  such  acceptance  shall  have  been 
shown,  and  who,  on  the  faith  thereof,  shall  have  received  the 
bill  for  a  valuable  consideration. 

4888.  Sec  8.  An  unconditional  promise,  in  writing,  to 
accept  a  bill  before  it  is  drawn,  shall  be  deemed  an  actual 
acceptance  in  favor  of  any  person  who,  upon  the  faith  thereof, 
shall  have  received  the  bill  for  a  valuable  consideration. 

4889.  Sec  9.  Every  holder  of  a  bill,  presenting  the 
same  for  acceptance,  may  require  that  the  acceptance  be  written 
on  the  bill  ;  a  refusal  to  comply  with  such  request  shall  be 
deemed  a  refusal  to  accept,  and  the  bill  may  be  protested  for 
non-acceptance. 

4890.  Sec.  10.  The  last  four  sections  shall  not  be  con- 
strued to  impair  the  right  of  any  person  to  whom  a  promise  to 
accept  a  bill  may  have  been  made,  and  who,  on  the  faith  of  such 
promise,  shall  have  drawn  or  negotiated  the  bill,  to  recover 
damages  of  the  party  making  such  promise,  on  his  refusal  to 
accept  such  bill. 

4891.  Sec  11.  Every  person  upon  whom  a  bill  of  ex- 
change is  drawn,  and  to  whom  the  same  is  delivered  for  accept- 
ance, who  shall  destroy  such  bill,  or  refuse,  within  twenty-four 
hours  after  such  delivery,  or  within  such  other  period  as  the 
holder  may  allow,  to  return  the  bill  accepted  or  non-accepted 
to  the  holder,  shall  be  deemed  to  have  accepted  the  same. 

4892.  Sec  12.  The  rate  of  damages  to  be  allowed  and 
paid  upon  the  usual  protest  for  non-payment  of  bills  of  exchange, 
drawn  or  negotiated  within  this  territory,  shall  be  as  follows: 
1 .  If  such  bill  shall  have  been  drawn  upon  any  person  or  per- 
sons, in  any  of  the  United  States  east  of  the  rocky  mountains, 
fifteen  dollars  upon  the  hundred  upon  the  principal  sum  speci- 
fied in  such  bill.  2.  If  such  bill  shall  have  been  drawn  upon 
any  person  or  persons  in  any  port  or  place  in  Europe,  or  in  any 
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foreign  country,  twenty  dollars  upon  the  hundred  upon  the 
principal  sum  specified  in  such  bill.      , 

4893.  Sec.  13.     Such  damajG^es  shall  be  in  lieu  of  interest,  interest, 
charges  of  protest,  and  all  other  charges  incurred  previous  to 

and  at  the  time  of  giving  notice  of  non-payment ;  but  the  holder 
of  such  bill  shall  be  entitled  to  demand  and  recover  lawful 
interestuipon  the  aggregate  amount  of  the  principal  sum  speci- 
fied in  such  bill,  and  of  the  damages  thereon,  from  the  time  at 
which  notice  of  protest  for  non-payment  shall  have  been  given 
and  payment  of  such  principal  sum  shall  have  been  demanded. 

4894.  Sigc.  14.     If  the  contents  of  such  bill  be  expressed  Kates  of 
in  money  of   account  of   the  United  States,  the  amount  due  ®^*^***°^®' 
thereon,  and  of  the  damages  herein  allowed  for  the  non-payment 
thereof,  shall  be  ascertained  and  determined  without  any  refer- 
ence to  the  rate  of  exchange  existing  between  this  territory  and 

the  place  on  which  such  bill  shall  have  been  drawn  at  the  time 
of  the  demand  of  payment  or  of  notice  of  non-payment. 

4895.  Sec.  15.  If  the  contents  of  such  bill  be  expressed  in  foreign 
in  the  money  of  account  or  currency  of  any  foreign  country,  ''""®°^y- 
then  the  amount  due,  exclusive  of  the  damages  payable  thereon, 

shall  be  ascertained  and  determined  by  the  rate  of  exchange,  or 
the  value  of  such  foreign  currency  at  the  time  of  the  demand 
of  payment. 

4896.  Sec  16.     When  a  bill  of  exchange  shall  be  pro- Damages  for 
tested  for  non-acceptance,  the  same  rate  of  damages  shall  be  J^"^**'*'*^*" 
allowed  on  the  protest  for  non-acceptance  as  provided  in  the 

last  four  sections,  and  shall  be  in  lieu  of  interest,  charges  of 
protest,  and  all  other  charges  incurred  pre\ious  to  and  at  the 
time  of  giving  notice  of  non-acceptance  ;  but  the  holder  shall 
be  entitled  to  recover  interest  upon  the  aggregate  amount  of 
the  principal  sum  specified  in  the  bill,  and  of  the  damages 
thereon,  from  the  time  at  which  notice  of  protest  for  non-accept- 
ance shall  have  been  given. 

4897.  Sec.  17.     The  damages  allowed  by  this  Act  shall  be  By  whom 
recovered  only  by  the  holder  of  the  bill,  who  shall  have  pur- ''^*'°^®"'^' 
chased  the  same,  or  some  interest  therein,  for  a  valuable  con- 
sideration. 

4898.  Sec  18.     In   all   cases   where    a    notice    of    non-^"*^^*"^ 
acceptance  of  a  bill  of  exchange,  or  non-payment  of  a  bill  of 
exchange,  promissory  note,  or  other  negotiable  instrument,  may 

be  given,  by  sending  the  same  by  mail,  it  shall  be  sufficient  if 
such  notice  be  directed  to  the  city  or  town  where  the  person 
sought  to  be  charged  by  such  notice  resided  at  the  time  of 
drawing,  making,  or  indorsing  such  bill  of  exchange,  promis- 
sory note,  or  other  negotiable  instrument,  unless  such  person, 
at  the  time  of  affixing  his  signature  to  such  bill  note,  or  other 
negotiable  instrument,  shall,  in  addition  thereto,  specify  thereon 
the  postoffice  to  which  he  may  require  the  notice  to  be  addressed. 

4899.  Sec  19.     Nothing  in  this  Act  shall  apply  to  bills 
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Not  to  apply,  of  exchange,  promissory  notes,  or  other  negotiable  instruments, 
made  or  drawn  before  this  Act  takes  eifect. 

Cox  V.  Smith  et  al.,  1  Ncv.  161 ;  Wavinun  v.  Torrovsoii,  4  NVt  121 
Van<l.)rfn  v.  Tjadcr.  \Vintor>  ct  al..  1  Xev.  3S0:  (;i!!i-  M -:♦  .t 
Co.  V.  l^ikt'  lii;:I«T  nniii\  Co.,  2  Xev.  214;  lU-iir/.Mi.jn  v 
F/Anioroux.  3  Nrv.  377:  PoiiL'las  v.  Mavor  an<1  AI^^■^lKl::  Vir- 
iihun  City,  5  Xcv.  147;  Wells  Vixr^zn  X  i'n.  v.  Van  Sii  kl.-.  6  \V\. 
4.'>;   MaimiiJi;  v.  Smith,  16  Nov.  k». 


An  Act  in  relation  to  money  of  account  and  interest. 
ApproviHl  November  28,  1861,99. 


Computation 
of. 


Accounts  not 
vitiated. 


Judgments, 
how  com- 
puted. 


RateH  of 
lutcreat. 


Parties  may 
agree  for. 


4900.  Section  1.  The  money  of  account  of  this  territory 
shall  be  the  dollar,  cent  and  mill ;  and  all  accounts  in  the  public 
offices,  and  other  public  accounts,  and  all  proceedings  in  courts, 
shall  be  kept  and  had  in  conformity  to  this  regulation. 

4901.  Sec.  2.  Nothing  contained  in  the  preceding  sec- 
tion shall  vitiate  or  affect  any  account,  charge  or  entry  originally 
made,  or  any  note,  bond  or  other  instrument,  expressed  in  any 
other  money  of  account,  but  the  same  shall  be  reduced  to  dol- 
lars, or  parts  of  dollars,  as  hereinbefore  directed,  in  any  suit 
thereupon. 

4902.  Sec.  8.  In  all  judgments  and  decrees,  rendered  by 
any  court  of  justice,  for  any  debt,  damages,  or  costs,  and  in  all 
executions  issued  thereon,  the  amount  shall  be  computed,  as 
near  as  may  be,  in  dollars  and  cents,  rejv^cting  smaller  fractions, 
and  no  judgment,  or  other  proceedings,  shall  be  considered 
erroneous  for  such  omission. 

Skinkrr  v.  ("Into,  9  Nrv.  342. 

4903.  Sec.  4.  When  there  is  no  express  contract,  in 
writing,  fixing  a  different  rate  of  interest,  interest  shall  be 
allowed  at  the  rate  of  ten  per  cent,  per  annum,  for  all  moneys 
after  they  become  due  on  any  bond,  bill  or  promissory  note, 
or  other  instrument  of  writing,  on  any  judgment  recorered 
before  any  court  in  this  territory,  for  money  lent,  for  money 
due  on  the  settlement  of  accounts,  from  the  day  on  which  the 
balance  is  ascertained,  and  from  money  received  to  the  use  of 
another. 

4904.  Sec.  5.  Parties  may  agree,  in  writing,  for  the  pay- 
ment of  any^  rate  of  interest  whatever  on  money  due,  or  to 
become  due,  on  any  contract.  Any  judgment  rendered  on  such 
contract,  shall  conform  thereto,  and  shall  bear  the  interest 
agreed  upon  by  the  parties,  and  which  shall  be  specified  in  the 
judgment ;  fjrovidtd,  only  the  amount  of  the  original  claim  or 
demand  shall  draw  interest  after  judgment. 

William^  el  al.  v.  (Uasuow,  1  Xev.  533;  Mcl^m-  v.  Abranis,  2  Xev. 
199;  FlaiiiuTV  v.  Anderson.  4  X"ev.  437 ;  Solen  v.  Virpinmand 
TriKkt-e  U.  II!,  15  Xev.  313. 
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An  Act  to  authorize  the  formation  of  limited  partnerships. 
Approved  December  19,  1862,  55. 

4905.  Section  1.  Limited  partnerships,  for  the  tran8ac-^*™JJj«<^^P*^- 
tion  of  mercantile,  mechanical,  mining,  or  manufacturing  busi-"^*^*  ^'* 
ness,  within  this  territory,  may  be  formed  by  two  or  more  per- 
sons upon  the  terms  and  subject  to  the  conditions  and  liabilities 
prescribed  in  this  Act ;  but  nothing  contained  in  this  Act  shall 
authorize  such  partnerships  for  the  purpose  of  banking  or 
insurance. 

4906.  Sec  2.     The  said  partnerships  may  consist  of  one  Responsibiii- 
or  more  persons,  who  shall  be  called  general  partners,  who  shall  partners. 
be  jointly  and  severally  responsible  as  general  partners  are  by 

law,  and  of  one  or  more  persons  who  shall  contribute  to  the  com- 
mon stock  a  specific  sum,  in  actual  cash  payment,  as  capital, 
who  shall  be  called  special  partners,  and  who  shall  not  be  per- 
sonally liable  for  any  debts  of  the  partnership,  except  in  the 
cases  hereinafter  mentioned. 

4907.  Sec  3.     The  persons   forming  such  partnerships  Terma  of 
shall  make  and  severally  sign  a  certificate,  which  shall  contain  ^"'**"*^*^'  ***' 
the  name  or  firm  under  which  said  partnership  is  to  be  con- 
ducted, the  names  and  respective  places  of  residence  of  all  the 
general  and  special  partners,  distinguishing  who  are  general 

and  who  are  special  partners,  the  amount  of  capital  which  each 
special  partner  has  contributed  to  the  capital  stock,  the  general 
nature  of  the  business  to  be  transacted,  and  the  time  when  the 
partnership  is  to  commence  and  when  it  is  to  terminate. 

4908.  Sec.  4.     No  such  partnership  shall  be  deemed  to  To  be 
have  been  formed  until  a  certificate,  made  as  aforesaid,  shall  bCan^^^yr^g^ 
acknowledged  by  all  the  partners  before  some  officer  authorized 

to  take  acknowledgment  of  deeds,  and  recorded  in  the  office  of 
the  Recorder  of  the  county  in  which  the  principal  place  of 
business  of  the  partnership  is  situated,  in  a  boo!%  to  be  kept  for 
that  purpose,  open  to  public  inspection  ;  and  if  the  partnership 
shall  have  places  of  business  situated  in  different  counties,  a 
copy  of  the  certificate,  certified  by  the  Recorder  in  whose  office 
it  shall  be  recorded,  shall  be  filed  and  recorded  in  like  manner 
in  the  office  of  the  Recorder  in  every  such  county.  If  any  false 
statement  shall  be  made  in  any  such  certificate,  all  the  persons 
interested  in  the  partnership  shall  be  liable,  as  general  partners, 
for  all  the  engagements  thereof. 

4909.  Sec  5.  The  partners  shall,  for  three  successive  To  be 
weeks  immediately  after  such  registry,  publish  a  copy  of  the  ^" 
certificate  above  mentioned  in  a  newspaper  piinted  in  tlie  county 
where  their  principal  place  of  business  is  situated  ;  and  if  no 
such  paper  be  there  printed,  then  in  a  nows])aper  in  the  territory 
nearest  thereto  ;  and  in  case  such  publication  be  not  so  made, 
the  partnership  shall  be  deemed  general. 

491 0.  Sec  6.     Upon  every  renewal  or  continuation  of  a 
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limited  partnership  beyond  the  time  originally  agreed  upon  for 
its  duration,  a  certificate  thereof  shall  be  made,  acknowledged, 
recorded  and  published,  in  like  manner  as  is  provided  in  this 
Act  for  the  original  formation  of  limited  partnerships,  and 
every  such  partnership  which  shall  not  be  renewed  in  conformitr 
with  the  provisions  of  this  section,  shall  be  deemed  a  general 
partnership. 

4911.  Sec  7.  The  business  of  the  partnership  shall  be 
conducted  under  a  firm  in  which  the  names  of  the  general  part- 
ners  only  shall  be  inserted,  and  the  general  partners  only  shall 
transact  the  business.  If  the  name  of  any  sf)ecial  partner  shall 
be  used  in  said  firm  with  his  consent  or  privity,  or  if  he  shall 
personally  make  any  contract  respecting  the  concerns  of  the 
partnership  with  any  person  except  the  general  partner,  he 
shall  be  deemed  and  treated  as  a  general  partner. 

4912.  Sec.  8.  During  the  continuance  of  any  partner- 
ship, under  the  provisions  of  this  Act,  no  part  of  the  capital 
stock  thereof  shall  be  withdrawal!,  nor  any  division  of  interests 
or  profits  be  made  so  as  to  reduce  such  capital  stock  below  the 
sum  stated  in  the  certificate  before  mentioned.  If  at  any  time 
during  the  continuance  or  at  the  termination  of  the  partner- 
ship, the  property  or  assets  shall  not  be  sufficient  to  pav  the 
partnership  debts,  the  special  partners  shall  severally  be  held 
responsible  for  all  sums  by  them  in  any  way  received,  with- 
drawn, or  divided,  with  interest  thereon  from  the  time  when 
they  were  so  withdrawn  respectively. 

4913.  Sec.  9.  No  general  assignment  by  said  partnership, 
in  case  of  insolvency,  or  where  their  goods  and  estate  are  insuf- 
ficient for  the  payment  of  all  their  debts,  shall  be  valid  unless 
it  provide  for  a  distribution  of  the  partnership  property  among 
all  the  creditors  in  proportion  to  the  amount  of  their  several 
claims. 

4914.  Sec  IQ.     Incaseof  such  assignment,  as  provided  for 
o  ass  gujneu  .^  ^^^  preceding  section,  the  assent  of  the  creditors  shall  be 

presumed,  unless,  within  sixty  days  after  notice  thereof,  they 
shall  dissent ;  and  no  such  assignment  shall  be  valid  unless 
notice  thereof  shall  be  given  in  some  newspaper  printed  in  the 
county  where  the  place  of  business  of  the  party  making  it  is 
situated ;  or  if  no  newspaper  be  printed  in  such  county,  then  in 
some  newspaper  printed  in  the  territory  nearest  thereto,  within 
fourteen  days  after  the  making  such  assignment. 

4913.  SecII.  All  suits  respecting  the  business  of  such 
partnerships  shall  be  prosecuted  by  and  against  the  general 
partners  only,  except  in  those  cases  in  which  provision  is  made 
in  this  Act  that  the  special  partners  shall  be  deemed  general 
partners,  and  that  special  partnerships  shall  be  deemed  general 
partnerships,  in  which  cases  all  the  partners  deemed  general 
partners  may  join  or  be  joined  in  such  suits  ;  and  excepting, 
also,  those  cases  where  special  partners  shall  be  held  severallj 
responsible  on  account  of  any  sums  by  them  received  or  with- 
drawn from  the  common  stock,  as  before  provided. 


ABslgnment. 


Publication 
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4916.  Sec.  12.  No  dissolution  of  a  limited  partnership  Diasointion 
shall  take  place  except  by  operation  of  law,  before  the  time  g^j^"'"®'"' 
specified  in  the  certificate  before  mentioned,  unless  a  notice  of 

such  dissolution  shall  be  recorded  in  the  Recorder's  office  in 
which  the  original  certificate,  or  the  certificate  of  renewal  or 
continuation  of  the  partnership  was  recorded,  and  unless  such 
notice  shall  also  be  published  for  three  successive  weeks  in 
some  newspaper  printed  in  the  county  where  the  certificates  of 
the  formation  of  such  partnerships  were  published,  according 
to  the  provisions  of  this  Act ;  and  if  no  newspaper  shall,  at  the 
time  of  such  dissolution,  be  printed  in  such  county,  then  the 
notice  of  such  dissolution  shall  be  published  in  some  news- 
paper in  this  territory  nearest  thereto. 

4917.  Sec.  13.     In  all  cases  not  otherwise  provided  for  in  Liability  and 
this  Act,  the  members  of  limited  partnerships  shall  be  subject  partuew. 

to  all  the  liabilities  and  entitled  to  all  the  rights  of  general 
partners. 


An  Act  concerning  trade  marks  and  names. 

Approved  March  8,  1865,  2(5«. 

I 

4918.  Section  1.     When  a  person  who  has  complied  with  Trade  mark, 
the  provisions  of  section  two  of  this  Act,  uses  any  peculiar  name, 
letters,  marks,  device,  figures,  or  other  trade  mark  or  name, 

cut,  stamped,  cast,  or  engraved  upon,  or  in  any  manner  attached 
to  or  connected  with,  any  article,  or  with  the  covering  or  wrap- 
ping thereof,  manufactured  or  sold  by  him,  to  designate  it  as 
an  article  of  a  peculiar  kind,  character,  or  quality,  or  as  an 
article  manufactured  or  sold  by  him,  or  if  such  trade  mark  or 
name  be  so  connected  with  any  bottle,  box,  cusl.,  or  other  thing 
used  for  holding  such  article,  it  shall  be  unlawful  for  any  other 
person,  without  his  consent,  to  use  said  trade  mark  or  name,  or 
any  similar  trade  mark  or  name,  for  the  purpose  of  re])resenting 
any  article  to  have  been  manufactured  or  sold  by  the  person 
rightfully  using  such  trade  mark  or  name,  or  to  be  of  the  same 
kind,  character,  or  quality  as  that  manufactured  or  sold  by  the 
person  rightfully  using  such  trade  mark  or  name. 

4919.  Sec.  2.     Any  person  wishing  to  secure  the  exclusive  cisim  to  be 
use  of  any  such  trade  mark  or  name,  under  the  provisions  of  ^^*^^' 
this  Act,  shall  file  his  claim  to  the  same,-  and  a  co})y  or  descrip- 
tion of  such  trade  marl'  or  name,  with  the  Secretary  of  State. 

4920-  Sec.  3.  The  Secretary  of  State  shall  keep  a  record  Fee  for  filing. 
of  all  trade  marks  or  names  filed  in  his  office,  with  the  date 
when  filed,  and  name  of  claiiaant.  for  public  examination.  A 
fee  of  twenty  dollars  shall  be  paid  to  the  Secretary  of  State  at 
the  time  of  filing  each  copy  and  description  of  any  trade  mark 
or  name,  by  the  party  claiming  the  use  and  benefit  of  the  same. 
It  is  hereby  made  the  duty  of  the  Secretary  of  State  to  pay  all 
fees  accruing  under  this  section  into  the  state  library  fund. 
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4921.  Sec  4.  Any  person  violating  the  provisions  of  the 
first  section  of  this  Act  shall  be  guilty  of  misdemeanor,  and  on 
conviction  thereof  shall  be  punished  bv  a  fine  of  not  less  than 
twenty-five  dollars,  nor  more  than  ia\e  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  for  not  less  than  five  days,  nor 
more  than  thirty  days,  or  by  both  such  fine  and  imprisonment; 
and  he  shall  be  further  liable  to  any  party  aggrieved  by  such 
violation,  for  all  damages  actually  incurred,  to  be  recovered  as 
a  debt  in  any  court  of  competent  jurisdiction. 

4922.  Sec.  5.  It  shall  be  unlawful  for  any  person  to  coun- 
terfeit any  trade  mark  or  name,  or  to  have  or  use  a  counterfeit 
trade  mark  or  name,  or  sell  any  article  bearing  or  having  in 
any  way  connected  with  it  a  counterfeit  trade  mark  or  name, 
which  has  been  filed  according  to  section  two  of  this  Act,  know- 
ing it  to  be  such,  or  having  good  and  sufficient  reason  to  know 
it  to  be  such.  Every  alteration  or  imitation  of  any  trade  mark 
or  name  which  has  been  filed  according  to  section  two  of  this 
Act,  which  shall  be  made,  applied,  or  used,  or  which  shall  cause 
any  trade  mark  or  name,  with  such  alterations  or  imitation,  to 
resemble  any  genuine  trade  mark  or  name,  so  as  to  be  calcu- 
lated or  likely  to  deceive,  shall  be  deemed  to  be  a  counterfeit 
trade  mark  or  name,  within  the  meaning  of  this  Act,  and  everv 
act  of  making,  applying,  or  otherwise  using  any  such  altera- 
tion or  imitation,  as  aforesaid,  done  by  any  person,  such  person 
shall  be  deemed  to  be  guilty  of  counterfeiting  a  trade  mark  or 
name,  or  knowingly  using  a  counterfeit  trade  mark  or  name, 
within  the  meaning  of  this  Act.  Every  person  violating  the 
provisions  of  this  section  shall  be  guilty  of  a  misdemeanor,  and 
on  conviction  thereof  shall  be  punished  as  provided  in  section 
four  of  this  Act. 

4923.  Sec  G.  Every  person  who  shall  have  or  use  any 
cask,  bottle,  vessel,  case,  cover,  label,  or  other  thing,  bearing  or 
having  in  any  way  connected  with  it  the  trade  mark  or  name 
of  another,  which  has  been  filed  according  to  section  two  of 
this  Act,  for  the  purpose  of  disposing  of  any  article  with  intent 
to  deceive  or  defraud,  other  than  that  which  said  cask,  bottle, 
vessel,  case,  cover,  label,  or  other  thing  originally  contained,  or 
was  connected  with  by  the  owner  of  said  trade  mark  or  name, 
shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof, 
shall  be  punished  as  provided  in  section  four  of  this  Act. 

4924.  Sec  7.  Every  person  who  shall  knowingly  aid,  or 
abet,  or  counsel  in,  or  procure  the  commission  of  any  offense 
which  is  by  this  Act  made  a  misdemeanor,  shall  be  deemed  and 
held  to  be  guilty  of  a  misdemeanor,  and  shall  be  subject  to  the 
penalties  provided  in  section  four  of  this  Act. 

4925.  Sec  8.  This  Act  shall  not  be  so  construed  as  to 
permit  any  person  to  file,  without  authority  from  the  owner, 
any  trade  mark  or  name  owned,  or  previously  used  by  another 
person,  nor  in  any  way  to  interfere  with,  lunder,  prevent,  or 
restrain  the  importation  or  sale,  by  any  person,  of  genuine 
articles  of  merchandise  having,  or  belonging  thereto,  genuine 
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trade  marks  or  names  manufactured  or  sold  in  other  states  or 
countries. 

4926.  Sec.  9.     Any  person  who  has  first  adopted  and  used  Trad«  mark. 
a  trade  mark  or  name,  whether  within  or  beyond  the  limits  of 

this  state,  shall  be  considered  its  original  owner,  and  the  owner- 
ship may  be  transferred  in  the  same  manner  as  personal  prop- 
erty, and  shall  be  entitled  to  the  same  protection  by  suits  at 
law  as  other  personal  property.  * 

4927.  Sec.  10.     Every  person  filing  with  the  Secretary  of  citim. 
State,  as  provided  in  section  two  of  this  Act,  his  claim  to  any 
trade  mark  or  name,  shall  have  attached  to  the  copy  and  de- 
scription thereof  his  affidavit,  duly  certified  to  by  any  officer 
authorized  by  the  laws  of  this  state  to  take  acknowledgments 

of  conveyances,  setting  forth  that  he  (or  the  firm  or  corpora- 
tion of  which  he  is  a  member)  is  the  exclusive  owner  or  agent 
of  the  accompanying  trade  mark  or  name. 

4928.  Sec.  11.     Any  court  of  competent  jurisdiction  may  injuncuon. 
restrain,  by  injunction,  any  use  of  trade  marks  or  names  in  vio- 
lation of  any  section  of  this  Act.  , 

4929.  Sec  12.     No  person  otherwise  competent  as  a  wit- Evidence  on 
ness,  shall  be  disqualified  or  excused  from  testifying  as  a  wit-**^^*^* 
ness,  either  before  a  grand  jury  or  a  petit  jury,  or  otherwise, 
concerning  any  oflfense  mentioned  in  this  Act,  on  the  ground 

that  his  testimony  may  criminate  himself,  but  such  testimony 
shall  be  reduced  to  writing,  and  no  indictment  or  prosecution 
shall  afterward  be  brought  against  him  for  said  offenses,  oon- 
cerning  which  he  has  testified  as  a  witness. 

4930.  Sec.  13.     Any  witness  called  to  give  testimony  on  immunity  of 
behalf  of  the  state,  before  any  grand  jury,  or  before  any  court  ^*^*^®"' 

of  justice,  shall  be  required  to  give  such  testimony,  which  shall 
be  reduced  to  writing,  and  such  witness  shall  not  be  liable  to 
suffer  any  punishment  or  forfeiture  for  any  offense  against  the 
provisions  of  this  Act,  so  disclosed. 


An  Ad  concerning  the  liabilities  of  joint  debtors. 

Appro  veil   F\*l»riuiry  15,  1S(;(>.  (57. 

4931.  Section  1.  Any  one  of  two  or  more  joint  debtors,  joint  debtor- 
or  parties  jointly,  or  jointly  and  severally,  bound  by  any  ^'on- "^jj^^^^ 
tract  or  judgment,  may  be  released  from  his,  her,  or  its  liability 
upon  such  contract  or  judgment  by  the  creditor  or  creditors,  and 
such  release  shall  not  operate,  nor  be  held  to  operate,  in  law  as 
a  release  to  the  other  debtor  or  debtors  upon  such  contract  or 
judgment,  except  as  to  the  released  debtor's  proportion  of  such 
liability  or  debt,  estimated  upon  the  basis  of  the  number  of 
such  debtors  ;  but  such  release  shall  operate  only  as  a  release 
of  all  liability  of  such  debtor  to  the  creditor  in  such  contract  or 
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judgment,  and  as  a  credit  upon  the  same  of  such  proportionate 
sum  as  herein  provided. 
Notneceesmry  4932.  Sec.  2.  It  shall  not  be  nccessary  to  make  the  party 
toacuon.  released,  as  provided  in  the  foregoing  section,  a  party  to  any 
action  upon  such  contract,  but  the  creditor  or  creditors  afore- 
said may  pursue  the  remaining  debtors  for  the  remaining  por- 
tion of  such  debt,  the  same  as  though  no  such  release  had  been 
made. 

4933.  Sfx\  3.  In  case  a  release  as  aforesaid  be  made  to 
any  judgment  debtor  by  the  judgment  creditor,  the  Judge  or 
Justice  shall  order  the  proper  credit,  as  aforesaid,  made  upon 
such  judguient,  and  that  such  debtor  be  released  from  hability 
upon  the  same. 


Credit  on 
JudKmeut. 


An  Act  relating  to  accounts  against  the  state. 


Duplicate  to 
boUlcd. 


Acts  repealed 


Approved  Fcl)ruary  23,  1*^71,  70. 

4934.  Section  1.  The  State  Printer,  and  all  other  persons 
having  claims  against  the  state,  shall  file  with  the  State  BoarJ 
of  Examiners  an  itemized  duplicate  of  their  accounts. 

4935.  Sec,  2.  Chapter  fifty-eight  of  the  laws  of  Nevada, 
approved  February  twenty-seventh,  one  thousand  eight  hun- 
dred and  sixty-six,  entitled  **An  Act  relating  to  accounts  against 
the  state,"  and  all  other  Acts,  or  parts  of  Acts,  in  conflict  with 
this  Act,  are  hereby  repealed. 


Release  to  be 
given. 


An  Act  to  prevent  persons  having  a  claim  or  claims  against  (he 
state  from  presenting  the  same  claim  or  claims  a  second  time. 

A])i>roved  March  2,  1877,  132.^ 

4936.  Section  1.  Any  person  or  persons  having  a  claim 
or  claims  against  the  state  after  the  same  shall  have  been  pre- 
sented an(i  allowed,  shall,  before  the  same  are  paid  by  the 
Treasurer  of  tlie  state,  execute,  under  seal,  a  full  and  complete 
release  of  all  claims  and  demands  of  whatever  nature  or  kind 
against  the  state,  since  the  organization  of  the  state  to  the  date 
of  such  payment ;  and  the  Treasurer  of  state  shall  carefully  pre- 
serve and  file  alphabetically  in  his  office  for  future  reference  all 
such  releases  so  executed. 


1094 


Miscellaneous  Enactments.  Sec.  4939. 

An  Act  to  provide  a  seal  for  the  territory  of  Nevada. 

Approved  Xovembor  2^),  1861,  205. 

4937.  Section  1.  That  the  design  of  such  seal  shall  be  as  Design  of. 
follows  :  Mountains,  with  a  stream  of  water  coursing  down 
their  sides,  and  falling  on  the  overshot  wheel  of  a  quartz  mill 
at  their  base  ;  a  miner,  leaning  on  his  piclc,  and  upholding  a 
United  States  fiag,  with  a  motto  expressing  the  two  ideas  of 
loyalty  to  the  Union,  and  the  wealth  to  sustain  it :  "  Volens  ei 
Potensr 


An  Act  to  provide  a  seal  of  state  for  the  State  of  Nevada, 

Api>roved  February  24,  18(lG,  94. 

4938.  Section  1.  There  shall  be  a  seal  of  the  State  of  se.i required. 
Nevada,  which  shall  be  kept  by  the  Governor  and  used  by  him 
officially,  and  shall  be  called  ''The  Great  Seal  of  the  State  of 
Nevada,"  the  design  of  which  shall  be  as  follows,  to-wit :  In  Design, 
the  foreground,  two  large  mountains,  at  the  base  of  which,  on 
the  right,  there  shall  be  located  a  quartz  mill,  and  on  the  left  a 
tunnel  penetrating  the  silver  leads  of  the  mountain,  with  a 
miner  running  out  a  car  load  of  ore,  and  a  team  loaded  with  ore 
for  the  mill.  Immediately  in  the  foreground  there  shall  be 
emblems  indicative  of  the  agricultural  resources  of  the  state, 
as  follows  :  a  plow,  a  sheaf,  and  a  sickle.  In  the  middle 
ground,  a  train  of  railroad  cars,  passing  a  mountain  gorge;  also 
a  telegraph  line  extending  along  the  line  of  the  railroad.  In 
the  extreme  background,  a  range  of  snow-clad  mountains,  with 
the  rising  sun  in  the  east.  Thirty-six  stars  to  encircle  the 
whole  group.  In  an  outer  circle,  the  words,  "The  Great  Seal 
of  the  State  of  Nevada,"  to  be  engraven  with  these  words,  for 
the  motto  of  our  state,  **A11  for  Our  Country." 


An  Act  in  relation  to  the  great  seal  of  the  State  of  Nevada. 

A]>prove(l  Fcbrmiry  1,  1875,  50. 

4939.     Section  1,     It  is  hereby  made  the  duty  of  the  Sec- secretary  of 
retary  of  State,  as  soon  as  practicable  after  the  passage  of  this  cuie seah'**' 
Act,  to  procure  a  seal,  the  design  of  which  shall  be  the  same  as 
that  upon  the  present  great  seal  of  the  State  of  Nevada,  as  pro- 
vided by  an  Act  entitled  "An  Act  to  provide  a  seal  of  state 
for  the  State  of  Nevada,"  approved  February  twenty-fourth, 
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eighteen  hundred  and  sixty-six  ;  and  the  size  thereof  shall  not 
be  more  than  two  and  three-fourths  inches  in  diameter ;  and 
when  comj^leted,  shall  be  known  as  the  great  seal  of  the  State 
of  Nevada,  and  shall  be  used  instead  of  the  present  great  seal. 
Across  to  and  4940-  Sfx\  2.  The  Secretary  of  State  shall  at  all  times 
have  access  to  said  seal,  and  may  use  the  same  in  verification  of 
all  his  olHcial  acts. 

4941.  Sec  8.  For  the  purpose  of  carrying  out  the  pro- 
visions of  this  Act,  the  sum  of  two  hundred  dollars  is  herebv 
appropriated  out  of  any  money  in  the  state  treasury  not  other- 
wise specifically  appropriated. 


use  of  seal. 


Appropria- 
tion. 


An  Ad  to  proinde  (he  several  County  Clerks  of  the  territory  icilh  a 

.<€aL 

Ap]>rovo(l  Febniurv  20,  l.^«>4,  ll'^. 

County  8eai.  4942.  SECTION  1.  The  Couuty  Clcrks  of  the  several  coun- 
ties of  the  State  of  Nevada  are  hereby  authorized  to  procure 
and  use  a  seal  of  such  form  and  device  as  they  shall  select; 
provided y  that  such  seals  shall  express  upon  their  face  the  county 
in  which  the  same  are  used. 


An  Act  fixing  the  age  of  majority. 

Ai)i)n>votl  Xovonibcr  21,  l^fJl.  40, 

Lawful  age.  4943.  Seotion  1.  All  uialc  persous  of  the  age  of  twenty- 
one  years,  and  all  females  of  the  age  of  eighteen  years,  and  who 
are  under  no  legal  disability,  shall  be  capable  of  entering  into 
any  contract,  and  shall  be,  to  all  intents  and  purposes,  held 
and  considered  to  be  of  lawful  age. 


An  Act  in  relation  to  changing  the  names  of  individuals, 

A].|.rnve(l  Fi'l)raary  1( »,  1  SO}).  60. 

Petition  to  be      4944.     SECTION  1.     Any  pcrsou  desiring  to  have  his  or  her 
tiled.  name  changed,  may  file  w4th  the  Clerk  of  the  District  Court  of 

the  district  in  which  he  or  she  may  reside,  a  petition,  verified 
by  his  or  her  oath,  addressed  to  said  court,  stating  his  or  her 
present  name,  the  name  which  he  or  she  desires  to  bear  in 
future,  and  the  reason  for  desiring  said  change. 
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4945.  Sec.  2.     Upon  the  filing  of  said  petition  the  appH- Notice  to  b 
cant  shall  make  ont  and  procure  to  be  published  in  some  news-  p"*'^'*^^^^- 
paper  of  general  circulation  in  the  county,  for  the  period  of 
thirty  days,  a  notice,  stating  the  fact  of  the  filing  of  the  peti- 
tion, its  object,  his  or  her  present  name,  and  the  name  which 

he  or  she  desires  to  bear  in  future. 

4946.  Sec  3.     If,  within  ten  days  after  the  expiration  of  court  to  make 
the  thirty  days,  no  written  objection  shall  be  filed  with  said  ^*'^*'**'  ^*'*^°- 
Clerk,  upon  proof  of  the  filing  of  the  petition  and  publication 

of  notice,  as  required  in  section  two,  and  upon  being  satisfied 
by  the  statements  in  the  petition,  or  by  other  evidence,  that 
good  reason  exists  therefor,  the  said  court  shall  make  an  order, 
changing  the  name  of  the  applicant  as  prayed  for  in  the  petition. 
If,  within  said  period,  objection  be  filed,  the  court  shall  appoint 
a  day  for  hearing  the  proofs  respectively  of  the  applicant  and 
the  objection,  upon  reasonable  notice  ;  and  upon  said  day  shall 
hear  the  x>roofs,  and  grant  or  refuse  the  prayer  of  the  petitioner, 
according  as  the  proofs  shall  or  shall  not  show  satisfactory 
reasons  for  making  said  change.  Upon  the  making  of  an 
order,  granting  the  prayer  of  the  petitioner,  the  same  shall  be 
recorded  as  a  judgment  of  said  court,  and  the  name  of  the 
applicant  shall  thereupon  be  as  stated  in  said  order. 


An  Act  to  prohibit  the  employment  of  Chinese  and  mongolians  in 

certain  cases. 

A])i>rove<l  >ran>h  fi,  1870,  SI. 

4947.  Section  1.  From  and  after  the  passage  of  this  Act,  Not  to  be  em- 
no  Chinaman  or  mongolian  shall  be  employed,  directly  or  in-pu'giic  workn. 
directly,  in  any  capacity,  on  any  public  works,  or  in  or  about 

any  buildings  or  institutions,  or  grounds,  under  the  control  of 
this  state. 

4948.  Sec  2.     Hereafter  no  right  of  way  or  charter,  or  charters  not 
other  privileges  for  the  construction  of  any  public  works  by  any  *"  *^''"^- 
railroad  or  other  corporation  or  association  shall  be  granted  to 

such  corporation  or  association,  except  upon  the  express  con- 
dition that  no  mongolian  or  Chinese  shall  be  employed  on  or 
about  the  construction  of  such  work  in  any  capacity. 

4949.  Sec  3.     Any  violation  of  the  conditions  of  this  Act  Penalty. 
shall  work  a  forfeiture  of  all  rights,  privileges,  and  franchise 
granted  to  such  corporation  or  association. 
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An  Act  for  the  permanent  location  of  the  seat  of  government  at 

Carson  City. 

Approved  Novel nbor  2.'>,  18>>1,  51. 

LocatioDof.  4930.  Section  1.  The  town  of  Carson  City  is  hereby 
niado  and  declared  the  permanent  seat  of  government  of  the 
State  of  Nevada. 

Plaza douaud  4951.  Sec.  2.  The  i)laza,  in  Carson  City,  bounded  on  the 
north  by  Musser  street,  on  the  east  by  Fall  street,  on  the  south 
by  Second  street,  and  on  the  west  by  Carson  street,  is  hereby 
dedicated  to  the  use  of  this  state  for  the  erection  of  public 
buildinfifs. 


S»»oretary  of 
Btutr.  bit-n- 
itiul  report. 


Board  of 
Exauiiuers. 


An  Act  relating  to  the  duties  of  the  Secretary  of  State. 

Approval  Murrh  7.  n73,  177. 

4952.  Section  1.  The  Secretary  of  State  of  the  State  of 
Nevada  shall,  hereafter,  2")repare  and  render  a  biennial  report  to 
the  Governor  of  Nevada,  in  like  manner  as  the  State  Coutroller 
and  Treasurer,  in  which  report  shall  be  included  an  exhibit, 
8howin«,^  in  detail  all  expenditures  made  by  him  or  under  his 
direction;  all  moneys  received  by  him,  from  whatever  source, 
and  the  disposition  made  of  the  same.  Said  report  shall  also 
include  all  matters  relating  to  the  general  business  of  the  office 
of  Secretary  of  State  during  the  period  embraced  in  said  report 
He  shall,  also,  in  said  report,  give  an  itemized  account  of  ail 
statutes  and  Nevada  reports  distributed  by  him  under  the  pro- 
visions of  law,  stating  to  whom  such  distribution  is  made  and 
the  amount  of  money  received  from  the  sale  of  any  such  statutes 
and  reports,  and  the  number  of  each  year's  issue  remaining  on 
hand. 

4953.  Sec.  2.  All  expenditures  made  by  or  under  the 
directions  of  the  Secretary  of  State  shall  be  audited  by  the  State 
Board  of  Examiners,  and  no  warrant  shall  be  issued  by  the 
State  Controller  for  payment  of  such  expenditures  unless  the 
same  shall  have  been  approved  and  allowed  by  said  Board  o( 
Examiners. 


An  Act  providing  for  the  removal  of  county  seats  and  permanent 
location  of  the  same. 


Approved  March  2,  1.^77,  13t). 

4934.     Sechon  1.     Whenever  three-^ths  of  the  qualified 
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electors  of  tiny  county  of  this  state,  each  elector  being  a  tax- Three-fifths 
payer  of  said  county,  as  appears  by  the  last  assessment  roll,  who  ***  p*^*»**"°- 
have  taken  and  subscribed  to  the  oath  or  affirmation  prescribed 
by  law  for  the  registration  of  electors  in  this  state,  shall  petition 
the  Board  of  County  Commissioners  of  such  county  for  the 
removal  or  location  of  the  seat  of  justice  of  said  county,  the 
said  County  Commissioners  shall,  within  sixty  days  thereafter, 
cause  an  election  to  be  held  at  the  various  places  of  voting  in  Election  to 
said  county,  the  said  County  Commissioners  giving  thirty  days^^^®^*^' 
notice  in  some  newspaper  published  in  the  county  or  by  post- 
ing written  or  printed  notices  at  the  several  voting  precincts 
in  the  county  ;  such  notice  shall  state  the  time  and  place  of 
holding,  and  for  what  purpose  such  election  is  held  ;  and  any 
election  provided  for  in  this  Act  may  be  held  on  the  day  of  any 
general  election  in  said  county.     The  place  receiving  a  majority 
of  all  the   votes  cast  at  such  election  shall  be   declared   the 
county  seat ;  provided,  that  if  no  place  receive  a  majority  of  all  second  eiec- 
the  votes  cast,  there  shall  be  held  a  second  election  for  said  *^^"" 
seat  of  justice,  on  a  day  not  less  than  twenty  nor  more  than 
thirty  days  after  the  vote  of  the  first  election  is  counted  and 
declared  by  the  said  Board  of  County  Commissioners,  which 
last  day  shall  be  fixed  b\'  the  Board  of  County  Commissioners, 
and  they  shall  give  notice  of  the  same  for  at  least  ten  days  in 
the  manner  provided  for  the   first  election.     At  said  second  B«not 
election  the  balloting  for  the  seat  of  justice  shall  be  confined '*-'**'*^**^' 
to  the  two  places  having  the  highest  number  of  votes  at  the 
first  election. 

4955.  Sec  2.     Within  ten  days  after  such  election  shall  vote  . 

be  held  the  Board  of  County  Commissioners  shall  meet  and  pro-  ^■"^"^®**- 
ceed  to  canvass  the  vote,  and  the  place  which  has  received  the 
majority  of  all  the  votes  cast  shall  be  proclaimed  by  them  the 
seat  of  justice  for  said  county. 

4956.  Sec  3.     The  county  officers  who  are  required  by  To  remove 
law  to  keep  their  offices  at  the  county  seat,  shall,  within  twenty  ^^*p*'"' 
days  after  said  proclamation,  remove  all  booses,  records,  papers, 

and  furniture  belonging  to  the  county  to  the  place  named,  and 
if  any  officer  shall  fail  to  remove  within  the  time  prescribed  by 
this  section,  he  or  his  sureties  shall  pay  to  the  county  the  sum 
of  twenty  dollars  for  each  and  every  day  of  such  failure,  to  be 
sued  for  and  collected  by  the  Board  of  County  Commissioners. 

4937.  Sec  4.  Every  petition  for  the  purpose  mentioned  «^sj«try 
in  section  one  of  this  Act  shall  be  accompanied  by  the  certificate  cifrUfy.*^ 
of  the  registry  agent  of  the  district  where  the  persons  signing 

such  petition  reside,  showing  that  all  the  persons  whose  names 
are  signed  to  said  petition  are  qualified  electors  of  said  county, 
as  appears  by  the  registry  list  of  said  district,  or  the  affidavits 
on  tile  in  his  office  of  persons  not  registered  at  the  last  general 
or  special  election,  but  who  are  qualified  electors  of  said  county. 

4938.  Sec  5.     The  election  provided  for  in  this  Act  shall  E^^ct^o^^ow 
be  conducted  in  all  resxaects  as  provided  for  by  the  general 
election  laws  of  this  state,  and  any  person  swearing  or  affirm- 
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ing  falsely  in  taking  an  oath  provided  for  in  this  Act,  shall  be 
deemed  guilty  of  perjury,  and  held  subject  to  all  the  penalties 
attached  by  law  to  the  commission  of  that  crime. 
Act  repealed.  4939.  Sec.  G.  The  Act  entitled  *'An  Act  providing  for 
the  removal  of  county  seats  and  the  permanent  location  of  tht 
same,"  approved  March  second,  eighteen  hundred  and  sixty- 
seven,  and  all  Acts  in  conflict  with  this  Act,  are  hereby  repealed 


An  Ad  for  (he  protection  of  proprietors  of  hotels  and  lodging  hoH»^ 


Proi'rit'tor 
mny  'it'll 


Proceeds. how 
disposed  of. 


Api)rove<l  March  2,  18t*»7.  <>9. 

4960.  Section  1.  Whenever  any  person  shall  leave  i 
hotel  or  lodging  house,  indebted  to  the  proprietor  or  proprietors 
tliereof,  and  shall  remain  absent  for  the  period  of  six  months, 
it  shall  be  lawful  for  such  proprietor  or  proprietors  to  sell,  or 
cause  to  be  sold,  at  public  auction,  any  baggage  or  property  of 
such  person  so  indebted,  or  so  much  thereof  as  may  be  neces- 
sary to  pay  such  indebtedness,  expenses  and  charges  of  sale. 
which  may  have  been  left  at  such  hotel  or  lodging  house  bv 
such  person. 

4961.  Sec.  2.  All  baggage  or  property,  of  whatever  de- 
scri})tion,  left  at  a  hotel  or  lodging  house  for  the  period  of  twelvt 
months,  may  be  sold  at  public  auction  by  the  proprietor  or 
proprietors  thereof,  and  the  proceeds  arising  from  such  sale, 
after  deducting  the  expenses  and  charges  of  sale  and  storage, 
shall  be  paid  over  to  the  County  Treasurer  of  the  county  in 
which  such  baggage  or  proi)erty  is  left,  to  be  held  by  him  for 
the  period  of  six  months  for  the  beneht  of  the  owner  thereof. 
at  which  time,  if  the  same  is  not  paid  to  the  owner,  or  some 
person  legally  entitled  to  the  same,  it  shall  be  transferred  to 
the  school  fund  of  the  county. 

4962.  Sec.  3.  All  sales  made  under  the  preceding  sections 
of  this  Act  shall  be  made  by  a  licensed  auctioneer,  or  by  some 
Constable  of  the  township  in  which  such  baggage  or  property 

^  may  bo  left ;  provided,  that  no  sale  shall  be  valid  unless  a  notice 
of  such  sale  shall  be  posted  up  in  three  public  places  in  such 
township  for  the  period  of  twenty  days  immediately  precedinf! 
the  day  of  sale,  giving  a  particular  description  of  the  property 
to  be  sold,  the  time  and  place  of  such  sale,  the  name  of  thehott* 
or  lodging  house  at  which  such  baggage  or  property  may  bt 
left,  the  names  of  the  owner  or  owners  of  such  baggage  or 
proi)erty,  when  known,  and  signed  by  such  auctioneer  or  Con- 
stable. 
'J«ff^Hgf^hpre-  4963.  Sec  4.  It  shall  be  lawful  for  the  proprietor  or  pw- 
luay  be  8»»id.  prictors  of  any  hotel  or  lodging  house,  at  which  any  baggage 
or  property  may  have  heretofore  been  left,  to  cause  the  same  to 


Sales,  how 
luade. 
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be  sold  under  the  provisions  of  this  Act ;  provided^  that  for  the 
purposes  of  such  sale,  such  baggage  or  property  shall  be  con- 
sidered as  left  at  such  hotel  or  lodging  house  at  the  date  of  the 
passage  of  this  Act. 


An  Act  defining  the  rights  of  common  carriers,  as  to  disposition 
of  unclaimed  property, 

Ap]n*ove(l  Febniarj'  25,  1S75,  S(>. 

4964 .  Section  1 .     When  any  goods,  merchandise,  or  other  storaRe  of 
property  has  been  received  by  any  railroad  or  express  company,  i? "^^llJ^^JL 
or  other  common  carrier,  commission,  forwarding  merchant,  or  *^*^  *^ 
warehouseman,  for  transportation  or  safe  keeping,  and  are  not 
dehvered  to  the  owner,  consignee,  or  other  authorized  person, 

the  carrier,  commission,  forwarding  merchant,  or  warehouse- 
man may  hold  or  store  the  same  with  some  responsible  person 
until  the  freight  and  all  just  and  reasonable  charges  on  same 
are  paid. 

4965.  Sec.  2.     If  a  consignee  does  not  accept  and  remove  itpsponsibii- 
freight  within  twenty-four  hours  after  notice  has  been  served  ^**'  ^^  «"•"**'• 
on  him  by  the  carrier,  the  carrier   is  released   from    further 
Hability,  by  placing  the   freight  in  a  suitable  warehouse  on 
storage,  or  the  carrier  may  hold  the  same  upon    his    respon- 

sibiHty  as  a  warehouseman. 

4966.  Sec.  3.     If  the  consignee's  place  of  residence  ors*^rviieut 
business  be  unknown,  notice  may  be  served  on  him  through  the  ""^'^*'- 
postoffice,  and  the  carrier  may  place  the  freight  in  a  suitable 
warehouse  on  storage,  and  give  notice  thereof  to  the  consignor. 

4967.  Sec  4.     If  from    any   cause   other   than    want   of  i**riHhai)ie 
ordinary  care  and  diligence  on  his  purt,  a  common  carrier  is  '^'^*"^*- 
unable  to  deliver  perishable  property  transported  by  him,  and 
collect  his  charges  thereon,  he  may  cause  the  i)roperty  to  be 

sold  in  open  market  to  satisfy  his  lien  of  freightage. 

4968.  Sec  5.     If  no  person  calls  for  the  freight  or  other  s«io of  prop. 
property  received  by  such  railroad,  express  company  or  other  JJ^L^J't^*'^ 
common  carrier,  commission,  forwarding  merchant,   or  ware- 
houseman, within  sixty  days  from  the  receipt  thereof ,  the  carrier, 
forwarding,  commission  merchant,  or  warehouseman  may  sell 

such  property,  or  so  much  thereof,  at  auction  to  the  highest 
bidders,  as  will  pay  freight  and  other  just  and  reasonable  charges, 
first  having  given  notice  of  the  time  and  place  of  sale  to  the 
owner,  consignee,  or  consignor,  when  known,  and  by  adver- 
tisement in  a  daily  i)aper  ten  days,  or  if  a  weekly  paper,  four 
weeks,  published  where  such  sale  is  to  take  j^lace,  or  if  there  is 
no  paper  published  at  the  place  where  such  sale  is  to  take  place, 
by  posting  a  notice  of  the  sale  conspicuously  in  at  least  three  snrpiuB  pro- 
public  places  ;  and  if  any  surplus  is  left  after  i)ayiug  freight,  ai*'prm^ti*of 
storage,  cost  of  advertising,  and  other  reasonable  charges,  the 
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same  must  be  paid  over  to  the  owner  of  such  property,  at  any 
time  thereafter,  on  demand  being  made  therefor  within  sii 
mouths  after  the  sale  ;  provided,  that  any  trunk  or  vaHse,  with 
their  contents,  shall  be  held  six  months  before  being  advertised 
for  sale, 
curiaimefi  4969-  Sec.  6.  If  the  owuer,  or  his  agent,  fails  to  demmJ 
d[^pusea'of!^  ^^^*^  surplus  within  six  months  from  the  time  of  such  sale,  then 
it  sli.ill  bo  paid  over  to  the  County  Treasurer  of  the  countT  in 
whi(;h  the  sale  is  made,  to  be  held  by  him  for  a  period  of  twehf 
months,  subject  to  the  order  of  the  owner,  after  which  time,  if 
the  same  is  not  paid  to  the  owner,  or  his  authorized  agent,  or 
some  person  legally  entitled  to  receive  the  same,  it  shall  be  pai*i 
over  to  the  Treasurer  of  the  county  where  such  sale  is  made. 
who  shall  pay  the  same  over  to  the  State  Treasurer  for  the  beneli: 
of  the  state  school  fund. 


An  Act  for  the  protection  of  jewelers,  watchmakers  and  watd 

repairers. 

Approved  February  10.  iss>,  20. 

Artioicsro-         4970-     Sectoon  1.     Watchcs,   jewelry,   or    other    articles, 

JJJ"Jy'J^^/*^'^*"  after  having  been  repaired  and  remaining  over  one  year  with 

any  jeweler,  watchmaker,  or  watch  repairer  in  this  state,  shiU 

be  subject  to  sale  at  public  auction,  to  the  highest  bidder,  for 

charges  due  thereon  for  repairs  and  accrued  interest. 

Notice  to  be        4971.     Sec.  2.     At  Icast  twcuty  days  before  offering  any  Oi 

posted.  |.|j^  articles  mentioned  in  this  Act  for  sale,  the  holder  or  holder^ 

thereof  shall  post  in  front  of  his  or  their  place  of  business  the 

day  and  date  of  sale,  and  a  particular  description  of  the  articlf- 

to  bo  sold,  name  of  depositor,  amount  of  charges  thereon  and 

accrued  legal  interest,  which  charges  and  interest  shall  become 

a  lien  on  the  article  so  posted  for  sale,  which  sale  shall  be  bj 

public  auction  to  the  highest  bidder. 

theexc*e88^         4972.     Seo.  8.     The  cxccss,  if  any,  after  deducting  chafges 

for  rep'iirs  and  interest,  shall  bs  placed  in  the  county  treasnrr, 

subject  to  tlie  laws  governing  escheats. 

co8««of8aie       4973.     Sec.  4.     The  cost  of  any  sale  of  any  such  wat<!h, 

limited.         watches,  jewelry,  or  other  article,  shall  in  no  event  be  more 

than  ten  per  cent,  on  the  whole  amount  realized  from  the  sale 

of  the  same,  and  any  watc^hmaker,  watch  repairer,  or  jeweler, 

who  fails  to  jjay  the  excess  aforesaid  into  the  county  treasurj. 

as  provided  in  section  three  of  this  Act,  shall  be  guilty  of  amis- 

deiiie  uior,  and  ui)on   conviction  shall  be  fined  in  any  sum  not 

exceeding  tive  hundred  dollars,  nor  less  than  ten  dollars,  and 

(^osts  of  suit,  and  on  failure  of  defendant  to  pay  such  fine  and 

costs  he  shall  be  imprisoned  in  the  county  jail,  at  the  rite  of 

one  day  for  every  two  dollars  of  such  fine  and  costs,  until  the 

whole  thereof  shall  be  fully  satisfied. 
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An  Act  to  prevent  the  practice  of  medicine  and  surgery  by  unqual- 
ified persons. 

Appro  veil  January  28,  187o,  4H. 

4974.  Sechon  1.     No  person  shall  practice  medicine  or  who  may 
surgery  in  this  state  who  h'ls  not  received  a  medical  education  rcilJe^or  "**^ 
and  a  diploma  from  some  re^^fularly  chartered  medical  school  ;  surgery. 
said  school  to  have  a  bona  fide  existence  at  the  time  when  said 
diploma  was  granted. 

4975.  Sec.  2.     Every  physician  or  surgeon,  when  about  To  oie  and 
to  take  up  his  residence  in  this  state,  or  who  now  resides  here,  orSipioma^. 
shall  file  for  record  with  the  County  Recorder  of  the  county  in 
which  he  is  about  to  practice  his  profession,  or  where  he  now 
practices  it,  a  copy  of  his  diploma,  at  the  same  time  exhibiting 

the  original,  or  a  certificate  from  the  Dean  of  the  medical  school 
of  which  he  is  a  graduate,  certifying  to  his  graduation. 

4976.  Sec  3.     Every  physician  or  surgeon,  when  filing  a  Affidavit  to 
copy  of  his  diploma  or  certificate  of  graduation,  as  required  by  ^®^^®^- 
section  two  of  this  Act,  shall  be  identified  as  the  person  named 

in  the  papers  about  to  be  filed,  either  by  the  afiidavit  of  two 
citizens  of  the  county,  or  by  his  affidavit  taken  before  a  Notary 
Public  or  Commissioner  of  Deeds  for  this  state,  which  affidavit 
shall  be  filed  in  the  office  of  the  County  Eecorder. 

4977.  Sec.  4.     Any  person  practicing  medicine  or  surgery  violation  of 
in   this  state,   without  complying  with  sections  one,  two,  and,ueauor  ^ 
three  of  this  Act,  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  shall  be  punished  by  a  fine  of  not  less  than  fifty  dol- 
lars ($50)  nor  more  than  five  hundred  dollars  (S500),  or  by  im- Penalty, 
prisonment  in  the  county  jail  for  a  period  of  not  less  than  thirty 

(30)  days  nor  more  than  six  (G)  months,  or  by  both  fine  and 
imprisonment,  for  each  and  every  offense  ;  and  any  person  filing, 
or  attempting  to  file,  as  his  own,  the  diploma  or  certificate  of 
graduation  of  another,  or  a  forged  affidavit  of  identification, 
shall  be  guilty  of  a  felony,  and  upon  conviction  shall  be  sub- 
ject to  such  fine  and  imprisonment  as  is  made  and  provided  by 
the  statutes  of  this  state  for  said  offense. 

4978.  Sec  5.     It  shall  be  the  duty  of  the  police,  Sheriff,  sheriff  to 
or  Constable,  to  arrest  all  persons  practicing  medicine  or  sur-*"^**- 
g-ery  in  this  state  who  have  not  complied  with  the  provisions  of 

this  Act,  and  the  officer  malang  the  arrest  shall  be  entitled  to 
one-half  of  the  fine  collected. 

4979  Sec  6.  No  portion  of  this  Act  shall  apply  to  any  Excepuona. 
person  who,  in  an  emergency,  may  prescribe  or  give  advice  in 
medicine  or  surgery  in  a  toAvnship  whore  no  physician  resides, 
or  when  no  physician  or  surgeon  resides  within  convenient  dis- 
tance ;  nor  to  those  who  have  practiced  medicine  or  surgery  in 
this  state  for  a  period  of  ten  years  next  preceding  the  j)assage 
of  this  Act,  nor  to  persons  prescribing  in  their  own  family. 
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Take  effect.        4980.     Sec.  7.     This  Act  shall  go  into  force  sixty  (60)  days 
after  its  final  passage. 

Ex  parte  Spinney,  10  Xev.  32,'^;  State  v.  C'hing  Gang.  l6Xev.  62. 


An   Act  to  regulate  the  measurement  of  charcoal. 

Approved  February  2<).  1*<70,  M). 

Charcoal  4981.     SECTION  1.     The  standard  measure  of  a  bushel  of 

measnremeD  ^^j^j^j^^q^j  j^  hereby  established  at  two  thousand  seven  huudred 
and  forty-seven  and  seven  hundred  and  fifteen  one  thousandths 
cubic  inches,  stroke  measure,  and  all  charcoal  bought  or  sold 
by  actual  measurement,  must  be  measured  in  the  mode  and 
manner  herein  provided. 

Sealed  moa»«-       4982.     Sec.  2.     All  pcrsous,  or  corporatious,  purchasing 

kept.  '  ^  or  consuming  more  than  twenty  thousand  bushels  of  charcoal 
annually,  shall  keep  a  sealed  measure  of  convenient  size. 

snrA'cyorB,  4983.  Sec.  3.  For  the  purpose  of  this  Act,  any  County 
Surveyor  is  emjiowered  to  estimate  the  dimensions  of  any  bin  or 
measure,  and  he  shall  inscribe  thereon,  in  plain  letters,  the 
number  of  standard  bushels  it  will  contain,  together  with  his 
own  name  or  signature  ;  he  shall  receive  for  such  services  five 
dollars  for  each  measure  so  inscribed  ;  his  fee  to  be  paid  bv 
those  rocjuired  under  the  provisions  of  this  Act,  to  maintain 
sealed  measures. 

Fines.  4984.     Sec.  4.     Any  person,  or  Superintendent,  or  man- 

ager of  any  corporation  or  company,  violating  the  pro\'isions  of 
this  Act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof,  shall  be  fined  in  any  sum  not  to  exceed  five 
hundred  dollars. 

To  take  effect.  4985.  Sec.  5.  This  Act  shall  take  effect  and  be  in  force 
from  and  after  the  first  day  of  April,  A.  D.  eighteen  hundred 
and  seventy-nine. 


diitleH  of. 


An  Act  to  encourage  the  collection  of  geological,  paleonlological 
and  mineral  specimens  in  this  slate. 

Apy)roveii  Marcli  5,  1S71),  (>4. 

Exempt  from  4986-  Section  1.  Any  pcrson  who  shall  be  the  bona  fide 
execution,  owucr  of  a  Collection,  or  cabinet  of  metal-bearing  ores,  geological 
s])ocimens,  art  curiosities,  or  paleontological  remains,  and  who 
shall  properly  arrange,  classify,  number,  and  catalogue  in  a 
suitable  book  or  books  of  reference,  any  such  collection  of  ores, 
specimens,  curiosities,  or  remains,  whether  the  same  shall  be 
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kept  at  a  private  residence  or  in  a  public  hall,  or  in  a  place  of 
public  business  or  traffic,  the  said  bona  fide  owner  of  such  col- 
lection shall  be  entitled  to  hold  the  same  exempt  from  execution, 
as  other  property  is  exempted  from  execution  under  the  pro- 
visions of  section  two  hundred  and  twenty-one  of  an  Act 
entitled  **An  Act  to  regulate  proceedings  in  civil  cases  in  the 
courts  of  justice  of  this  state,  and  to  repeal  all  other  Acts  in 
relation  thereto,"  approved  March  eighth,  eighteen  hundred 
and  sixty-nine. 

4987.  Sec  2.     Nothing  in  section  one  of  this  Act  shall  be  Not  exempt, 
construed  so  as  to  exempt  from  execution  any  numismatic  col- 
lection, such  as  gold  and  silver  coins,  paper  currency,  bank 

notes,  legal  tender  currency,  national  or  state  bonds,  or  any 
negotiable  note,  or  valuable  copper,  bronze,  nickel,  platinum, 
or  other  coin  whatsoever. 

4988.  Sec  3.  It  is  hereby  made  the  duty  of  the  owner  of  Must  keep 
any  such  collection  or  cabinet,  as  described  in  section  one  of  ^*  *  "^^*' 
this  Act,  to  keep  constantly  at  or  near  such  collections  or  cabi- 
net, for  the  free  inspection  of  all  visitors  who  may  desire  to 
examine  the  same,  either  written  or  printed  catalogues,  as  pro- 
vided in  section  one  of  this  Act ;  and  any  person  owning  such 
collection  or  cabinet  who  shall  fail  or  neglect  to  comply  with 

the  provisions  of  this  section  of  this  Act,  shall  forfeit  all  right 
to  hold  such  collections  or  cabinet  as  exempt  from  legal  execu- 
tion, as  provided  in  section  one  of  this  Act. 


An  Act  to  encourage  the  sinking  of  artesian    welts. 
Approved  March  6,  1879,  Hd. 

4989.  Section  1.     Every  person,  firm,  company,  corpor- Artesian 
ation  or  association  that  shall  from  and  after  the  passage  of  this  ^*'^^" 
Act,  commence  the  sinking  of  artesian  wells,  within  this  state, 
shall  be  entitled  for  sinking  said  artesian  well,  after  the  first 

five  hundred  feet  shall  have  been  sunk,  the  sum  of  two  dollars 
per  foot,  to  be  paid  in  the  manner  provided  for  in  section  four 
of  this  Act. 

4990.  Sec  2.     Every  person,  firm,  company,  corporation  statement  to 
or  association  that  proposes  taking  the  benefit  of  this  Act  shall,  ^«  ^i*'^- 
prior  to  reaching  the  five  hundred  feet  depth  mentioned  in 
section  one,  file  with  the  County  Recorder  of  the  county  in 

which  said  well  is  situated  a  sworn  statement,  setting  forth  (if 
on  surve^^ed  land)  the  range,  township,  section  and  subdivision 
of  section,  and  if  on  unsurveyed  lands,  then  the  statement  shall 
contain  such  description  as  will  enable  the  Commissioner,  here- 
inafter provided  for,  to  ascertain  its  locality. 

4991.  Sec  3.     Whenever  any  person,  firm,  company,  cor- 
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Exi>enM^  of 
«*xanjinati(» 


Warrant  for 
•ame. 


Examination  poratioii  OF  asHociatioii  shftll  report  to  the  Board  of  Countr 
of  well.  Coniniissioners  the  completion  or  sinking  of  a  well,  at  a  greater 
depth  than  live  hundred  feet,  and  demand  the  bounty  provided 
for  in  this  Act,  the  said  Board  of  County  Commissioners  shall 
authorize  and  instruct  their  chairman,  or  a  member  of  their 
body,  or  some  other  suitable  person,  to  proceed  to  said  well. 
measure  and  report  under  oath  its  depth  to  said  board ;  pr^^ 
vidaL  that  the  expense  of  said  measurement,  including  report 
and  traveling  fees,  to  and  from  said  well,  shall  not  exceed  the 
sum  of  twenty -live  dollars,  which  amount  shall  be  paid  by  the 
party  making  denuind  for  bounty. 

4992.  Sec  4.  If,  upon  measurement,  the  Board  of 
County  Commissioners  find  said  well  to  exceed  in  depth  five 
hundred  feet,  they  shall  allow,  audit  and  instruct  the  Countv 
Auditor  to  draw  his  warrant  on  the  general  fund  of  the  county, 
in  favor  of  such  person,  tirm,  comj)any,  corporation  or  asso- 
ciation, for  the  sum  of  two  dollars  per  foot,  for  each  and  everv 
foot  sunk,  after  the  first  five  hundred  feet ;  provided,  said  well 
or  wells  shall  flow  water  to  be  used  for  mining,  manufacture, 
agriculture  or  domestic  purposes. 

4993.  Sec.  5.  Every  person,  firm,  company,  corporation 
or  association,  that  shall  have,  prior  to  the  passage  of  this  Act, 
commenced  to  sink  an  artesian  well,  or  wells,  and  shall  have 
reached  the  depth  of  three  hundred  feet  or  more,  shall  be 
entitled  to  receive  the  benefit  of  the  pro^'isions  of  this  Act  for 
each  and  every  foot  sunk  thereafter  ;  provided,  after  the  com- 
j^letion  of  said  well  or  wells,  they  shall  flow  water  as  provided 
in  section  four  of  this  Act. 


P^TKonB  eiiti 
tied  tolune- 
rtts  of  Act. 


An  Act  fixing  the  rates  for  official  advert iMtig. 
Approved  March  1,  1881,  lOS. 

Official  4994.     Section  1.     For  all  advertising  required  or  ordered 

a<ivertiHing.  ^^  ^^^  g^^^^  ^^  Nevada  the  state  shall  pay  for  each  square  of  ten 
lines,  nonpariel  measurement,  the  sum  of  two  dollars  and  fifty 
cents  (S*2  50)  for  the  first  insertion,  and  one  dollar  ($1)  for  each 
subsequent  insertion,  an  insertion  being  held  to  be  one  publi- 
cation per  week. 


An  Act  granting  aid  to  veterans  of  the  late  31e^ican  and  civil  icar^ 
in  indigent  circumstances. 


Apprt>ved  February  12,  1885,  23. 

Appropria- 

tenanco  of"*""     4995 .     Section  1 .     There  is  hereby  appropriated  out  of  any 
veterans.       moncy  in  the  state  treasury  not  .otherwise  appropriated,  for  the 
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support  and  maintenance  of  veterans  of  the  late  Mexican  and 
civil  wars,  in  indigent  circumstances,  residing  in  the  veterans' 
home,  under  the  auspices  of  the  veterans'  home  association,  a 
corporation  duly  created  and  existing  under  the  laws  of  the 
State  of  California,  the  sum  of  one  hundred  and  fifty  dollars 
per  annum  for  each  veteran  duly  admitted  to  and  residing  in 
such  home  ;  provided,  that  in  no  one  year  shall  a  sum  exceed- 
ing twenty-four  hundred  dollars  be  paid  by  virtue  of  such 
aj^propriation. 

4996.  Sec.  2.     The  aid   herein  granted  shall  commence  P«Jd  somi- 
the  first  day  of  the  month  after  each  such  veteran  shall  commence  ■"°"*^^>- 
bona  fide  to  reside  in  and  be  suj)porte(l  in  such  home,  and  shall 

be  paid  by  the  State  of  Nevada  in  semi-annual  installments. 

4997.  Sec.  8.     The  State  Board  of  Examiners  are  author- ^oard^jjf^  ^^^ 
ized  in  behalf  of  the  state  at  any  time  to  inquire,   either  in  make 
person  or  by  authorized  agents,  into  the  management  of  such  *°*i"^*"***'' 
institution,  and  upon  refusal,  after  due  demand,  to  permit  such 
inquiry,  such  institution  shall  not  thereafter  receive  any  aid 

under  this  Act. 

4998.  Sec.  4.     Every  claim  for  aid  under  this  Act  shall  claims, 
be  presented  to  and  actcul  upon  by  the  State  Board  of  Examiners. 

4999.  Sec.  5.     If  such  claims  be  audited  and  aHowed  in  if  allowed 
whole  or  in  part  by  said  board,  it  shall  be  the  duty  of  the  Con-***^""  ^^  ^^'^' 
troller  to  draw  his  warrant  for  the  amount  thereof  in  favor  of 

the  President  and  Treasurer  of  said  association,  and  it  shall  be 
the  duty  of  the  State  Treasurer  to  pay  the  same  on  due  pre- 
Hentation. 

5000.  Sec.  6.     No  person  for  whose  specific  support  there  person?^  not 
is  paid  such  institution  the  sum  of  twelve  dollars  and  fifty  cents  ^J^"*'^^^*" 
or  more  per  month,  shall  be  entitled  to  any  aid  under  this  Act ; 

but  if  such  sum  bo  less  than  twelve  dollars  and  fifty  cents  per 
month,  aid  shall  be  granted  for  such  sum  only  as  is  necessary 
to  make  the  full  amount  of  support,  including  the  state  aid, 
twelve  dollars  and  fifty  cents  per  month. 

5001.  Sec.  7.     Nomoney  appropriated  by  this  state,  under  xot  to  be 
this  Act,  shall  be  expended  either  in  improvements  or  in  the  provementH. 
erection  of  new  buildings  for  such  institution. 

5002.  Sec.  8.     To  entitle  an  applicant  to  admission  to  the  PerHouK  enti- 
veterans'  home  of  California  and  to  receive  the  benefit  of  state  gj*;^  *J|,%'X7. 
aid  authorized  by  this  Act,  the  applicant  shall  make  application  »"«' ii<»"t- 
under  oath  for  such  admission,  reciting  the  following    facts, 

to-wit :  Name  in  full,  residence,  occupation,  age,  place  of  birth, 
married  or  single,  date  and  place  of  enlistment,  rank,  company, 
regiment  or  vessel,  or  branch  of  naval  service,  name  of  com- 
manding officer,  date,  ])lace  and  cause  of  discharge,  years  resi- 
dent of  this  st:it(\  name,  relation  and  full  addn^ss  of  nearest 
relativ(*  or  friend,  whether  drawing  pension  from  United  States 
or  not,  and  amount.  Such  a])i)lication  to  Ixi  accompanied  by  a 
surgeon's  certiricate,  s«'tting  forth  that  the  ap])licant  is  unable 
to  obtain  his  subsistence  by  numual  labor,  giving  the  reasons 
why,  and  the  time,  ])lace  and  i^anner  in  which  such  disability 
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An  Ad  for  (he  permanent  location  of  the  seat  of  government  at 
Caraon  City, 

Approved  X<)Voinb(T  •J').  1S31,  51. 

Location  of.  4950-  SECTION  1.  The  towu  of  Carson  City  is  hereby 
made  aiul  iloolared  the  permanent  seat  of  government  of  the 
State  of  Nevada. 

pifczadonated  4951.  Sec.  2.  The  j^laza,  in  Carson  City,  bounded  on  the 
north  by  Musser  street,  on  the  east  by  Fall  street,  on  the  south 
by  Second  street,  and  on  the  west  by  Carson  street,  is  hereby 
dedicated  to  the  use  of  this  state  for  the  erection  of  public 
buildinsfs. 


Secrctnrv  of 
State,  bfen- 
nial  report. 


Board  of 
Examincra. 


An  Act  relating  to  the  duties  of  the  Secretary  of  State. 

Approvtil  Mar.;li  7,  1S73,  177. 

4952.  Section  1.  The  Secretary  of  State  of  the  State  of 
Nevada  sliall,  hereafter,  prepare  and  render  a  biennial  report  to 
the  Governor  of  Nevada,  in  like  manner  as  the  State  Controller 
and  Treasurer,  in  which  report  shall  be  included  an  exhibit, 
sliowin^^  in  detail  all  expenditures  made  by  him  or  under  bis 
direction  ;  all  moneys  received  by  him,  from  whatever  source, 
and  the  disposition  made  of  the  same.  Said  report  shall  aJso 
include  all  njatters  relating  to  the  general  business  of  the  oflfice 
of  Secretary  of  State  during  the  period  embraced  in  said  report. 
He  shall,  also,  in  said  report,  give  an  itemized  account  of  all 
statutes  and  Nevada  reports  distributed  by  him  under  the  pro- 
visions of  law,  stating  to  whom  such  distribution  is  mode  and 
the  amount  of  money  received  from  the  sale  of  any  such  statutes 
and  reports,  and  the  number  of  each  year's  issue  remaining  on 
hand. 

4953.  Sec.  2.  All  expenditures  made  by  or  under  the 
directions  of  the  Secretary  of  State  shall  be  audited  by  the  State 
Board  of  E.Kaminers,  and  no  warrant  shall  be  issued  by  the 
State  Controller  for  jiayment  of  such  expenditures -unless  the 
same  shall  have  been  approved  and  allowed  by  said  Board  of 
Examiners. 


An  Act  providing  for  the  removal  of  county  seats  and  permanenl 
location  of  the  same. 


Approved  March  2,  Kn77,  139. 

4934.     Section  1.     Whenever  three-fifths  of  the  qualified 
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electors  of  any  county  of  this  state,  each  elector  being  a  tax- Three-fifths 
payer  of  said  county,  as  a] spears  by  the  last  assessment  roll,  who  ^^  p**'**"°- 
have  taken  and  subscribed  to  the  oath  or  affirmation  prescribed 
by  law  for  the  registration  of  electors  in  this  state,  shall  petition 
the  Board  of  County  Commissioners  of  such  county  for  the 
removal  or  location  of  the  scat  of  justice  of  said  county,  the 
said  County  Commissioners  shall,  within  sixty  days  thereafter, 
cause  an  election  to  be  held  at  the  various  places  of  voting  in  Election  to 
said  county,  the  snid  County  Commissioners  giving  thirty  days  ^*^  ^*^'**" 
notice  in  some  newspaper  ])ublished  in  the  county  or  by  post- 
ing written  or  printed  notices  at  the  several  voting  precincts 
in  the  county  ;  such  notice  shall  state  the  time  and  place  of 
holding,  and  for  what  purpose  such  election  is  held  ;  and  any 
election  provided  for  in  this  Act  may  be  held  on  the  day  of  any 
general  election  in  said  county.     The  place  receiving  a  majority 
of  all  the   votes  cast  at  such  election  shall  be   declared   the 
county  seat ;  provided,  that  if  no  place  receive  a  majority  of  all  second  ©lec- 
the  votes  cast,  there  shall  be  held  a  second  election  for  said  **^"" 
seat  of  justice,  on  a  day  not  less  than  twenty  nor  more  than 
thirty  days  after  the  vote  of  the  first  election  is  counted  and 
declared  by  the  said  Board  of  County  Commissioners,  which 
last  day  shall  be  fixed  by  the  Board  of  County  Commissioners, 
and  they  shall  give  notice  of  the  same  for  at  least  ten  days  in 
the  manner  provided  for  the    first  election.     At  said   second  BuHot 
election  the   balloting  for  the  seat  of  justice  shall  be  confined  rc«*'^''**<^- 
to  the  two  places  having  the  highest  number  of  votes  at  the 
first  election. 

4955.  Skc.  2.     Within  ten  days  after  such  election  shall  vote  . 
be  held  the  Board  of  County  Commissioners  shall  meet  and  pro-  ^"'^***    • 
ceed  to  canvass  the  vote,  and  the  place  which  has  received  the 
majority  of  all  the  votes  cast  shall  be  proclaimed  by  them  the 

seat  of  justice  for  said  county. 

4956.  Sec.  3.  The  county  officers  who  are  required  by  To  remove 
law  to  keep  their  offices  at  the  county  seat,  shall,  within  twenty  *'*^*'"' **  ^' 
days  after  said  proclamation,  remove  all  boo'is,  records,  papers, 

and  furniture  belonging  to  the  county  to  the  place  named,  and 
if  any  officer  shall  fail  to  remove  within  the  time  prescribed  by 
this  section,  he  or  his  sureties  shall  pay  to  the  county  the  sum 
of  twenty  dollars  for  each  and  every  day  of  such  failure,  to  be 
sued  for  and  collected  by  the  Board  of  County  Commissioners. 

4937.  Snc.  -4.     Every  petition  for  the  purpose  mentioned  "^"^«t^ 
in  section  one  of  this  Act  shall  be  accompanied  by  the  certificate  cSify.^ 
of  the  registry  agent  of  the  district  where  the  persons  signing 
such  petition  reside,  showing  that  all  the  persons  whose  names 

are  signed  to  said  petition  are  qualified  electors  of  said  county, 
as  apx^ears  by  the  registry  list  of  said  district,  or  the  affidavits 
on  tile  in  his  office  of  persons  not  registered  at  the  last  general 
or  special  election,  but  who  are  qualified  electors  of  said  county. 

4938.  Sec.  5.     The  election  provided  for  in  this  Act  shall  E^^^tio^how 
be   conducted  in  all  respects  as  provided  for  by  the  general 
election  laws  of  this  state,  and  any  person  swearing  or  affirm- 
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ing  falsely  in  takin^^  an  oath  provided  for  in  this  Act,  shall  be 
deemed  p^uilty  of  i)erjarj,  and  held  subject  to  all  the  penalties 
attached  by  law  to  the  commission  of  that  crime. 
Act  repealed.  4939.  Sec.  C).  The  Act  entitled  "An  Act  providing  for 
the  removal  of  county  seats  and  the  permanent  location  of  the 
same,"  approved  March  second,  ei<2rhteen  hundred  and  sixty- 
seven,  and  all  Acts  in  condict  with  this  Act,  are  hereby  repealed. 

n.-v  V.  IVir-,  7  Xi'v.  2:5. 


An  Act  for  the  protection  of  proprietors  of  hotels  and  lodging  hotises. 

Approved  March  2,  18t>7,  r»ll. 

Proprietor  4960.     Se( TioN  1.     Whenever    any   person    shall  leave  a 

ba-'-'u'^e         hotel  or  lodgin*^'  house,  indebted  to  the  proprietor  or  proprietors 
tliereof,  and  shall  remain  absent  for  the  period  of  six  months, 
it  shall  be  lawful  for  such  proprietor  or  proprietors  to  sell,  or 
cause  to  be  sold,  at  public  auction,  any  ba^ifgage  or  property  of 
such  2)erson  so  indebted,  or  so  much  thereof  as  may  be  neces- 
sary to  pay  such  indebtedness,  expenses  and  charges  of  sale, 
which  may  have  been  left  at  such  hotel  or  lodging  house  by 
such  person. 
ProceoiH.how      4961.     Sec.  2.     All  baggage  or  property,  of  whatever  de 
dispoBed  of.    gcription,  left  at  a  hotel  or  lodging  house  for  the  period  of  twehe 
months,  may  be  sold  at  public  auction  by  the  proprietor  or 
proprietors  thereof,  and  the  proceeds  arising  from  such  sale, 
after  deducting  the  expenses  and  charges  of  sale  and  storage, 
shall  be  paid  over  to  the  County  Treasurer  of  tlie  county  in 
which  such  baggage  or  property  is  left,  to  be  held  by  him  for 
the  period  of  six  months  for  the  benelit  of  the  owner  thereof. 
at  which  tiiue,  if  the  same  is  not  paid  to  the  owner,  or  some 
person  legally  entitled  to  the  same,  it  shall  be  transferred  to 
the  school  fund  of  the  county. 
Sales,  how         4962.     8ec.  3.    All  salcs  made  under  the  preceding  scctions 
of  this  Act  shall  be  made  by  a  licensed  auctioneer,  or  by  some 
Constable  of  the  township  in  which  such  baggage  or  property 
^    may  be  left ;  provided,  that  no  sale  shall  be  valid  unless  a  notice 
of  such  sale  shall  be  posted  up  in  three  public  places  in  such 
township  for  the  period  of  twenty  days  immediately  preceding 
the  day  of  sale,  giving  a  particular  description  of  the  property 
to  be  sold,  the  time  and  place  of  such  sale,  the  name  of  the  hotel 
or  lodging  house  at  which  such  baggage  or  property  may  be 
left,   the  names  of  the  owner  or  owners  of  such  baggage  or 
property,  when  known,  and  signed  by  such  auctioneer  or  Con- 
stable. 
{J«f^;^«p^J^^ere-     4963.     Sec  4.     It  shall  be  lawful  for  the  proprietor  or  pro- 
luay  be  sold,   prietors  of  any  hotel  or  lodging  house,  at  which  any  baggage 
or  property  may  have  heretofore  been  left,  to  cause  the  same  to 
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be  sold  under  the  provisions  of  this  Act ;  provided y  that  for  the 
purposes  of  such  sale,  such  baggage  or  property  shall  be  con- 
sidered as  left  at  such  hotel  or  lodging  house  at  the  date  of  the 
passage  of  this  Act. 


An  Act  defining  the  rights  of  common  carriers,  as  to  disposition 
of  unclaimed  property. 

Ap]>r()ve<l  Februan^  25,  1S75,  SO. 

4964.  Section  1.     When  any  goods,  merchandise,  or  other  atoMRP  of 
property  has  been  received  by  any  railroad  or  express  company,  J»^^^'j|j»eJ^ 
or  other  common  carrier,  commission,  forwarding  merchant,  or 
warehouseman,  for  transportation  or  safe  keeping,  and  are  not 
delivered  to  the  owner,  consignee,  or  other  authorized  person, 

the  carrier,  commission,  forwarding  merchant,  or  warehouse- 
man may  hold  or  store  the  same  with  some  responsible  person 
until  the  freight  and  all  just  and  reasonable  charges  on  same 
are  paid. 

4965.  Sec  2.     If  a  consignee  does  not  accept  and  remove  uesponsibii- 
freight  within  twenty-four  hours  after  notice  has  been  served  ***  "^  ^■"**'- 
on   him  by  the  carrier,  the  carrier   is  released   from    further 
liability,  by  placing  the   freight  in  a  suitable  warehouse  on 
storage,  or  the  carrier  may  hold  the  same  upon    his    respon- 
sibility as  a  warehouseman. 

4966.  Sec.  8.     If  the  consignee's  place  of  residence  or  servi.  t  oi 
business  be  unknown,  notice  may  be  served  on  him  through  the  "''"*■**'• 
postoffice,  and  the  carrier  may  place  the  freight  in  a  suitable 
warehouse  on  storage,  and  give  notice  thereof  to  the  consignor. 

4967.  Sec.  4.     If   from    any   cause   other   than   want   of  i^^^rinhabip 
ordinary  care  and  diligence  on  his  purt,  a  common  carrier  is  ^"" 
unable  to  deliver  perishable  property  transported  by  him,  and 
collect  his  charges  thereon,  he  may  cause  the  x>ro2)erty  to  be 

sold  in  open  market  to  satisfy  his  lien  of  freightage. 

4968.  Sec  5.     If  no  person  calls  for  the  freight  or  other  snip of  prop. 
property  received  by  such  railroad,  express  company  or  other  j.J[^;j,|j^i**y 
common  carrier,  commission,  forwarding  merchant,   or  ware- 
houseman, within  sixty  days  from  the  receipt  thereof ,  the  carrier, 
forwarding,  commission  merchant,  or  warehouseman  may  sell 

such  property,  or  so  much  thereof,  at  auction  to  the  highest 
bidders,  as  will  pay  freight  and  other  just  and  reasonable  charges, 
first  having  given  notice  of  the  time  and  place  of  sale  to  the 
owner,  consignee,  or  consignor,  when  known,  and  by  adver- 
tisement in  a  daily  paper  ten  days,  or  if  a  weekly  j^aper,  four 
weeks,  published  where  such  sale  is  to  take  place,  or  if  there  is 
no  paper  published  at  the  place  where  such  sale  is  to  take  place, 
by  posting  a  notice  of  the  sale  conspicuously  in  at  least  three  surplus  pro- 
public  places  ;  and  if  any  surplus  is  left  after  paying  freight,  rtiHpr.s^i'of. 
storage,  cost  of  advertising,  and  other  reasonable  charges,  the 
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The  fitlea  of  cerlain  sfafutes  of  more  or  less  interest^  ivith  references  to  where 
they  may  he  found,  but  not  of  sufficient  general  importance  to  he  in- 
cluded in  the  foregoing  work. 


501 3.     MISCELLANEOUS. 

ii\iLRo\i) — An  Act  ;^r:mtini;  to  certain  pci-sons  the  riv'lit   ti>  constrnct  a  railroad  from  the 

\vc<icrii   to   (he  (^:i>^r(>ni   honndarv  of  the   tcrrit«»rv  ol'   Nevada.     Stats.   l.SGl,  4;i 

Aineiidetl.  Stats.  18(52,  46;  18(;4.  124. 
\\  \tLK«»Ai»— An  Act  i^rauMic^^  to  certain  ]uirties  the  riixht  to  construct  a  railroad  from  Aurora 

to  certain  p'tint^  on  the  Ka<t  Walker  river,  in  the  territory  of  Neva<Ia.     Stat.s.  1861, 

54. 
PixiLRovi* — An  Act  to  incorporate  the  Viruinia  City  an<l  Washoe  fiailroa<l  Company.  8Uit-s. 

I8r,l,  135.     Amended,  ^tats.  18G2,  20. 

H\iLRo\i) — An  A(  t  to  incorponite  the  Viri:inia,  Cai"son  and  Tnickee  Railroad  Company. 

Stats.  1801,  181. 
R  vn.t{i»\n — An  Act  to  authorize  certain  partitas  to  construct  a  railr<»a<l.     Stats.  1862,  66. 
Railroad- -An  Act  to  incorporate  the  Viri^inia  City  and  Silver  (1ty  Railroad  Company. 

Stats.  1862,  77. 
U\iJ>Rovi) — An  Act  to  inc«»r|>orate  the  VipfTinia  and  Tniekee  Railroad  Company.    Stats. 

1862.  168. 
Umlkoad — An  Act  authoriziufx  the  eonvtnicti<ni  of  a  railroad  from  Virginia  City  to  the 

Truckee  river.     Stat.s.  1865.  180.     Amende<l,  Stats.  1866,  190. 
lUiLRovn — An  Act  authorizing  the  construction  of  a  railroad  from  Vir^nia  City  to  Carson 

nver.     Stats.  1865.  329. 
KviLROAi) — An  A(  t  to  submit  to  the  people  of  the  counties  of  Elko,  White  Pine,  Xye  and 

l^ntler  a  pr«>])osition  to  ^ive  county  aid  to  a  railroad  from  Elko  to  the  Colonulo 

river.     Stats.  1869,  160. 
Railroxd— An  Act  to  encouraire  the  construction  of  a  railroad  in  the  ciu^tern  portion  of  the 

State  of  Nevada.     Stats.  1871,  67.     Amended.  Stats.  1873,  219. 
1Uilw>ai>— An  Act  to  jrnuit  the  rii^ht  of  way  to  Hill  Reachey,  O.  R.  Johnson,  B.  A.  Town- 

sentl,  and  their  a.ssociales,  to  build  and  maintain  a  narrow  jraui^e  railroad  from 

Reno,  W;ishoe  c(>unty.  to  Viririnia  City,  Storey  eoiuity.     Stats.  1871,  78. 
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Railroad— An  Act  to  grant  the  right  of  way  to  A.  L.  Page,  I.  C.  Bateraan,  G«i^  ? 

Dodge,  and  their  associates,  to  build  and  maintain  a  narrow  gauge  railroad  ihr^tm 

the  counties  of  Elko,  Lander,  Nye,  White  Pine  and  Lincobi.    Stats.  1871, 151 
Railroad— An  Act  to  grant  the  right  of  way  and  authorizing  certain  persons  herein  namd 

to  construct  a  railroad  from  the  line  of  the  Central  Pacific  Railroad  to  the  C4>lor3-:" 

river.    Stats.  1873,  172. 
Railroad — An  Act  to  encourage  the  construction  of  a  railroad  from  Reno  to  Susaniri!!' 

Stats.  1873,  215. 
Railroad — An  Act  to  encourage  the  construction  of  a  railroad  from  Battle  Mountmn 

the  Central  Pacific  Railroad,  in  lender  county.  State  of  Nevada,  to  the  on  -' 

Austin,  in  said  county,  and  to  authorize  said  county  to  issue  its  bonds  hr  :^ 

hundrtni  thousand  dollars  to  aid  the  same.  Stats.  1875,  54.  Amended,  Stats.  1877. 53 
Railroad — An  Act  granting  the  right  of  way  for  a  railroad  from  the  mines  of  the  Viinanb 

City  ("oal  Company,  Lyon  county,  to  Virginia  City,  Nevada,  and  intenneliJr 

IM>ints.    Stats.  1875,  77,    Amended,  Stats.  1877,  93. 
Railroad — An  Act  to  encourage  the  c(mstruction  of  a  railroad  from  the  town  of  Eareii. 

State  of  Nevada,  to  the  Colorado  river.    Stats.  1881,  94. 
Railroad— An  Act  to  grant  the  right  of  way  and  prt)vide  for  the  construction  of  tic 

Neviuia  and  Northern  Railroad.    Stats.  1883,  12. 
Railroad — An  Act  to  grant  the  right  of  way  and  t<\  provide  for  the  construction  of  tk 

Nevmla  Southern  Railroad.    Stilts.  1883,  124. 
CoiNTY  BoiNDARii* — ^Au  Act  to  create  counties  and  establish   the  boundaries  th«t*^ 

Stats.  1861,  50.    Amended,  Stats.  1869,  88 ;  1871,  67. 
C^)llixtion  of  Toll — An  Act  authorizing  the  collection  of  toll  on  road.s  already  o'l- 

structed  within  the  territory  of  Nevatla.    Stats.  1861,  309. 
Courts — An  Act  defining  the  judicial  districts,  fixing  the  terms  of  the  supreme  and  dbtn' 

courts  of  tlie  teiritory,  locating  the  county  seat**  of  the  several  ctmnties  of  the  tef- 

ritory,  and  providing  for  the  transfer  and  trial  of  actions.    Stats.  1861, 289. 
Vacx'ination — An  Act  to  provide  for  the  obtainment,  preservation  and  distribuiioD  "' 

vaccine  matter.    Stats.  1862,  14. 
Territorial  Bonds— An  Act  to  issue  bonds  and  coupons.    Stats.  1862,  118.   Amend?'! 

Stats.  1864,  136. 
Insurance— An  Act  to  incorporate  the  Bullion  Insurance  Company.    Stats.  1864, 71 
Enlistments- An  Act  to  encourage  enlistments  and  give  bounties  and  extra  pay  to  uir 

volunteer  .soldiers.    Stats.  1864,  81. 
Territorlal  Bonds — An  Act  U)  issue  bonds  and  coupons.    Stats.  1864,  90. 
State  Bonds — An  Act  authorizing  the  issuance  and  sale  of  certain  state  bonds,  and  leryit^ 

a  tax  to  proWde  means  for  the  jmyment  thereof.    Stats.  1865,  82. 
SuTRo  Tunnel— An  Act  granting  the  right  of  way  and  authorizing  A.  Sutroandhi*s^^ 

ciatt*s  to  construct  a  mining  and  draining  tmmel.    Statii.  1865, 128. 
State  Boindary — An  Act  to  authorize  the  survey  and  to  establish  the  western  boan<ii'? 

line  of  the  State  of  Nevada.    Stats.  1865, 133.    Amended,  Stats.  1865,  379. 
State  Bonds — An  Act  to  provide  for  carrying  out  in  part  the  provisions  of  section  «^f^ 

article  seventeen,  of  the  constitution  of  the  State  of  Nevada.    Stats.  1865, 1» 

Act  supplemental,  Stats.  1865,  185.     Act  supplemental  and  araendaton'.  i^' 

1865,  367. 
Secret  Fund— An  Act  to  create  a  .**ecret  service  fund.    Stats.  1865, 167. 
Corporations— An  Act  to  provide  for  the  removal  of  certain  incorporated  compani^  •" 

this  state  by  their  own  election.    Stats.  1866,  186. 
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CotNTY  BriLDiNGS — All  Act  to  authorize  the  County  Connuissioners  of  the  several  coun- 
ties of  this  state  to  build  or  purchase  buildings  suital)le  for  county  purposes. 
Stat^.  1865,  377.     Amende<l,  Stats.  1871,  132. 

ENLiiJTMENTs — An  Act  to  encouragc  eitlistmente  and  provide  bounties  and  extra  pay  for 
our  volunteer  soldiers  called  into  the  ser\nce  of  the  United  States.    Stats.  1865,  389. 

State  Bonds — An  Act  authorizing  issuance  of  certain  state  bonds,  and  levying  a  tax  to 
provide  means  f(»r  the  payment  thereof.    Stats.  1866,  47. 

Juik;bs  Salarieh — An  Act  to  provide  for  the  payment  of  tlie  salaries  of  the  Judges  of  the 
Supreme  Court  of  the  State  of  Nevada.    Stilts.  1866,  74. 

CoiXTY  Bon9D.\RiE8 — An  Act  authorizing  the  survey  and  establishment  of  boundaries 
between  the  several  counties  of  this  state.    Stats.  1866,  130. 

C(»cNTY  Buildings— An  Act  to  legalize  the  levy  and  collection  of  taxes  for  the  purchase  or 
erection  of  county  bi^ildings  in  the  several  counties  of  this  state,  and  to  pro\ide 
for  the  dlsiKKsition  thereof.    Stat.s.  1866,  64. 

State  Loan — An  Act  authorizing  a  loan  on  the  faith  and  cre<lit  of  the  state,  to  pay  the 
indebtalness  of  the  state,  and  of  the  territorj'  of  Nevada,  assumed  by  the  state, 
and  not  already  fully  provided  for.    Stats.  1866,  127. 

Mining  Ixk'ATIONs — An  Act  concerning  the  location  and  possession  of  mining  claims. 
Stats.  1866,  141.    See  also  Stats.  1867,  55. 

State  Bonds — An  Act  authorizing  the  issuance  and  sale  of  certain  state  bonds,  and  levy- 
ing a  tax  to  provide  means  for  the  payment  thereof.     Stats.  1867,  45. 

State  Loan — An  Act  authorizing  a  state  loan  and  levying  a  tax  to  prt>vide  means  for  the 
payment  thereof.    Stats.  1867,  50.    Amended,  Stats.  1867,  65. 

Orphans*  Home — An  Act  for  the  erection  of  a  state  orj>hans'  home,  and  to  provide  for  the 
same.    Stats.  1869,  111. 

State  Bocndary — An  Act  to  provide  for  the  survey  of  the  eastern  boundary  line  of  the 
State  of  Nevada.    Stats.  1869, 136. 

Swamp  L.vnd8— An  Act  to  provide  for  the  selection,  sale  and  reclamation  of  the  swamp 
and  overflowed  lands  belonging  to  this  state.     Stats.  1869,  190. 

<'oiN  Basis — An  Act  to  estabhsh  the  financial  transactions  of  the  state  u{)on  a  coin  basis. 
Stats.  1869,  51.    Act  supplementary  to  above,  Stats.  18<)9,  85. 

Claims — An  Act  to  provide  for  the  apiK>intment  of  a  commissioner  to  prosecute  to  final 
settlement  all  claims  of  the  State  of  Nevada  against  the  government  of  the  United 
States,  and  to  provide  for  his  com|)ensation  therefor.    Stats.  1871,  130. 

<'apitol — An  Act  to  provide  for  the  payment  of  outstanding  and  unsatisfied  claims  for 
labor  performetl,  money  or  material  furnishe<l.  service?*  ren<lcred,  and  necc«sar>' 
exi>en.ses  incurred  in  and  about  the  con.struction  and  completion  of  the  state  capi- 
tol  at  Carson  City.    Stats.  1871,  154. 

State  Lo.vn — An  Act  authorizing  a  state  loan  and  levying  a  tax  to  provide  means  for  the 
payment  thereof.    Stats.  1871,  80. 

State  Loan — An  Act  to  authorize  a  state  loan  for  the  i>uriM>se  of  i>aying  the  state  propor- 
tion of  the  bonds  issued  under  the  Act  a[)proved  Februarj' sixth,  one  thousand 
eight  hundred  and  sixty-seven,  and  to  fund  the  floating  debt,  and  to  place  the 
state  upon  a  i>ermanent  cash  basis.    Stats.  1871,  84. 

Insane — An  Ati  to  pn)vide  for  proi)erly  taking  care  of  the  indigent  insane  of  the  State  of 
XeYa<la.    Stilts.  1871,  111. 

Abolishing  Stamp — An  Act  to  abolish  the  u.se  of  state  revenue  stami>s,  and  to  provide  for 

the  settlement  of  outstanding  stann)S.    Stats.  1873,  64. 
Aboushino  SxAMP^An  Act  supplementary'  t*>  an  Act  entitled  "An  Act  to  abolish  the  use  of 
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stalo  Mtaiiij)s,  ami  to  jm»vi«k'  for  tlic  settlomcnt  of  outstaiHliiiir  •'tnni}»<.*\'i|'}C"H' 

Ft'|)ruarv  twenty- first,  (M^'liti-en  IniiulrcHl  and  -tvonty-thnt'.     Sta's.  1873. 173. 
Officim.  IJond— An  Art   in   relation  to  the  sureties  on  the  ottiiial  1  und  <»f  Kiw-n  Rnui- 

hite  State  Treasurer  of  the  State  of  Nevada.*    Stat-<.  1873.  99. 
Tkriutoui  \r.  HoM>^— An  Aet  to  provide  for  the  iiunluHe,  for  tlie  heui  lit  of  :lu■-t.^  -  !. ' 

fund,  of  tlie  honds  <tC  ihi^  s<ate  known  as  tlie  territorial  hond>.    Sr,i<>.  I^.  15- 

Ainentled.  Stars.  1879,  15. 

ST\Tr-:  I>FiiT--An  Aet  to  provide  for  the  ]>ayinent  of  rhe  j^tato  dei)t  i.ntjvr,    Sratv  In''. *' 

Ameniitd  and  supj^K'nienta!,  Stat.^.  1879,  17, 
('iiiM>i:— An  Act  to  a^^eertaiii  and  express  the  will  of  tljo  peoj.le  of  the  St:;*- i.i' N\v.  . 

upon  the  suhjj-et  of  (  hine^e  iniiui^ration.     Stat**.  1879,  27. 
Town  <;ovi:i:nmj:nt— An  A<'t  to  provide  for  the  ^'overninent   of  uniu' *»r]Min:  I'l  :'ftK' ■ 

thi^>lale.     Stats.  1879,  10:i. 
Tui'eKFF  KiVKH— An  Aet  relaiinj,'  to  the  tlow  of  watrr  in  the  TnK-kfe  rivt-r.    Sm,>.]v* 

125. 
S\i.\Rv  A<T — An  Aet  lixinirthe  salaries  of  the  various  rouiit\  olii>-  r^  In  ftui -cvir:-.!    <  ■- 

ties  of  thi^  >-fate,  and  t)ther  inaftei-s  relatin;^^  thereto.     St-its.  1879.  133.    Annur. 

Stats.  1881.  19.  105,  i:)0 ;  1883,  33.     Repealed,  Stats.  1883,  78. 
Insaxk— An  Act  eoiu-erniuL,'  the  insane  of  the  >tale.      Stat-^.   1879.  140.     S.  ".>vi :,'..' -J* 

^^nunid.s  at  Reno. 
LiTiovTioN — An  Aet   to  di^eontinue  litiu^ation  touching'  ine'piitahle  elaiias  io/Tjx*-.-- 

penult it»^..     Stat-.  1879,  U^i. 
Sr\TF  LovN  -An  Ac,  auihoi-i/,iuir  a  -late  loan.     Stat<.  1881,  87. 
Stvte  rin<o\— An  Act  in  relation  to  the  nuinufactiirinir  indu-^trie>  earriL*i!  en  lU '1 1  ^a! 

l)riv>n.     Stals.  1881,  111. 
MirrKOKoLOtueAi-— An  Arn  to  ]>roeur(^  nieteorolo^xieal  reports  f«>r  the  State  of  Xrv^i-Li,  .iw  ^ 

provi<le  for  the  j)aynient  of  the  same.     Stats.  1883,  85. 
S\i>\iiir.>; — An  Aet  relji'ini:  to  the  uiipai<l  salaries  of  eoiuity  olheers.     Stat-^.  l^So.  33, 
CiAiMs— An  Aet  r  hitive  to  the  provini,^  of  Indian  war  e.lainis.     Stal^.  188:..  47. 
Sti»vf> — An  .\et  in  rela'iun  to  heating'  the  Senate  and  .\>M'inhly  i-liaiiilwrs.    Stjt^.  l^"^^^* 
NoT.\Illl•:^- An  Act' t'»  r.'fuml   to   Xo!;irie>  Rul)lie  wiio  were  h-ui>lat<-d  out  of  utti^^' :l;i' ■•"" 

they  ha\e  pai(i  for  lln-ir  eoiunii^^ions.     Stats.  1885,  G5. 
pHiNTiX(r  ()Fi  iiK— An  Aet   to  provide  for  the  pureha.M'  of  i^rounds  at  ('ar*Mn  <'iry,  Nt'^   ^ 

and  the  erection  thereon  of  a  stnle  hidldinjr,  to  he  u.vtMi  for  a  stale  I'rit.tiiiU '^^ 

eouiinittce  rooni^  and  storage  j^urpO'-es.     Stats.  18v85,  116. 
Vai:lt — An  Aet  to  provide  for  the  pri>«^erv:Uion  of  the  n'eoriK  of  the  Se^-retary  el  sfjl^^ — 

state  land  .)ilice^  of  the  Stau-  of  Nevada.     Slats.  18N).  131. 

5014.     CHURCHILL  COUNTY. 

('keatkd— Churchill  county  created  hy  an  Act  to  create  eoimtii^  and  e-tahli^li  tl""  ^'"'^*'  ' 

aries  thereof.     Stats.  1861,  50.     AiucikUhI.  Stats.  1869,  88;  1871.  57. 
Wvni:\Ni-s--An    Act  to  j)rovi(h'  for  the  ]uiy)nent    of   uutstauding  warranto  :ura]ief  f- 

traiiM-rii^t  fun<l  of  Chun  hill  coiudy.     Stais.  1867,  48. 
HoFNDAiiv- An    .\ct   to  establish   antl  <U  tine  the  dividinji   line  helwtvn  llit  '-tin''"  " 

(^hinvhill  and  Lander.     Stats.  1869,  128. 
BtTLKUKAD— An  Act  authori/.in^^  the  citizens  of.  Churchill  cuinty  to  coji^'.rni .  a  'i^""' 

in  what  is  known  as  Old  river,  at  or  near  its  junction  with  the  main  Oii^ui^-^' 

Stats.  1866.  66. 
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LNr)EBTi:i)Ni->s — An  Act  to  provide  for  the  payment  of  the  outstnndini^  intlebte<ln(v^M  of 
Churchill  county.     Stats.  1871,  140.     Amended,  Stats.  1877,  63. 

B<>rNi>AitY--An  Act  to  better  dctiue  and  establish  tlie  l)oim«lar>'  line  between  the  county  of 
Xye  and  tiie  counties  of  Churchill  and  Ksmeralda.     Stats.  1875,  102. 

C<>MMI-^^n^NEIls— An  Act  to  authorizt^  tlie  Board  of  County  Comiiiissioners  of  Cluirchill 
county.  Nevada,  to  transfer  certain  moneys  to  the  court  liouse  fmid.  Stats.  1885, 18. 

5013.  DOUGLAS  COUNTY. 

CBHAfKi^— An  Act  to  create  counties  and  establisli  tlie  boundaries  thereof.    Stat.s.  1861,  50, 
Brii.iUN<; — An  Act  to  create  a  county  l)uildin^  fund  for  the  county  of  Douglas,  N.  T. 

Stats.  1864,  67. 
[M)f:BiKT>\K-:s — Au  Act  to  provide  for  the  paynient  of  the  out>tan(hng  indebtedness  of 

Douglas  county.     Stats.  1865,  170. 
Tax — An  Act  to  authorize  the  Board  of  County  (•ommissioners  «»f  Doughts  county  to  levy 

a  sjKJcial  tiix  for  building  purposes.     StatM.  1873,  118. 

5016.     ELKO  COUNTY. 

CRKvTKh— An  Act  to  cn^ate  the  comity  of  Elkoand  to  provi<le  for  the  organization  thereof. 

Stat^.  1869,  153.     Amended,  Stats.  1873,  50. 
fM»KnrKr)NFSs — An  Act  ti»  consolidate  and  fund  the  indcbtinhicss  of  KIko  c(>unty.     Stats. 

1871,  70. 
HoiNnARV— An  Act  to  detine  and  estal)lish  the  boundary  lines  of  Elko  county,  Nevada. 

StatH.  1871,  92. 

Wktkr — An   Act  to  supply  tlic  town  of  Elko,  in   P]lko  county,  Nevada,  with  water  tor 

extini;uishm«'nt  of  lire  anil  other  purposes,  an< I  to  deline  the  boundaries*  of  sai<l 

town.     Slats.  1873,  134. 
li<>M)s — An  Act  to  authorize  the  Hoard  of  County  Commissioners  of  Elko  county,  Nevada, 

to  issue  bonds,  payable  from  the  building  fund,  and  to  lev^'  a  tax  to  provi<le  for 

the  payment  thereof.     Stats.  1873,  150, 

IJoNi>^ — An  Act  to  legalize  the  issuance  of  certain  Elko  county  bonds,  issued  as  aid  in  the 
constructiim  of  tlie  preparatory  <lepartment  of  the  state  university  of  Nevada. 
Stats.  1875,  60. 

HorNi)\RY — An  Act  to  dehnc  and  e-^tablish  the  boundary  lines  of  Eureka  county.  Stats. 
1875,  66. 

l{4>rNi)Aitv — An  Act  to  detach  a  portion  of  the  territory  of  Elko  county  from  said  county 

anil  to  attacli  the  siunc  to  Eureka  county.    Stats.  1877,  64., 
S<n<M)L  BriLDrNci— An  Act  to  autliorize  tlu'  School  Trustees  of  s<'hool  «listrict   No.  1.  in 

thect)unty  of  Elko,  State  of  Nevada,  to  i>sm»  bon«ls  for  the  purjM)>eof  providing 

ad<litional  school  buildings  for  said  school  district.     Stats.  1877,  200. 
iioxD^ — An  Act  to  authorize  the  county  of  Elk«>  to  contract  a  debt  and  to  issue  bonds  for 

the  construction  of  a  county  jail.    Stats.  1879,  100. 
IJo.vps— An  Act  to  refmid  a  iM)rtion  of  the  honde<l  debt  of  Elko  county.     Stats.  1881,  13. 

5017.     EUREKA  COUNTY. 

CReL\TKT» — An  Act  to  create  tht?  county  of  Eureka  ami  provi<lc  for  it^  organiz;ition.  Stats. 
1873,  107. 
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Sc'HooLS — An  Act  to  ^provide  for  the  support  and  maintenance  of  tlie  public  stlniols  of 

Eureka  county.    State.  1873,  113. 
Expenses— An  Act  to  provide  funds  for  the  payment  of  the  current  expenses  of  Eureb 

county.    Stats.  1873,  115. 
Boundary — An  Act  to  define  and  establish  tiie  boundary  lines  of  Eureka  county,   :^^a:^ 

1875,  66.  * 

Bonds — An  Act  to  authorize  the  County  (Commissioners  of  Eureka  count>'  to  i^nie  certM. 

boniis,  and  to  provide  for  the  payment  of  the  same.    Stats.  1875.  96. 
Expenses — An  Act  to  create  a  current  exjxjnse  fund  for  Eureka  county.    J^tats.  1875.  lf*> 
Bonds — An  Act  to  authorize  the  Commissioners  of  Eureka  county  to  issue  certain  l>f>n  k 

and  to  provide  for  the  payment  of  the  same.    Stats.  1877,  47. 
Apportionment — An  Act  to  authorize  the  Commissioners  of  Eureka  county  to  changt^ot 

apportionment  of  county  revenues  to  certain  funds  in  said  county.  Stats.  1?77.M 
Boundary — An  Act  to  detach  a  portion  of  the  territory  of  Elko  countj-  from  said  O'lrnrr. 

and  to  attach  the  same  to  Slureka  county.    Stats.  1877,  64. 
Incorporation— An  Act  to  incorjwrate  the  town  of  Eureka.    Stats.  1877,  99.    Rt'i^ealt-i 

Stats.  1879,  21. 
('laim — An  Act  to  authorize  the  County  Commissioners  of  Eureka  county  to  jiay  Ihedaiac 

of  F.  O.  (lonnan  and  William  H.  Long.    Stats.  1877,  160. 
Road  Fund — An  Act  to  enable  the  Commissioners  of  Eureka  county  to  li(juidate  t^er^iin 

indebtedness  against  the  road  fund  of  Eureka  road  district  No.  1.    StaU^.  18T9.2i 
Court  House — An  Act  to  authorize  the  construction  of  a  court  house  in  Eureka  i^nntr 

and  to  provide  the  means  therefor.    Stats.  1879,  45. 
District  Attorney — An  Act  to  fix  the  salary  of  the  District  Attorney  of  Eureka  county 

Stats.  1879,  89. 
School  Bonds — An  Act  to  authorize  the  School  Trustees  of  Eureka  school  district  ii 

Eureka  county,  Nevada,  to  issue  bonds  for  school  purposes.    Stats.  1879, 97. 
Salary — An  Act  fixing  the  salaries  of  the  Commissioners  of  Eureka  county.    Stats.  1*^1 

90.     See  Stats.  1883,96. 

Boundary — An  Act  ^o  detach  a  portion  of  the  territory  of  WhiJte  Pine  county  from  '^• 

county  and  attach  the  same  to  Eureka  county.    Stats.  1881. 104. 
Street  Railroad— An  Act  to  grant  the  right  of  way  for  a  street  railroad  track  in  the  t<»TT 

of  Eureka,  State  of  Nevada.    Stats.  1881,  141. 
Salaries  of  County  Officers — An  Act  fixing  the  salaries  of  certain  county  offiivr?  in  t> 

county  of  Eureka,  in  this  state,  and  other  matters  relating*  tliereto.    Stae.  l^ 

126.    This  Act  takes  eifetrt  January,  1877. 

5018.    ESMEKALDA  COUNTY. 

Created — Esmeralda  county  created  by  an  Act  to  create  counties  and  establish  thetKiODi- 

aries  thereof.    Stats.  1861,  50. 
Aurora— An  Act  to  authorize  the  incorporation  of  the  town  of  Aurora  to  the  dtr '4 

Aurora.    Stats.  1864,  110.    Repealed.  Stats.  1866,  71.     Providing  for  the  paymeti- 

(»f  the  indebtedness.    Stats.  1869,  59. 
Re(X)Rds— A.n  Act  to  authorize  and    require   the  County  Commissioners   of  Ksraeral- 

county,  Nevada  Territory,  to  procure  the  necessarj-  l)ooks  and  stationery,  an-i 

authorize  the  County  Recorder  of  Mono  county,  California,  to  transcribe  oerttc 

records  and  indexes  of  records  of  said  Mono  county.    Stats.  1864,  93.    Repealoi- 

State.  1865,  94. 
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Water — An  A(;t  U)  create  and  inc<)rtK)rate  the  Ohrj'stal  Hprings  Water  Company.  Stats. 
1864, 138. 

Debt — An  Act  t4>  provide  for  the  jmyment  of  tiie  mdebte<lnes.s  of  Esmeralda  county. 
Stats.  1867,  76.  » 

BocNDABY — An  Act  to  define  and  establish  the  boundary  line  between  the  county  of  Nye 
and  the  counties  of  Churchill  and  Esmeralda.    StaLs.  1869,  128. 

Debt — An  Act  to  provide  for  the  payment  of  the  indebtedness  of  E-smeralda  county. 
Stats.  1869,  58. 

Buildings— An  Act  to  amend  an  Act  entitled  "An  Act  to  authorize  the  ( -ounty  Commis- 
sioners ^f  the  several  counties  of  this  state  to  build  or  purcha«*e  buildings  for 
county  puriK>ses,"  approved  March  10,  1865.  Stats.  1871,  132.  Applies  to  R'^mer- 
alda  county. 

County  Seat — An  Act  to  provide  for  the  removal  of  the  county  seat  of  Esmeralda  county. 
Stats.  1873,  180. 

Boundary — An  Act  to  better  define  and  wtablish  the  l>oundary  line  between  the  county  of 
Nye  and  the  counties  of  Churchill  and  Esmeralda.    Stats.  1875,  102. 

Expense  Fund — An  Act  to  create  a  current  exi>en.se  fund  for  Esmeralda  ct)unty.  Stats. 
1877,  98. 

Bonds — An  Act  to  authorize  the  County  Com nnssi oners  of  Esmeralda  county  to  issue  cer- 
tain bonds,  and  to  provide  for  the  payment  of  the  same.  Stats.  1877,  198. 
Amended,  Stats.  1879,  20. 

Debt — An  Act  to  fund  the  indebte<iness  of  Esmeralda  county,  other  than   the  present 

bondetl  debt  thereof.     Stats.  1883,  69. 
County  Seat — An   Act  to  remove  the  county  scat  of  Esmendda  county  from  the  town  of 

Aurora  to  the  town  of  Hawthorne.    Stats.  1883,  95. 
Boundary — An  Act  to  detach  a  portion  of  E'^meralda  county  and  to  annex  the  same  to 

Lyon  county.    Stats.  1883,  99. 
Bonds — An  Act  to  authorize  the  Funding  Commissioners  of  Esmeralda  county  to  issue 

bcmds  for  the  purpose  of  creating  a  fund  for  the  ertrtion  of  county  buildings. 

Stats.  1883,  104. 

S019.    HUMBOLDT  COUNTY. 

Created — Hinnboldt  county  created  by  an  Act  to  create  counties  and  establish  the  bound- 
aries thereof    Stats.  1861.  60. 

Star  City— An  Act  to  incoporate  the  city  of  Star,  in  the  county  of  Humboldt.  Stats. 
18<>4,  115. 

Debt — An  Act  to  provide  for  the  payment  of  the  outvstanding  indebtedness  of  Humboldt 
county.    Stats.  1865,  327.     Amended,  Stats.  1866,  80. 

(  V)MMissioNCRS — An  Act  to  create  a  Board  of  Commissioners  to  examine  and  report  ui>on 
the  amount  of  just  claims  existing  for  pn)iH'rty  dt^troyeil  and  for  losses  sustained 
by  Indian  deprcnlations  in  Humboldt  county,  in  this  state,  in  the  y«^rs  one  thou- 
sand eight  hundred  and  sixty-four,  (me  thousan<l  eight  hundre<l  and  sixty-five, 
and  one  thousand  eight  hundre<l  and  sixty-six.  Stats.  1866,  132.  The  time  of  the 
above  Act  extended  tw^o  years.    Stats.  1869,  45. 

Records — An  Act  relative  to  transcribing  and  indexing  certain  records  in  Humboldt 
county.    Stats.  1867,  99. 

Debt — An  Act  to  provide  for  the  payment  of  the  outstamUng  and  other  indebtedness  of 
Humboldt  county.     Stats.  1869,  91.     Amende<l,  Stats.  1885,  18. 
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Dkbt — An  Act  to  provide  for  the  payment  of  certain  indebtedness  of  Humboldt  county. 
Stats.  1871,  60. 

CotJWTY  Skat — An  Act  to  remove  the  county  seat  of  Humboldt  county.    Stats.  1878,  59. 

Boundary — An  Act  to  define  and^  estilbliAh  the  boundan^  line  between  Humboldt  and 
Lander  counties.    Stats.  1873,  189. 

BoifD0 — An  Act  to  authorisw?  the  Commissioners  of  Humboldt  countA*  to  issue  bonds  to  tiie 
amount  of  fifty-two  thousand  dollars,  for  the  puqjose  of  redeeming  bonds  here- 
after issued,  and  to  provide  for  the  payment  of  such  bonds.    Stats.  1875,  120. 

8020.  LANDER  COUNTY. 

Created — An  Act  to  create  the  county  of  Lander.    Stats.  1862.  53. 

AuBTiN — An  Act  to  inconx^rate  the  city  of  Austin.    Stats.  1864,  98.     Act  supplementary 

and  amendatorj',  Stats.  1865,  243.     Amended,  Stat*.  1866,  152;  1867,  73;  1875, 75. 
Boundary — An  Act  enlarging  the  boundaries  of  lender  county  and  definitely  defining 

the  same.    Stats.  1864,  147. 
Water — An  Act  t4>  .supply  the  town  of  Austin  with  water.    Stats.  1864,  157     Act  further 

extending  time,  Stats.  1877,  77. 
Debt — An  Act  to  provide  for  the  payment  of  the  outstanding  indebtedness  nf  L^nd^" 

county.    Suiti*.  1865,  88. 
Recorder's  Court — An  Act  in  relation  to  the  late  City  Reconler's  Court  in  the  city  of 

Austin.    Stats.  1866,  134. 
Boundary — An  Act  conceniing  the  boundaries  of  the  counties  of  Nye  and  Lander.    Slab 

1866,  183. 
Commissioners — An  Act  to  create  a  board  of  commissioners  to  examine  and  rei>ort  upon 

the  amount  of  just  claims  existing  for  property  destroyed  and  losses  sustained  by 

Indian  depredations  in  I^ander  county,  in  this  state,  in  the  years  one  tlunwand 

eight  hundretl  and  sixty-four,  one  thousand  eight  hundred  and  sixty-five  and 

one  thousand  eight  hundred  and  sixty-six.    Stat^.  1867.  118. 
Records — An  Act  authorizing  the  transfer  of  certain  record"*  and  suits  from  the  t>>unt) 

seat  of  Lander  county  to  the  county  seat  of  White  Pine  ixmnty.    Stats.  1869, 137. 
Tunnel— An  Act  granting  right  of  way  and  other  privileges  to  the  Union  Pacific  Tunnel 

Company  in  the  constmction  of  a  draining  and  exploring  tunnel  in  Lander  hill. 

Lander  county,  Nevada.    Stats.  1871,  146. 
Boundary— An  Act  to  define  and  establish  the  boundary  line  between  Humboldt  and 

Lander  counties.    Stats.  1878, 189. 
Austin — An  Act  to  disincorporate  the  city  of  Austin,  and  to  repeal  all  other  Acts  touching 

its  incorporation.    Stats.  1881,  66. 
Gas— An  Act  to  create  the  Au.stin  Gas  Company.    Stats.  1881,  140. 
Bonds — An  Act  to  authorize  I^ander  county  to  issue  six  per  cent,  bonds  for  the  purpose  o( 

redeeming  the  outstanding  ten  per  cent,  railroad  bonds.    Stats.  1885. 15. 
Assessor — An  Act  relating  to  County  Assessors.    Stats.  1885,  96.    Applies  to  Lander  county 

only. 

8021.  LINCOLN  COUNTY. 

Created — An  Act  to  create  the  county  of  Lincoln  and  provide  for  its  organization.    S^ac?. 

1866,  131.    Act  amendatory  and  supplemental,  Stats.  1867, 129.    Amended,  Stats. 

1871,  181. 
County  Seat — An  Act  to  provide  for  the  removal  of  the  county  seat  of  Lincoln  county  by 

the  qualified  electors  of  said  county.    Stats.  1871,  64. 
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CouicTY  Seat — An  Act  to  temporarily  fix  the  county  seat  of  Lincoln  county.    Stats.  1871, 

75. 
Debt — An  Act  to  consolidate  and  fund  the  indebtedness  of  Lincoln  county.    Stata.  1873 

64.    Amended,  Stats.  1877,  46. 

Boundary — An  Act  to  detach  a  portion  of  the  territory  of  Nye  county  from  said  county 

and  to  attach  the  same  to  Lincoln  county.    Stats.  1875,  80. 
Debt — An  Act  to  provide  for  the  payment  of  the  floating  indebtedness  of  Lincoln  county, 

Nevada.    Stats.  1875, 129.    Amended,  Stats.  1883,  82. 
Expenses— An  Act  to  create  a  current  expense  fund  for  Lincoln  county.    Stats.  1877,  193 
Salaries  County  Officers — An  Act  fixing  the  salaries  of  county  officers.    Stats.  1886 

124.    Takes  effect  January,  1877. 

8022.     LYON  COUNTY. 

Created — An  Act  to  create  counties  and  establish  the  boundaries  thereof    Stats.  1861,  50. 

Gas— An  Act  to  create  the  Dayton  Gas  Company.    Stats.  1862,  6. 

Water — An  Act  to  supply  the  town  of  Silver  City,  in  the  county  of  Lyon,  with  water,  and 

to  protect  the  town  against  fires.    Stats.  1862,  44. 
Water — An  Act  to  supply  the  town  of  Dayton,  in  Lyon  county,  with  water,  and  to  protect 

the  town  against  fire,  and  to  define  the  boundaries  thereof.    Stat*.  1864,  88. 
Boundary — An  Act  changing  the  boundaries  of  Lyon  county,  and  for  other  purposes. 

Stats.  1864.  148. 
Court  House — An  Act  providing  for  the  building  of  a  court  house  and  jail  for  the  county 

of  Lyon,  in  the  territorv  of  Nevada.    Stats.  1864,  153. 
Bonds — An  Act  to  authorize  the  Commissioners  of  Lyon  county  to  issue  to  the  Virginia 

and  Truckee  Railroad  Company  bondi?  to  the  amount  of  seventy-five  thousand 

dollars,  and  to  provide  for  the  payment  of  the  Hame.    Stats.  1869,  62. 
Debt — An  Act  for  the  purpose  of  placing  the  finances  of  Lyon  r(»unty  uiK>n  a  iK^rmanent 

cash  basis,  and  to  provide  for  the  payment  of  the  out.MtiUiding  indebtedness  of  said 

county.    Stata.  1869,  52.     Amended,  Stats.  1871,  91;  Stats.  1873,  176;  Stats.  1877, 

166. 
Jail — An  Act  authorizing  the  Board  of  County  C<mimissi(>ners  of  Lyon  county,  Nevada, 

to  build  a  jail  at  Silver  City,  in  said  county,  and  t^)  appropriate  money  for  the 

.same.    Stats.  1877,  72. 
Silver  City — An  Act  to  inc<iri)oratc  Silver  City,  Lyon  county,  Nevada.    Stats.  1877,  134. 
Bonds — An  Act  U>  authorize  the  O)mmi8sioners  of  Lyon  county  to  issue  certain  bonds, 

and  to  provide  for  the  payment  of  the  same.    Stats.  1881,  157. 
Boundary — An  Act  to  detach  a  portion  of  Esmeralda  county,  and  to  annex  the  same  to 

Lyon  county.    Stats.  1883,  99. 

5023.    ORMSBY  COUNTY. 

Created — An  Act  to  create  counties  and  establish  the  boundaries  thereof.    Stats.  1861,  60. 
Seminary — An  Act  to  establisih  a  seminarj'  of  learning  in  Carson  City.    Stats.  1861,  34. 
Water — An  Act  to  supply  the  city  of  Carson  with  water  and  to  protect  the  city  against 

fires.    Stats.  1861,  133. 
Gas— An  Act  to  create  the  Carson  City  Gas  Company.    Stats.  1861,  279. 
Commissioners — An  Act  to  legalize  certain  acts  and  onlers  of  the  County  Commissioners 

of  Ormsby  county.    Stats.  1862, 190. 
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Finance — An  Act  t4>  regulate  the  finaiicew  of  Ormsby  county.    Stat^.  1864,  92. 

Water— An  Act  to  supply  the  town  of  Carson  City  with  water.    Slats.  1864,  150. 

Debt — An  Act  to  consolidate  and  pay  certain  indebteilness  of  the  county  of  Ormshy. 

Stafc^.  1866,  255.     Aniende*l,  Stati*.  1867,  81 ;  Stats.  1869,  67;  Stata.  1871,  51. 
BoNDH — An  Act  to  authorize  the  C^»niniissioners  of  Onnshy  count\'  to  issue  to  the  Virpnit 

and  Tnickee  Railroml  (\>nii»any  l)ond.H  u^  the  amount  <»f  two  hundred  thousand 

dollars,  and  to  provide  for  the  tmynient  of  the  same.    Stab*.  1869,  43.    AmeDdel, 

Stats.  1873,  117. 

(.'apitol — An  Act  to  provi<ie  for  the  erection  of  a  state  capitol  at  Carson  City.    Statj*.  1869, 

73. 
School  House— An  Act  authorizing  the  Sch(M)l  Tni-stees  of  scIumiI  district  No.  1  of  Ormsby 

county  to  issue  warrants  to  cover  a  certain  indebtetlness  for  building  a  scht»ol 

hoiLse  in  said  district.    StJit.s.  1873,  51. 
Car«on — An  Act  to  incoriH)nite  Carson  City.    Stab*.  1875,  87.     Amended,  Stats.  1877, 117; 

Stats.  1879,  67. 
St:Hooi>— An  Act  authorizing  the  School  TnLsteew  of  s<-Ihm>1  cUstrict  No.  1  of  Ormsby  wunty 

to  issue  warrants  to  pay  certain  indebte<iness  in  said  district,  and  to  w)ntinue  the 

sessions  of  the  school  in  said  district.     Stats,  1879,  70. 
Coi'RT  HoiHE:— An  Act  to  authorize  the  punhase  of  land  and  building  a  i-ourt  house  in 

Onnsby  county,  ar  repairing  and  reconstructing  the  court  hoiLse  now  in  said 

county,  as  the  ta.xpaycrs  may  elect,  and  to  authorize  the  issue  of  bond**  for  pay- 
ment of  any  indebtedness  thereby  cretited.     Stats.  1879,  96. 
Bonds — An  Act  to  pn)vide  for  the  i.ssuance  of  l)onds  by  the  c<»unty  of  Ormsby  in  onler  !<» 

provide  for  the  payment  of  thirty  thousand  dollars  of  the  bonds  of  said  (»unty 

heretofore  issue<l  and  now  outstanding.    Stats.  1883,  93. 

5024.    NYE  COUNTY. 

Created — An  Act  Ut  create  the  county  of  Nye.    Stats.  1864,  143.     Amended,  Stats.  1865. 

362. 
Boundary — An  Act  concerning  the  boun<laries  of  the  counties  of  Nye  and  Lander.    StaLv 

1866,  183. 
County  Seat— An  Act  to  change  the  county  seat  of  Nye  county.    Stats.  1867,  47, 
Boundary— An  Act  to  define  and  establish  the  boundar>-  line  between  tJie  ctmnty  of  Nye 

and  the  counties  of  Churchill  and  i:smeralda.    Stats.  1869,  128. 
Debt — An  Act  to  provide  for  the  payment  of  the  outstanding  indebtedness  of  Nye  ci>iinty. 

Stats.  1869,  99. 
Boundary — An  Act  to  detach  a  jHjrtion  of  the  territorj'  of  Nye  county  (nm\  said  count)* 

and  attach  the  same  to  Linc<dn  county.    Stats.  1875,  80. 
Boundary — An  Act  to  l)etter  detine  and  establish  the  boundary  line  between  the  county  t»f 

Nye  and  the  counties  of  Churchill  and  Rsmeralda.    Stats.  1875,  102. 
Boundary — An  Act  to  detach  a  iK)rtion  of  the  territory'  of  Nye  county  from  said  coonty 

and  attach  the  same  to  White  Pine  county.    Stats.  1875,  103. 
Commissioners — An  Act  to  authorize*  the  Board  of  County  Commissioners  of  Nye  county 

to  draw  money  from  the  county  treasurj"  for  certain  purposes.    Stats.  1877,  59. 
Current  Expense — An  Act  to  create  a  current  exi>ense  fund  for  Nye  county.    Stats.  1877. 

159.     Amended,  Stats.  1879,  66. 
Bonds — An  Act  to  fund  the  court  house  bonds  of  Nye  county.    Stats.  1881,  46. 
Debt — An  Act  to  authorize  the  Board  of  County  Commissioners  of  Nye  county  to  nego- 
tiate a  loan,  and  to  provide  for  the  |)ajTnent  thereof.    Stats.  1881,  169. 
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8028.    STOREY  OOUNTY. 

Created — An  Act  to  create  counties  aiui  establish  the  boundaries  thereof.    Stats.  1861,  50. 

Gas — An  Act  to  create  the  Virginia  City  Gas  Company.    Stats.  1861,  131. 

Gas— An  Act  to  create  the  Gold  Hill  and  Silver  City  Gas  Company.    Stats.  1861,  266. 

Gas — An  Act  to  amend  an  Act  entitled  "An  Act  to  create  the  Virginia  City  Gas  Company," 

approvetl  November  twenty -eighth,  A.  D.  eighteen  hundred  and  sixty-one.    Stats. 

1862.15. 
Gold  Hill. — An  Act  to  incorporate  the  town  of  Gold  Hill.    Stats.  1862,  24.    Amended, 

Stats.  1864,  122.    Amended,  1864,  131. 
Recorder — An  Act  to  authorize  the  County  Recorder  of  Storey  county  to  appoint  a  deputy. 

Stats.  1862,  60. 
<V)RONER — An  Act  creating  the  office  of  Coroner  of  the  countv'  of  Storey  and  defining  his 

duties.    Stats.  1864,  138. 
Firemen — An  Act  to  regulate  the  fire  department  of  the  city  of  Virginia.    Stats.  1864,  41. 

Repealed,  Stats.  1877,  109. 
Virginia — An  Act  to  incorporate  the  city  of  Virginia.    Stats.  1864,  55. 
Firemen — An  Act  to  provide  for  the  incorporating  the  Fireman's  Charitable  Fund  Asso- 
ciation of  the  city  of  Virginia.    Stats.  1864,  96. 
Firemen — An  Act  to  provide  a  fund  for  the  fire  department  of  the  city  of  Virginia.    Stats. 

1864.  122. 
Debt — An  Act  to  provide  for  the  payment  of  the  outstanding  indebtedness  of  Virginia 

Storey  county.    Stats.  1865,   121.     Amended.  Stuts.   1865,  186;    Stats.   1865,  325; 

Stats.  1866,  205;  amended,  Stat-^.  1871,  104. 
Viwunia — An  Act  to  incorporate  the  ttity  of  Virginia,  provide  for  the  government  thereof, 

and  repeal  all  other  laws  in  relation  thereto.     St«ts.  1865,  209.     Amended,  Stats. 

1866,  89 ;  Stats.  1875,  82. 
Debt— An  Act  to  provide  for  the  payment  of  the  outstanding  warrants  of  Storey  county. 

Stats.  1865,  158.     Amended,  Stats.  1865,  186. 
(JoLD  Hill — An  Act  to  incori>orato  the  town  of  (fold  Hill.    Stats.  1865,  230.     Amended, 

Stats.  1866,  91. 
Debt — An  Act  to  provide  for  the  payment  of  the  outstanding  indebtedness  of  the  town  of 

Gold  Hill,  Storey  county.    Stats.  1865,  332. 
Firemen— An  Act  for  the  relief  of  certain  officers  of  the  Virginia  fire  department.    Stats. 

1866,  52. 
CorNTY  Building — An  Act  to  provide  for  the  pun-base  of  a'county  building  for  the  county 

of  St^jrey.    Stats.  1866,  68. 
CorNTY  BuiLDiNcj — Au   Act  for  the  disposal  of  the  moneys  in   the  "County   Building 

Fimd,"  in  the  county  of  Storey,  in  certain  contingencies.    Stats.  1866,  182. 
Debt — An  Act  to  provide  for  the  payment  of  the  outstanding  indebte<iness  of  the  town  of 

Gold  Hill.    Stats.  1866,  187. 
Claims — An  Art  to  provide  for  the  liquidation  and  payment  of  certain  claims  against  the 

city  of  Virginia.    Stats.  1867,  100. 
Bonds — An  Act  to  authorize  the  Conmiissi oners  of  Storey  county  to  issue  to  the  Virginia 

and  Tnickee  Railroad  Company  bonds  Ut  the  amount  of  three  hundred  thousand 

dollars,  and  to  provide  for  the  payment  of  the  same.    Stats.  1869,  49. 
<tOLD  Hill — An  Act  to  incorporate  the  town  of  Gold  Hill.     Stats.  1869,  78.     Repealing  all 

prior  Acts. 
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Rboordeb— An  Act  to  aboli<^h  the  Recorder's  Court  and  the  office  of  City  Recorder  in  the 

city  of  Virginia.    Stats.  1869,  121. 
Claims — An  Act  to  authorize  the  payment  of  certain  claims  against  Storey  county.    Stats. 

1871,  129. 
Gold  Hill — An  Act  to  incorporate  the  town  of  Gold  Hill.    Stats.  1871,  114. 
Gold  Hili^— An  Act  to  in(x>ri>orate  the  town  of  Gold  Hill.    Stats.  1878,  77.    Amended. 

Stats.  1877,  87 ;  Stats.  1879,  112. 
Bonds — An  Act  to  authorize  the  County  Commissioners  of  Storey  county  to  issue  bonds 

for  sotiool  puri)oscs  in  the  Virginia  and  Gold  Hill  school  districts,  and  to  provide 

for  the  payment  of  the  same.    Stats.  1873,  139.    Repealed,  Stats.  1875,  99. 
General  Fund— An  Act  relative  to  the  surplus  general  ftind  of  Storey  county.    Stats.  1875, 

86. 
Water — An  Act  U)  legalize  certain  contracts  made  by  the  Mayor  and  Board  of  Aldermen 

of  the  city  of  Virginia,  Storey  county.  State  of  Nevada,  and  the  Virginia  and  Gold 

Hill  Water  Company,  of  the  same  place,  and  for  the  issuance  and  sale  of  bonds 

for  the  payment  of  said  indebtedness  thereby  incurred.    Stats.  1877,  48.    Repealed, 

Stats.  1877,  57.    Supplemental  Act,  Stats.  1879,  13. 
Cook — An  Act  to  authorize  the  Mayor  and  Board  of  Aldermen  of  the  city  of  Virpnia  to 

pay  the  claim  of  William  Cook.    Stats.  1877,  67. 
Bonds— An  Act  to  authorize  the  Board  of  County  Commissioners  of  Storey  county  to  i»ue 

bonds  for  certain  purposes,  and  to  provide  for  the  payment  of  the  same.    Stats. 

1877,  95.     Repealed,  Stats.  1877.  124. 
Virginia— An  Act  to  reincorpomte  the  city  of  Virginia,  and  to  provide  for  the  government 

thereof,  and  to  repeal  all  other  lawsin  relation  thereto.    Stats.  1877,  145.    Amended. 

Stats.  1879,  75;  1879,128. 
School.** — An  Act  to  authorize  the  Oninty  Commissioners  of  Storey  county  to  issue  bonds 

for  school  purjwses  in  the  Virginia  and  Gold  Hill  school  districts,  and  to  provide 

for  the  payment  of  the  same.    Slats.  1877,  203. 
Wire  Rope — An  Act  to  grant  the  right  of  way  for  an  endless  wire  rope  railrt^ad  ftom  a 

point  in  the  city  of  Virginia,  in   the  county  of  Storey,  to  a  point  in  the  town  of 

Gold  Hill,  in  the  same  county,  and  to  protect  the  same.    Stats.  1877,  205. 
Funds — An  Act  to  authorize  the  County  Commissioners  of  Storey  county  to  transfer  cer- 
tain funds.    Stats.  1879,  35. 
Gold  Hill — An  Act  to  disincorporate  the  town  of  Gold  IJill,  and  to  repeal  all  other  Act* 

touching  its  incorjK)ration.    Stats.  1881,  67. 
Virginia- An  Act  to  dL*<incorporate  the  city  of  Virginia,  and  to  repeal  all  laws  touching 

its  incorporation.    Stats.  1881,  79. 

8026.     WASHOE  COUNTY. 

Created— An  Act  to  create  counties  and  establish  the  boundaries  thereof.    Stats.  1861, 50. 
W.\ter— An  Act  to  supply  the  town  of  Washoe  City  with  water  and  to  protect  the  town 

against  tires.    Stats.  1862,  22. 
Water— An  Act  to  supply  the  town  of  Ophir,  in  the  county  of  Washoe,  with  water,  and 

to  protect  the  town  against  fires.    Stats,  1862,  28. 
Roqp— A  bill  for  an  Act  to  attach  Roop  county  to  Washoe  county,  for  judicial,  legislative 

and  revenue  purjKwcs.    Stats.  1864,  159. 
College — An  Act  to  establish  an  agricultural  and  mechanical  college  in  Washoe  county. 

in  this  state.     Stilts.  1865,  349. 

1126 


Appendix.  '  Sec,  8027. 

Bonds — An  Act  to  authorize  the  County  Commissioners  of  Washoe  county  to  issue  bonds 
in  aid  of  the  construction  of  a  railroad  from  Carson  City  to  the  Central  Pacific 
Railroad.    Stats.  1869,  138.    Repealed,  Stats.  1876,  46. 

CouKTY  Seat^— An  Act  to  change  the  county  seat  of  the  county  of  Washoe.    Stats.  1871,  69. 

Debt — An  Act  to  fund  the  hospital  debt  of  Washoe  county,  and  to  provide  for  the  payment 
of  the  same.    Stats.  1873,  87. 

Loan — An  Act  to  authorize  the  temporary  use  of  moneys  levied  and  collected  for  the 
building  fund  of  Washoe  county,  for  certain  purposes.    Stats.  1878,  92. 

School  Bonds — An  Act  authorizing  the  School  Trustees  of  school  district  No.  10,  in  the 
town  of  Reno,  Washoe  county,  to  issue  bonds  for  the  purpose  of  building  a  school 
house  in  said  school  district.    Stats.  1873,  174. 

Bonds — An  Act  to  authorize  the  County  Commissioners  of  Washoe  county  to  issue  bonds 
for  certain  purposes.    Stats.  1875,  101. 

BoNDfl — iVn  Act  to  authorize  the  County  Commissioners  of  Washoe  county  to  issue  bonds 
for  the  construi^tion  of  a  county  bridge  across  the  Truckee  river  at  Reno,  in  said 
county,  and  to  provide  for  the  payment  of  the  same.    Stats,  1877,  71. 

School  Bonds — An  Act  to  authorize  the  School  Trustees  of  school  district  No.  10,  in 
Washoe  county,  to  issue  bonds  for  the  pur{)ose  of  providing  additional  school 
buildings  for  said  school  district.    State.  1877,  196. 

Bonds— An  Act  to  authorize  the  Board  of  County  C<jmmissioners  of  Washoe  county*  to 
issue  bonds  for  certain  purposes.    Stats.  1877,  199. 

School  Bonds— An  Act  to  authorize  the  School  Trustees  of  school  district  No.  10,  in 
Washoe  county,  to  issue  bonds  for  school  pur|x>ses.  Stats.  1879,  88.  Act  supple- 
mentary, Stats.  1881,  64. 

Bonds — An  Act  to  authorize  the  County  Commissioners  of  Washoe  county  to  issue  bonds 
for  the  construction  of  a  bridge  across  the  Truckee  river  at  Wadsworth,  in  said 
county,  and  to  provide  for  the  same.     Stats.  1879,  107. 

Roop — An  Act  to  consolidate  the  counties  of  Washoe  and  Roop.    Stats.  1883,  12. 

Bonds — An  Act  to  authorize  the  County  Commis.sioner8  of  Washoe  count>'  to  issue  bonds 
for  the  constniction  of  a  bridge  across  the  Truckee  river,  near  Verdi,  in  said 
coimty,  and  to  provide  for  the  same.    Stats.  1883,  76. 

Claim — An  Act  to  authorize  and  direct  the  Boanl  of  County  Ct)ramissioner8  of  Washoe 
county  to  allow  a  certain  claim  of  D.  A.  Bender  &  Co.,  and  relevy,  reassess  and 
collect  certain  taxes  and  assessments  for  the  payment  of  the  same.    Stats.  1888,  84. 

Bonds — An  Act  to  authorize  the  issuance  of  certain  bonds  by  Wa.shoe  county,  and  to  pro- 
vide for  the  payment  of  the  same.    Stats.  1886,  74. 

3027.    WHITE  PINE  COUNTY. 

C'REATED — An  Act  to  Create  the  county  of  White  Pine  and  provide  for  its  organization. 
Stats.  1869,  108. 

Treasure— An  Act  to  incoqwrate  Treasure  City,  in  the  county  of  Lander.    Stats.  1869, 122. 

I^ANDKR  Re<x)Rds — An  Act  authorizing  the  transfer  of  certain  records  and  suits  from  the 
county  seat  of  Tender  county  to  the  county  seat  of  White  Pine  county.  Stats. 
1869, 137. 

Hamilton— An  Act  to  incorporate  the  town  of  Hamilton.  Stats.  1869,  162.  Amended 
and  supplemental.  Stats.  1871,  96. 

Shermantown — An  Act  to  incorporate  Shermantown,  Lander  county.    Stats.  1869, 176. 

Treasure— An  Act  to  provide  for  the  payment  of  the  outstanding  indebtedness  of  Treas- 
ure Cit>',  in  the  coimty  of  White  Pine,     Stats.  1871,  48. 
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Debt — An  Act  to  pr(>vi<le  for  the  payment  of  the  indebtedness  of  White  Pine  county. 

8tats.  1871,  75. 
CoMMiKsioNERH— An  Aft  t4>  aiithr>rize  and  empower  the  County  Commifisioner?  of  Whit* 

Pine  county  to  provide  for  tlie  re-indexing  of  certain  reconLs  of  fiaid  county. 

Stats.  1871,  133. 
Debt — An  Act  to  consolidate  and  fund  the  indebtedness  of  White  Pine^>unt>'.    Stai>. 

1873,  146. 
Rklief— An  Act  for  tlie  n^licf  of  White  Pine  c<nmty.    Stab*.  1873,  189. 
Boundary — An  Act  to  detach  a  portion  of  the  territory  of  Xye  county  from  said  county 

and  to  attach  the  same  to  White  Pine  ct)unty.    Stats.  1875,  103. 
Hamilton — An  Act  to  disincor{>orate  the  Unvn  r>f  Hamilton,  in  White  Pine  e<mnty.  Stai>. 

1875,  154. 
Debt— An  Act  tx>  provide  for  the  payment  of  the  indebtednejci  of  White  Pine  county. 

known  a.s  the  Hamilton  debt.    Stats.  1877,  54. 
Jail — An  Act  authorizing  the  Boanl  of  County  Commissioners  «f  White  Pine  i^Minty. 

Nevada,  to  build  a  branch  jail  at  Wanl  City,  in  said  county,  and  to  appn)priate 

money  for  the  .'^ame.     Stats.  1877,  145. 
FixpExsEs — An  Act  to  create  a  current  expense  fund  for  White  Pine  county.    Stats.  1877. 

195.     Amend(Hl,  1879,  88. 
Debt— An  Act  to  ])rovide  for  the  payment  of  certain  indebtetiness  accrued  and  to  actrueof 

White  Pine  county.    Stats.  1879,  43. 
Relief— An  Act  to  appropriate  tive  thou-nand  dollars  for  the  immediate  relief  of  Whit? 

Pine  county,  Nevada.    Stjits.  1885,  19. 
Recorder — An  Act  fixing  the  compcnsiition  of  the  County  R<H\)nlerof  White  Pine  county 

in  certain  ca^cs.    Stats.  1885,  45. 
Bonds- An  Act  to  authorize  the  County  Commissioners  of  White  Pine  ct^unty  to  ismesx 

per  cent.  bon<ls  to  nMltH'in  the  ten  y>er  cent,  bonds  of  said  county  an«l  other  pur- 

|M»ses.     StatM.  1885,  55. 

8028.    ROOP  COUNTY. 

Name — An  Act  changing  the  name  of  Lake  county  to  Roop  county.    Stat**.  1862,  6. 
JrDi<'i\L — A  bill  for  an  Act  to  attach  Roop  county  to  Washoe  county  for  ju<licial,le^'*lati?e 

and  revenue  purposes.    Stats.  1864,  159. 
(V)nsolid.\tion — An  Act  to  consolidate  the  coimties  of  Washoe  and  Ror»p.    Stats.  1888, 11 

8029.    LAKE  COUNTY. 

Created — I^ke  county  created  by  an  Act  to  create  counties  and  establish  the  boumiaries 
thcnM.f.     Stats.  1861,  50. 

Name — An  Act  changing  the  nauie  of  I^ke  county  to  RcK»p  county.    Stat**.  1862.  6. 
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ABATEMENT— 

Actions  not  to  abate  by  transfer  or  death,  3038. 
ABDUCTION— 

Of  children,  4613,  4617. 
ABORTION— 

Procuring,  4606. 

Advertisements  for  procuring,  4852-4857. 
ACX:rESSORIES— 

Habeas  corpus,  refusal  to  obey,  3708. 

Jurisdiction  in  case  of,  3976. 

May  be  indicted  and  punished,  4132,  4133. 

Before  the  fact,  4569-4574. 

After  the  fact,  4575. 
ACCEPTANCE— 

Bills,  4886-4891. 

Damages  for  non-acceptance,  4896. 

Notice  of  non-acceptance,  4898. 
ACCIDENT— 

Acts  committed  by,  not  deemed  criminal,  4672. 
ACCOMPLICE— 

Testimony  of,  4245. 
ACCOUNTS— 

Against  State,  actions  may  be  brought  on,  when,  3896. 

Itemized,  to  be  filed  with  Slate  Board  of  Examiners,  4934. 

Distribution  and  sale  of  Statutes  and  Keporta.  4952. 

Secretarj'  of  State,  auditing  accounts*  of,  4953. 

Against  county,  shall  be  sworn  to,  2209. 

Against  county,  shall  be  presente<l,  wlien,  1965. 

All  public  officers  shall  file  certain  affidavits  with  their  accounts,  1782. 

Admini.strator  to  make,  of  sale,  2861. 

Administrator,  to  be  rendered,  2891. 

Administrator,  to  be  rendere<l  annually,  2897. 

Administrator,  failure  to  render,  2892,  2899. 

Administrator,  settlement  «>f,  2902-2907. 
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ACCOUNTS—  {Continued.) 

Administrator,  final,  2917. 

Administrator,  pnxieedings  to  compel  exhibit  of.  2893-2896. 

Statute  of  limitation  on  oi»en  account,  3644,  3647. 
ACOrSATION— 

Proceedings  by,  4060. 
ArKXOWLEDlJMENTS— 

(^ommis.'^ioners  of  Dee<is  may  take,  1912. 

Recorder  of  county  may  take,  2191. 

Notaries  Public  may  take.  2240. 

Conveyance,  must  be  acknowledged,  2571-2578. 

Form  of,  2577. 

Married  women.  2590-2592. 

Conveyances*  executed  out  of  .state,  2658,  2659. 

Officers  taking,  must  keep  record  of,  2662. 

Penalty  for  failure  to  ktH»p  reconl  of,  2663. 

Satisfaction  of  me(*hanics'  lien,  3823. 
ACTIONS— 

Posses.»<or>'  for  mines,  15 

Lands,  a<*(juiring  for  mining  puriK)ses,  256. 

ComiH'lling  ]>ayment  of  as-sessments,  274.  • 

Failure*  to  protect  against  shafts  and  excavations,  293. 

Injuries  receivtHl  in  mining  shaft,  298. 

Obstructing  tiovv  of  water  or  injuring  stream.  364. 

Cutting  timber,  359. 

Acquiring  lands  for  ditches  or  flumes,  363. 

Acciuiring  lands  for  toll  roa<ls,  427. 

Highways,  o])ening,  444,  456. 

ContestH  a.s  to  town  lots  on  public  lands,  403-409,  415. 

Highways,  damages*  to,  461 

Divorce,  procee<lings  in,  487-498. 

Wife  may  sue  and  be  sue<l,  523. 

(Juardian  against,  limitation,  582,  589. 

Apprentices,  in  relation  to,  619-625. 

Collecting  militarj*  fines,  682. 

Trespassing  aninmls,  741,  742,  746,  749. 

Marks  and  bran<ls  of  stock,  760-763. 

Fish,  taking  unlawfully,  772. 

Fish,  taking  from  private  p»)nd,  780. 

Stock  book,  refusid  t4)  exhibit,  or  grant  certificate.  818. 

Railroad  coriM>rations,  against  for  act«  of  surv'eyors,  856. 

Railroadi^,  acquiring  lands  for,  851,  858-873. 

Railroads,  <lamages  to  or  by  aninuiLs,  874. 

Railroads,  neglect  to  plat^  bell  on  locomotive.  875. 

Railroads,  refusing  to  chetik  baggage,  876. 

Railroads,  failure  to  make  annual  report,  878. 

Railroads,  refusiil  to  transi>ort  j>assengers,  880. 

Railroads,  injur>'  to  railroad  proj>erty.  887. 

Railroads,  making  false  reiM)rt,  889. 

Railroa<ls,  dwlaring  dividends,  insolvent  (companies,  890. 

Railn)ads,  violating  pmvi.sions  of  Act,  fan»s.and  freights,  894. 

Railroads,  may  have  a  lien  for  care  of  animals,  913. 

Telegra]»h  companies,  liability,  for  damages,  919,  930. 
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ACTIONS—  {Continued.) 

Insurance,  C«ntn)Ucr  right  to  comuieiice,  992. 

Hospital  Trustees,  failure  to  reiM)rt,  1044. 

Trespass,  on  cemeteries,  1052. 

Ranches,  damages  to,  running  wootl,  1065. 

Altering  marks  on  wood  or  timber,  1068. 

Delfnquent  taxes,  for,  1105, 1184. 

Assessor,  against,  neglec:ting  to  make  returns,  1182. 

License,  for  recovery  of,  1137. 

Assessor,  neglect  of  duty,  1180. 

Auditor,  against,  for  neglect,  1212. 

Toll  roads,  taxes  for,  1216. 

State  prison  labor,  for,  1410. 

Orphan,  escaping,  habeas  corpus,  1473. 

Fines,  penalties  and  forfeitures,  for  state  library,  1487. 

Election,  District  Judge,  contest  of,  1571. 

Election,  contested,  1571,  1581. 

Moneys,  due  state  for,  1815. 

State  Treasurer,  against,  neglecting  to  pay  warrant^,  1848. 

County  i)arty  to,  (.'ounty  (Commissioners  to  control,  1949. 

(.laims  against  counties,  1964. 

Relatives  jigainst,  for  supjMjrt  of  i)Oor,  1982. 

Paupers,  sending  or  bringing  iiito  county,  1991. 

Town,  party  to,  C^mnty  Connnissioners  to  c(mtrol,  2024. 

Claims,  rejecte<l,  towns  and  cities,  2029. 

Sheriff,  against,  for  neglect,  2126-2129. 

Sheriff,  against,  for  defrauding  prisoners,  2141. 

Assessor,  against,  2185. 

Recorder,  failure  to  preserve  certain  newspapers,  2198. 

Coroner,  against,  2265. 

County  Commi.ssioners,  against  officers  for  fees,  2333. 

Transfer  of  certain  California,  2501-2505. 

Transfer  of  certain  Utah,  2506. 

Transfer  of,  probate  court,  territorial  to  state,  2507-2511. 

Sub|)a?na,  for  refusal  to  olwy,  2586. 

Mortgage,  for  neglect  to  disc^harge,  2607. 

Administrator,  against  end)ezzler,  2786. 

Administrator,  misconduct  of,  2857,  2858. 

Form  of,  and  parties  to,  in  this  state,  3023-8039. 

Prosecuted  by  real  party  in  interest,  3026. 

Parents  or  guardian,  action  for  injury  to  child  or  ward,  3033. 

Death  or  disability  of  i>arty  not  to  abate,  3038. 

Plac-e  to  be  brought,  3040-3042. 

Place,  changing  of,  3043. 

Manner  of  commencing,  3044-3057. 

Libel  or  slander,  3084,  3085. 

Real  property  for  recover}'  of.  described  by  metes  and  bounds,  3080. 

Several  causes  may  be  united,  3086. 

Pleadings  in  civil,  3088-3093. 

Provisional  remedies  in  civil,  3094-3120. 

Claim  and  delivery  of  jK^rsonal  property,  3121-3132. 

Postf)onement  of  trials,  3182. 

Judgment  in  several  kinds,  3224. 
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ACTIONS—  [Continued.) 

Foreclosure  of  mort^^age,  3270-3272. 

Nuisance,  waste  and  tresf)ass,  3273-^277. 

Real  property,  conflicting  claims  to,  3278-3287. 

Partition  of  teal  proj^erty,  3288-3341. 

Usurpation  of  an  office  or  franchise,  3342-3348. 

Successive  may  be  maintained,  3523. 

Two  or  more  may  be  cons»)lidate<i,  3524. 

Adverse  claim  to  determine,  3525. 

Register  of.  Clerk  to  keep,  3526. 

Title  of,  not  to  affect,  3529. 

Cause  of.  arisen  in  another  state,  3530. 

Justices'  courts,  juri.sdicticm,  2450.  3531,  3533,  3536,  3661. 

Justices'  courts,  how  commenced,  3536. 

Justices'  courts,  inability  of  Justice  to  act,  3544. 

ACTIONS— 

Justices'  court,  when  to  be  certitie<l  to  district  court,  3561. 
Justices'  court,  dismissal  of.  3566. 
Sheriff  against,  when  sureties  liable  on  land.  3613. 
For  or  against  partners,  3619. 
Parties,  when  may  be  substituted,  3620. 
Discovery  under  oath,  not  allowed,  3625.     * 
Statute  of  limitations,  3629-3665. 
Statute  of  limitations,  mechanics'  liens,  3815. 
May  be  brought  under  name  in  which  contract  was  made.  3666. 
Counties,  by  and  against,  3667-3670. 
Possessory  claims,  maintaining,  3738-3745. 
Forcible  entr\'  and  unlawful  detainer,  3746-3758. 
Unlawful  holding  over,  3759-3780. 
Foreclosure  of  nuvhanics'  lien,  3822. 
Prcferre<l  claims  for  wagt*s,  3831. 
State,  against,  3895-3897. 

Death  by  wrongful  act,  neglect  or  default.  3898,  3899. 
Mining  claim,  application  for  patent.  3900. 
Civil,  for  damages,  by  infectious  disease,  4869. 
Notes  and  bills,  payer,  endorser,  maker,  or  bearer,  4884. 
By  and  against  partnerships,  4915. 
(X>ncerning  trade  marks  and  names,  4926. 
Actions,  Criminal  pRcxEnrRE— 

Definition  of  criminal  action,  39()7. 

How  prosecuted,  3908. 

Rights  of  defendant  in,  3910. 

Defendant  not  subject  to  second  prosecution  for  same  offense,  8911. 

Prevention  of  breach  of  peace,  3919-3932. 

0)ntinuance,  [jreliminary  examination,  4032,  4033. 

Removal  of  criminal,  4186-4190. 

Judgment  and  executicm  in  criminal  action,  4316-4348. 

ApiHUil  in  criminal  actions,  4349-4374. 

Criminal,  dismissal  of,  4461-4467. 

Transfer  of,  fr«>m  justice's  court,  when  real  estate  involved,  4558. 

Cruelty  to  animals,  4688,  4689,  4783. 

Offenses,  may  be  compromised,  when,  4642. 
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ADJUTANT^ENERAI^ 

To  rank  as  Brigadier,  627. 
Bond  of,  636. 

Lieutenant-Governor,  ex-offlcio,  718. 
Duties  of,  634.  640,  716. 
To  turn  over  stores,  637. 
Assistant,  631. 
Staff  of.  631. 

ADMINISTRATOR— 

May  represent  stock  in  cori>oration,  812,  961. 

CJonvey  lands  for  railroads,  857. 

Public  Administrator,  Act  concerning,  2221-2234. 

Revocation  of  probate  of  will,  powers  cease.  2701. 

Power  of  one  or  more  of  several,  2714. 

Power  of,  2715. 

Letters  of,  form  with  will  annexed,  2718. 

Letters,  to  whom  granted,  2719. 

Who  not  entitled  to  be,  2722. 

Preference  of,  2720. 

Administratrix,  marriage  of  revokes,  2723. 

Minor,  not  to  be,  but  granted  to  guardian.  2724. 

Application  for  letters,  proceedings,  2725-2737. 

Letters,  form  of.  2738, 

Oath  of,  2739. 

Bonds  of,  2739,  2740-2744. 

Bonds,  failure  to  give,  2745. 

Bonds  doubtful,  proceedings  on,  2747-2756. 

Appointment  of  si>ecial,  2757-2764. 

Incompetency,  any  one  of  several,  2765,  2766. 

Letters  of,  revoke<l  on  pnxluction  of  will,  27f  7, 2768. 

Resignation  of,  2769,  2770. 

Inventory,  shall  make,  2774. 

Inventor\',  neglect  or  refusal  to  make,  2781. 

Possession,  right  of  to  estate,  2783. 

Disposition  of  personal  property,  2784. 

Embezzler,  liable  to,  2786. 

Family,  provision  made  for  supixjrt  of.  2789-2796. 

Allowance  for  support  of  family,  ])riority  of,  2792. 

Allowance  for  funeral  expenses,  preferred  claim,  2792. 

Inventor^*,  not  exceeding  five  hundred  dollars,  2795. 

('reditors,  notice  to.  estates  deceaseil  persons,  2795. 

Notice  to  creditors,  to  give,  2795,  2797. 

Claims,  supported  by  voucher,  2799. 

General  claim  of  Judge,  2800. 

Endorsement  of  claims.  2801. 

Rejection  of  claims,  2803. 

Claims,  barred  by  statute,  2804,  2806,  2859. 

Claims,  allowance  of  in  part,  2808. 

(Jlaims,  judgment  rendered  against,  2809,  2813. 

Claims,  judgment  before  death,  2810. 

Claims,  judgment  by  arbitration,  2811,  2812. 

Claims,  personal  against,  2814. 

Claims,  failure  to  give  notice,  2815. 
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ADMINISTRATOR—  (Continued.) 

Claims,  Htatement  of,  2816. 

Sale  of  perishable  property,  2819. 

Sale  of  {)er8onal  proi^erty,  2820-2822. 

Sale  of  real  estate,  2823-2845. 

Sale  of  real  estate,  conveyances,  2841,  2874-2883. 

Sale  of  contracts  for  land,  2851-2854. 

Sale  of  mortgaged  lands,  2855. 

Sale,  misconduct  in,  2857,  2868. 

Sale,  account,  2861. 

Sale,  not  to  purchase  at,  2862. 

Possession  of  all  estate  of  dece<lent,  2863. 

Actions,  rightj^  of  in,  for  estate,  2864-2866. 

Partners,  surviving,  duties  and  rights,  2867, 

Bond,  motion  on,  2868. 

Action,  parties  to,  whom  to  l>e,  2869. 

Debts,  comiwunding  of,  2870. 

Re<'overy  of  proi>erty  fraudulently  conveyed,  2871-2873. 

Liability  for  debts  of  estate,  2884,  2885,  2887. 

I.OSS  or  profit  by  estate.  2886,  2889. 

ComiKmsation  of,  2888,  2890. 

Accounts,  t^)  Imj  rendereil,  2891. 

Accounts,  to  l)e  rendered  annually,  2897. 

Accounts,  failure  to  render,  2892,  2899. 

Accounts,  settlement  of,  2902-2907. 

Accounts,  final,  2917. 

Accounts,  final,  neglect  to  render,  2918. 

Accounts,  procee<lings  to  comi)el  exhibit  of,  2893-2896. 

Attachment,  may  issue  against,  2897. 

Vouchers  of.  2900. 

Vouchers,  not  re<iuirtHl  for  twenty  dollars  or  less.  2901. 

Debt**  of  estate,  order  of  payment,  2908-2913,  2915,  2916. 

Personally  liable  after  decree,  2914. 

Partition  and  distribution  of  estate,  2919-2949. 

Waste,  embezzlement,  or  neglect  of,  2950. 

Susi>ension,  proceedings  on,  2952-2955. 

Special,  may  l)e  apiwintetl,  2951. 

Miscellaneous  provisions  concerning  probate,  2956-2980. 

Acts  valid  before  removal,  2980. 

Appeal,  how  perfected,  2979. 

Descents  and  distribution,  2981-2999. 

Discharge,  final,  2948. 

Letters  subsetjuent,  may  issue  to,  2949. 

Suit,  may  bring  without  joinder  of  other  |)arties,  3028. 

Execution,  may  issue  on  application  of,  3239. 

Costs,  where  party,  3506. 
ADMINISTERING  POISON- 

(^me  and  punishment  of,  4605. 
ADVERSE  POSSESSION— 

Peaceable  entrj',  deemetl  valid  when,  3634. 

Peri(Kl  of  five  years,  3635. 

Under  claim  of  title,  3636.  3638. 

Lands  cultivated  and  improved,  3637,  3639. 
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ADVERSE  POSSESSION—  {Continued.) 

When  substantially  enclosed,  8637,  3639. 

Used  for  fuel  or  pasturage,  3637. 

Separate  lots  or  farms,  3637. 

Landlord  and  tenant,  3640. 

Death  of  person  in  possession,  3641. 

Possessory  claims  to  public  lands,  3744. 
ADVERTISEMENTS- 

Legal  rat«s  for,  4994. 

State  prison  supplies,  1404. 

Orphans'  home  supplies,  1479. 

Unlawful,  4852-4857. 

Of  lotteries,  4861,  4862. 

See  also  PithliccUion. 
ADULTERY— 

Grounds  for  divorce,  491. 

Adultery,  incestuous,  467n. 
AFFIDAVITS— 

Accounts  for  audit,  to  be  supported  by,  1731. 

Claims  against  estates  of  deceased,  2799,  2810. 

Arrest  in  civil  action,  to  be  made,  3097. 

Arrest,  copy  of,  to  be  served,  3100. 

Claim  and  delivery  of  personal  property,  3122-3124. 

Postponement  of  trial  made  on,  3182. 

New  trial,  motion  for,  when  made  on,  3218. 

New  trial,  and  other  documents  to  be  identified,  3219. 

May  be  taken  before  whom,  3425. 

Taken  out  of  state,  3426,  3428. 

Foreign  countries,  3427,  3428. 

Prima  facie  evidence,  3443. 

Justice  court,  change  of  venue,  3562. 

Justice  court,  upon  continuance,  3182,  3563. 

Justice  court,  on  application  for  new  trial,  3602. 

Shall  accompany  all  undertakings,  3615. 

Preferred  claim  wages  for  labor,  3831. 

Title  of,  omitted  or  defective,  4468. 

Trade  marks  and  names,  to  be  supporte<l  by,  4927. 

Physician's  diploma,  on  filing  of,  4976,  4977. 

Affirmation,  to  be  deemed  oath,  8614,  4548,  4578. 

AFFRAY— 

Definition  and  punishment  of,  4667. 
AFRICAN— 

May  be  naturalized,  5. 
AGE- 

Legal  for  marriage,  472,  4943. 
AGENT— 

Mining  corporations,  to  appoint,  288. 

Railroads,  violating  Act,  901. 

Registry,  1501-1523. 

Registry,  certificate  to  petition,  removal  of  county  seats,  4957. 

Registry,  compensation  of.  1512. 

Land,  at  Washington,  D.  C,  1925. 
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AGENT—  {Continued.) 

Land,  salary  of,  1925. 

Conveyances,  may  subscribe,  2569. 

Autliorization  of,  real  estate  to  be  recorded.  2596. 

Authorization  of,  revocation  to  be  rec^irded,  2597. 

Instruments  may  be  subscribed  by,  2637. 

Absent  parties  in  partition,  2948. 

Bond  of,  in  partition,  2944. 

Unclaimed  estate  in  hands  of,  2945. 

Liability  of,  in  partition,  2946. 

Arrest  of,  in  civil  action,  3095. 

Attachment  of  stock,  3150. 

.Tudgment  against  person  in  fiduciarj^  capacity.  3224. 

Insolvency  proceedings,  not  to  act  for  principal,  3877. 

Deposition  in  criminal  action,  delivery  of,  4445,  4446. 

Definition  in  opium  Act,  4722. 

RailnKid  com|Minies,  violating  statutes  concerning,  4745. 

Promissory  note,  signed  by,  4882. 

AGRICULTURAL  COLLEGE— 

Grants  of  land  for,  18,  32,  313,  316. 

AGRICULTURAL  SOCIETIES— 
Incor]K)ration  of  state,  376. 
State,  officers,  378. 
Membership  of,  379. 
State,  det^lared  state  institution,  383. 
State,  Boanl  r>f  Agriculture  to  control.  387. 
District,  fonnati<m  of,  395. 
District,  Governor  to  appoint  Directors,  397. 
District,  recognized  as  state  institution,  400. 
District,  Secretaries  of  to  rej)ort  t4)  Governor,  401. 

ALIEN- 

Det^laration  of  intention,  1. 

Must  renounce  allegiance,  1. 

Must  take  oath,  1. 

To  be  of  goo<l  moral  character,  1. 

To  reside  five  years  in  United  States,  1,  6. 

To  reside  one  year  in  state,  1. 

Must  renounce  title  of  nobility.  1. 

Residing  in  United  States  before  1796,  1. 

Residing  in  United  States  before  1798  and  1812,  1. 

Honorably  discharged  from  military  service,  2, 

Under  twenty-one  years  of  age,  3, 

Widow  and  children  of  declarants,  4. 

Of  African  descent,  5. 

Alien  enemies,  not  to  be  naturalized,  7. 

Children  of,  8. 

Foreign-bom  children,  8. 

Police  court  of  District  of  Columbia,  9. 

Seamen  having  served  three  years,  10. 

Real  property,  may  hold  and  enjoy,  2656. 

Eminent  domain,  2656. 

Statute  of  limitations,  as  to,  3654. 
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AMEND>rENTS- 

Of  complaint,  3065. 

When  of  course,  3089. 

Any  pleading,  3090. 

Statement,  on  motion  for  new  trial,  3219. 

Statement,  on  appeal,  3354. 

Justices'  courts,  pleadings  in,  3560. 

Unlawful  holding  over,  allowed  on  appeal,  3778. 

Petition  for  adjudication  of  insolvency,  3884. 
ANIMALS- 

E-strays,  718. 

Estrays  not  to  be  used,  721. 

Estrays,  how  forfeited,  724. 

Stallions  and  Spanish  bulls  to  be  castrated,  728. 

Stallions  running  at  large,  729. 

Original  horses,  732. 

Hogs  or  goats,  trespassing,  733. 

Trespass  upon  grounds  under  fence,  741. 

Tresp)assing,  not  to  be  injured,  742. 

Goats  and  swine,  at  certain  periods,  744. 

Swine,  not  to  be  free  commoners,  747. 

Goats  or  sheep  in  cities  or  towns,  751. 

Goata  or  sheep  may  be  imiK)unded,  752. 

Impounded,  may  be  sold,  754. 

Ranges,  stock  not  to  be  driven  from,  755. 

Marks  and  brands,  regulation  of,  757. 

Marks  and  brands,  unlawful,  765. 

Stock,  when  to  be  branded,  761. 

Felony  to  mismark  or  misbrand,  766. 

Counter-brand  on,  765. 

Killing  of  by  railroads,  874. 

Owners  of,  resjwnsible  to  railroads.  874. 

Transportation  of  on  railroads  912,  4781. 

liiens  on,  ranchmen  and  others,  3832-3834. 

Offenses  concerning,  may  be  tried  in  county  where  range,  4560. 

Mismarking  or  misbranding,  punishment  for,  4631. 

Injury  or  cruelty  to,  4688,  4689. 

Injury  or  cruelty  to,  society  for  prevention  of,  4776-4785. 

Larceny  of,  4786. 

Hides  of  slaughtered  C4ittle  to  be  kept,  4787. 

Killing  cattle  fraudulently,  4789,  4796. 

Selling  or  purchasing  disfiguretl  hide,  felony  when,  4790. 

Hides  of  slaughteretl  cattle  to  be  exhibited,  4791. 

Marks  and  brands,  nnonl  of  to  be  kept,  4792-4794. 

Unauthorized  u.se  of  work  animals,  4797, 

Camels  and  droiiunlaries,  4799-4800. 

Milk,  adulteration  of,  4801-4809. 

Butter,  manufacture  and  sale  of  fraudulent,  4810-4813. 

Enclosures,  leaving  ojK^n,  4814. 

Riding  or  driving  over  bridges,  too  fast,  4819. 

Riding  or  driving  over  sidewalks,  4820. 

Noxious,  destruction  of,  797. 
AN8WER- 

Tax  suits,  on,  1108,  1186. 

I 
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ANSWER—  i<\>ntinuM.) 

Actions  for  nnsconduct  in  offic<\  1688,  1591. 

Inii>eachment,  trial  uikmi,  1599. 

Pn)cee<lings  to  (lij*bar  attorney.  2551. 

Time  for.  3047,  8090. 

What  to  contain,  8068. 

Counterelaini,  3069. 

Cross  demands.  3070. 

Defendant,  may  state  all  <Iefenses  and  ctiunlonlainis.  3071. 

Denmrrer  to,  3072. 

Sham  and  irrelevant,  3072. 

Verificati<m  omitted,  when,  3074. 

Written  instniment,  as  to,  3075,  3076. 

After  denmrrer,  3089. 

After  amendment,  3090. 

Injunctiim  after,  3136. 

Judpnent  n[K)n  failure  t*),  3174. 

Defendant  may  <li.selaim  intere?«t  in  rwil  property,  3279. 

Partitifm,  actions  for,  3294. 

Joint  debtors,  when  snmmone<l  to  show  niusc,  3378,  3379. 

Mandanms.  ap]»lication  for  writ  of,  3478,  3478. 

("ost.s,  when  tender  is  made  in,  3505. 

Justices'  c<jurts  in,  what  to  contain,  3554,  3555. 

Quo  wammto,  in  proceedinp<,  3716. 

Petition  in  insolvency  procc^ixlings,  3887. 

Defendant  in  criminal  action,  4153. 

Defendant  in  criminal  action  in  justices'  courti*,  4479. 

APPEALS— 

In  C4ise8  of  contest  for  town  hits  on  public  land,  405,  416. 

Toll  roa<i  appraisement,  from,  427. 

From  a])praisers  in  case  public  highways,  444,  456. 

From  appniisers  as  to  ditches  and  flumes,  363. 

From  appraisers  in  cttse  construction  of  telegraph  lines,  920. 

From  ap[)raiser9  in  condemnation  of  proi>erty,  towns  and  cities.  2024. 

From  sale  of  real  estate,  by  churches,  1032. 

Fees,  court  in  case  of,  2370,  2371. 

Jurisdiction  of  supreme  court  on,  2429,  2430,  2432. 

Probate  proceetiinK?*,  ap{>eal8  in,  2966-2979. 

Execution,  when  suspended  by,  time  not  to  be  c<miputed,  3231. 

Judgment  or  order  in  civil  acti<m,  how  reviewed,  3349. 

Order  mmle  out  of  court  without  notice,  how  vacated,  3350. 

Parties  in,  how  designated,  3351. 

May  be  taken  from  what,  3352. 

How  taken,  3353. 

Statement  on,  how  preimre<i  and  what  to  contain,  3354. 

Statement  on,  waiver  of  and  amendments  to,  3355. 

Statement  on,  time  for  making  may  be  extended,  3356. 

Statement  on,  how  certified,  3357. 

Statement  on,  copy  of  annexetl  to  judgment  roll,  3358. 

Order,  from  an  affidavit  tiled,  3359. 

Review  of  intermediate  oniers,  3360. 

Court  may  reverse,  modif>'  or  affinn,  3361. 

Restitution  may  make  complete  of  property  and  rights,  3861. 
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APPEAI^SU-  (Continued.) 

C<>Hts  and  (lamaj^cs  may  bo  added,  if  for  delay,  8361. 

Papers,  what  to  be  sent  up,  3362. 

Dismissed  on  failure  to  send  up  papers,  8362. 

rndertuking  on,  when  to  be  filed,  3363. 

Undertaking,  stay  of  execution,  3364. 

Execution,  stay  of,  on  a.ssignment  of  documentK,  8365. 

Execution,  srtay  of,  by  delivery  of  personal  property,  3365. 

Execution,  stay  of,  by  conveyance,  3366. 

Execution,  stay  of,  when  sale  of  real  propyerty  is  directed,  3367. 

Execution,  stay  of,  by  jKTfecting  appeal,  3368. 

Execution,  may  issue  on  filing  of  remittitur.  3374. 

StH'urity,  court  nmy  dis|)ense  with,  administrator  appellant,  3368. 

TiKiertaking,  may  be  in  one  or  more  instniments,  3369. 

Sureties,  justification  of,  3370. 

Perishable  proj>erty,  may  be  sold  notwithstanding,  3371. 

Hearing,  how  bn)ught  to.  3372. 

Remittitur,  3373,  3374. 

Decision,  from  award  of  arbitration,  8395. 

Certiorari,  from  judgment  in,  3467. 

Costs,  in  discretion  of  (?ourt,  when,  3502. 

Justices'  court,  from,  3603-3607. 

JiLstices'  court,  stay  of  proceedings,  3607. 

Unlawful  holding  over,  actions  for,  3775-3778. 

Unlawful  holding  over,  stay  of  proceedings,  3776. 

Sanie,  in  cases  at  law  and  in  equity,  3781. 

Exception  to  findings  of  fact  on,  3782. 

Exceptit>n  shall  be  filed  in  five  <lays,  3782. 

Not  dismissed  for  insufficiency  of  notice  of  or  undertaking  upon,  3788. 

Bill  of  exceptions,  3784. 

Absence  or  non-residence  of  defendant,  3785. 

Insolvency,  proceedings  in,  3894. 

State,  actions  against,  3896. 

Criminal  action,  judgment,  removal  from  oflflce,  1594. 

Criminal  action,  imi>eachment,  on  trial  for,  3965. 

Criminal  action,  judgment  of  death  suspended,  during,  4887. 

Criminal  action,  either  party  may  take,  4349. 

( 'riminal  action,  in  (piestions  of  law  alone,  4350. 

Criminal  action,  when  and  how  taken,  4358,  4356. 

(Viminal  action,  what  may  be  reviewed,  4352. 

<  Yiminal  action,  when  deemed  i»erfe(!tetl,  4357. 

Criminal  action,  etfect  of,  4358,  4359. 

Criminal  action,  copy  of  notice  and  record  to  be  sent  up,  4360. 

Criminal  action,  dLsmisse<l  for  irrt^gularity,  4861,  4362. 

Criminal  tuition,  time  of  hearing,  4363-4365. 

Criminal  action,  techniail  errors  not  to  be  regarded,  4367. 

Criminal  action,  api)ellat<?  court  may  reverse,  affirm,  or  modify,  4368. 

Criminal  acti(m,  appellate  court  may  order  new  trial,  4368. 

Criminal  action,  api)ellate  court,  etfect  of  judgment  in,  4369^371. 

Criminal  action,  pa[>ers  not  to  be  returned  to  court  below,  4378. 

Criminal  action,  certified  copy  of  judgment  t<>  l>e  transmitted,  4374. 

(Viminal  action,  bail  ui)on,  4382. 

(Yiminal  action,  justices'  court.  4659. 
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APPEARANCE— 

Voluntary  of  defendant,  8057. 

Partition,  in  action  for,  3298. 

Bail  for,  case  of  conteinjjt,  3485. 

What  to  constitute,  3521. 

After,  defendant  is  entitlini  to  notice,  3521. 

When  none  has  been  made,  3521. 

Justice  court,  voluntary,  3535,  3536. 

Justice  court,  failure  to  make,  3571,  3572. 

Justice  court,  time  of  entered  in  docket,  3584. 
APPENDIX— 

Titles  of  certain  Acta.  5013-5028. 
APPRAISERS— 

Location  of  flumes  and  ditches.  368. 

Of  toll  roads,  426. 

Of  land  for  public  hij^hways,  444,  456. 

Value  of  homestead,  541. 

Estray  animals,  718. 

Railroads,  lands,  condemnation,  851,  859. 

Telegraph,  condemnation  of  lands  for,  920. 

Ranches,  damages  to,  running  wood,  1065. 

Real  estate,  for  county  uses,  1949. 

Condenmation  of  town  proi>erty,  2024. 

Estates  of  dece^ust^  persons,  2775,  2776,  2780. 
APPRENTICE.<U- 

Minors  may  be  boimd  a,s,  611. 

County  Commissioners  may  bind  orphans,  612. 

Indenture,  how  made,  613-615.  ' 

Duties  of  master  and  mistress  to.  616. 

Cruelty  to,  619. 

Bad  conduct  of,  622, 

Aiding  runaway,  624. 

Orphans,  state  may  apprentice,  1474. 

Commi.Hsioners,  County,  to  bind,  1985. 
ARBITRATION- 

Animals  running  at  large,  in  regard  to,  787. 

E.states,  deceased,  claims  against,  2811. 

Persons  capable  of  submitting  t4),  3387. 

Submission,  by  stipulation  in  writing,  8388. 

Submission,  fiknl  with  Clerk  of  Court,  3389. 

Submissi(in,  procetKlings  under,  3390.  3391. 

Award,  to  be  made  in  writing  and  filed,  3892. 

Award,  court  nuiy  vacate  or  modify,  on  what  grounds,  8393,  3394. 

Award,  appeiU  from  decision  to  vac^iteor  modify,  3395. 

Award,  costs  an<l  damages  on  revocation  of,  3396. 
ARRAIGNMENT— 

Defendant  must  be  arraigned,  when,  4135-4188. 

How  made,  4149-4154. 

Failure  of  defendant  to  appear  for,  4403,  4404. 

ARREST— 

Made  by  telegraph,  937. 

Civil  actions,  when  defendant  may  be  arrested  in,  8095,  8642. 
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ARREST—  {Continued.) 

Civil  actions,  order  for,  3096. 

Civil  actions,  order,  how  made,  3097. 

Civil  actions,  undertaking  must  be  given  before,  3098. 

Civil  actions,  order  may  acconii>any  summons,  or  after,  3099. 

Civil  actions,  order  and  affidavit,  served,  3100. 

Civil  actions,  order,  how  executed,  3101. 

C'ivil  actions,  defendant,  how  discharj^ed,  3102, 

Civil  actions,  bail,  conditions  of  and  how  given,  3108. 

Civil  actions,  bail  may  .surren<ler,  8104,  8105. 

Civil  actions,  proceedings  aft^^r,  3108. 

Civil  actions,  Sherilf,  liability  of,  3108,  3117,  8118. 

I'ivil  actions,  order  of  may  be  vacated,  8487. 

( 'ontempt,  when  made  for,  3486. 

Justices'  court*,  order  for  may  be  indorsed  on  summons,  3p42. 

Justic(»s'  courts,  notice  of,  to  plaintiff,  8545. 

Justict*s'  courts,  defendant  to  be  kept  in  custody,  8546. 

Justices'  court*!,  defendant  may  demand  immediate  trial,  3647. 

Justices'  courts,  adjournment  of  trial,  three  hours  when  may  release,  8648. 

Justices'  courts,  for  contempt,  3597, 

Habeas  corpus,  warrant  of  may  be  issued,  3701. 

Warrant,  form  of,  3991. 

Oiminal  actions,  by  whom  and  how  made,  4007-4028. 

Private  person  may  make,  when,  4023. 

Bail  may  arrest  defendant,  4401. 

Defendant,  after  bail,  4407-4411. 

Warrant,  form  of,  justices'  courts,  4478. 

F'ugitives  from  justice,  4533-4541. 

Cruelty  to  animals  for,  4779,  4780. 

Agents  or  employes  of  common  carriers  may  arrest  for  gaming,  when,  4827. 
ARSON— 

Jur>'  to  inquire  as  to  cause  of  fires,  2270-2277. 

First  degree,  definition  and  punishment,  4619. 

Second  degree,  definition  and  punishment,  4620.  4621. 

Life  lost  by,  deemed  munler,  4620. 
ARTRSIAN  WELLS— 

Act  to  encourage  sinking,  4989-4993. 
A88AITLT  AND  BATTERY— 

Prisoners,  convicted  of,  may  be  worked,  2143. 

Jastices  of  Peace  may  have  jurisdictif)n,  when,  2460. 

.Vssault  in  presence  of  magistrate,  3928. 

Limitation  of  actions  for,  3644. 

Intimidation,  with  pist*)l  or  other  weai>on.  4604. 

Definiti<m  of  assault,  and  punishment,  4609. 

Assault  with  intent,  punishment,  4610. 

Assault  and  battery,  definition  and  punishment,  4611 
A8SAYIN(}- 

Acts  to  regulate,  4713-4716. 

assp:mbly— 

Assemblymen,  contested  election  of,  1575. 
Assemblymen,  election,  1636,  1650. 
A««aemblymen.  eligibility  to  office,  1687. 

1143 


Genebal  Index. 

ASSEMBLY—  {CoiUinued.) 

Assemblymen,  apportionment  of,  1759. 

Not  to  be  interested  in  contracts,  when,  1710-1713. 

Secretarv  of  State,  duties  of,  1761,  17G2. 

Officers  and  employes  of,  1764. 

Officers  and  employes,  salaries  of,  1765. 

Officers  and  employee,  duties  of,  1766,  1767. 

Officers  and  employes,  election  of,  1768. 

Officers  and  employes,  removal  from  office  of,  1769. 

Assemblymen  entitlcnl  to  journals,  1874. 

Compensation  of  members,  2300,  2308. 

Impeachment,  misdemeanor  of  officers,  3987. 

Fraudulently  altering  draft  of  bill  before,  4706. 

ASSESSMENTS  ON  CORPORATE  STOCK— 

Delinquent  raining  may  be  sued,  274. 

Corporation  may  buy  stock  for,  805. 

Trustees  may  levy,  811. 

Delinquent,  stock  maybe  sold  for, 811. 

Railroad,  notice  of,  847. 

Insurance,  may  be  levied  on  capital  stock,  980. 
ASSESSMENT  OF  RAILROADS— 

Statement  to  be  furnished  to  Assessor,  1195. 

Demand  for  statement,  how  made,  1195. 

Failure  to  furnish  stat>ement,  1197. 

**  Railroad"  and  "  Road."  what  to  include,  1196. 
ASSESSOR— 

Tax  list,  to  be  entered  in  book,  1078,  1088. 

Assessment,  when  to  be  made,  1082. 

Refusal  to  make  statement  to,  1082. 

Absent  owners,  duties  as  to,  1082. 

Reiwrt  to  District  Attorney,  1082. 

Liable  for  taxes,  when,  1083. 

List  of  property  in  other  counties,  1086. 

Assessment  roll,  form  of,  1088. 

Make  map  of  cititw  and  towns,  1089. 

Tax  list,  completion  of,  1090. 

Personal  proi>erty.  when  to  sell  for  taxes,  1101,  1125. 

Settlement,  weekly  with  Auditor,  1102. 

Fees  for  asst»ssing  and  collecting,  1103. 

Poll-tax  collector,  1120. 

Poll-tax  receipts,  failure  to  give,  112L 

Settlement  fmal  for  poll-tjixes,  1129. 

Poll-taxes,  list  of  to  be  kept,  1130. 

Returns  of  taxes,  neglecting  to  make,  1132. 

Allowance  of,  how  drawn,  1153. 

Annual  tax  settlement,  1157. 

Compensation  of,  1102,  1163. 

Ores,  taxation  of,  1166-1187. 

Fees  of,  delinquent  mining  tax.  1175. 

Bond,  liability  cm,  1180. 

Bond,  additional,  1181. 

Taxation  of  railroad  property,  1195-1199. 

Taxes  in  disputed  territory,  1205. 
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A8SE8f^0R—  (Continued.) 

Taxes  on  personal  proi>erty,  collection  of,  1206. 

Taxes  on  personal  proi>erty,  receipt,  1207. 

Taxes,  neglect  to  report  collections,  1210. 

Taxes,  fraudulent  receipts  giving,  1211. 

Receipts,  blank,  to  return  to  Auditor,  1213. 

Mines,  net  proceeds  of,  1221-1231. 

Fees  in  mininj;  taxes,  1228. 

Borax  and  soda  claims,  1232. 

Mines  producing  one  ton  or  more  per  day,  1236. 

Assessments,  time  for  making,  1242. 

Special  taxes,  1243. 

Property  held  in  trust  for  taxes,  1253. 

Dogs,  taxation  of,  1277. 

Publication  of  list  of  taxpayers,  1280. 

Election  of,  1636,  1644,  1652. 

Report  to  Surveyor-General,  1857. 

Towns  and  cities,  duties  of.  2037. 

Elected,  not  to  be  in  certain  counties,  2096. 

Election  of,  2179. 

Office,  term  of,  2180. 

Deputy  may  appoint,  2183,  2188. 

Deputy,  payment  of,  2189. 

Vacancy  in  office,  2182. 

Bond  of,  2181.  • 

Neglect  of  duties,  2184. 

Oath,  may  administer,  2186. 

Poll  tax  list,  monthly  jmyments,  2187. 

Report,  statistittal  of,  2203,  2208. 

Salary,  limit  of,  2331. 

Salary  of,  in  counties  polling  certain  vote,  2385. 

Pay  over  certain  percentay:e  to  county,  2386. 

Juries,  exempt  from  service  on,  3796. 
ASSIGNEES— 

Insolvent  Act,  appointment  of,  3852. 

Insolvent  Act,  bond  of,  3857. 

Insolvent  Act,  accounts  of,  3860-3861. 

Insolvent  Act,  Hhs  of,  3863. 

Insolvent  partnership,  assignment  by,  4913,  4914. 

ASYLUMS— 

Act  for  the  incorporation  of,  1037. 
For  the  care  of  the  insane,  1439. 
ATTACHMENT- 

Fee?*  and  sidarit^s,  of  officers,  subject  to,  2422. 
Writ  of,  may  issue  on  any  day,  2469. 
Mortgagetl  j)ersonal  proi>erty,  subject  to,  2635. 
Administrator  may  issue  against,  2S97. 
When  may  issue,  3145. 
Writ,  how  issue<l,  3146. 
Undertaking  rctjuired  upon,  3147. 
Undertaking  made  by  defendant,  3162. 
Writ,  what  to  require,  3148. 
Stock  in  (Corporations  may  be  attached,  3149. 
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ATTACHMENT--  {Continued.) 
Writ,  execution  of,  3150, 
Property  in  hands  of  other  parties,  3151-3153. 
Inventon-  of  proi>erty  hy  Sheriff,  3154. 
Sale  of  pr(>i)erty,  how  made,  3155. 
Third  party  claiming'  property,  3156. 
Judgment,  satisfaction  of,  3157,  3158. 
Writ,  returned  unsatislied,  3159. 
Judgment  of  recovennl  by  defendant,  3160. 
Discliar^'e  of.  3161. 
Discharjre  of  motion  for,  3163-3165. 
Writ,  return  of,  3166. 
Compelling  attendance  of  jumrs,  3183. 
Warrant  of,  for  contempt,  3486. 

Justices'  cf)urt:s,  property  attache<l  in,  when  formerly  attached,  3549. 
Property  may  be  sold  under  writ  of,  when,  3617. 
Disobedience  to  writ  of  Iiabea^  corpus,  3679. 
Witnes.st's  comi)elled  to  attend  by,  hearing  habeas  corpus.  3687. 
Wages  of  labor,  preferred  claims,  3829-3831. 
lotteries.  ])roj>erty  in,  to  i.s.siie  against.  4864. 

ATTORNEY— 

Power  of,  by  telegraph,  934. 

Fee  for  admission  to  practice,  1489. 

Land  claims  at  Wa.shingt(m,  D.  C,  1910,  1911. 

Employment  of,  by  (\ninty  Commissioners.  2004. 

Fees  as  witness,  not  allowed,  2377. 

Fees,  in  certain  ca-st^,  2420. 

Admission  to  practice,  2529. 

Examining  committees,  2529. 

Examination,  when  dispensed  with,  2535. 

Oath  and  fee.  2529,  2534. 

Qualiticiition  foradmissi(m,  2530,  2531. 

Licen.se,  practicing  without,  2537. 

Authority  of,  2538. 

Change  of,  2539-2541. 

Removed,  how,  2542-2554. 

In  fact,  may  convey  lands,  2569. 

Power  of,  real  e^state,  to  be  recorde<l,  2596. 

Revocation  of  power,  to  be  reeorded,  2597. 

Minors,  appointed  for  in  f>robate  i)roceedings,  2964. 

Arrest  of.  in  civil  action,  3095.- 

Statement  on  appeal,  may  be  certified  by,  3362. 

Witness,  when  may  not  be,  3404. 

(,'ompensation  of,  left  to  agreement,  3496. 

Appearance,  for  defendant,  3521. 

Notices  served  upon,  3518,  3521,  3522. 

xVppointed  f<»r  non-resident,  3053,  3539. 

Juries,  exempt  from  .serving  upon,  3796. 

Insolvency,  cannot  act  for  principal,  3877. 

Right  of  defendant  in  criminal  actions,  4029,  4148. 

Argument,  criminal  trial,  4237. 

Argument,  criminal  action  on  appeal,  4366. 
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ATTORNEY-GEXERAL- 

Commence  actions  against  railroads  for  penalties,  878. 
Pardons,  board  of,  1429. 
Books  may  be  taken  from  state  librarj',  1484. 
Ele(*tion  contesteil,  state  officers,  1581. 
Election  of.  1686,  1644,  1645. 
Eli^nbility  for  office  of,  1637. 
Residence  and  office,  1778. 
Commissioned  by  (Jovernor.  1778. 
Bond  of,  1778. 

Prosecute  and  defend  on  part  of  state,  1779. 
Written  opinion  to  give  to  officers,  1780. 
Docket,  shall  keep.  1781. 
District  Attorneys,  shall  as,sist,  1783. 
Duty,  neglect  of,  1784. 
Report,  annual,  to  make  to  (i<>vernor,  1782. 
Absence  from  state  excee<ling  sixty  days,  1778. 
Bond,  approveil  of,  1778. 
Boartl  of  Examiners,  member  of,  18I»2. 
Money  paid  into  state  treasury,  re<'overy  of,  2232. 
Salary  of,  1785,  2294,  2304. 
Escheats,  duties  relative  to,  2993-2998. 
Usurpation  of  office  or  franchise,  action,  3342-3348. 
Actions  against  state,  to  defend,  3896. 
(criminal  action,  may  dismiss,  when,  446(). 
Prosecute  on  official  bonds,  when,  4830. 
Prosec-ute  violation  of  lottery  Act,  4864. 
ATTEMI^— 

To  commit  crime.  4704! 

ATTORXMENTS- 

Unnecessary.  2615. 

AUCTION— 

Sale  at,  2632.  2821,  2832.  3155,  3247.  3311,  4961,  4968.  4970. 

AUDITOR- 

Proj)erty  not  assi'ss^nl  by  Assessor,  1083. 

Asse><sment  roll  of  taxable  property,  1092. 

Treasurer  to  be  charged  with  taxes  by,  1093. 

Statement  to  be  transmitted  to  ('ontroller,  1093. 

Tax  list,  delinquent  to  prejmre,  1104. 

Settlement,  final,  of  taxt*s,  1129. 

Poll  taxt^,  to  be  transmitrc^l  to  Contr«)ller,  1131. 

Licenses,  to  sign,  1145. 

Statement,  relative  to  licenst^,  1148. 

Transmit  statement  of  state  numeys  to  Controller,  1161. 

Delinquent  mining  tax,  1174. 

A'-i-'-e^sor,  settlement  with,  1178, 1179. 

Delinquent  tax  list,  1183. 

I)elin(|Uent  tax  li.st,  to  be  publisher!,  1200. 

Receipts  for  taxes,  |)ersonal  property,  to  sign.  1208. 

Bond,  liable  on,  neglectitig  to  notify  District  Attorney.  1212. 

Receii)ts,  blank,  to  return  to  C^mtroller,  1213. 

Fees  of,  mining  taxes,  1228. 
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AUDITOR—  {Continued.) 

Soliool  tax,  special.  1324. 

School  tax.  annual,  1334. 

Warrtint.s,  when  to  si«ni,  1951. 

Warrants,  to  kee[)  nn'onl  of,  1952. 

Prisoners,  transportation  to  jail,  2000. 

Moneys,  to  furnish  statement  of.  2015. 

Towns  and  cities,  dutit^  of,  2037. 

ReiK)rt,  iumual,  to  (^mtroller,  2201. 

RefK)rt,  annual,  to  Surveyor-! JenenU,  22(4. 

Claims  against  county,  2209. 

Vevs  for  oath  to  claims  n^ainst  county,  2209. 

Fees  of,  2326,  2351. 

Fees  of  for  extending;  assessment  roll,  2388. 

Salary  of,  2387,  2388. 

OrderN  of  court  to  numher  and  register,  2528. 

-Military,  state  hoani  of,  650,  674-678. 

AUTHENTICATIOX— 

Rfvords,  p;eneral  Act  in  rt^^ard  to,  11-15. 

B 

BkGGAQK— 

Left  at  hotels  or  lodging-houses,  sale  of,  4960-4963. 

BAIL— 

How  given  in  arrest  in  civil  action,  3103. 

May  surrender  or  arrest  defendant,  3104,  3105. 

Judgment  against,  in  civil  actions,  3106. 

Exoneration  of,  in  civil  actions,  3107. 

Non-acceptimce  of,  3108. 

Notice  of  justitication,  3109. 

QualifH'ation  of,  3110. 

Ju.««tification  of,  3111. 

Allowance  of,  3112. 

Deposit  in  lieu  of,  3113,  3114. 

(liven  after  deposit,  3115. 

Deposit  after  judgment,  3116. 

Sheritr  may  hecome,  when,  3117.  3118. 

Re<luction  of,  3120. 

Contempt,  may  ])e  taken  for,  3485. 

Hahea**  corpus  grant(Ml  for  the  purix>se  of  procuring,  3693. 

Defendant  in  criminal  acli(m,  3999,  4047-4049,  4141-4146. 

Exonerated,  if  defendant  be  <lischarge<l,  4160,  4252,  4254,  4370. 

Detinition  of,  437,1. 

Taking  of  bail,  4376. 

Admission  t(»,  as  matter  of  discretion,  or  of  right,  4377. 

When  not  a<hnitte<l  to  bail,  4378. 

When  in  discreti«)n,  notice  to  be  given  to  the  District  Attorney,  4379. 

May  be  admitttKl  to,  after  conviction,  when,  4380. 

In  what  cases  adnntte<l  to,  before  conviction,  4381. 

(hi  api»eal  may  be  adnutttMi,  when,  4382. 

When  held  to  answer,  who  may  be  admitted  to,  4383. 

Form  of  recognizance.  43S4.  4391,  4413. 

* 
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BAII.r—  {CojUmued.) 

(iualificatioii  of,  4385,  4392,  4414. 

.Tnstifioation  of,  4386,  4387,  4392. 

On  indictment,  where  given,  4388. 

How  put  in  after  indictment,  4391. 

Who  may  admit  to  bail  on  api>eftl,  4393. 

Notice  of  application  for,  4394. 

ConditionH  and  qualitications  of,  4395. 

I)eiK)sit  in  lieu  of  hail,  4396. 

Deposit  in  exoneration  of,  4397. 

How  dei)osit  ap])lie<l,  4398. 

Defendant  may  he  .surrendered  hy  hail,  4399,  4400. 

May  he  arrt^ted  for  surrender,  4401. 

May  surrender  after  deiK)sit,  4402. 

Bail  or  money  forfeited,  when,  4403. 

Discharge  of  forfeiture,  4404. 

Action  on,  if  forfeiture  not  dLMcharge<l,  4405. 

Forfeite<l  deposit  to  he  paid  into  county  trea.sury,  4406. 

Recommitment  after  hail,  4407. 

Order  for,  what  to  contain,  4408. 

Arrest  on  such  order,  4409,  4410. 

Amount  of  hail  to  he  specified,  4411. 

Who  may  take,  in  such  case,  4412. 

Justices'  C"ourt,  defcndatit  after  trial,  criminal  action,  4498. 

Fugitives  fn>m  justice.  4537. 

Justices'  courts,. ap])cal  frcmi  criminal  action,  4559. 

Assumed  chanicter,  i>erson  giving  hail  under,  4652. 

BAILY,  DAV.  E.~ 

Act  authorizing  c(»mpilation  of  laws,  5004-5012. 
BANKRUPTS— 

Act  for  relief  of,  3845-3894. 

See  also  Insolvennf. 
BANKIN(i  GAMKS— 

An  Act  to  l^^lize,  1257-1268. 
BANKS  AND  BANKING)— 

Banking,  formation  of  associations  for,  946. 

Banking,  rate  of  interest,  947. 

Savings  hanks,  formation  of,  948. 

Savings  hanks,  powers  and  privileges  of,  951. 

Savings  hanks,  loans  of  money  (m  real  estate,  952. 

Savings  hanks,  dividends  of,  957. 

Savings  hanks,  not  to  issue  cinnihiting  notes  or  bills  as  money.  959. 

Savings  banks,  purchase  and  conveyance  of  proi>?rty,  960. 

Savings  hanks,  de]H)sits,  to  whym  paid,  962. 

Savings  banks,  publication  of  annual  statements,  963. 

Savings  hanks,  capital  stock  of,  964-967. 

Savings  banks,  capital  stock  of,  d(H»me<l  pci-sonal  t-stale,  968. 

Savings  banks,  advertise  unknown  depositors,  963. 

Savings  banks,  unpaid  de]K)sits  to  be  pai<l  into  state  trea^sury,  972. 

License  for  carrying  on  hanking  business,  1134-1136. 

Funds  cH)unty,  deposit  of  in  hank,  when,  2176. 
BARGAIN  AND  SALE— 

When  containe<i  in  dcnnl,  construed,  2618. 
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BAi5TARD— 

Conwalhij?  death  of,  punL«*hment,  4697. 
BELL  ON  LOCOMOTIVE- 

To  be  rung  at  crossings,  875. 
BENCH  WARRANT— 

Present  in  en  t,  issuance  of  on,  4101. 

Presentment,  form  of  on.  4103. 

Presentment,  service  of  on,  4104. 

Indictment,  issuance  of  on,  4138,  4139. 

Indictment,  fonu  of  on.  4140,  4142,  4143. 

Indictment,  service  of  on,  4144. 

Conviction,  issuance  of  after,  4320. 

Conviction,  form  of  after,  4321. 

Conviction,  service  of  after,  4322. 
BETTING— 

On  elections,  made  a  misdemeanor,  1545. 
BIAS  OF  JUROR— 

Actual  and  implieti,  4219,4220,  4222. 

Proceeilin^"*  on  trial  of,  4224-4231. 
BIGAMY— 

Juri.s<li('tio!i  of  offense,  3974. 

Definition  and  punishment  of.  4678. 
BILL  OF  EX(n:PTIONS— 

Civil  aciions,  apiH'al  in.  3784. 

Criminal  actiims,  appeal  in,  4301,  4302. 

See  also  Exceptions. 

BiLi.s  OF  exchangp:- 

(ieneral  Ac^t  concerning.  4881-4899. 

See  also  Note^t  and  Bills. 
BLIND— 

Care  and  iMlucation  of,  1498. 
BONDS— OFFICIAL  AND   IN  ACTIONS— 

Mining  R(>c<)rder,  responsible  on,  300. 

I^nd  Register,  required  to  give,  324. 

ScHTctary  and  Treasurer  of  agricultural  associations,  387,  400. 

Roiul  Supervis«)r,  449. 

Guanlian,  o55,  587,  588,  593. 

Adjutant-General,  635. 

Military  officers,  645,  652. 

County  Sui>erintendent  of  Schools,  1299. 

Wanloii  of  sUite  i)riscm,  1418. 

Librarian,  State,  1495. 

Must  be  given  by  whom,  1657-1663. 

Payable  to  State  of  Nevada,  1738. 

Who  may  bring  suit  on,  1740. 

Defect  in,  not  material,  when,  1741. 

Appro ve<l,  by  whom,  1742. 

Additional,  may  be  re<iuired,  county  officers,  1743.  1744. 

Additional,  may  be  required,  state  officers,  1745. 

Sureties,  number  of,  1747. 

Sureties,  justification  of,  1748. 
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BONDS—  [Continued.) 

Sureties,  liable  for  penal  sum.  1749. 

Sureties,  may  be  released,  1750-1756. 

JSureties,  liability  of,  1752,  1753. 

Sureties,  additional,  failure  to  give,  1752. 

Subscriptions  to,  how  taken,  1755. 

Attorney-General,  amount  and  approval  of,  1778. 

Secretary  of  State,  1787. 

Secretary  of  State,  deputy,  1799. 

State  Controller,  1807. 

State  Treasurer,  1838 

Superintendent  of  State  Printing,  1863. 

Contracts  for  stationery,  1866. 

State  detectives,  1920. 

County  Commissioners,  2001 . 

County  aerk,  2100. 

District  Attorney,  2105. 

Of  Sheriffs,  2120. 

County  Treasurer,  2164. 

County  Treasurer,  deputy.  2166. 

Assessor,  2181. 

County  Recorder,  2190. 

Public  Acbninistrator,  2222. 

Notaries  Public,  of,  2236. 

Officers  responsible  on,  f(»r  deputies,  2280. 

Clerk  of  the  Supreme  Court,  2312. 

Justice  of  the  Peace,  2451. 

Administrator  of  estates,  2739-2744,  2744-2766. 

Administrator,  indemnity  to,  2852. 

Administrator,  liable  on,  2914. 
.  Agent  in  partition,  2944. 

Release  of  sureties  on  Administrator's,  2753. 

Injunction,  when  applied  for  against  mining  property,  3142. 

Action  on,  in  justices'  courts,  3531, 

Quo  warranto,  of  trustees  in  proceeflings  upon,  3727. 

Unlawfid  holding  over,  appeal  in  actions  for,  3775. 

Assignee,  in  in.solvency,  3857. 

Debtor,  in  insolvency,  3884. 

Bonds  to  keep  the  peace,  3924-3932,  4851. 

See  also  Recognizance,   Undertaking. 
BONDS  FINANCIAL— 

Railroa<l  companies  may  issue,  849. 

Insurance  companies  to  invest  in,  976. 

Hospitals  may  invest  in,  1042. 

University  funds,  investments  of,  1380. 

Purchase  of  territorial  prison,  1391. 
,  Insane  asylum,  building  of,  1449. 

Insolvent  debtor  to  deliver  to  court,  3851. 

Larceny  of,  4627. 

Willful  destruction  of,  4632. 

Forging  or  counterfeiting  of,  4637. 

BONNETS- 

Iron  on  mining  cages,  296. 
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BORAX  AND  SODA- 

Ijooation  and  taxation  of  claims.  1232. 
BOTTOMRY- 

Contracts  of,  2636. 

BOINTY- 

For  killing  noxious  aniiiiuls,  797. 
BRANDS  AND  MARKS— 

Animals,  general  Act  conc^»rninj^,  757-767. 

Sre  aho  Mar  kg  and  Brands. 
BRIBERY— 

F^mplovcs  of  telcj<raph  comfwnics,  928. 

AteliHtions,  1611. 

Of  officers,  1685,  1686. 

Attempting;  to  bribe,  1687. 

Prisoners  convicted  of  may  iye  worked,  2143. 
BRIDGES- 

(iross  re<eipts  of  toll  roads,  430,  434. 

Re<luction  of  toll,  bow  made,  432,434. 

Toll,  not  to  be  cbarj;e<l  to  i>ersons  in  Unilwl  States  service,  438. 

Public,  maintenance  (»f,  466. 

Special,  tax  for,  467. 

Supervision  of  construction  by  Coimty  Commissioners,  468. 

Petition  for  erection  of,  469. 

Necessity  for.  witnes<e:<  examincnl,  470. 

(•onstructi(»n,  contract  to  be  let  to  lowest  bidder,  468. 
See  also  Highways. 
BRKJADIER-CJENERAI^ 

Appointment  and  tenure,  630. 
BITRGIJ^RY— 

Prisoners  convicted  of  may  be  worked,  2143. 

Jurisdiction  of  tbe  crime,  3975. 

Detinition  and  jninislnnent  of,  4622. 

.Jurisdiction  of,  wben  connnitted  on  railroad  train,  4622. 

Implements  for,  having  in  possession,  4679. 
BURIAL  OF  THE  DEAD- 

(ieneral  Act  concerning,  4872-4876. 

By  tbe  Conmer,  2269.     • 

BUSHEL^ 

Charcoal,  measurement  of,  4981. 


CABINETS— 

Specimens  in,  exempt  from  executicm,  4986,  4987. 

Si)ecimens  in,  c^talo^ne  of  to  be  kept,  4988. 
CAGES— 

Safety  for  mininj;,  296. 
CAMEUS  AND   DROMEDARIES- 

Un lawful  running  at  large,  4799,  4800. 
CAMP  MEP:TIN(i— 

Selling  liquor  at  or  near,  4671. 
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CAPITOI^ 

Legislative  halls,  1774. 

Secretan'  of  State,  office  at,  1789. 

Grounds,  injury  to,  4813. 
CARSiJN  CITY— 

Location  of  state  printing  office  at,  1867. 

To  be  seat  of  government,  4950. 

Plaza  in,  to  he  public  pn)i)erty,  4951, 
CEMETERY  ASSOdATIOXS— 

Authorizing  incorporation  of,  1045-1046. 

Proi>ert>"  exempt  from  taxation,  1080. 
CENSUS  MAR.SHAL— 

Annual  census  to  be  taken,  1309,  1314. 

Neglect  of  duty,  1320. 
CENTRAL  PACIFIC  R.  R.— 

Powers  and  privileges  vested  in,  914. 

Dee<i  to  Elko  county  for  university,  137.'), 
CERTIFICATES— 

United  States  Senator,  election  of,  40. 

Tnist<*es  of  corj)orations,  election  of,  806. 

Marriiige,  to  be  given,  476. 

Penalty  for  false  certificate  of  marriage,  480. 

School,  state,  1286. 

School,  county,  1329. 

Pardtm  of,  1429. 

Of  judge,  relative  to  orj^han,  1477. 

Registration,  1510. 

Election,  informality  in  returns,  1555. 

Election  primar>%  at,  1634. 

Election,  to  successful  candidate,  1664-1667. 

Of  County  Sur\eyor,  prima  facie  evidence,  2213. 

Of  acknowletlgment,  2574-2588. 

Conveyance  of  married  women,  2592. 

Proof  of  wills,  2691. 

Sale  of  pn)iM?rty  under  execution,  3251,  3252. 

Lien  in  actions  for  partiti<m,  3296. 

Inquiry  as^to  sanity  of  persons  convicted  of  crime,  4340. 

Surrender  of  defendant  by  bail,  4400, 

lUirial  of  the  dead,  4872-4876. 

Limite<l  partnerships,  4907-4910,  4916. 

Petition  for  removal  of  county  seats,  4957. 

Secretarj'  of  State,  to  general  statutt»s  of  Nevada,  5012. 
CERTIORARI— 

Supreme  court,  or  justice  of  may  issue  writ,  2431. 

District  court  or  jud^'e  may  issue  writ,  2439,  2442. 

Writ  of,  define<l,  3457. 

By  what  court  and  in  what  i'w*i^  granted,  3458. 

Applicjition  for,  liow  made,  3459. 

Writ,  to  whcmi  diRvtiMl,  3460. 

What  to  command,  3461. 

Stay  of  proceedings,  3462. 

Writ,  how  serveci,  3463. 
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CERTIORARI—  (Continued.) 

Review  upon,  extent  of,  3464. 

Return  of  writ,  judgment,  3465. 

Copy  of  judgment  to  be  transmitted,  3466. 

Judgment  roll,  3467. 

Appeal,  3467. 

Costs,  3507. 

Writ  may  be  issued  in  vacation,  3616. 
CHALLENGES— 

Civil  actions,  jurors,  3185-3187,  8570. 

Referees,  3209,  3210. 

Grand  jurors,  criminal  action,  4063-4071. 

Definition  of,  4199. 

Several  defendants  jointly  indicted,  4200. 

Trial  jurors,  to  panel,  4202-4211. 

Trial  jurors,  to  individual,  kinds  of,  4213. 

Trial  jurors,  to  individual,  when  taken,  4212,  4214. 

Trial  jurors,  number  of  |>eremptory,  4216. 

Trial  jurors,  for  cause,  4217-4220,  4222. 

Trial  jurors,  exceptions  to,  4223. 

Trial  jurors,  trial  of  exceptions  to,  4224-4231. 

Trial  jurors,  order  of  challenges,  4232-4234. 

Trial  jurors,  in  justices'  courts,  criminal  actions,  4483. 
CHANCERY— 

Cases  may  be  tried  by  court,  with  or  without  jury.  3205. 
CHANGING  NAMES— 

Of  individuals,  procee<lings  for,  4944-4946. 
CHARCOAb- 

Measurement  of  fixed,  4981-4986. 
CHARGE  TO  JURY— 

Criminal  actions,  4266-4268.  4306. 

CHATTEL  mortgages- 
How  given  and  collection  of,  2635. 

CHEAT- 

Definition  and  punishment  of,  4688,  4685. 

CHEATING  GAMES— 

An  Act  to  prohibit,  4824r4831. 

CHECKS- 

For  baggage,  to  be  given  by  railroad  companies,  876. 
CHECK  LISTS— 

To  be  prepared  for  elections,  1509. 

CHILDREN— 

Illegitimate,  rendered  legitihiate,  472,  484. 
Disposition  of,  divorced  parents,  493. 
Property  for  benefit  of,  divorced  parents,  494. 
Women,  as  sole  traders,  must  maintain,  587. 
Appointment  of  guardians  for,  548-598. 
Illegitimate,  paternity  how  established,  599. 
Misdemeanor  to  abandon  illegitimate,  600. 
Custody  of  illegitimate,  600. 
Adopting,  provisions  for,  601-604. 
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CHILDREN—  {Continued.) 

Consent  necessary  for  adoption,  602-607. 

Husband  and  wife  must  consent,  603. 

Adopted,  rights  of,  605. 

May  take  name  of  adopting  party,  606. 

Inheritance  of  adopted  child,  606. 

Illegitimate,  if  acknowledged  by  fether,  legitimate,  609. 

Mongolian  not  to  be  adopted,  610. 

Apprenticeship  of,  611-626. 

Census  to  be  taken,  1309,  1314. 

Schools,  may  be  excluded  from,  when,  1311. 

Compulsory  education  of,  1369-1374. 

Orphans  and  half  orphans,  care  of,  1466-1480. 

Orphans  and  half  orphans,  wards  of  state,  1469. 

Deaf,  dumb  and  blind,  care  of,  1498-1500. 

Of  indigent  parents,  children  to  support,  1983. 

Posthumous  child,  entitled  to  inherit,  2613,  2614. 

Allowance  for  supiH)rt  of,  estates  of  deceased  persons,  2789-2796. 

Inheritance,  order  of,  2981. 

Inheritance  of  illegitimate,  2982,  2983. 

Unprovided  for  in  will,  3013-3016. 

Inheritance  by  representation,  3017. 

Parent  may  maintain  action  for  injury  to,  3033. 

Witnesses,  when  may  be,  3402. 

Judgment  for  death  by  wrongful  act,  disposition  of,  3899. 

Rape  of  female  child,  4607. 

Kidnaping  of,  4613,  4614. 

Abduction  of,  4617. 

Liquor,  sale  of  to,  4730. 

Age  of  majority,  4943. 

See  also  Minors. 

CHINESE— 

Child,  cannot  be  adopted,  610. 

Real  property,  not  to  hold  or  enjoy,  2655. 

Opium,  use  and  sale  of,  4718-4728. 

Testimony  of,  4734. 

Intermarriage  or  fornication  with,  4760-4763. 

Involuntarj'  servitude,  4764-4767. 

Employment  of,  forbidden,  when,  4947-4949. 

CHURCHES— 

Protestant  Episcopal,  election  of  wardens.  998. 
Protestant  Epis<'oi)al,  vestry  of,  997. 
Prot^'stant  Episcopal,  rec^tor  to  preside,  998. 
Protestant  Episcopal,  duty  of  tnistees,  1000. 
Protestant  Episcojml,  sale  of  real  estate,  1001. 
Protestant  Episcopal,  annual  income,  1002. 
May  inct)riK)rate,  1028. 
Powers  of  trustees.  1031. 
Real  estate,  sale  and  mortgage.  1032. 
Trustees  to  make  annual  rejxjrt,  1035. 
Exempt  from  taxation,  1080. 
Disturbance  of  religious  worship,  4670. 
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CHURCHILL  CX)l  NTY- 

(^lose  season  for  game,  791. 

Salaries  of  officers,  2402. 

Salaries,  proportion  of,  District  Judge,  2490. 

Titles  of  certain  local  Acts,  concerning,  5014. 

citizens- 
How  aliens  may  l)ecome,  1-10. 
CIVIL   PUOCEDCRE- 

Act  adopting  the  (H)mmon  law,  3021. 

(Jeneral  practice  Act  of  1869,  3023-3628. 

Of  the  form  of  civil  actions  and  the  parties  thereto,  3023-3039. 

Of  the  place  of  trial  of  civil  actions,  3040-3043. 

Of  the  manner  of  commencing  civil  actions,  3044-3057. 

Of  the  pleadings  in  civil  motions,  305&-3093. 

Arrest  and  bail,  3094-3120. 

("laims  and  deliverj'  of  ]>ersonal  proi)erty,  3121-3132. 

Injuncticm,  3133-3144. 

Attachment,  8145-3166. 

DefKisit  in  court,  3167-3168. 

Judgment  in  general,  3169-3173. 

Judgment  uihmi  failure  to  answer,  3174. 

Of  issues  and  the  manner  of  their  disjMisition,  3175-3182. 

Formatiim  of  the  jury,  3183-3187. 

Conduct  of  the  trial,  3188-3197. 

The  venlict,  3198-3202. 

Trial  by  court,  3203-3205. 

Of  references  and  trial  by  referee,  3206-3211. 

Exceptions,  3212-3215. 

New  trials,  3216-3220. 

The  manner  of  giving  and  entering  judgment,  3221-3232. 

The  execution,  3233-3261. 

Proceedings  supplementary  to  the  executit)n,  3262-32b'9. 

Actions  for  the  foreclosure  of  mortgages,  3270-3272. 

Actions  for  nui.sance,  waste,  and  tresi^ss  on  real  pro|>erty,  3273-3277. 

Actions  U)  determine  conflicting  claims  to  real  property,  3278-3287. 

Actions  fortlie  partition  of  real  property,  3288-3341. 

Actions  for  the  usuq>ation  of  an  office  or  franchise,  3342-3348. 

Appeals  in  general,  3349-3374. 

Proceedings  against  joint  debtors,  3375-3380. 

C^mfession  of  judgment  without  action,  3381-3383. 

Submitting  a  controversy  without  action,  3384-3386. 

Of  arbitrations,  3387-3396. 

Offer  of  the  defendant  to  compromise  the  whole  or  a  jwirt  of  an  action,  3397. 

Of  witnesses,  3398-3409. 

Manner  of  com})elling  attendance  of  witnesses  and  their  rights  and  duties,  3410-5434. 

Of  affidavits,  3426-3428. 

Of  deiK>sitions  taken  in  this  state,  3429-3432. 

Of  depositions  taken  out  of  this  state,  3433-3487. 

Of  pn>ceedings  to  peri>etuate  testimony,  3438-3444. 

Administration  of  oaths  and  affirmations,  8446-3447. 

Ins|)ection  of  documents,  miscellaneous  provisions  as  to  records,  etc.,  3448-3456. 

Tlie  writ  of  certiorari  or  review,  3457-3467. 

The  writ  of  mandate  or  mandamus,  3468-3481. 
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nVJh  PROCEDrRE—  (CorUimied.) 

Of  cbntonipts  and  their  punishmenUM,  3482-3495. 

Of  costs,  349&-3512. 

M(>tioii«4,  orders,  notices,  service  of  papers  and  miscellaneous  provisions,  3513-3530. 

Parties,  time,  and  place  of  commencing  actions  in  justices'  courts,  3531-3535. 

Summons,  arrest,  attachment,  and  claim  of  i>ersonal  property,  3536-3549. 

Piea<lin^  and  trial  in  justices'  courts,  3550-3570. 

Judgment  and  execution  in  justices'  courts,  3571-3582. 

Oeneml  provisioiLS,  3583-3611. 

Miscellaneous  provisi<ms,  3612-3628. 

Time  of  commencing  civil  actions,  3629-3663. 

Supplemental  to  preceding  Act,  3664-3665. 

Manner  of  commencing  civil  actions,  3666. 

Manner  of  commencing  civil  actions  by  or  against  counties,  3667-3670. 

Habeas  corpus,  ccmcerning  writ  of,  3671-3710. 

(^uo  warranto,  procee<lings  uinm,  3711-3737. 

Possessory  actions,  nuxle  of  maintaining  and  defending,  3738-3745. 

Forcible  entries  and  luilawful  detainers,  3746-3758. 

Unlawful  holding  over  of  lands  and  tt^nement^,  3759-3780. 

Regulating  api>eals,  3781-3785. 

Contempts  and  trespasser,  3786-3787. 

Juries,  general  Act  concerning,  3788-3800. 

Suj>plemental  to  prece<ling  Act,  3801. 

Juries,  regulating  manner  of  drawing,  3802-3807. 

Liens,  secured  t^>  me<*hanics  and  others,  3808-3827. 

Supplemental  to  prectnling  Act,  3828. 

Wages  of  labor,  protecti<m  of,  3829-3831. 

Liens  .s<H*ure<l  to  ranchnuMi  and  others,  3832-3834. 

Relief  of  |)ersons  imprisoned  on  civil  process,  3835-3844. 

Insolvent  debtors,  relief  of,  an<l  protection  of  creditors,  3846-3894. 

Claimants  against  state  enabled  to  api>eal  to  courts,  3895-3897. 

Action,  right  of  for  deatli  caus^nl  by  wrongful  act,  3898-3899. 

Ccmfiicting  rights  to  unning  claims,  how  may  l)e  detennineil,  3900. 
See  also  Actions,  Trial,  Time,  Limitafion,  Complaint,  Anmi'er,  Demurrer,  Pleadings,  etc. 
CLAIMS— 

Preferretl,  for  wages,  3829-3831. 

Against  state,  contesteti,  3895-3897. 

Against  state,  to  Ik?  tile<l  with  the  State  Board  of  Examiners.  4934. 

Mining,  application  for  pat<»nt  to,  3900. 

Trade  marks  and  names,  what  to  set  forth.  4927. 

ReUause  of  when  to  be  filed,  4936. 
<'laims.  Estates  of  Deceased  Persons— 

Publitration  of  notice,  2797. 

Barre<l,  when,  2798,  2804. 

Sworn  to,  2799. 

Judge  of,  2800. 

Endorsement  of,  2801. 

AllowtHi,  to  be  filed,  2802. 

Rejected,  suit  on,  2803. 

Allowance  in  part,  2808. 

Merge<i  in  judgment,  2809. 

Judgment  rendere<l  before  death,  2810 

Arbitration  of,  2811,  2812. 
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CLAIMS—  {Continued.) 

Executor  or  administrator  of,  2814. 

Statement  of,  2816. 

Not  valid,  when,  2817. 

Sale  of  pro|H»rty  to  jmy.  2818-2862. 
Claim  and  Delivery— 

Personal  property,  3121-3132. 

Action  for,  3121. 

Proceed]  n^^  for,  3124.  • 

Affidavit  for,  3122. 

Order  for  delivery,  3122. 

Endorsement  of  affidavit,  8123. 

Undertaking  on,  3124. 

Justification  of  sureties,  3125-3128. 

When  proj>erty  concealed,  3129. 

Sheriff  to  keep,  3130. 

When  claimed  by  another,  3131. 

Sheriff  to  file  certain  pajHTS,  3132. 
Claims,  Real  Property— 

Action  by  {Hjrson  in  pos-session,  8278. 

Costs  in,  when  not  to  be  recovered,  3279. 

Defendant  may  disclaim  interest  in  proi>erty,  3279. 

Rights  terniinate<l  during  i>endency  of  action,  3280. 

Improvements  set  off  against  damages,  3281. 

Survey  of  premises  to  \w  made,  3282,  3283. 

MortgagcH?  entitled  to  possession  only  by  foreclosure,  3284. 

Injury  may  be  enjoined  pending  foreclosure,  3285. 

For  injur>^  after  estate  becomes  abs«)lutc,  3286. 

Action,  not  prejudiced  by  alienation,  3287. 
CLERK,  COUNTY- 

Petition  to  condemn  mining  lands,  to  be  filed  with,  257, 

Tax  costs  in  certain  mining  cases,  266. 

Payment  made  to  in  certain  mining  ca*<es,  269. 

Cons<jlidation  of  mininjr  cori>orations,  duties  on,  281. 

To  make  written  order  to  stockholders  to  visit  mjnes,  284-285. 

Duties  of,  as  to  forest  trees,  367-868. 

To  notify  claimants  of  town  lots  on  public  lands,  402. 

Fees  of,  in  clauning  town  lots  on  public  lands,  403,  415. 

To  notify  road  superintendents  of  election  or  appointment,  448. 

Marriage  licenses,  to  issue,  473,  474. 

File  bonds  of  guardian,  588. 

Adoption  of  child,  papers  to  l)e  filed  with,  608. 

Receipt  for  military  stores,  647. 

Muster  roll  to  file,  655. 

Articles  of  incorimration,  to  file,  803,  832. 

Result. of  meeting  of  stockholders,  to  file,  806. 

Removal  of  place  of  business  of  corporations,  824. 

Condemnation  of  land  for  railroads,  858,  864. 

Railroads  to  file  mai)s  with,  877. 

Telegraph  companies,  private  mark  or  device,  940. 

Savings  bank,  incoriK)ration  of,  949. 

Hospitals,  incorporation  of,  1037. 

Marks  on  timber  to  be  rccordiHl,  1067. 
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CLERK,  COUNTY—  {Continued.) 

Equalization,  board  of,  1090-1092. 

Election,  contested,  1562,  1565,  1566. 

Election,  contest  of  Senator  and  Assemblyman.  1576. 

Election  of,  1636,  1644,  1652. 

Bonds,  county  officers,  to  be  filed  with,  1742. 
'Bond  of,  2100. 

Bond  of,  filed  with  the  Recorder,  1742. 
■  Bond  of,  sureties  released  from,  1751. 

Sheritf,  failure  of  bond,  notify  Coroner,  1752. 

County  Commissioners,  Clerk  of  board,  1946. 

Towns  and  cities,  duties  of,  2037,  2061-2066. 

Treasurer,  ex-officio,  in  certain  counties,  2087. 

Treiu*jurer,  ex-t)fficio,  salaiy  in  certain  counties,  deputy,  2089. 

Salary  of,  in  Storey  county,  2098. 

Auditor,  ex-offlcio,  2100. 

Fees,  not  to  charge  for  oath  to  claimant  against  county,  2108. 

Fees  of,  2319,  2344. 

Fees  of,  ai5  Clerk,  County  Commissioners,  1559,  1947. 

Salary,  limit  of,  2331. 

Salary  of  deputy,  2339. 

May  adjourn  court  in  absence  of  Judge,  2471. 

Roll  of  attorneys  to.be  kept  by,  2536, 

Certify  conviction  of  attorney,  2543. 

Fees  of  in  estates  value  of  $2000  or  less,  2795. 

Arbitration,  estates  deceased,  duties,  2811. 

Duties  of,  probate  proceedings,  2960,  2961. 

Endorsement  of  complaint,  3045. 

Summons,  issuance  of,  3044-3048. 

Writ  of  attachment,  issuance  of,  3146,  3147. 

Cases  to  enter  on  calendar,  how,  3180. 

Verdict  of  jury,  to  be  entered,  3199,  3202. 

Judgment,  should  be  entered,  3221. 

Judgment  book,  should  be  kept,  3225. 

Partition,  mortgage  of  minor  may  be  taken  in  name  of,  3818. 

Partition,  investmpnt  of  certain  proceeds  in  name  of,  8325,  8827. 

Statement  on  apiKjal,  to  be  certified  by,  3362. 

Execution  to  issue  on  filing  remittitur,  3374. 

Arbitration,  submission  and  award  to  be  filed  with,  8889,  8892. 

Certiorari,  to  return  writ  with  transcript,  when,  8460. 

Cost  bill,  to  be  filed  with,  3508. 

Register  of  actions,  to  keep,  3526. 

Service  of  notice  of  motion,  may  be  made  on,  3522. 

Docket,  and  file  transcript  from  justices'  courts.  3579. 

Transcript  from  justices'  coiurts,  to  file,  8605. 

Juries,  drawing  of,  3183,  3789-3800. 

Jury  duty,  exemption  from,  8796. 

Bond  to  keep  the  peace,  to  be  filed  with,  3927. 

(Jrand  jury,  additional,  4079,  4081. 

Bench  warrant,  when  to  issue,  4102. 

Papers  in  criminal  action,  to  transmit,  when,  4261. 

Veniict,  to  be  recorded  in  criminal  case  immediately,  4298. 

Judgment  in  criminal  action,  entry  of,  4830. 
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(^LERK.  COUNTY—  (Continued.) 

Transmit  copy  of  record  in  criminal  cases,  on  api>eal,  4360. 
Bail  forfcikHl,  money  to  he  paid  over,  4406. 
Depositi<m  in  criminal  action,  to  tile,  4448. 
Stolen  property,  ret^eipt  for  to  l)e  filed  with,  4475. 
Certify  costs  in  criminal  acti(m  (m  chan^ce  of  venue,  455<». 
A.s.sayei^,  returns  of,  4713. 
{Seal,  provided  for,  4942. 

('lp:rk  of  the  supreme  c^ourt— 

Election  content,  state  officers,  1581-1585. 

Election  of,  1636,  1644,  1647. 

Eli^'ibility  to  office,  1637. 

Salary  of,  2296,  2306,  2310. 

Fees  to  be  turned  over,  2311. 

Hond  of,  2312. 

ReiK)rt,  monthly,  court  fees,  2373. 

Fees  of,  2343. 

Roll  of  attorneys  to  be  kept  by,  2536. 

DecL^ions  «)f  supreme  court,  to  prepare,  2557. 

<'omi)ensation  m*  re|M)rter  of  supreme  court,  2560. 

Judgment  on  appeal,  to  certifN',  3373. 

Bill  of  exceptions,  to  be  filed  with,  4304. 

Copy  of  reconi  in  criminal  liction  on  ap|>eal,  4360. 
CLOSE  SEASON— 

Preservati(m  of  fish,  778. 

Preservation  of  game,  789-793. 
COLLEGE,  AGRICULTURAI^ 

I^nd  grants  for,  18,  32.  313,  316. 
(^OMMANI)ER-IN-CHIEF— 

Governor  to  be,  627. 
COMMISSARY— 

Division,  on  staff  of  Brigadier-General,  631. 
COMMISSIONERS— 

To  condenm  lands  for  mining,  261. 
In  disputed  land  cases,  336. 
Fish,  appointment  and  duties,  775. 
Fish,  exi>enses  of,  782. 
Partition  of  estates,  2940,  2941. 
Capitol,  board  of,  1775. 
Court,  fees  and  duties  of,  2524-2527. 
In  criminal  actitms,  to  take  testimony,  4430-4450. 
Commissioners  of  Ins.\xe — 
Boanl  of,  1439. 
Officere  of  board,  1441. 
Duties  of  board,  1451-1456. 
To  report  to  legislature,  1451. 
Deputy  State  Treasurer,  Clerk  of  boarrl,  1891. 
Commissioners  of  Deei»9 — 

Fees  for  commi.ssion,  1488,  1916. 
Fees  of,  2367. 
Ap{)ointment  of,  1636. 
Governor  may  appoint,  1912. 
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COMMISSrONERS—  (Continued.) 

Term  of  office,  1912. 

Oath  of  office,  1914. 

May  administer  oaths,  1913. 

MiseoiKhict  in  office.  2368. 

May  take  affidavits  and  depositions,  3426, 
Commission ER-s  of  Printin(}— 

State  hoani,  mem])ers  of,  1802. 

Bids  for  ptiiKT  and  stationery,  1866. 

Huildinj^  to  provide  f<»r  state  printing  office,  1867-. 

Appropriation  to  state  i)oard  printing.  1869. 

B<M)iv  hincUnj?,  state  ))oard  printiiifr,  1880. 

Deputy  Contn.ller,  Clerk  of  l)oard,  1891. 
Commissioners,  Board  of  Prison — 

Control  full,  of  j^nHinds  and  labor,  1397. 

Otiicersof  board,  1398. 

StHTCtary,  duty  of,  1399. 

Supplies  for  pris(m,  1404. 

l)utic>s,  Keneral,  1405-1418. 

Visiting  commitiee  of  le-^islature,  1437. 
(H)MM18SI0NEBS  OF  CorXTY— 

To  fence  abandoneil  shafts  and  e.xcavations,  295. 

To  pn»vide  l)ooks  for  Mining  Kworder,  302. 

EncouniKing  growth  of  forest  trei^,  367. 

ApiK)int  appraisers  on  toll  road  matters,  426. 

May  lease  toll  roads  when  franchise**  expire.  431. 

May  re<luce  rates  on  toll  roa(b<,  432. 

Duties  lUM  to  pul)lic  highways,  440-446. 

To  appoint  road  supervisors,  when,  447, 

To  divide  townships  into  road  districts,  447. 

FixcomiKMisiition  of  road  supervisor,  452. 

To  draw  money  from  road  fund,  453. 

May  levy  road  tax,  454. 

()l>ening,  changing  or  vacating  public  roads,  456. 

To  prevent  danuiges  to  highways,  460. 

Kn.H-t  gniile  boards,  463. 

To  erect  and  maintain  britlges,  466-470. 

Bridge  contract  t^)  be  let  to  lowest  bidder,  468. 

Apprentices,  duties  of  in  regjinl  to,  612-619,  622,  626. 

I*rovide  armory,  646. 

Noxious  animals,  claims  f  )r  killing,  801. 

Itailroads,  right  of  way  through  street>«.  855. 

Hospital  coqKirations,  to  n'port  to,  1044. 

Books,  to  furnish  for  Assessor,  1078. 

Mai>,  may  direct  Assessor  to  make,  1089. 

Costs  and  fe<^,  when  to  allow  in  tax  suits,  1113. 

Bond,  additional  of  A^**e*<sor,  poll  tax,  1122. 

SusjK'iision  of  otBcers,  in  certain  cases,  1156. 

Moneys,  transfers  of,  1160, 

Asst"<sor,  additional  hond,  1181. 

Taxes  for  county  pur|M)s<^,  1188-1194. 

Toll  niads,  actions  against,  for  taxes,  1216. 

Toll  roa<ls,  to  W  kept  in  good  repair,  1219. 
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COMMISSIONERS  OF  rOI'NTY—  (Continued.) 
Tax  levy,  time  for,  1240 
ProjM'rty  iiold  in  tm-^t  on  taxes,  1254. 
Taxpayers,  puhlishinj;  li>t  of,  1281. 
(\mnty  Treiisurer.  iieurlect  of,  1298. 
County  SujM'rinteinlent  of  Schotils,  negleet  of,  1301. 
County  SujKTintoncient  of  Schools,  1303. 
Institute,  leacliei-s',  1302. 
School  tax,  sjici'ial,  132;j. 
School  tlistrict,  creating,  1327. 
School  tax,  to  levy,  1334,  1343. 
Scht)ol  Tmstees,  to  api>oint,  1348. 
Pardons,  notice  of  ai>j)lic<ition  for,  1432. 
Deaf,  (lunih  and  hlind,  care  of,  1499. 
IJooks  for  Uc;,nstry  A^n'Uts,  to  i)rovide,  1602. 
Registry  listi»,  printing;  of,  1518. 
Registry  Agent,  vacalicy,  1519. 
Precincts,  ele<tion,  to  t^tahlish,  1525. 
Poll  books,  to  furnish,  1520. 
Proclamation  of  election,  form  of,  1527. 
Inspectors  of  election,  to  appoint,  1525. 
Ballot  box,  t4)  provide,  1534. 
Ballots,  form  and  size  of,  1537. 
Canvass  of  votes,  1553. 
Vott»s,  al)stract  of,  ir)54. 
Voti's  for  ])istrict  J  inline,  to  canvass,  1557. 
('lerk  of  boanl,  i'von  of,  1559. 
(Vrtificate  of  election,  1567,  1666. 
Pilection  contested,  duties  as  to,  1584. 
Electicm  of,  1636,  1644,  1652. 
(^lunty  office,  when  to  declare  vacant,  1678. 
Certify  vacancy  to  (rovernor,  1674. 
V'acancy  in  coiuity  ollice.  to  fill,  1676,  1684. 
Bonds  of  county  oth<'ers,  to  ai>prove,  1742. 
Bonds,  may  nHjuire  a<lditional,  1743,  1744. 
Bonds,  sureties  on,  apjilication  for  release,  1751. 
Bonds  suretii's,  release  of,  1756. 
Siatut(»s,  entitlcfl  to,  1793. 
Boundaries  of  county,  1854. 
Election  and  terms  of  office,  1942. 
Vacancies  in  office  of,  1942. 
Vacancies  in  office,  to  fill,  1959. 
Numl)er  of,  increase,  1942. 
.Meetinp^  of,  1944,  1945.  1973. 
Offices  of,  1944. 
Qualifications  of,  1943. 
Reiv^rds  of,  1948. 
Salar\-  of  (;lerk,  1947. 
Jurisdiction  of,  1949. 

Accounts,  to  audit,  1949,  1950-1953,  1962,  1965,  1967. 
Highways,  to  manage,  1949. 
Proi)erty  of  county,  1949. 
Election  returns,  to  ciinvass,  1944.  1954. 
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COMMISSIONERS  OF  COUNTY—  (Continued.} 
Boncis,  may  re<iuire  new,  1955. 
Finances,  county,  statement  of,  1956. 
Expense  of  county,  not  to  exceed  revenue,  1957. 
Salar>'  of,  and  mileage,  1958. 
Salary  of,  as  to  towns  and  cities,  2038. 
Salary  of,  in  Storey  county,  2098. 
S^aries,  limit  of,  2390. 
Salaries  in  the  several  counties,  2894-2414. 
Contracts,  not  to  be  interested  in,  1963. 
Contracts,  to  advertise,  1972. 
Seal  of,  1968. 

Oaths,  may  administer,  1969. 
Tie  vote,  case  of,  1970. 
Poor,  care  of,  1981-1991. 

Poor,  care  of,  counties  having?  two  thousand  votes,  1992-1998. 
Poor,  care  of,  counties  having  fifteen  hundred  votes,  1973-1980. 
Meetings,  special,  counties  having  fifteen  hundred  votes,  1973. 
Prisoners,  trans[K)rtation  of  to  jail,  1999. 

Bonds,  official,  counties  having  seventeen  hundred  votes,  2001-2007. 
Revenue  of  the  county,  apportionment  of,  2008. 
Fund,  contingent,  unlawful  to  pay  fees  out  of,  2011. 
Moneys,  transfer  of,  2013.  2078. 
Eligibility  to  office,  1943. 
Actions,  against  county,  to  control,  1949. 
Rewards,  to  offer,  1949,  2022. 
Claims,  once  rejected,  1967. 
Attorney,  employment  of,  2004. 
Moneys  of  county,  to  count,  2015. 
Neglect  of  duty,  punisliment  for,  2016. 
Allowance  of  old  claims  agiiinst  the  county,  2018. 
Publication  of  bills  allowed,  2019. 
Towns  and  cities,  government  of,  2024-2040. 
Policemen,  unincorporated  towns,  to  provide,  2041-2051. 
Streets  and  alleys,  unincorjwrated  towns,  2052-2069. 
Fire  department  fund,  creation,  2070-2077. 
Towns  and  cities,  disincorjwration  of,  2079-2086. 
District  Attorney,  vacancy  in  office  of  to  fill,  2118. 
Jail,  to  supervise,  2138. 
Jailer,  rejK)rt  of,  to  be  made  to,  2142. 
Jailer,  to  allow  compensation  for,  2141. 
Prisoners,  to  authorize  working  of,  2148,  2149. 
Treasurer's  books,  may  ins|)ect,  2169. 
Assessors,  deputfr,  pay  of,  2183,  2188. 
Actions  against  officers  for  fees,  2333, 
Jailer,  Deputy  Re<?order  and  Deputy  Clerk,  2340. 
Members  of  limited,  2389. 
Fees,  excess  or  deficiencies  lus  to  siilaries,  2418. 
Vacancy  in  office  of  Justice  of  the  Peace,  2451. 
Suits  by  or  against  counties,  31J67-3670. 
Jurors,  drawing  of,  3791.  3795,  3802-3805. 
Cruelty  to  women.  Act  to  [)revent,  4756. 
Milk,  inspector,  appointment  of,  4806. 
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COMMISSIONERS  OF  (MJUXTY—  (Continued.) 

Bridge's,  inistinj:  notice  on,  4819. 

Dead,  exhumation  of,  iKTniit  for,  4871. 

County  seats.  Act  for  removal  of,  49r)4-4959. 

Artesian  wells,  mea^unnnent  of,  4991,  4992. 

Veterans*  home,  aj)})licalion  for  admission  to,  5002. 
( ^OM  MISSIONS— 

(rovernor  to  issiie,  military,  627. 

Military  officers,  to  be  commissioned,  633. 

Duratitm  of.  military,  664. 

I*roduction  of,  exemption  from  jury,  <;68, 

Vacation  of,  military,  693. 

Leirislative,  n-lativeto  pardons,  1437. 

Commissioner  of  Deeds,  Cee^i  for,  1488. 

Notaries  Piihlir,  fees  for,  1488. 

Eleclion,  conteste^l,  Senator  or  Assemblyman.  1575. 

State  and  county  ottlcers,  1664-1667. 

Deliin'tion  of.  4432. 

Evidence,  to  take  in  criminal  a«tion.  4430-4450. 
<'OMMITMENT— 

Form  of,  4034,  4051. 
COMMON  CARRIER— 

Detinition  of,  1134. 

Storage  of  unclainuHl  freigljt,  4964-4966. 

Liability  of,  4965. 

Sale  of  property  to  pay  freight  cliargt^,  4967-4969. 
Str  (iho  Railromh. 

C()m:\ion  law— 

Adoption  of.  3021. 

As  to  crimes  and  misd(nncan<»rs,  4697. 
COMPILATION  OF  LAWS- 

Act  authorizing,  by  Haily  and  Hammond.  5004-5012. 
COMPOrNDIN(J  OFFENSES— 

Indictment  and  punishment,  4134,  4659. 
COMPLAINTS— 

In  cases  of  contest  for  town  lots  on  public  Iand.s.  404. 

AL'ainst  putative  father  <»f  illegitimate  child,  599. 

Fish  laws,  officers  to  make  for  violation  of,  779. 

Tax  suits,  form  of  in,  1106. 

DeliiKjuent  mining  tax  suites,  form  of,  1185. 

Election  coiU(^le<l,  1571.  1583. 

Action  commenced  by  tiling,  3044. 

Indorsement  on,  3045. 

What  to  contain,  3061. 

AnuMidment  of,  3065.  3089,  3090. 

Veritied,  to  be,  3073.  3077. 

Suit  brouglil  u|>on  written  instrument,  3075. 

Items  of  account  in,  not  necessary,  3078, 

Real  projuTly  d(^cribe«l  in,  30.H0. 

Condition  precedent,  pleading,  3082. 

Private  statute,  3083. 

Libel  or  slander,  3084.  3085. 
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<'<)MPLAINTS—  {Continued.) 

Several  rallies  of  action  may  be  uniUni  in,  3086. 

Allc^ration,  material  in,  if  verifie<l,  to  be  taken  as  true,  3087. 

Construction  of,  3092. 

Ern)r  not  affe(*ting  subst^mtial  rightM  of  parties,  3093. 

Injunction,  granted  on,  3135. 

Judgment  shall  not  exceetl  amount  demandeil  in,  3172. 

Partition  of  real  property,  what  to  contain,  3289. 

Tsnrpation  of  otfice  or  franchise,  for,  3343. 

Justice's'  court,  what  may  be,  3536. 

Justices'  court,  what  to  state,  3553. 

JustictV  court,  may  be  amendtnl,  3560. 

Intervention  in,  what  to  contain,  3623. 

Filing  of,  and  issuance  of  summons,  commencement  of  action,  3650. 

Uidawful  detainer,  3752,  3765. 

Peace,  bretich  of,  threatene<l,  3919,  3920. 

Dethiition  of  criminal,  3985. 

Justices'  courts,  criminal  proceeilings,  4476,  4477. 

C()MPR()MLSF>- 

Otl'er  of  defendant  to  settle  by.  3397. 

( 'l)X<iRRSSMEX-  .  (j.     %  ^  t  C 

Provisiims  for  election  of,  1636,  1643.       y  C6n<pir5l<^1    '  ^^^  f  ' 

CONSTABLES— 

Actitms  for  damages  frt)m  excavation,  292. 

Jury  in  castas  of  apprenticeshii>,  620. 

Fees  in  ciuses  of  apfirenticeship,  623. 

Fees  in  courtvS  martial,  699. 

Stallions  to  be  sold  by,  731,  732. 

Hogs  to  \n}  stM,  736. 

FtH»s  i\n  to  animals  nmning  at  larg<',  738. 

Impound  animals,  752. 

Fish  laws,  to  enforce,  774. 

Warrant  sent  by  telegmph,  937. 

License,  demanding  of  drummer.  1271. 

Election  of,  1636,  1644,  1653. 

New  townshi}w  in,  1656. 

Arrests,  refusal  to  rweive,  1702. 

Judgments,  not  to  punhase.  1703. 

Riotous  assemblage,  duties  as  to,  1722. 

Pris<mers,  trans] K>rtat ion  of  to  jail,  1999. 

Pem-e  officer  in  his  own  township,  2102. 

B<md  t)f,  2265. 

Fees  in  certain  townships,  2416. 

Fees  in  Ormsby  and  Humboldt  counties.  2418. 

Fetv  of,  2323,  2348. 

Salarv',  limit  of,  2331. 

Shall  not  ap{>ear  on  behalf  of  j>arties,  3532. 

Justices'  courts,  service  of  .summons,  3540. 

JustictV  courts,  attaching  pn)iH»rty  previously  atUiched,  3549. 

Justices*  courts,  ex(Hiiti<»n.  service  of,  3582. 

JiLstices'  courts,  may  exe<'Ute  final  process  after  term  expires,  3595. 

Limitation  of  action,  against,  3644. 
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CONSTABLES—  {Continued.) 

Juries,  exempt  from  serving  upon,  3796. 

Arrests  in  criminal  action,  how  made,  4007-4028. 

Search  warrant,  service  of,  4517-4532. 

Cruelty  to  women.  Act  to  prevent.  4756-4759. 

Afedicine,  i)ersona  practicing  unlawfully,  to  arrest,  4978. 
CONSTITUTION— 

Of  the  State  of  Nevada,  42-242. 

Index  t4>,  243. 
CONTEMPTS— 

Rt^fusal  of  putative  father  to  comply  with  order  of  court,  600. 

Ap[>lication  for  order  once  refused,  when  held  to  be,  2480,  2481. 

Witness,  refu.sal  to  testify,  3400. 

Refusing  to  join  posse  comiiatus,  1719. 

What  deemed  contempt^,  3482,  3786. 

When  jmnishahle  summarily,  3483. 

Warrant  of  attachnient,  when  may  issue,  3484. 

Bail,  3485. 

Duty  of  Sheritf,  3486. 

Discharge  from  arrest,  3487, 

Return  of  warrant,  3488. 

Investigation  of  cJuirge,  3489. 

Penalty,  if  found  guilty,  3490,  3491. 

May  be  proceedtvl  against  by  indictment,  3492. 

Proceedings  when  dcffuclant  does  not  appear,  3493. 

Duty  of  rjthcer  having  person  in  custody,  3494. 

Limit  of  fine  and  impriscmment,  3495. 

Order  of  court,  disregard  of,  punishment,  3787. 

Grand  juror,  on  part  of,  4070,  4100. 

Violation  of  order,  in  postponement  of  trials,  3182. 

Referee,  disob(.»<h'ence  of  order  of.  3269. 
Witness,  dis<»l)edience  of,  3417. 

Justices'  crmrts,  what  is  in,  and  how  punished,  3596-3599. 
Quo  warranto,  in  procecilings  upon,  3734. 
DisobtHlience  to  subjxena,  criminal  action,  4427. 
CONTINUAN(^E— 

Civil  actions,  terms  of.  3182. 
("ivil  actions,  dei)osition  not  retume<l,  3437. 
Civil  actions,  costs ^m,  in  discretion  of  court,  when,  3504. 
Civil  actions,  unhiwful  holding  over,  3769. 
Justices'  courts,  3560,  3563-35G5,  3584. 
Criminal  actions,  preliminar>^  examination.  4032,  4038. 
Criminal  actions,  trial  of,  4198. 
Criminal  actions,  may  In*  from  tenn  to  term,  4463. 
Criminal  actions,  uisanity  of  defendant,  4457. 
Criminal  actions,  i>ending  taking  of  testimony,  4437. 
Criminal  actions,  ujnm  cause  shown  by  affidavit,  4198. 
See  aUo  Slay  of  Proceedings. 
CONTRACTS— 

For  l)uil4ling  bridges  by  Commissioners,  468. 
Marriage,  a  civil,  471. 
Marriage,  of  settlement,  517,  525. 
Marriage,  of  minors,  529. 
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CONTRACTS—  {ConHnued.) 

Made  by  telegraph,  932. 

Made  by  unlicenscKi  drummer,  void,  1273. 

School  Trustees,  not  t4)  be  interested  in,  1308. 

Regents  of  university,  not  to  be  interested,  1387. 

State  prison  supplies,  1404. 

State  prison,  labor,  1428. 

Insane  asylum,  for  building,  1444. 

Officers,  not  to  be  intereste<l  in,  1710-1713. 

State,  to  be  tiled  with  Seeretary  of  State,  1802. 

Paper  and  stationery,  for  state,  1866. 

Superintendent  State  Printing,  not  to  be  interested  in,  1866. 

Books,  for  binding,  1880. 

County  Commissioners,  not  to  be  interested  in,  1963. 

County,  to  be  a<:lverti.**ed,  1972. 

Poor,  supix)rt  of,  1984. 

Real  estate,  certain,  to  l>e  in  writing.  2626. 

Statute  of  frauds,'2619,  2620,  2629-2633,  2638-2642. 

(^nveyanee  of  lands  on,  a.*isots  of  estate  of  deceaseil,  2874. 

Judgment  rendered  upon,  3224. 

Actions,  successive,  may  be  maintained  upon,  3523. 

In  justices'  court,  3533. 

Party  to,  departing  fnnn  state,  3095,  3542. 

Justices'  court,  judgment  on  joint,  3574. 

Action  on,  when  partii^  may  be  substituted,  3620. 

Action  on,  limitation  of,  3044,  3660,  3661. 

Action,  may  be  brought  against  defendants,  under  nameustMi  in,  3G66. 

Slavery  or  involuntary  servitude,  for,  4764-4767. 

Interest,  may  be  agreed  ujmn  by  parties,  4904. 

Joint  debtors  in,  release  of  one  or  more,  4931-4938. 

CONTROLLER— 

Duties  of,  as  to  sale  of  public  lands,  328-336. 

Owners  of  toll  roads,  to  report  to,  430. 

Charge  of,  military-  stores,  649. 

Fish  Commissioner,  to  pay  account*;  of,  783. 

Insurance,  certificate  of,  neccssarj',  975. 

Insurance,  may  examine  books  and  accounts,  979,  981. 

Insurance,  may  revoke  certificate,  983. 

Insurance,  company  to  file  certiticate,  990. 

Insurance  comjxmy.  Controller  authorized  to  commence  suit,  992. 

Poll  tax  receipts,  duties  as  to,  1119. 

Receipt  for  personal  property  taxes,  1207. 

Suits  against  County  Auditors.  1212. 

Drummers,  license,  1269-1276. 

School  moneys,  duties  as  to,  1296,  1297. 

School  moneys,  investment  of,  1368. 

ITniversity  fund,  1380. 

Transfer  of  scIuh)!  fund  to  university,  1382. 

State  prison,  account,  1420. 

Insane,  Commi-^sioners  of,  expi*nses,  1456. 

Orphans'  home,  accounts,  1467. 

Election  of,  1636,  1644,  1G45. 

Eligibility  for  office  of,  1637. 

1167 


Genebal  Iin>Ex. 

CONTROLLER—  {Confimied.) 

Indebteilness,  evidencos  of,  not  to  purcha^so.  1706,  1707. 

ConnuissioiKxl,  how,  1807. 

Al)sence  from  stiite,  1807, 

Rpl>ort  to  (Tovernor,  1809, 

Bond  of,  1808. 

Audit  and  allow  claims,  1810,  1811. 

May  cxamint'  witnt'ssos,  a.*s  to  claim,  1811. 

Warrants  may  draw,  1811,  1812,  1828,  1829. 

Suits,  may  dircnt  proswution  of,  1813-1818. 

Hooks  and  rtn-ords  to  i)n^erve,  1819. 

Lc^^slatiirc,  to  jrive  inf«)rmation  to,  1820. 

<Tovprnoran<1  Irj^islature  may  insj)ect  books,  1821. 

Nejjlect,  willful,  1823. 

Seal  of  office,  1824. 

Vacancy  in  ottico.  1822. 

Acccmnts  «)f  state,  to  keep  and  settle,  1825-1827. 

H<K)ks,  hhuik.to  furnish  a-^sessors  with,  1830. 

Office  hours,  1831. 

Deputy,  may  appoint,  1832. 

Warnmts,  oUl.  unpaid,  cancellation  of,  1834-1836. 

State  Treasurer's  hooks,  may  examine.  1842. 

Printing,  h(»ard  (►f  stat4»,  member  of,  1862. 

Deimty,  clerk  of  board,  stat^  printing,  1891. 

B«M»ks.  Hoanl  <»f  Kxaminers,  may  examine,  1894. 

Auditors,  report  <.f,  2201. 

Report  of,  ainiual  to  Governor,  2205. 

Salary  of,  2294,  2304. 

Salary  of,  dei>uty,  1833,  2297,  2307. 

Escheats,  duties  in  reflation  to,  2996. 

(Maims  apiinst  the  state,  contesteil,  3895-3897. 

Warrants  not  to  <lraw  for  clerks  and  set*retaries,  except,  4711. 
CONSOLIDATION  — 

Corporal i«»ns,  foreijrn  and  domestic,  1075,  1076. 
(CONSPIRACY— 

To  commit  crime,  4660. 
(^ONTA(iION- 

Prevent injx  spre^id  of  diseiuse,  4868-4871. 
CONTROVERSY— 

Submitting,  witiiout  action,  3384-3386. 

conveyan(t:s— 

Of  town  lots  on  public  lands,  415. 

Town  lots  to  minors  and  insane  persons,  414-417, 

Homc">tead,  wlien  wife  insane,  543. 

Railroads  to,  by  towns,  cities  or  counties,  854. 

Limds,  infant,  idiot  or  insane  persons,  857. 

Tax  suits,  sales  under,  1112,  1203,  1250,  1251. 

Tax  deeds,  1255. 

School  proi>erty,  1307. 

Priscm,  territorial,  1391. 

State  to,  Controller  custodian  of,  1819. 

Commissioner  of  Deeils,  duties  of,  1912-1917. 

Acknowledgments,  Recorder  may  take,  2191. 
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CONVEYANCES—  {Continued.) 

Notaries  Public  may  acknowledge!,  2240. 
Deecb*,  2o69. 

Marrieil  women,  2570,  2588-2592. 
AcknowletlKment  of,  2571,  2572. 
Certificate  of  acknowledgment,  2574r-2578. 
Form  of  certificate,  2577. 
Record  of,  2573,  2593. 
Record  of,  shall  imimrt  notice,  2594» 
Identity  of  grantor,  to  be  established,  2575. 
Pn)of  of  execution,  2579-2586. 
Certificate,  necessary  for  record,  2587. 
Void  without  record,  when,  2595. 
Powers  of  attorney,  })y,  2596,  2597. 
E\idence.  prima  facie,  2598-2601. 
Subse<iuent  ac(iuire<l  title  to  inure  to  grantor,  2602. 
Perscm  out  of  jM)ssessi<)n  may  convey,  2603. 
Mortgage  or  lien,  discharge  of,  2604-2607. 
(Certain,  made  valid,  2608,  2609. 
Tenancy  in  common,  2610. 
Pass  all  estate  of  grantor,  when,  2611. 
"  Heirs"  or  "  issiie."  when  words  used  in,  2612. 
Estate,  future,  defeated  by  posthumous  child,  2613,  2614. 
Lineal  ami  collateral  attornments,  not  necessiiry,  and  when  void,  2615,  2616. 
Wamintees,  abolished,  2617. 
*'  Grant,  bargain  and  sell,"  meaning  of,  2618. 
Fraudulent,  when  void,  2619,  2620. 
Revocaticm  of,  at  will,  2621. 
Revocation  and  reconveyance,  2622,  2623. 
Interest  in  real  estate,  by  deed  or  lease,  2624,  2625. 
I>ea.«es,  over  one  year  to  be  in  writing,  2626. 
Agent,  may  subscribe,  2627. 
<'ourts,  may  compel  specilic  jxTformance,  2628. 
f  Made  in  trust,  voi<l  against  creditors,  2629. 

Agreements,  certain  verbal,  void,  2630-2631. 
Fraudulent,  certain,  when,  2630-2633,  2638-2642. 
"  Creilitor,"  defined,  2634. 
Mortgjiges,  on  i)ersonal  proj)erty,  2635. 
Bottomry  and  rc^pcmdentia,  2636. 
xVgent«,  may  subscribe,  2637. 
"  I^nds,"  term  defined,  2643. 
"  (,'onveyance,''  defined,  2644. 
Mortgage,  to  be  rtronled,  2645. 
Act  not  to  conflict  with  mining  rules,  2646. 
Lea.s(*s,  limitation  of,  2647, 
Records  of  cM»unty,  2648,  2649. 
Mining  claims,  conveyance  of,  2850-2652. 
Mining  claims,  conveyance  of  by  minors,  2653,  2654. 
Aliens,  cor])orations  and  non-residents,  2655-2657. 
Executeii  without  the  state,  2658,  2659. 
ProjH^rty  sold  under  execution,  2660,  2661. 
Ackuf)wk^lgments,  record  of,  2662,  26(>3. 
Reconls  U)  be  evidence,  2664,  2665. 
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CXDNVEYANOES—  <  ChiUinued.) 

Marks  instead  of  si^ature*.  2666. 

"Seal"  and  "  L.  S."  not  necessary,  2667. 

Administrat4)r  by,  2841,  2874,  2880,  2883. 

Mortgage  not  a,  3284. 

Partition  in,  record  of,  3323. 

Larceny,  and  destruction  of,  4627.  4632. 

Fraudulent,  making,  punishment  for,  4681. 
CONVKT— 

Transi>ortation  of,  1460. 

Insane,  removed  to  asylum,  1463. 

atizenship  restored.  1431,  1435. 

('^ntract  for  labor  of,  1428. 

When  discharged  to  be  furnished  money,  1427. 

Penalty  for  violating  rules,  1415. 

Good  l)ehavior  of,  1416. 

Labor  to  be  kept  at,  1405,  1417. 

Deposition  of.  3420,  3422. 

Statute  of  limitations  not  to  nin  agtiinst,  3642,  3652. 

Sentenced  for  life  deemed  civilly  dead,  4699. 

Escape,  or  attempt cii  esaipe.  4748-4753. 

EscapLMl,  rec^ipture  (»f,  1425, 1715. 

See  also  Escape. 
CORONER— 

Justices  of  the  Peace  to  be,  2087. 

Elected,  not  to  be  in  certain  cx>unties,  2096. 

Public  Administrator,  ex-officio,  2221. 

Justice  of  the  Peace,  as,  2256. 

Neglecting  to  api>ear  when  summoned,  juror,  2267. 

Jury  of,  2258. 

Witnesses  before,  2259. 

Burial  of  the  dead,  2269. 

Proj)erty  of  decedents,  2265. 

Justices  of  the  Peace,  acting,  ftH's  of,  2269. 

Fees  of,  2322,  2347. 

Limitation  of  action  against,  3644. 

Burial  of  dead,  permit  for,  4872-4875. 
CORPORATIONS— 

Mining,  may  sue,  247. 

Mining,  may  sue  delinquent  members,  274-278. 

Majority  of  members  to  authorize  suit,  276. 

Mining  purposes,  [wwer  to  purchase  mining  property,  279. 

May  consolidate  where  for  mining  purposes,  281. 

Foreign,  may  (V)nsolidate  with  home,  283. 

Mining,  principal  place  of  business,  283. 

Mining,  agent  to'be  api>ointcd,  283. 

Stockholders  in  mining,  right  to  visit  mines,  284. 

Erection  of  safeguards  as  to  mining  and  other  excavations,  290, 

Mining,  to  provide  safety  cages,  296. 

Purposes  for  which,  may  be  formed,  802. 

Method  of  formation,  803. 

Evidence  of  incorporation,  804. 

Powers  and  privileges  of,  805. 
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CORPORATIONS—  {Continued.) 

Powers  to  be  exercised  by  trustees,  806. 

Not  dissolved  by  failure  to  elect  trustees,  807. 

Transfer  of  stock,  810. 

Trustees,  powers  of,  811. 

Capital  stock,  not  to  be  reduced,  814. 

Capital  stock  must  exceed  debt**,  815. 

Capital  stock,  change  in,  819-821,  825. 

Trustees  liable  for  excess  of  debt,  815. 

Not  to  issue  bills  as  money,  816. 

Books  for  names  of  stockholders,  817,  818. 

Dissolution,  how  effected,  822,  823. 

Place  of  business  may  be  removed,  824. 

Mining,  to  be  governed  by  district  laws,  826. 

Trustees  of,  duties  on  dissohiti(m,  827. 

May  become  stockholders,  829. 

Certain  acts  of:  legalized,  830,  832. 

Railroad,  general  Act  of  1865,  834-893. 

Railroad,  signatures  by  proxy,  904. 

Railroad,  petition  of  taxpayers,  aid  in  construction,  911. 

Railroad,  live  stock,  proper  ciire  of,  912. 

Railroad,  Central  Pacific,  privileges  granted,  914. 

See  also  RailroatU. 
Transportation  lines,  construction,  906-910. 
Telegraph,  c(mstruction  and  maintenance  of  lines,  915-921. 
Telegraph,  regulations,  secrecy  and  fidelity  of  messages,  922-945. 

See  also  Telegraph. 
Banking,  formation  of  a'^sociations  for,  946,  947, 
Savings  banks,  formation  of,  and  investment  of  funds,  948-974. 

See  also  Banks  and  Banking. 
Insurance,  license  and  regulation  of  business,  975-994. 

See  also  Insurance. 
Protestant  Episcopal  churches,  995-1003. 

See  also  Churches. 
Lodges,  Masonic  and  Odd  Fellows,  1004-1010. 
Lodges,  Good  Templars,  1011."! 
Lodges,  Hibernians,  1012-1017. 
Lodges,  Knights  of  Pythias,  1018,  1019. 

See  also  Lodgej. 
Historic,  scientific  and  literar\',  1020-1027. 
Religious,  charitable  and  other  associations,  1028-1036. 
Hospitals  and  asylums.  1037-1044. 
Rural  cemetery  associations,  1045-1056. 

Sec  also  Societies. 
Steam  wagons  on  highways,  1057-1060. 
Wire  tramway  companies,  1061-1063. 
Rafting  timber  and  wood.  1064-1071. 
Gas  companies,  1072. 
Foreign,  must  tile  certificate?,  1073. 
Consolidation  of  domestic  and  foreign,  1075,  1076. 
Taxation  of,  1086. 
Board  of  School  Trustees,  1307. 
Foreign,  real  property  may  hold  and  enjoy,  2655,  2656. 
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CORPORATIONS—  (Continued.) 

Summons,  service  \i\K>n,  3051,  3540. 

Service  of  writ  of  attacliment  ui)on,  3150. 

Injunction,  to  susjx'nd  busine^<s  of,  3139. 

Attachment  of  stock,  3149,  3150. 

('ost8,  security  for  may  be  re<iuire(],  3510. 

Limitation  of  actions  again.st,  3659. 

Quo  warranto,  proceedings  again.st  l)y,  3711. 

Insolvency,  proceetlings  in,  3892. 

Death  by  wn)njrf"ul  act,  liability  for  damaj^cs,  3898. 

Forjjery.  trial  for,  pn>of  of  incorporation,  4645. 

Offenses  committetl  against  any,  4702. 

Society  for  prevention  of  cruelty  to  animals,  4776-4785. 

"  Person  "  to  include,  4883,  4700.  • 

HImployment  of  Chinese,  4947-4949.  " 

Purcha.se  of  chan'oal  by,  4981-4985. 

COSIES— 

In  actions  for  the  protection  of  minctti,  246. 

In  the  acquirement  of  land  for  mining,  266. 

Countit^  shall  not  be  responsible  for,  in  certain  ca-ses.  426,  429. 

In  matter  of  api>rentici*s,  622. 

Estray  animals,  in  regard  to,  719,  726. 

Tax  suits  in,  1113. 

Tax  suits,  publicjition  in,  1201.    • 

Cities  and  towns  not  to  be  chargetl  with,  when,  1247. 

Actions,  Controller's  accounts,  1817. 

Acticms,  to  recover  money  against  ct)unty,  2005. 

Will,  contest  of,  2702. 

Administrator,  when  liable  for,  2813. 

Api>eals  in  pr<^bate  procee<lingj<.  2978. 

Disclaimer  to  intert»st  in  real  estate,  3279. 

Partition,  of  referees,  3307,  3332. 

Usurpation,  in  action  for,  of  office  or  franchise,  3348. 

Api>eal,  awanled  when,  3374. 

Judgment,  confession  of,  3383. 

Arbitration,  when  revoked,  3396. 

Undertaking,  costs  of  prosecution  for  contempt,  3493. 

In  case  of  offer  to  compromise,  3397. 

Mandamus,  procetnlings  in,  3479. 

Costs  allowed  to  i>re vailing  party,  3496. 

Allowed  of  course  to  plaintiff,  when.  3497. 

When  several  actions  are  brought  on  one  bond,  3498. 

When  allowed  of  (H)urse  to  defendant,  8499. 

When  may  be  allowed  or  not,  8500. 

When  i>laintifr  fails  to  recover  against  all  the  defendants,  3501. 

On  appeal,  when  in  discretion  of  court,  3502. 

On  reference,  3503. 

Costs  when  trial  postponed,  3504. 

When  defendant  tenders  amount  due,  3505. 

When  executor,  administrator,  or  trustee  ia  a  party  to  action,  3606. 

On  review,  3507. 

Memorandum  of  items,  3508. 

Costs  to  be  included  in  judgment,  3509. 
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(X3STS—  {Continued.) 

Security  for  costs  ma}'  be  retjuired,  3510. 

Affidavit  of  sureties,  3511. 

Failure  to  give  security,  a<"tion  may  be  dismissed,  3512. 

Bills  to  be  filed,  3508. 

Justices'  court«,  undertaking  for,  3543. 

Justices'  courts,  on  continuance,  3560. 

JiLstices'  courts,  to  be  entered  up  in  judgment,  3578. 

Justices'  courts,  cases  appealed  to  district  court,  3604. 

Justices'  courts,  and  necessary  disbursemcfits,  when  allowed,  3608. 

Justices'  courts,  bill  of,  when  to  be  filed,  3608. 

Justices'  courts,  s(X!urity  may  be  reiiuired  for,  3610. 

Justices*  courts,  malicious  prosecution,  4495,  4496. 

Intervention,  3624. 

Tidawful  holding  over,  in  actiims  for,  3769,  3772. 

Mechanics'  lien,  foreclosure  of,  3822. 

Pn'ferre<l  claims,  for  wages  of  labor,  lU'tions,  3831. 

Ranchmen's  liens,  sale  under,  3832. 

Insolvency,  proceetlings  in,  3889. 

Insane  prisoner,  keeping,  4460. 

To  be  paid  out  of  finc^  and  forfeitures,  4546. 

Oiminal  action,  on  change  of  venue,  4555,  4656. 

Fees,  may  be  colle<;ted  as  in  civil  actions,  4554. 

Kscai>ed  pris<mer,  prosecuition  of,  4751. 

Naming  with  minors,  in  adions  for,  4840. 

Watchmakere  and  jewelers,  side  of  unclaimed  property,  4978. 
rorNTER  CLAIMS— 

May  >)e  pleadeti,  3068-3070,  3556. 

When  exceeds  plaintitTs  demand,  3223. 
COrNTERFEITIXG— 

Making.  jKissessing,  or  uttering  ccmnterfcit  ct)in,  4638,  4639. 

Stamps  or  labels,  4640. 

Selling  gomls  having  counterfeit  stami>s,  4641. 

Recei\ing  or  possofssing  counterfeit  pai>ers,  4642. 

I>iei<  or  plates,  making  or  possessing,  4644. 

Expert,  testimony  on  trial.  4646. 

Seal  or  signature,  4647. 

Oold  or  silver,  bullion  or  dust,  4648. 

(Jold  or  silver,  bullion  or  dust,  counterfeit,  receiving  or  |K)sses8ing,  4649. 

Trade  marks  and  names,  4922. 
rOFNTY  SEATS— 

County  Ccmunissioners,  me<'tings  to  be  held  at,  1944. 

Sheriff,  office  of,  at,  2129. 

County  Treasurer,  office  at,  2167. 

District  courts,  to  be  held  at,  2440,  2470,  2472. 

Petition  and  election  for  removal  of,  4954,  4955. 

Wlien  remove<!,  transfer  of  offices  and  i)a]>ers,  4956. 

Petition  for  removal,  Registry  Agent  to  certify,  4957. 

Election  for  removal,  how  conducte<l,  4958. 
(^H'RTS  (JEXER.\LLY— 

Of  HH^ord,  may  naturalize,  1. 

Authentication  of  records,  11. 

Condemnaticm  of  mining  lands,  259. 

Delinquents  in  mining  corporations  and  associations,  274. 
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COURTS  GEXERALLY—  (CorUinucd.) 

Tax,  application  for  town  lots,  403. 

(4)urt  fees,  2369-2373. 

Several  kinds  of,  2425. 

Rec;ord,  what  U)  be,  2460. 

Sittings  of  all,  U)  be  public,  2461. 

Power  to  enforce  order,  2463. 

Power  to  conifiel  obedience,  2463. 

Disqualification  of  Judges,  2464-2467. 

Non-judicial  days,  2469.  * 

Where  held,  2470,  2472. 

Sheriff  or  Clerk,  may  adjourn,  when,  2471. 

Seals,  what  to  have,  2474-2470. 

Order  of  casi«s,  2480-2481. 

Acknowledgments.  Ju(lg(»s  and  Clerks  to  have  power,  2432. 

Actions  not  to  be  allecttHl  by  vacancy,  2483. 

Proceedings  to  be  in  English  language,  2484. 

Reconis,  restoration  of  lost,  2512-2517. 

Jurisdiction,  when  ac(iuire<i  of  action,  3067. 

Certiorari,  writ,  what  may  issue,  3458. 

Mandamus,  writ,  what  may  issue,  3469. 

See  aUo  Supreme  Court.  District  Court,  Justice  of  the  Peace. 
COURTS-MARTIAI^ 

Appointment,  jurisdiction,  and  proceedings,  652,  670,  699. 
CREDITORS— 

Definition  of,  2634. 

Of  insolvent  debtors.  3849,  3852. 

Of  insolvent  partnershii)s.  4914. 

See  also  Insolvency. 
CRIME— 

Definition  of,  3901. 

Punishments  for,  3901. 

DividtHl  into  felonies  and  misdemeanors,  3902. 

Conviction  necessary  to  punishment,  8906. 

Indictment,  prosecuted  by,  3906.  . 

Conviction  of,  when  tried  by  indictment,  3913. 

Imj^eacliment,  proceedings  under,  3935-3966. 

Jurisdiction,  local  of,  3967-3978. 

Time  of  commen(Mng  criminal  actions,  3979 — 3984. 

Prosecuticm  for,  to  be  by  indictment,  except,  4059-4061. 

Indictment,  form  and  sufliciency  of,  4114-4116,  4123-4125. 

Compounding  or  concealing  offenses,  4134. 

Compromising  offenses,  4542-4545,  4669. 

May  be  punished,  though  statute  superseded,  4557. 

Concerning  live  stock,  prosecuted  in  either  county,  4560. 

Laws  concerning  applicable  to  Indians,  4564. 

What  nect^sary  to  constitute,  4565. 

Intention,  how  manifested,  4566. 

Who  considered  of  sound  mind,  4567. 

Infant  incai)able  of,  when,  4568. 

Counseling  infants,  lunatics  or  idiots  to  commit,  4569. 

Married  women  under  coercion,  4570. 

Drunkenness  no  excuse  for,  exce]>t,  4571. 
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CRIME—  {Continued.) 

Misfortune  or  accident  not  deeme<l,  when,  4672. 

Durct<s,  when  coramittoii  under,  4673. 

Principal,  who  deenunl  in,  4569-4673. 

Accessory,  who  is,  4574,  4575. 

Inducing  otiiers  to  coniniit,  4569-4573. 

SjK'cific  a^inst  person  or  individuals,  4579-4618. 

()ffonst«  against  habitations  and  otiier  buildinj^,  4619-4622. 

OfTensi's  a^nst  personal  property,  4623-4636. 

Apiinst  public  justice,  4650-4664. 

Apainst  public  i>eace  and  tmnquility,  4665-4672. 

Ajrainst  public  morality,  health  and  )M>lice,  4673-4680. 

By  cheats,  swindlers  and  fraudulent  i>erson9,  4681-4687. 

Fraudulent  and  malicious  mischief,  4688-4694. 

Conspiring  to  commit,  4660. 

("onmion  law,  not  otherwise  enumerated,  punishment  of,  4697. 

Fine  paid  by  imprisonment,  one  day  for  each  two  dollars,  4697. 

Offenses  committed  against  civil  or  municipal  corporations,  4702. 

Attempt  to  commit,  punishment  for,  4704, 

Improperly  influencing  legislation,  or  pretense  thereof,  4706-4708. 
Crime,  Prevention  Op- 
Lawful  resistance,  3914-3918. 

Complaint  for  threatening,  3919. 

Examination  and  pnn  eedings,  3920-3923. 

Surety  to  keep  the  i)eace,  3934,  3928. 

Failure  to  give  bond,  3925. 

Defendant  discharged  on  giving  bond,  3926. 

Bond  to  be  filed,  3927. 

Bond  broken,  proceedings,  3929-3932. 

iike  also  Felonies,  Misdemeanors,  Penalties»  Jurisdiction. 
CRIME  AGAINST  NATURE— 

Actual  penetration  must  be  proven,  4244. 

Punishment  of,  4608. 
CRIMINAL  PROCEDURE— 

General  Act  of  1861,  3901. 

<Teneral  definitions  and  provisions.  3901-3913. 

Prevention  of  public  offenses,  3914-3934. 

ProcetHlings  for  removal  of  public  otficers,  3936-3966. 

Actions  prosecute<l  by  indictment,  3967. 

Local  jurisdiction  of  public  offenses,  3967-3978. 

Time  of  commencing  criminal  actions,  3979-3984. 

Complaint  and  proceedings  thereon  to  commitment,  3986-4068. 

Proceedings  after  commitment  and  before  indictment,  4069-4106. 

The  indictment,  4106-4234. 

The  trial,  4235-4300. 

Procee<lings  after  trial  and  before  judgment,  4801-4314. 

Judgment  and  exe(uition,  4316-4348. 

Appeals,  4349-4374. 

Bail,  4376-4414. 

Compelling  witnesses  to  attend,  4415-4429. 

Testimony  taken  by  commission,  4430-4460. 

Inquirj'  into  insanitj'  of  defendant  Iwfore  trial  or  after  conviction,  4461-4460. 

Dismissal  of  the  action,  4461-4467. 
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CRIMINAL  PR(K'P:I)URK—  ((hntimwd.) 

Eiitirliiiir  a  m.  lav  its,  4468. 

Errors  ami  mistakes  iti  |>lea<li!iirs  and  other  proceedings,  4469. 

Dispo'^al  of  property  stolen  or  eiiil»ezzle<i,  4470-4475. 

Procee^linirs  in  justices'  eonrts,  4476-4509. 

Search  warrant,  4510-4532. 

l*n»ce<Hlinp<  against  fuiritives  from  justice.  4533-4.'>41. 

Comproinisinf^  olVenses,  4542-4545,  4659. 

Fines  and  furfritures,  4546-4547. 

Prcuniseiious  provisions.  4548-4557. 

Amendatory  and  sup|tlrmentary  to  })re<-e<ling  general  Act.  455S-4559. 

Further  rc^ulatin^  j>ro('«'edin,ir^  in  criminal  eases,  4560-4561. 

Knahlimr  defendant  t«i  testify  in  criminal  f>roct»etlinirs,  4562-4563. 

Kvtei^dim;  criminal  laws  over  Indians,  4564. 

See  nl.^n  Act'ioiut    Trial,  Time,  (hmplaiiit,  etc. 
CRrKLTY— 

Extri'me,  irround  for  divone,  491. 

Injury  to  animals,  46s8,  4689. 

To  women,  and  how  punished.  4756-4759. 

Society  for  preventi<jn  of,  to  animals,  4776-4785. 
CURATOR  OF  STATE   MISEFM— 

Salary  of,  1884.  2296,  2306. 

Duties  of,  1883. 

Hills  of  188.">. 

D 

DAMA(iES,  FIXED— 

ri>on  pr<)teste<l  hills,  4892. 
DAYS— 

Non-judicial,  what  are,  2469. 

Of  ixrace,  4879. 

Notes  and  hilN  falling'  <lue  on  certain,  4879,  4880. 
See  aha   Time. 

DEAD- 

Rurial  of.  in  incorporated  citii's  or  towns.  4872-4876. 
Hurial  of,  hy  Coroner.  2269. 
Exhumation  of.  4s70,  4871. 

DEADLY  WKAPONS— 

Drawing  or  cxhiititinLr.  4603. 
DEAF,  DUMB  AND  liLlND— 

Provisions  for  care  of,  1498. 

DEBT,  IMPRISONMHNT— 

Persons  may  he  diseharired.  when.  3835-3844. 
DEBTS  A(;A1NST  ESTATES— 

Dehls.  order  of  payment  ni\  2908. 

Preference  to  niortiia^t*^,  2909. 

DivideiKls,  2910. 

Funeral  expenses,  2911. 

Order  of  j>ayment  of  creditors.  2912. 

Claims  disput(Ml  or  nt>t  due,  2913. 

Ex(K*ut()r  liahle  at^er  dcn-ree,  2914. 
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DEBTS  AGAINST  KSTATKS—  (rontinued.) 

Claims  not  incln<U'<l  in  order  of  payment,  291."'i. 

Payment  of  Uracies.  2916. 

Final  aeeonnt,  2917. 

l*nK'ee<lin.tr  on  ne^l^'^t  to  render  account  of,  2918. 

.sVr  nlto  Administrator,  Exerutr/r. 
DEBTORS- 

Joinl,  to  show  cause,  when,  3375-3377. 

Fraudulent  c(»ncealnjent  or  removal  (»f  property,  4686. 

Impri>onetl,  may  be  discliarir(Hl  liow.  3835-3844. 

(Ye<litors  of,  may  forldd  Kinnhliuf;  with.  4833. 

Joint,  when  and  how  one  or  more  may  he  release^!,  4931-4933. 
Srr  also   fjiJto/rrnrtf. 

DEC'LARATION- 

Intontion,  to  heconie  citizen,  1. 
DEFA('IN(J  OR  D?:STROYIN(i— 

Xoti<*e.  adverti**emeut  or  proclamation,  4678. 
DEFAULT- 

Party  hrou«rht  int^)  action,  when  may  he  entered  against,  3039. 

Judjrment  hy,  3174. 

Maiulamus,  writ  not  ;xranted  hy,  3472. 

Justices'  court,  jud;iment  hy.  3572. 
DEFENDANT,  CRIMINAL  A(Tl(.>N- 

Party  prosecutcnl  to  he  known  as,  3909. 

Special  rij^ht.s  of,  3910. 

Not  suhject  to  s(Hond  pr<»^i'cution  for  siune  oHense.  3911. 

Not  comj)elle<i  to  criminate  himself,  3912. 

Restraint,  no  more  tlian  necessarj',  3912. 

Name  of,  if  known,  in  warrnnt  of  arrest.  3992. 

Bail  of,  in  preliminary  examination,  3999,  4o48, 

Counsel,  rijrht  to  liave,  4029,  4148. 

Statement,  right  to  make,  4037. 

Di.schan^e  (»f,  on  preliminary  examination,  4045. 

One  or  more  of  several  may  heac«|uitt4Ml  or  convict(Hl,  4131. 

Arnugnment  <»f.  4135-4138. 

Bail  of,  after  indictment,  4141-4146. 

DLscharjxe  of,  on  motion  to  set  aside  indictment.  4160. 

Pleadin^'^,  on  part  of,  4164. 

Discharge  of,  denuirrer,  4170 ,^4171 

Former  ac(piittal  or  conviction  of,  4182-4184. 

Jury,  right  to  challenge,  4212,  4214. 

Innmence  pn^^umetl,  4238. 

Two  or  more  jointly  indicted.  4240  4245. 

Discharge  of,  for  lack  of  jurisdiction,  4249-4252. 

Dis<han:e  of,  fact.**  as  eharire<l  not  constitutintr  olfi^n^^e.  4254. 

May  he  committ(Ml,  ])endinir  trial.  4270. 

Aj)i)earance.  when  verdict  n'udered,  4283. 

Dischargetl  or  remande<l  al^er  verdict.  4299,  43(M). 

Must  he  iH'rsonally  present,  when  judgment  prono\mce<]  in  felony,  4317. 

Api>rehension  of,  for  judgment.  4319-4323. 

Reasrms  why  judgment  should  not  he  pronounctnl.  4325. 

When  and  how  admitt^nl  to  hail,  4375-4414. 
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DEFENDANT,  CRIMINAL  ACTION-  {Continued.) 

Testimony  for,  taken  by  commis^iion,  4430-4450. 
Inquir>'  as  to  insanity,  4451-4460. 
Dismi.vsal  of  ac,tion  a^'ainst,  4461-4467. 
Justices'  court**,  presence  of,  4480. 
Justices'  court8,  rij^lit.s  as  to  jury  trial,  4482. 
Justic(>{'  courts,  one  or  more,  wJiere,  4490. 
Justices'  Courtis,  new  trial,  4500. 
Justici^'  courts,  failure  to  appear,  4508,  4509. 
(-'har^^'cd  with  felony  may  be  searched,  4532. 
Witness,  may  be  for  himself,  4562;  4563. 

\^Mulin>:  j;o(xls  without  license,  deemed  guilty,  until  proven  innocent,  4696. 
See  Actions.  TriaX,  etc. 
DEFINITIONS— 

rer>on  or  persons,  903. 

Real  estate,  1081. 

Personal  property,  1081. 

Bankers.  1134. 

Common  carriers,  1134. 

liail  roads,  1196. 

Folio,  2375. 

Grant,  barjrain  and  sell,  261* 

Cretlitors,  2634.    • 

Wills,  3020. 

Pleadings,  3058,  3550. 

Injunction,  3133. 

Judgment,  3169. 

Issue  of  law,  3176. 

New  trial,  8216. 

Nuisance,  3273. 

('ertiorari,  3457. 

Mandamus,  3468. 

Motion,  3513. 

Appearance,  3521. 

C^rinie,  3901,  4565. 

Felony.  3903. 

Misdemeanor,  3904.     # 

Crinnnal  action,  3907. 

Criminal  complaint.  3985. 

Magistrate,  3986. 

Peace  olUcers,  3994. 

Indictment,  4083. 

Presentment,  4084. 

Challenge  to  jurors,  4199. 

New  trial,  criminal  actions,  4307. 

Admission  to  bail,  4375,  4376. 

Subpoena,  4415. 

('ommission,  4432. 

Search  warrant,  4510. 

Oiminal  intent,  4566. 

Accessory,  4574,  4575. 

Sound  mind,  4567. 

Murder,  4579. 
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DEFINITIONS—  {Continued.) 
Malice,  4580,  4581. 
Man9laught<?r,  4582. 
Justifiable  homicide,  4589. 
Mayhem.  4606. 
Rape,  4607. 
Assaults,  4609-4611. 
False  imprisonment,  4612. 
Kidnaping,  4613. 
Arson,  4619,  4620. 
Burglary,  4622. 
Night  time,  4622. 
Robbery,  4623. 

larceny,  4624-4626.  4631,  4636. 
Embezzlement,  4634,  4635. 

Foi^ery,  4637.  • 

Perjury  and  subornation  of,  4650. 
Embracery,  4662. 
Aflfray,  4667. 
Rout  and  riot,  4669. 
Libel,  4672. 
Bigamy,  4673. 
Incest,  4675. 

Swindler  and  cheat,  4682,  4683,  4685. 
Person,  as  to  criminal  actions,  4700. 
Persons,  as  to  notes  and  bills,  4883. 
Persons  or  agents,  opium  Act,  4722. 

DELIVERY- 

Persoual  property,  orfler  for,  3122,  3123. 
Personal  proiH*rty,  proceedings  for,  3123-3132. 

DEMURRER— 

Grounds  of,  3062. 

Shall  distinctly  spwnfy  grounds,  3063. 
May  be  to  whole  or  part,  3064. 
Answer  and,  at  same  time,  3064. 

Objection  may  be  deemed  waived*  if  not  taken  by  answer  or,  3067. 
Made  to  answer,  3072. 
Amendment  after,  3089. 
Time  for  may  be  enlarged,  3090. 
Insolvency,  to  petition  in,  3887. 
Demurker  to  Indkt.ment — 
Time  for,  4154. 

Must  be  at  time  of  arraignment,  4165. 
Grounds  for,  4166. 
Form  of,  4167. 
Hearing  of,  4168. 
Erteit  of,  4170. 

Discharge  of  defendant  uixm,  4171. 
DEPOSIT  IN  COURT— 

Bail,  in  lieu  of,  arrest  in  civil  actions,  3113-3115. 

Proi>erty,  court  may  order,  3167. 

Receiver,  court  may  api)oint  for,  3168. 

Returned  if  defendant  discharged,  4160,  4252,  4254,  4370. 
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DEPOSIT  IX  (\)rRT-  (Continual) 

Criniiiml  action,  in  lieu  of  bail,  4396-4398. 
Returned,  if  defendant  surrender  In'nisclf.  4402. 
Disposition  of,  on  forfeiture,  4406. 
DEPOSITIOXS- 

Testimony,  when  nuiy  be  taken  by,  3429. 
How  taken,  3430. 

Examination,  p'ueral  manner  of,  3431. 
Eviilrnee,  may  be  read  as.  3432. 
Stjile.  taken  out  of,  3433-3436. 
Testimony,  to  i)er|)etuate.  3438-3444. 

.lustices  of  tiie  Peace  may  isMue  commission  to  take,  3600. 
IJreacb  «»f  pence,  threatened,  3920-3922. 
Criminal  comi»iaint,  ujuui,  3988,  3989. 
(Yiminal  complaint,  .statement  of  defendant,  4037-4041. 
Criminal  c(.iAplaint,  imme<liate.  of  witness,  4056.  4057. 
Criminal  a<tion,  when  and  how  taken,  4430-4450. 
Search  warrant,  a))plication  for,  4514. 
I)ES(  EXTS  AXD  DISTRIBCTIOX- 
Order  of,  estates,  deceasi'tl.  2981. 
Illegitimate  children,  2982,  2983. 
Kindrt^l  de^'rees,  2984, 
AdvancemeiU  made  to  heirs,  2985-2989. 
Husband  and  wife,  2981.  2990. 
Representati<»n.  by  ri^dit  of,  2991. 
Es(heate<I  estate',  coiuest  for,  2994-2997. 
DESERTIOX— 

Willful,  ground  for  divorce,  491. 
DESTRUCTION— 

Of  noxi(»us  animals.  797-801. 
DETAJXER- 

Cnlawful,  Act  concernin;:,  3746-375S. 

.SV^  aho  ForcihU  Entry. 
DETECTIVPX,  STATE— 

A|>pointment  of.  1919. 
Bonds  of,  1920.  * 

Powers  and  dutit^  of,  1921,  1922. 
I*ayment  of,  1924. 
DIPLOMA— 

Physician  to  have  and  file,  497o. 
DIRECTORS— 

Insurance  companies,  976. 
Literary  and  historic  .soeietie>.  1021. 
Ridlini;  companies,  1065. 
Orphans'  home,  1465. 
State  library,  1490. 
Limitations  of  actions  ai^ainst,  3659. 
Corporations,  i)ei-sonally  liable  after  being  ou.*Jt<Hl,  3733. 
DinoToiis,  Railroai» — 
Election  of,  838. 
Dutiei<  of,  835,  837. 
Delay  in  eltrtion  of.  842. 
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DIRE*  TORS—  iCmitinued.) 

Powers  of,  843. 

Keep  l>ook  corponitioii  debts,  844, 

Collect  suius  subscribed,  847. 

Sinking  fund,  to  provide,  849. 

Changing  line  of  road,  852. 

Consolidation  of  eonii)anii^,  874. 

Deelaring  dividends  in  insolvent  eoin])anies.  890. 

Violating  provisions  of  Act,  901. 
Directors,  Savings  Banks — 

Election  of,  953. 

Dividends  declared  by,  957,  958. 

Xot  to  divide  capital  stock,  965. 

Changing  cajMtal  stock,  966. 

To  be  trust<^^,  972. 
DISCOVERY  UNDER  OATH- 

Action  for  not  allowed,  3625. 
DISEASES,  CONTA(UOrS— 

Preventing  spread  of,  4868-4871. 
DISORDERLY  HOT^SES  OR  IXXS— 

Ke(»ping  forbidden,  pnnishnient  for,  4821. 
DI8TRRT  OF  COLCMBIA- 

Wonl  "territory."  to  include,  3614. 
DISTRICT  ATTORNEY— 

Commence  action  for  damag€»s  l<>  highways.  461. 

Damage  to  military  stores,  652. 

Actions  for  resisting  militar>-  officer.  673. 

iiilitary  tines,  to  collect,  682. 
»  Action  for  unlawful  use  of  state  arms,  694. 

False  certificate.  militar>'  service,  698. 

Fisii  laws,  to  enforce,  774. 

Fish  laws,  violation  of,  fees  in  actions  for.  777,  781. 

Refusal  to  give  statement  for  taxc^,  1082. 

Pn)iH^rty  not  asst^ssiHl  by  Assessor,  1083. 

Comi>elling  Treasurer  to  settle,  1099. 

Delincpient  faxes,  action  for,  1105,  1114-1117. 

Tax  suits,  fees  in,  1117,  1186. 

Annual  tax  settlement,  1157. 

Fei*s  for  prosecuting  derelict  Rcvonler,  1164. 

Assc^*«or,  n(»gkH't  of  duty,  118(>. 

Delimpient  tax  list,  i)roceedings.  1183-1186,  1244. 

Fees  of,  delimiuent  toll  road  taxes,  1216. 

Toll  roads  to  be  kept  in  good  repair,  12,19. 

(Mtie«  and  towns,  delimiuent  taxes,  1244. 

Fees,  violation  of  ginning  law,  1266. 

Ele<tion  Di'^trict  Judge,  contest,  1571. 

Action,  criminal,  against  ofiicers.  1586. 

Removal  from  office,  1595. 

Ele<-ticm  of,  1636,  1645,  1652,  2104. 

Election  returns,  failure  t4)  send  up,  1695. 

Attendance  on  Boartl  of  (.'ounty  (Vmmii.ssioners,  1960. 

(Haims  against  county,  not  to  advocate,  1961. 
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DISTRICT  ATTORNEY—  (Continued.) 

Towns  and  cities,  duties  as  to,  2034,  2037. 

Towns  and  cities,  sp(*cial  tax  suits,  2064, 

Sui>erinten(lent  Public  Schools,  in  certain  counties,  2087. 

Salan-  of.  Storey  county,  2098. 

Bond  of,  2105.  ' 

Salary  of,  2107. 

Salary,  limit  of,  2331. 

Duties  of,  2108,  2110,  2114,  2116. 

Failure  to  attend  court,  2109. 

Fees  of,  2115. 

Indicted,  may  be,  2118. 

Vacancy  in  office,  how  filled,  2118. 

Quarterly  re|M)rt8.  to  make,  2112. 

Quo  warranto,  to  file  informati^m  in,  3712. 

Quo  warranto,  duty  to  pn»secute,  3735. 

Quo  warranto,  fees  allowed  for  prosecution  of,  3787. 

Action  on  bond  to  keep  the  peace,  3930,3931. 

Impeachment  of  county  otiicers,  3952-3965. 

Mow  impeaclKHl,  3966. 

(irand  jury,  duties  in  regard  to,  4088,  4093,  4099. 

Indictment,  must  sign,  4115. 

Kxce|)tions,  may  take  in  criminal  a<*tion,  4302. 

Insanity  of  person  convicted  of  crime,  inquiry,  4839. 

Application  for  bail   notice  to,  4379,  4394. 

Hail,  surrendering  defendant,  notice,  4400. 

Defendant,  surrendering  himself,  4402. 

Action  against  bail,  4405. 

Crimin.al  action,  may  dismiss,  when,  4465,  4466. 

Fugitives  from  justice,  notice  to  be  given,  4538,  4539. 

Fi'es  of,  conviction  under  opium  Acts,  4720. 

Fees  of,  conviction  for  vagrancy,  4771:. 

(^heating  gamt»s,  to  inform  against  and  prosecute,  4830. 

Lottery  j)roi)erty,  action  brought  to  forfeit,  4864. 
DISTRICT  cor  KT— 

Actions  f(»r  cutting  timber,  359. 

(\)ntest  for  town  lots  on  public  lands,  403-409. 

ApjH^als  to,  in  case  ditches  and  flumes,  363. 

Appeals  to,  in  toll  road  appraisements,  427. 

Api)eals  to,  appraisers  as  to  highways,  444. 

Make  provision  for  children  in  ci\se  of  divorce,  493,  494. 

Authorizing  women  to  act  us  sole  traders,  534-538. 

Conveyance  of  homestead,  wife  insane,  543. 

Riiilroads,  condemnation  of  lands  for.  920. 

Telegraph,  condemnation  of  lands  for,  920. 

Real  estate,  sale  of  by  religious  and  literary  societies,  1032. 

Tax  suits,  when  certified  uj),  1109. 

Registratit»n.  applicant  for  nuiy  apply  to,  1506. 

Appeal,  condenniation  of  proi>erty  in  towns  and  cities,  2024. 

District  Attorney,  failure  to  attend,  2109. 

Sheritr  to  attend,  2124. 

Hide  inspector,  to  be  appointed  by,  2289. 

Fees,  court,  2369. 

Established,  2425. 
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DISTRICT  COURT—  {Continued.) 

Jurisdiction,  original,  2439,  2447. 

Jurisdiction,  appellate,  2439. 

Jurisdiction,  probate,  2448,  2668,  2669. 

Held  at  county  seat,  2440. 

Terms  of,  2441. 

Rules  of,  2444. 

Supreme  court  may  make  rule.**  for,  3612. 

How  constituted  after  year  1886,  2485-2494. 

Districts,  how  formed,  2485. 

0|)en  at  all  times  after  year  1886,  2489. 

Moneys,  ordered  paid,  2528. 

Will,  to  be  produced  in,  2670. 

Will,  procee<iings  for  proving,  2670-2707. 

Escheated  testates,  2993-2999. 

Deposit  in,  3113-3115,  3167,  3168. 

Actions  certified  from  ju'^tice's  court,  3561. 

Justices'  courts,  ai>peal  from,  practice  and  costs,  3604. 

Indictments  mu><t  be  found  in,  4061. 

Return  of  pro<'eedin«r*,  against  fugitivt»  from  justice,  4541, 

Criminal  cases  involving  title  to  real  proi)erty,  transferred,  4558. 
See  aho  Judge.   Civil  Procedure.  Triah.  etc. 
DISTITRBINCJ— 

Peace,  what  constitutes,  punishment  for,  4665,  46G6. 

Religious  meeting,  4670,  4671. 

Bonds  to  keep  the  i>eace,  3924-3932,  4851. 
DITCHEvS- 

Eminent  domain,  for  construction  of,  363. 

Punishment  for  injuring,  4676,  4692. 

Crossing  highways.  459,  460. 

DIVIDENDS— 

Railn>ads,  includtMl  in  annual  reiwrt,  878. 
Railroads,  ])ayment  of,  when  insolvent,  890. 
Savings  ban k.s,  from  suri>lus  i>rofits  only,  957. 
Unknown  depositors,  to  be  publi.sheci,  963. 

DIVORCE— 

Grounds  of,  491,  4616. 

When  marriage  sup]»ose<l  to  be  void,  proceedings,  490. 

Effect  of  decree  of  divorce,  497. 

Children,  disposition  of,  493. 

Defendant  in,  ncm-rt*sident,  492. 

Property,  disposition  of,  494. 

Pleadings  and  t(»stimony,  495. 

Wife's  name  may  be  changed,  497. 

Husband  may  l)e  comi>elkHl  to  pay.  jtendente  lite,  496. 

Action  for,  may  be  tried  by  jury,  496. 

Action  for,  may  bi*  trie<l  in  i)rivate,  2462. 

Decrees,  territorial,  legalized,  2495. 

Conviction  of  forcible  marriage,  operate:*  iv^,  4016. 
DOCKET— 

Judgment  enteretl  ui>on,  3229, 

Inspection,  n\ycn  for,  3230. 

Transcript  of,  fdwl  with  Reconler,  3231. 
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DOCKET—  {(hfi^inu^'d.) 

Satisfaction  of  jiulirnienl,  to  he  outiToil  on,  3232. 
RtHleinptioner,  to  Jiave  coity  of,  3258. 

Criminal  actions,  Clerk  to  keep,  4195,  4196. 
DocKBT  IN*  JrsTicF^;'  Courts — 

Oral  plea<iinp^  to  l>e  entennl  on,  3552. 

Jndi^mcnt  of  arrest  to  be  entertnl  upon,  3577. 

What  to. he  entered  on,  3584. 

Entriex  t<»  he  evi«ienee,  3585. 

Index,  Jiow  kejit,  3586. 

Turne<l  over  to  succi*ssor,  3587. 

Jnilirnient  entertMl  in,  may  isxne  execution  on,  3.')88. 

To  he  de|>osited  with  County  Clerk  in  aise  of  vacancy.  3587. 

When  hnundaric^  of  county  are  chan.i,'e<l,  3588. 

Convicti(»ns  for  contempt,  to  he  entered,  3598. 

Criminal  actions,  to  he  eiiteretl  on,  4481. 
I)0(T()K— 

Prolnhiliii);  practice  of  metlicine  by  un«pialitied,  4974-4980. 
Sre  also  PJnjsician. 
DOCCMKNTS— 

Juilu'e  may  order  inspection  or  coi>y  of,  3448,  3556. 

Coi»y  of.  wlien  may  he  evidence,  3449. 

Alteration  in,  parties  mu.st  account  for,  3450. 

Copy  of  record,  certitie<l,  as  evidence,  3451-3454. 

Printe*!  ('(.jiies  of  statutes,  etc.,  as  evitlence,  3455. 

<-opie>,  Jiow  may  he  sealed,  3456. 

C<»pies  of,  public  otiicers,  may  he  us(h1  in  evidence,  3618. 

Subpfcna  to  hiin^  hooks  and,  4421. 
IKKJS— 

Taxation  of,  1277. 

Larceny  of,  4626. 
DORMER,  JOHN  M.— 

Certihcate  as  to  compilati<ui  of  laws.  5012. 
DOrcJLAS  COUNTY— 

Cio.><e  season  for  j;ame.  791. 

Salaries  of  officers.  2405. 

Salar>'.  District  Jud^'e's.  pro|M)rtion  of,  2490. 

Titles  of  certain  local  Acts,  concerning;,  5015. 
DOWER— 

No  estiite  in,  to  wife,  505. 
DRAWIN(;    DEADLY  Wn^:APON- 

Misdemeanor,  punishment,  4603. 

Duty  (»f  otiicer  in  re^arrl  to,  1714. 
DROMEDARrp:S  AND  CAMEI.S- 

Runnin^'  at  larjre,  forbidden,  4799-4800. 
DRIVINO  STOCK— 

From  ranjre  of  owner,  755,  756. 
DRUGGISTS- 

Sale  of  opium  by,  4718. 
DRUMMERS— 

Licen.se,  nuist  obtain,  1269. 
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DRUMMERS—  (CojUinued.) 

Classification  of  g(X)ds,  1269. 

Arrest  of,  1272. 

Contract  void  without  license,  1273. 

Controller  to  furnish  list  of  licensed,  1274. 
DRUNTCEX^^ESS— 

Gro.ss,  ground  for  divorce,  491. 

Railroad  employes,  886. 

Orunkard.s  not  entitled  to  county  support,  1982. 

No  excuse  for  crime,  4571. 

Common,  vagrancy,  4769. 
DUELING— 

Death  by,  jurisdiction.  3969. 

Death  by,  within  (me  year  deemed  munler,  4598. 

I*unishment  of  participants  in,  4599,  4602. 

Witness,  competent,  4600. 

Postinj?  for  not  fighting,  4601. 

Manslaughter,  when  deemed,  4602. 

E 

EAR— 

Animals,  not  to  be  cut  off,  764. 
EDUCATION,  STATE  BOARD— 

Composed  of  whom,  1283. 

Powers  and  duties  of,  1286. 

Teachers'  institutes,  1291, 

Apportionment  of  school  moneys,  under  seal  of,  1288. 

School  funds,  investment  of,  1294. 

School  books,  uniform  series  to  prescribe,  1330. 

School  bonds,  to  witness  the  cutting  of  coupons,  1367. 

Insane  a.'^yUim  bonds,  1449. 

See  aho  Schools. 
E(iCiS— 

Wild  birtls,  protect^l,  788,  790. 
ELECTIONS— 

Unit<?d  States  Senator,  36-41. 

Militarj'  officers,  653,  692. 

Tnistees  in  corjxjrations,  806. 

Directors,  railroad,  838. 

Directors,  savings  banks,  953. 

Directors  savings  banks,  married  women  may  vote,  961. 

Executors,  administrators  and  guardians  may  vote  stock,  812,  961. 

Wardens  of  Church,  998. 

TrustcH's,  Masons  or  Odd  Fellows,  1005. 

Trustvc%  Hibernians,  Ancient  Order  of,  1015. 

Directors  of  historic  and  literar>'  8ocietioj<,  1024. 

Rural  cemetery  lusscHriations,  1049. 

Dinxtors  of  mfting  companies,  1064. 

Liquors,  not  to  be  sold  on  day  of,  1140,  1615. 

School  tnu«tees,  1304. 

School  tax,  to  levy,  1323. 

Regents,  state  board  of,  1384. 
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ELECTIONS^  { Continued.) 

Warden  of  state  prison,  1400. 

Superintendent  of  insane  asylum,  1452. 

Registration,  time  of,  1504. 

Oath  of  elector.  1505. 

Doubtful  applicant  for  registration,  1506. 

Elector,  change  of  registration,  1510. 

Applicant  for  registration  may  apply  to  court,  1506. 

Registration  to  last  for  year,  1506. 

Naturalized  citizens,  registration  of,  1507. 

Registry  ILst.  to  be  posted,  1508. 

Objections  to  registr>'  list,  1508. 

Registry  list  and  check  list.  1509. 

Registration  necessiirj-  to  vote,  1514. 

Voting,  illegal,  punishment  for,  1515. 

Registration  illegal,  punishment  for  1515. 

Falst^  swearing  before  Registrj'  Agent,  1516. 

Registry  list,  printing  of,  1518. 

Compensation  for  printing  of,  1518. 

General,  time  for,  1524. 

Precincts  to  be  established,  1525. 

Inspectors  of,  1625. 

Poll  books,  to  be  furnished,  1526. 

Commissioners  to  give  notice  of,  1527. 

Xotice  of,  Sheriff  to  p(xst,  1528. 

Insjiectors,  failure  to  serve,  1529. 

Insi>ectors,  may  appoint  Clerks,  1530. 

Insi>ectors  and  Clerks,  oath  of,  1581. 

Polls,  time  kept  open,  1533. 

Ballot  box,  suitable,  1534,  1685. 

Voting,  method  of,  1537. 

Poll  lists  to  correspond,  1538. 

Poll  books,  disposition  of,  1539. 

Ballot  box  to  be  locked  and  sealed,  1540. 

Ballots,  rejecte<l  when,  1542-1544. 

Betting  on,  mi.'^demeanor,  1545. 

Elector,  oath  of  on  challenge,  1647. 

Certificates  of  election,  1654,  1567. 

Canvass  of  presidential  vote,  1554. 

Judicial  districts,  returns  of,  1657. 

Inspectors  and  clerks,  pay  of.  1669. 

Poll  books,  pay  for  transmitting,  1559. 

Officers  to  be  elected,  1636,  1644,  1645,  1652. 

Officers,  qualifications  of,  to  be  elected,  1637. 

Representatives  in  Congress,  1643. 

State  and  county  officers,  1644-1652. 

Township  officers.  1663-1656. 

Commissions  and  certificates  of  officers,  1664-1667. 

Special,  to  fill  vacancy,  1668. 

Annulled,  office  vacant,  1569. 

Office,  unlawful  holding  of,  action  for,  1571-1574. 

Misconduct  in  office,  proceedings  by  criminal  action,  1586-1595. 

Misconduct  in  office,  trial  by  impeachment,  1596-1605. 

Neglect  or  fraud  in  office,  1606. 

1186 


General  Index. 

ELECTIONS—  {CmUinued.) 

Refusing  to  answer  questions,  1607. 

Voting,  fraudulent,  felony,  1608. 

Attempt  to  vote  fraudulently,  1609. 

Inspectors  or  clerks,  misconduct,  1610. 

Electors,  corrui>tion  or  intimidation  of,  1611-1615. 

Rewards  ft)r  violation  of  Act,  1616. 

Secretary'  of  State  to  publish  Act,  1617. 

Ballots,  unlawful  prohibited,  1619. 

Commissions  of  county  officers,  1942. 

District  Attorney,  2104. 

Sheriff.  2119. 

Assessor,  2179. 

Surveyor,  county,  2210. 

Public  Administrator,  2221. 

Fees  of  officers  of,  2327,  2852,  2363. 

District  Judges,  2437. 

Justices  of  the  Peace,  2451. 

District  Jud^'cs,  after  year  1886,  2487. 

Disfranchisement  for  dueling,  4599. 

County  seats,  removal  of,  4954-4958. 
Election,  Recjistry  Agents — 

Justices  of  the  Peace,  to  be,  1501. 

Books  of,  1502. 

Duties  of,  1503. 

Oath  of,  1511. 

Compensation  of,  1512. 

Vacancy  in,  1519. 

Failure  to  qualify,  1521. 
Election,  Contested — 

By  whom,  and  for  what  cause,  1560,  1561. 

Elector  to  fde  statement,  1562. 

Proceedings  in.  1563-1567. 

Fees  of  officers  in,  1568. 

Members  of  the  legislature,  1575-1580. 

State  officers,  1581-1585. 

District  Judge,  1570. 
Election,  Balu)ts— 

Form  and  size  of.  1536-1537. 

Not  to  be  shown  within  one  hundred  feet  of  polls,  1541. 

Canvass  of,  1548-1551. 

Excess  of,  1550. 

Ballots  to  be  without  device,  1536. 
Election  Returns— 

Form  of,  1551. 

Candidate  not  t<>  be  cu.stodian  of,  1552. 

Delivery  of,  1552. 

Where  deposited,  1552. 

Canvass  of.  by  County  Commissioners,  1553,  1944,  1954. 

Canvass  of,  by  Justices  of  the  Supreme  Court,  1554. 

Defect  or  informality  in,  1555. 

Delayed,  messenger  sent  for,  1556. 

Transmitting  abstract  of,  1558. 
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ELECTIONS—  iContmurd.) 
Electionb.  Primary— 

Board  of,  1621. 

Notice  of,  1622. 

Judges  and  insi^ectore,  1623. 

Challenpcs,  1624.  ' 

Illegal  voting  at,  1625. 

Perjury  at,  1626. 

Repeating  votes,  1627. 

Votcw  fraudulent,  i>ermitting,  1628. 

Misfeasance  of  office,  1629. 

Bribery  at,  1631. 

Frauds  in,  1632,  1633. 

Certificates  of,  1634. 

Ballots  and  \x)\\  books,  1634. 

Conimittee  may  preimre  register,  1635. 
Klwtors,  Presidential — 

Election  and  duties  of,  1636,  1638-1643. 
ELISORS— 

Api>ointnient  and  dutiw  of,  2160-2163. 
ELKO  (X)ITNTY— 

Agricultural  district  No.  4,  394. 

Close  Si'flsoirfor  game,  789,  791. 

Salaries  of  officers,  2398. 

Salary,  District  Judge,  proi>ortion  of,  2490. 

Titles  of  certain  local  Acts  concerning,  5016. 

State  university  removed  from  town  of  Elko,  1375. 

EMBEZZLEMENT— 

Guanlian,  proj)erty  of  ward,  590. 

By  public  officer,  1689-1691. 

Estates  of  decettsed  persons,  2785. 

Arrest  in  civil  action,  for,  3095,  3542. 

Jurisdiction  of  crime,  3975. 

Property  embezzled,  di.siH)}<ition  of,  4470-4475. 

Property  embezzled,  search  warrant  for,  4510-4632. 

Definition  and  punishment  of,  4634-4636. 

See  aUot  Larceny. 
EMBRAC^ERY— 

Definition  and  punishment  of,  4662. 

EMINENT  DOMAIN— 

Mining  purposes,  ac<iuiring  for,  257. 

Ditches  and  flumes,  368. 

Toll  roads,  427. 

Highways,  444. 

Railroads,  851,  858-873. 

Telegraph  lines,  920. 

Tramway  companies,  1062. 

EMPLOYES,  R.  R.— 

Dmnkenness  of,  certain,  a  misdemeanor,  886. 

EMPLOYMENT  OF  CHINESE- 

On  public  works,  forbidden,  4947-4949. 
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ENCAMPMENT,  I.  O.  O.  F.— 

Incorporation  of,  1010. 
KNGINEER- 

('hief  of,  militia,  627. 

Siirveyor-(Teneral,  to  be  of  state,  1856. 
ENTITLIX(;  AFFIDAVITS— 

rriminal  procedure,  not  nwessary,  4468. 
EQUALIZATION.  BOARD  OF— 

Meeting  of,  1091. 

Duties  of,  1091. 

Mininj5  taxes,  1225. 

Scliool  tax,  si>eeial,  leS23. 

Sre  al^o  Taxes,  Commistnoners^  County. 
EQUITY— 

District  courts  to  have  juri.sdict ion,  ca^es  in,  2439. 
ERROR— 

In  law,  grounds  for  new  trial,  3217. 

Arbitration,  gross,  to  vacate  award,  3393, 

Pleadings  and  pnKt»edings,  not  to  invalidate,  4469. 

Justices'  courts,  criminal  action,  grounds  for  new  trial,  4500. 
See  also  Exceptions. 
ESCAPES— 

OtIicers  voluntarily  i>enuitting,  1700,  1701. 

Aiding  escape,  or  attempt,  4656-4658. 

Rewanl  offered  for,  4703. 

State  prison,  or  jail,  when  under  arrest  for  felony,  4749. 

State  i)rison,  from,  4748,  4750. 

C^mnty  jail,  or  custody,  4749,  4750. 

Costs  for  prosecuting,  4751. 

<  ausing  death  by,  deemed  murder,  4752. 

R(?fusing  to  join  iK)sse  or  aiding  to  retake,  4680. 

Prevention  of,  4746. 
KSCHE^TB— 

Estates  of  deceased,  when  to.  2993. 

Attorney-Oeneral,  duties  relative  to.  2993,  2996.  2997. 

When  contest imI,  2994, 

Controller,  duty  of,  2996. 

Iteceivers  may  he  appointtni  to  manage,  2997. 

Commission  for  information  relative  to.  2998. 

Distribution  of  moneys  fn>m,  2999. 

Animals  trespassing,  fn>m  sale  of,  754. 
ESMERALDA  COCNTY- 

Agricultural  district  No.  2,  394. 

Cl«)sc  season  for  game,  791. 

Salaries  of  officers,  2401. 

Salar>'  of  District  Judge,  proi)ortion  of,  2490. 

Actions  in  California  courts,  2501-2505. 

Titles  of  certain  ItK'ul  Acts  concerning,  5018. 
ESTATfiS  OF  DECEASED  PEItSONS— 

Public  Administrator,  intestates,  2223. 

Money  \mi(\  into  state  treasury,  recovery  of,  2232. 

District  ctmrts,  to  have  juri.»»dict ion  of,  2439. 
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ESTATES  OF  DE(^EASED  PERSONS—  {Continued.) 

PosthuinoiLs  child,  to  inherit,  2613,  2614. 

General  Aet,  relative  to,  2668-2999. 

Jurindiction,  2668,  2669. 

Proof  of  wills,  2670-2707. 

letters  testamentary,  and  bondvS,  2708-2773. 

Inventor>'  and  eolUvtion  of  efTeefs,  2774-2788. 

Provision  for  support  of  family,  2789-2796. 

Claims  against  the  estate,  2797-2862. 

Executor  and  administrator,  powers  and  duties,  2863-2873. 

Executor  and  administrator,  conveyance  of  real  estate,  2874-2883. 

Executor  and  administrator,  accounts  to  be  rendered,  payment  of  debus,  2884-2911 

Partition  and  distribution,  2919-2949. 

Executors  and  administrators,  removal  of,  2950-2955. 

Miscellanet)Us  provisions,  2956-2980. 

Descents  and  distribution,  2981-2999. 

(tencral  Act  concerning  wills,  3000-3020. 

When  estate  does  not  exceed  $2000  in  value,  2796. 

Judgment  may  be  rendered  again**t  deceased  jmrty,  when,  8226. 

Preferred  claims,  for  wages,  3830. 

Taxation  of,  1086. 

^ee  also  Executor ^  Administrator. 
ESTRAYS— 

Provbions  in  regard  to,  718-728. 
EUREKA  COUNTY— 

Close  sea:*on  for  game,  789,  791. 

Salaries  of  officers,  2407. 

Salary  of  District  Judge,  proportion,  2490. 

Si>ecial  Act  for  salaries  ol  county  officers,  Stats.  1885,  5017. 

Titles  of  certain  local  Acts  concerning,  5017. 
EVIDENCi:— 

Records,  when  to  be,  11,  12. 

Copies  of  mining  records,  to  be,  304. 

Seal  of  state  land  office,  322,  342. 

In  divorce  ca.**cs,  495. 

In  appeal  ciiscs  for  contest  for  town  lots,  to  be  sent  up,  406. 

Certificate  of  marriage,  presumptive,  483. 

0>llection  of  military  tines,  682. 

Mark  or  bmnd  of  cattle,  primary  of  ownership,  761. 

Incor])oration,  articles  of,  prima  facie,  804. 

Papers  sent  by  teicgra)>h,  prima  facie,  936,  938. 

(Vrtificate  of  incor|)oration,  siivings  banks.  950. 

Delinquent  tax  list,  prima  facie,  1110. 

Tax  deed,  conclusive,  1255. 

Entries  of  SUite  Librarian,  1487. 

Registration,  prima  facie  of  right  to  vote,  1514. 

Election  returns,  certificate  of  Set^retary  of  State,  1695. 

Controller's  account,**,  under  seal,  1816. 

Boanl  of  Examiners  to  collect,  1895,  1896. 

Surveyor  (MUinty,  certificate  of,  prima  facie,  2213. 

Notar\'  Public,  certificate  of,  i)rima  facie,  2246. 

Conveyance  to  be  prima  facie.  2598-2601,  2608. 

Certified  cojHt^  of  instruments  to  be,  2649. 
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EVIDENCE—  (CorUinued.) 

Ilecords,  mining  claims,  copies  of,  2666. 

letters  testamentary,  certitied  copy  of,  2771. 

Claims  against  estate  of  deceased,  2801. 

Admin istratf)r,  allowance  of  account,  2906. 

Posti)onement  of  trial,  statement  of,  3182. 

Insufficiency  of  to  justify  verdict,  3217. 

Statement  of  on  motion  for  new  trial,  3219. 

Deposition  may  be  read  as,  8432. 

Affidavits  to  be  prima  facie,  3443. 

Copies  of  writings,  when  may  be,  3449. 

Copies  of  certified  records  tis,  3451-3454. 

Statutes,  printed  copies  of,  3455. 

Variance  between  proof  and  pleadings,  3559. 

Justices'  courts,  not  to  be  given  touching  certain  questions,  3661. 

Justices'  courts,  certilitxl  copy  of  transcripts  to  be,  3585. 

Certitieil  copies  of  records  or  documents,  public  office,  when  may  be,  8618. 

(Yiminal  actions,  preliminar\'  examination,  4036. 

Criminal  actions,  statement  of  defendant,  4037-4041. 

(Jrand  jury,  taken  before,  4086-4090. 

What  may  be  given  under  plea  of  not  guilty,  4181. 

Variance  between  indictment,  and,  4182. 

State's  evidence,  4241-4243. 

Higher  offense  than  charged  in  indictment,  4246,  4247. 

Insufficient  to  convict,  coiul  may  advise  acquittal,  4266. 

Juror  to  give,  if  in  personal  knowledge,  4259. 

Rape,  refjuiretl,  4244. 

Crime  against  nature,  requircnl,  4244. 

Of  accomplice,  must  be  corroborate<l,  4245. 

When  another  offense  is  disclosed,  4314. 

What  necessary  in  bill  of  exceptions,  4304. 

Legislative  bribery,  self  crimination,  4708. 

("hinese  and  Indians,  4734. 

Trade-marks  and  names,  actions  concerning,  4929,  4930. 

General  statutes,  Baily  and  Hanmiond,  to  be  prima  facie,  6012. 
Evidence,  Criminal  Action— 

Testimony  taken  by  commia^ion,  4430. 

Testimony,  when  may  be  taken,  4431,  4432. 

Quail ficati(ms  of  Commissioners,  4433. 

(irounds  for  application,  4434. 

Procewlings  under  commission,  4437-4444. 

Return  of  commission,  4445-4447. 

Commis«*ion  and  return,  to  be  filed,  4448. 

Deposition  to  be  ojjen  for  inspection,  4449. 

DejHjsition,  when  to  be  read  in,  4450. 

Offenses  concerning  live  stock,  what  i)rima  facie,  4560,  4661. 

Defendant  nmy  be  witness,  4562,  4563. 

Mitigating  circumstances,  burden  of  i)roof,  4696. 

Fvmbezzlement,  prima  facie,  4634,  4635. 

I*roof  of  incorporation,  trial  for  forgery,  4645. 

Exjjert  testimony,  trial  for  forgery,  4646. 
EXAMINATION,  BOARD  OF— 

Teachers,  public  sch(X)ls,  1286,  1329. 

See  also  Schools. 
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EXAMINERS,  STATE  BOARD  OF— 

Land  expanses,  to  audit,  344. 

Fish  Coininis.sioiKT,  to  audit  acrount.s  of,  782. 

Rt'f2:(Mit.s'  expenses,  to  audit.  1381. 

Insane  asylum.  !>uildin^',  1446. 

Insane,  care  of,  1455. 

Transportation  of  ronviets  and  insane,  1460. 

()ri>hans'  Jioine.  atc«.unts,  1467. 

Stiite  Librarian,  accounts  of,  1493. 

Sureties,  relejL'^e  of,  on  bon<Ls,  1756. 

State  Tre^uMurer,  bond  of,  to  aj>provc,  1838. 

State  Treasurer,  books,  may  examine,  1842. 

('urator,  slate  museum,  bills  of,  1884. 

SeeretaiT  of,  Deputy  Secretary  of  State,  1891. 

Members  of.  1892. 

Moneys  in  trea-sury,  to  be  counted  by,  1892,  1893. 

Contn>ller's  and  Trea-surer's  books,  to  examine,  1894. 

Claims  a^^ainst  state,  no  ai)i>ropnation  for,  1895. 

Claims  apiinst  state,  appropriation  nia<ie,  1896. 

Witne?^ses,  compel  attendance  of,  1897. 

Rules,  may  make,  1898. 

False  sw<?arinjr  before,  perjur>',  1899. 

Sessions  to  be  semi-monthly,  1900. 

Stationery  for  state  otlicers,  to  furnish,  1903. 

Stationery  for  legislature,  to  furnish,  1906,  1908,  1909. 

To  employ  attorney  in  Wiusliin^'ton,  D.  C,  1910. 
OtRces,  to  provi«lc  for  whom,  1927. 
Mainiscript  laws,  preservation  of,  1929. 
County  board,  memlxirs  of,  2014. 
Reports,  supreme  court,  republication  of,  2563. 
Itemize<l  accounts  ajrainst  stale  to  be  filed  with,  4934. 
StHTctary  of  Statxi,  expenditures  aurlited,  4953. 
Veterans  of  Mexican  and  civil  war,  care  of,  4995-5003. 
EXCAVATIONS,  MlNIN(i— 
To  be  protecte<l,  290. 
EXCEPTIONS— 

Definition  of,  3212. 

How  taken,  subject  to  supreme  court  rules,  3213,  3214. 

When  implied.  3215. 

Shall  not  be  re«^arde<l  in  motion  for  new  trial,  3212. 

Bill  of,  what  neci-ssary  to  embody  in.  3784. 

To  challenge  of  grand  jur(.r.  4205^207. 

To  challenge  of  trial  juror,  4223. 

Bill  of,  in  criminal  action.  4301,  4302. 

Bill  of,  settlement  of,  4303,  4304. 

Bill  of,  wlien  and  where  filetl,  4305. 

Bill  of.  ne<^l  not  contain  written  charges,  4306. 

.SV«  ahn  Error y  Time. 
EXPrUTION— 

Ilonu'stead  exempt  from,  539. 

Military  e<|uipments  an<l  hoi-se«  of  officers  exempt  from.  711. 

Cemeteries  exempt  fnun,  1054. 

School  propeity  excmj)t  from,  1328. 
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EXECUTIOX—  iConthiued.) 

Mortpi«?e<l  jiei-sonal  ])roperty,  subject  in,  2635. 

LtiiuL*  sold  under,  dtK}ds  to,  2660. 

Afniinst  estate  of  de<*e{u*ed,  when  not  to  issue,  2809,  2810. 

Attiichnient,  sales  inider,  3157-3159. 

Issue  upon  judpnent  within  five  years,  3233. 

F(jrni  of  writ,  3234. 

Judgment  on  joint  eontrax't,  3235. 

Returnable,  wlien,  3236. 

Judgment  to  enfonjc,  3237,  3238. 

May  issue  after  death  of  i»arty,  3239. 

May  issue  to  dilferent  eountiea,  3240. 

ProjKTty  liable  to,  3241. 

Pro|K?rty  ehunied  by  thinl  parties,  3242. 

I^roperty  exempt  from,  3243. 

Satisfaction  of,  3244. 

Wages  of  labor,  })referred  claims.  3829-3831. 

Oiminal  action,  mjiy  issue  for  fine  as  in  civil  action,  4332. 

Criminal  action,  judgment  of  death,  4334-4348. 

Exemption  of  wages  to  amount  of  $50.  3267. 

Third  parties,  adverse  claims  on  proi)erty,  3268. 

Balance  for  on  foreclosure  of  mortgage,  3270. 

Purcluuser  of  re^d  property  under  nuiy  rwover  damages,  when,  3286. 

Appeal,  stay  of,  3364-3868. 

Seiirch  warrant,  tinie  of,  4521. 

8i>ecimens  of  minerals,  etc.,  exempt  from,  4986. 

Heturne<l  unsatistie<l,  3262. 

Returned  unsatisficnl,  ju<lgnu'nt  debtor  may  be  examined,  3262-3265. 

EXECl'TION,  J(STlCI->*'    (.'OIRT — 

May  issue  on  judgment  in  five  years,  3580. 
Fonn  of,  3581. 
How  extHutcd,  3582,  3593. 
Real  property  when  sold  upon,  3582. 
Issuance  r)f  and  return  enti^red  in  docket,  3584. 
Having  blanks,  void,  3591. 
Stay  of  proctHMlings  on  ap|>eal,  3607. 
('riminal  actiim,  may  issue  in,  4505. 
Execution,  Sales  of  Property — 
Manner  an<l  time  of,  3245. 
Witliout  notice,  penalty  for,  3246. 
To  Ik'  by  auction,  3247,  3248. 
Wlien  purch:i,Ker  refuses  to  pay  for,  3248,  3249. 
Liability  of  officer,  3250. 
Ortificate  of,  3251,  3252. 
Real  estate,  how  to  be  made,  3253. 
When  nuiy  be  re<leemed,  3254-3259. 
Waste  may  be  restrained,  3259. 
Rents  and  profits.  3260. 
Irregidarities  in,  3261. 

See  also  Time. 
EXECUTOR— 

May  represent  st<H'k  in  corporation,  when,  812.  961. 
Convey  lands  for  railroad  })uri)ost»s,  857. 
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EXECUTOR—  {Continued.) 

Will,  to  produce  in  court,  2671. 

Konuiiciation  of  trust  in  writing?,  2672. 

Petition  for  letters  te^*<tamentary,  2672. 

Liability  for  nejrlect,  2673. 

Petition  for  production  of  will,  2674. 

Revocation  of  probate,  powers  ce^Lse,  2701. 

(:onJi)etency  of,  2709. 

Objections  to,  2710. 

Executrix,  marriage  of.  2711. 

Executor  of  executor,  2712. 

Minor,  a.s,  2713. 

Power  of  one  or  more  of  several,  2714. 

Letters  to,  form  of,  2717. 

Oath  and  bonds,  2739.  2740-2744. 

Bond,  failure  to  ^ive,  2745. 

Bond,  when  dispensed  with,  2746. 

Bond,  doubtful,  proceedin^rs  tm,  2747-2756. 

Appointment  of  s|)ecial,  2757-2764. 

Incompetency,  any  one  of  several,  :i765,  2766. 

Kesiirnation  of,  27()9.  2770, 

Inventory,  shall  make,  2774. 

Inventory,  ne«ilect  or  refusal  to  make,  2781. 

Posseii.<ion,  rijj:ht  of,  to  estate,  2783. 

IVrsonal  proj)erty,  disposition  of,  2784. 

Flmbezzler,  liable  to,  27?<5. 

Indebtedness  to  estate,  liable  for,  2778,  2779. 

Provisions  for  supi>ort  of  family,  2789-2796. 

Allowance  for  support  «)f  family,  priority  of,  2792. 

Allowance  for  funeral  charires,  preferred  claim,  2792. 

Inventory,  not  exceeding  tive  hundred  dollars,  2795. 

Creditors,  notice  to,  estates  deceiused  persons,  2795,  2797. 

Claims,  sup})i)rte<l  by  voucher.  2799. 

Personal  claim  t)f  Judge,  2800. 

Endorsement  of  claims.  2801. 

Rejection  of  claims,  2803. 

Failure  to  give  notice  to  crcnlitors,  2815.  ' 

Debts  of  decedent  paid  out  of  devises,  2849,  2950. 

Possession  t)f  all  estate  of  decedent,  2863. 

Rights  of  action  for  estate,  2864-2866. 

Partner  surviving,  rights  of,  2867. 

B(md,  action  on.  right  to  bring,  2868. 

Parties  to  action,  whom  to  be,  2869. 

Debts,  (;oini>ounding  of,  2870. 

Rwovery  of  {)roperty  fraudulently  ct)nveyed,  2871-2878. 

Liability  for  debts  <»f  estate,  when.   2884,  2885,  2887. 

L<»ss  or  profit  by  e>tafe.  2886,  2889. 

Compensation  (.f,  2888,  2890. 

Ac<-ounrs  to  be  rendered,  2891. 

Accounts  to  be  rendered  annually,  2897. 

Accounts,  failure  to  render,  2892.  2899. 

Accounts,  settlement  of,  2902-2907. 

Account,  fmal,  2917, 

Account,  final,  neglect  to  render,  2918. 
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EXECUTOR—  (Contmued.) 

ProcecHlinp^  to  compel  exhibit  of  accounts*.  2892-2896. 

Attachment,  when  may  issue,  2897. 

Vouchers  of,  2900. 

Vouchers,  not  reciuiretl  for  sum  of  twenty  dollars  or  less,  2901. 

Debts  of  estate,  order  of  [)ayment,  2908-2913,  2915,  2916. 

Personally  liable  after  dwree,  2914. 

Partition  and  distriimtion  of  estate,  2919-2949. 

Removed,  may  be  for  waste  or  embezzlement,  2950. 

ProcetHlinjw  on  au^ipension,  2952-2955. 

Sj>ecial,  may  be  api»ointed,  2951. 

Miscellaneous  pro  visit  )ns  concerning  pn>bate,  2956-2980. 

Acts  valid  before  removal,  2980. 

Appeal  of,  how  perfected,  2979. 

I)t>scenttf  and  distributitms,  2981-2999. 

Discharge,  tinal,  2948. 

Letters  subsequent,  may  issue  to,  2949. 

Suit  may  brin;;  without  joinder  of  other  parties,  3028. 

Execution  may  issue  on  ap|)li(ation  of,  3239. 
Executor,  (.'l.\im.s — 

Barred  by  statute  limitations.  2804,  2806,  2859. 

Allowance  of  in  part,  2808. 

Judpnent  rendered  ajrainst,  2809,  2813. 

Judgment  beftire  death,  2810. 

Arbitration  of,  2811,  2812. 

Personal,  against,  2816. 

Statement  of,  2716. 
Executor,  S.\les — 

Perishable  property,  2819. 

Personal  properly.  2820-2822. 

Rc^l  esUite,  2823-2845. 

Real  estate,  conveyance  of,  2841,  2874-2883. 

Special  dirtntitms  in  will  regarding,  2846-2848. 

Contracts  for  land,  2851-2854. 

Mortgaged  land,  2855. 

Misconduct  in.  2857,  2858. 

Account  of,  2861. 

Not  to  i)urcha.se  at,  2862. 

See  aho  Administrator. 
EXPRESS  COMPANIES- 

DisiH)sition  of  unclainUKl  freights,  4964-4969. 

EXTORTION— 

Of  public  officers,  1688. 
Extortion  by  threats,  4618. 
Threatening  letters,  4663. 

F 

FACT— 

Question  of,  to  be  tried  by  jury,  3025,  3179. 

Special  finding  of,  3199. 
FALSE  IMPRISONMENT— 

Definition  and  punishment  of,  4612. 
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FALSE  PRETENSES— 

ObtiiininK  pxuls  or  (•rt'<lit  by,  puniMhnienl.  4682,  4683. 
FAT>^E  WEIGHTS  AM)  MEASURES— 

Buying  or  selling  by,  4685, 
FAMILY  OF  DECEASED  PERSOXS- 

iLmu^tt'inl  and  fiiniiniiv,  may  retain  Ixifore  inventory.  2789. 

Perhonal  property  exempt,  set  apart.  2790. 

Rea'^onable  allowance  niadt?  for  snpiM»rt,  2791. 

Sebe<lnle  of  exenii)t  j)roperty,  2793. 

Distribution  of  property  set  apart,  2794,  2795. 

S^r  nho  Administrator,  Execttlnr. 

FARES  AND  FREHfHTS— 

lyCi^islatnre  may  ebanj^e,  niiln)a<l.  840. 

Maximum  ratios  c^f,  885. 

Diserimination  in,  894. 

Rebates,  895. 

Sehedules  of,  to  be  printe<l  and  jKisted.  898. 

(Vilain,  exeejtled.  902. 

Mixlemeanor,  violation  of  statutes  e(»nc<Tninir.  4745. 

Disposition  of  unclaimed  frcij^'ht.  496^-4969. 

See  a  ho  Railroads. 
FEES— 

.  Of  Clerk  or  Justice,  certifieatc  to  visit  mines,  285. 
Of  Mining:  Recorders,  303,  308,  310. 

RtMjuirin}^  apj)Iicants  to  pay  Unitt»d  States  land  t>ffice  Uh^,  318. 
Of  I'nitetl  States  land  ottice,  to  be  deposite<l,  :J31. 
.Justices,  as  to  partition  feiK-es,  373. 
Fence  vieweix,  373. 

Court  tax,  town  lots  on  public  lands,  403. 
Clerk,  for  application  for  town  lots,  403,  417. 
For  survey  of  town  Int.^,  421. 
Road  Supervisor,  452. 
For  marriage  licen.se,  474, 
RtH:ordin>^  marriaj^e,  478. 
In  matters  of  ai)prenti^esbip,  623. 
Civil  ofliccrs,  in  court,s  martial,  704. 
Estray  animals,  fees  of  Justice  and  Reeonler,  726. 
Re<x>rder,  marks  and  brands,  758. 
Justice,  oath  and  certificate,  noxious  animals,  800. 
Sale  of  property  lor  tuxes,  1101. 
Asst'ssor,  1103. 

Publishing  notice  of  tax  suits,  1107, 
Recorder,  delinquent  tax  suits.  1107. 
Otlicers,  in  tiix  suits,  1113. 
District  Attorney,  tax  suits,  1117,  1186. 
Treitsurers,  collection  of  taxes,  1160. 
Sbcritf,  collection  of  licenses,  1161. 
Recorder,  mort;^ages  and  liens,  1164. 
Asscs.sor,  delimpient  mininj;  tax,  1175. 
County  Treasurer,  tax  deefl,  1203. 

District  Attorney,  collection  of  tax  against  toll  n)ads,  1216. 
Assessor  and  Auditor,  mining  taxes,  1228,  1229. 
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FEE.S—  {Continued.) 

District  Attorney,  violation  j^aming  law,  1266. 

(Officer  arrt^tinjr  unlicen?*c<l  (irununcr,  1272. 

Physicians,  exaniininj^  instmc,  1457. 

Sheriff,  transf>ortation  of  insane,  1457,  1461. 

Secretary*  of  State  collect e<i  by,  librarj'  fund,  1488. 

Kej^stn'  a.u;ents,  1512. 

Messenger  for  eUvtion  rtHums,  1556. 

InsiKH'tors  and  clerks  of  election.  1559. 

Commissioners,  clerk  of,  1559. 

Secretary-  of  State,  1794,  1798. 

Transcrii)t  of  Carson  county  records,  1806. 

Private  Secretary  of  (Tovemor,  1890. 

Attorney,  land  claims  at  Washington,  D.  C,  1911, 

Commissioner  of  Deeds,  for  commissi(m,  1916. 

Not  to  l>e  paid  out  of  contingent  fund,  2012. 

Collec"te<l  by  police,  to  be  turned  over,  2035. 

Official  to  be  turnwl  over  after  the  year  1887,  2091. 

District  Att^)niey,  2115. 

County  Clerk  not  to  charge,  in  claim  against  coimty,  2103. 

Jailers,  for  V.  S.  jm-suuers,  2144, 

Fire  wardens,  2159. 

As-^t-ssor,  iH>ll  taxes,  2187. 

Ct>unty  lUn'ordcr,  jwiid  in  a<lvan<'e,  2194. 

County  Ueconler,  transfer  of  county  rwords,  2196. 

County  Kci'order,  preservation  of  newspapers,  2198. 

County  Recorder,  for  oath  to  claimant's,  2209. 

Public  Administrator,  2223. 

Notaries  Public,  2236,  2251. 

Justices  of  the  Peace,  acting  lis  Coroner,  2269. 

(ias  meters,  inspectiim  of,  2288. 

Clerk  of  Supreme  Court,  2343. 

Clerk  of  Supreme  Court,  to  be  tunuNl  over,  2311. 

Clerk  of  Sui>reme  Court  as  report4»r,  2560. 

County  Clerk,  2319,  2344. 

Reconler,  2320,  2345. 

Sheriff,  2321,  2346,  2379,  2380. 

(V)roner,  2322,  2347. 

Witness,  2324,  2349,  2377. 

Jurors,  2325,  2350,  2374. 

Auditors,  2326,  2351. 

Election  officers,  2327,  2352,  2353. 

Justices  of  the  Peace,  2328,  2354. 

Notaries  l*ublic,  2329,  2357. 

lnteri)nHers  an<l  translators,  2355. 

Surveyors,  county,  2356. 

Ccmimissi(mers  of  Deeds,  2367. 

Statement  of,  by  county  officers,  2334,  2360. 

Book  of,  otHcers  to  keei>,  2332,  2359. 

Table  of,  to  be  posltnl,  2364. 

Paid  in  advance,  2366,  2412. 

District  court,  2369. 

Supreme  court,  2371. 

Herks  of  court,  to  i)ay  over,  2372,  2873. 
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FEES—  (Continued.) 

Not  to  be  chargwi  for  oath  of  office,  2378. 

Mileage,  2376. 

Folio,  how  construed,  2375. 

Collection  of,  2333. 

Excess  of,  2335. 

Excess,  nejrlect  to  turn  over,  2336. 

Salan',  taken  for,  2330. 

Attt)rneys,  not  allowed  as  witness,  2377. 

Collection  and  disjuxsal  of,  2409,  2410, 

Surplus  or  deticienc>'  tis  to  sfilaries.  2413. 

Justice  of  Pe^ce,  to  be  paid  before  appeal  taken,  3605. 

Justices  of  the  Peace,  in  certain  townships,  2415. 

Justice,"^  of  the  Peace,  in  Ormsby  and  Humboldt  counties,  2417. 

Constable,  as  Provost  Marshal,  699. 

Animals  runninj;  at  large,  fees,  Constable,  738. 

Constable,  2323,  2348. 

Constabl(»s,  in  certain  townships,  2416. 

ConstabU-s,  in  Ormsby  and  Humboldt  counties,  2418. 

Attorneys,  when  at)pointed  to  defend,  2420. 

Sulijeet  to  attachment  and  ^garnishment,  2422. 

Court  Commissioners,  2527. 

Attorneys,  admission  of,  2529. 

Will,  contest  of,  2702. 

Clerk,  in  otati^  of  value  of  two  thousand  dollars  or  less,  2795. 

Administrator,  compensation  of,  2795,  2888,  2890. 

SherilTs,  jury,  payment  of,  3242. 

Partition,  referees,  3332. 

Referees,  ;^03. 

Justices'  courts,  officer  may  retain  property,  when,  3607. 

County  Clerk,  certificate  of  exemption  from  jury  duty,  3796. 

Jur«>rs,  pvv  diem  and  mileajre,  3799. 

Recorder,  tilinj^  lien,  3814. 

Officer,  making  sale  under  ranchmen  liens,  3832. 

Assignee,  in  insolvency.  3863. 

Officers,  in  criminal  actions,  collected  as  costs,  4554. 

OtBcers,  in  criminal  actions,  colltHited  as  in  civil  actions,  4554. 

District  Attorney,  in  quo  warranto  proceedings,  3737. 

District  Attorney  and  informer,  opium  Act,  4720. 

District  Attorney,  conviction  for  vagrancy,  4774. 

InfornuT,  unlawful  gaming,  4840. 

Secretary  of  State,  trade  marks  and  names,  4920. 

County  Surveyor,  estimating  dimensions  of  charcoal  bin,  4988. 
See  aho  Salaries. 
FELONIES— 

Conviction  of,  ground  for  divorce,  491. 

Mismarking  or  misbranding  stock,  766,  4631. 

Misarrangement  of  rail  wad  cars,  881. 

Injuring  railroad  pn)perty,  887. 

Forging  or  issuing  false  poll  tiix  rt*ceipt,  1124. 

Licenses,  issuing  or  circulating  fraudulent,  1149, 

Fraudulent  receipts  of  A.ssessor,  1211. 

Voting  without  registration,  1516. 

Election  law,  neglect  of  duties  required  by,  160^. 

1198 


General  Index. 

FELONIES—  {Continued.) 

Election  law.  violating  |)n)visi()ns  of,  1608. 

Briber>"  or  intimidation  at  okntion,  1611.  1613. 

Election,  rewards  for  violating  law,  161(5.  . 

Bribery  of  public  officer,  1685-1687. 

Embezzlement  in  office,  1689-1691. 

Reconls,  defacing,  1696. 

Rtrords,  refusid  to  deliver,  1698. 

Obstructing  service  of  process,  1699. 

Escape,  permitting,  1700,  1701. 

Arrests,  refusing  to  receive,  1702. 

Warrants  or  scrip,  officer  purcbasihg,  1706,  1707. 

Intent  t/)  commit,  1728. 

Nt»glecting  to  turn  over  fees,  2411. 

Attt)rney,  convicte<l  of,  2543. 

Witness,  not  to  criminate  or  d^grade  himself,  3416. 

Witness,  previous  conviction,  3416. 

Definiti«m  and  punislmient  of,  3903. 

Limitation  of  time  for  finding  indictment,  3980. 

Arrrest  for,  made  day  or  night,  4010,  4019. 

Bench  warrant  for  arrest.  4140,  4143. 

Bail,  increase  of,  for,  4146. 

Conviction  of,  ground  of  challenire  to  juror,  4218. 

Trial  of,  jury  not  allowed  to  separate,  4260. 

Defendant  in  action  to  be  present  in  person  when  verdict  rendered,  4288. 

New  trial  for,  when  gninttnl,  4308. 

Defendant  to  be  present  when  judgment  pHmounciHl,  4317. 

Magistrate  may  search  ihtsou  charged  with,  4532. 

Justifiable  homicide  to  prevent.  4589. 

Ba.stard,  concealing  death  of  and  punishment  for,  4597. 

Assault  and  battery  with  intimidation,  4604. 

Administering  i>oison.  4605,  4617. 

False  imprisonment,  4612. 

Forcing  woman  to  marry,  4616. 

Children,  abduction  of,  4617. 

Destruction,  malicious,  of  valuable  papers,  4632. 

False  personation  of  another,  4652,  4653. 

Release  of  prisoners.  4654,  4655. 

Aiding  escape  of  prisoners,  4656-4658. 

Marrying  }>erson  already  married.  4674. 

Fraudulent  sale  of  real  estate,  4684. 

Injurj'  ti)  domestic  animals,  4688. 

Injurj'  to  bridges,  milldams,  flumes,  ditches,  or  reservoirs,  4692. 

Injurv^  to  jail,  4693. 

Commcm  law,  not  otherwise  enumerated,  punishment  of,  4697. 

Attempt  to  commit,  4704, 

Fraudulently  altering  draft  of  legislative  bill,  4706,  4707. 

Briberj'  attempted,  of  K'gislator*.  4708. 

Limitation  of  action  for,  3980-3982. 

Public  moneys,  improper  use  of.  4710. 

Opium,  illegal  use  and  sale  of,  4719. 

Railroad  tnick,  willful  ol)structi(m,  4744. 

Escai)e  from  pris(m,  if  charg(Hl  witli.  4749. 

Visiting  prisoners,  cliarged  with,  4746. 
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FELONIES—  {Cotitinued,} 

Visiting:  prisoners  unlawfully,  4747. 

IntiTiiiarriage  of  whiti^,  Irnlians,  Chinese,  mulatto*.-**,  or  Ne^rroes,  476'>.  4761. 

Live  stoek.  unlawful  killiu-of.  4789.  4796,  4790. 

Cheating;  and  unlawful  j;auie;*,  4824-4829. 

Fire  anas,  unlawful  use  of  failure  to  arrest.  4843. 

Real  t-'late.  unlawful  eonversion  of,  4845. 

Burial  eenitirate,  making  falsc\  4874. 

IMiysieians  diplonia,  forpn^  aflidavit,  4977. 

tSee  (ilit(f  Arson,  Murder,  Rape,  etc. 
FEMALES— 

(Mminal  Act  to  extend  to,  4701. 
FENCES— 

Partition,  erection  and  maintenance  of,  371-375. 

Railroads,  to  be  constructed  by,  864,  874. 

Destruction  of,  willfully.  4814^818. 
Fl(JHTIN(i- 

15y  a^M-eement,  dwuied  att'ray,  punishment  of,  4667. 
FINICS  AND  FORFEITFRES— 

Fines  to  be  ajjplied  to  etlucational  puriM>8«?s,  1279. 

Disposition  of,  4546.  4731,  4733,  4743,  4763,  4836,  4840,  4S51. 

OtKcer  nc^lectinjr  tt>  pay  over,  4547. 

Fines  paid  by  imprisonment,  one  day  for  eacli  two  dollars,  4697. 

Fines  \ni<ler  opium  Act,  lien  (m  property,  4724. 

Lciu^e,  forfeiture  of,  under  opium  Act,  4725. 

Forfeiture  of  ]»iiK's,  et<-.,  under  oj>iinn  Act,  4719. 

Cruelty  to  animals.  4784. 

I^^tteries.  ])roperty  in,  forfeite<i.  4864. 

Emph>ynu'nt  of  Chinese,  when  to  work  forfeiture,  4947-4949. 
FIRE  ARMS- 

Discharj^e  of,  uidawfully,  and  how  punished,  4842,  4843. 
FIRES— 

Causing'  willful,  for  insurance,  4621. 

Inquir>'  its  to  cause  of,  2270-2277. 

Cam}>,  unlawfully  nejjiettting,  4816. 
Firemen — 

Who  may  be  exempt  from  jury  duty,  3796. 
Fire  Wardens — 

Act  concern injr,  2155-2150. 
Fire  Department  Find — 

An  Act  to  create,  2070-2077. 

See  aJ^o  Arson. 
FISH— 

Cultivation  and  propa^'ation,  encouragetl,  768. 

Takinj,M)f,  unlawfully,  772,  778. 

Ladders  over  dams,  777. 

Unlawful  transjxirtation  of,  778. 

Spawn  may  be  taken,  778. 

Carrying  from  private  ixmds,  780. 

Young,  U)  be  returned  to  water,  781. 

Indians  may  take,  784. 
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FISH—  (Cantinucd.) 

Employment  of  Indians  to  catdj,  785. 
Mast  }ye  taken  by  hook  and  line,  786. 

Fish  Commissioner — 

To  be  apiK»inte<l  by  (iovenior,  775. 

Duties  of,  775-777. 

Comi)ensation  of,  782. 
FLESH- 

Selling  diseased,  punishment  for,  4677. 
FLUME— 

Willfiil  injury  to,  4692. 

See  a  ho  Ditches. 
FOLIO— 

What  to  ])e  deeme<I,  2375. 
FOREST  TREF*S— 

An  Aet  to  enct)urage  the  growth  of,  366-370. 
FORCIBLE  EXTRIES  AND  T^M.AWFFL  DETAINERS- 

Distriot  court,  jurisdieticm  of  cases  in,  2439. 

Entry,  how  may  be  made,  3746. 

Possession  restorcnl,  after  fonnble  entry,  3747. 

T'nhiwful  holding  over,  3748,  3749. 

Rent,  demand  for,  when  ma<le,  3760. 

landlord  to  give  nc>tiee,  3751. 

Fraud  may  Im?  charged,  3752. 

Fraud,  when  defendant  deemed  guilty  of,  3753. 

Fraud,  order  of  arrest,  when  made,  3754. 

Plaintiff  to  show  pos.session,  3755. 

Actual  occupant  to  <lefend,  3756. 

Jmlgment  ujKm  for  plaintiff,  3757. 

Judgment  uinm  for  defendant,  3757. 

PnK'etnlings  on  trial,  3758. 

Unlawful  holding  over  of  lands,  3759-3780. 

FORCIN(J  WOMAN  TO  MARRY- 

Urime  and  punishment,  4616. 

RcH'ord  shall  oj>erate  lus  divorce,  4616. 
FOREC^LOSURE  OF  MORT(iAOE— 

Procee<hng>  on,  3270-3272. 

Sec  (iho  yUirtgaeie. 
FOREHIN  CORPORATIONS— 

Insurance,  ft)r  purjxtses  of,  982,  984. 

R<Hjuin'<l  to  furnish  evi<ien<'e  of  incorjMiration,  1073. 

May  consolitlate  with  domestic,  1075. 
FOREKJN  roUNTRIES— 

Wills  prolmted  in,  2693. 
FOROERY— 

Telegniph,  mes.sagcs,  923. 

Indictment  for,  4129. 

Definition  and  punishment,  4637. 

Stamps  or  labels,  4640. 

Selling  goods  with  forged  stamps,  4641. 

P(»ssession  of  forged  instruments  with  intent,  4642. 
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FORGERY—  ( CotUinued. ) 

Making  or  uttering  tictitions  pai)er^,  4643. 
Trial  fof,  incorjH)ratk)n,  how  proven,  4645. 
Trial  for,  exjKjrt  testimony,  4646. 
Forging  seal,  or  signature,  4647. 
Physician's  certificate,  affidavit  to,  4977. 

FORNK^ATION— 

Incestuous,  wtiat  in,  4675. 

With  Indians,  ("hinese,  mulattoes  or  Negroes,  4760-4763. 

FOUNDRYMEX— 

Entitled  to  lien  for  work  and  material,  3826. 

FRAUD- 

Prisoners  convicted  of,  may  be  worked,  2143. 
Conveyances,  fraudulent,  void,  2619. 
(''onveyance^^,  fraudulent,  sul)se<|uent  j)urcha.<«er,  2620. 
Conveyances,  in  trust,  for  u.se  of  grantors,  2629. 
Agreement,  verbal,  time,  more  than  one  year,  2630. 
Agrt»ement,  verbal,  de})t,  default  or  miscarriage  of  another,  2630. 
Agrwment,  verbal,  to  marr>\  cimditional,  2630. 
Agreement,  verbal,  sale  of  i>ersonal  proiH*rty.  when  void,  2631. 
Auction  sales  of  |>ersonal  projHTty,  2632. 
Personal  property,  sale,  without  change  (jf  ix»ss(»ssion,  2633. 
Conveyance,  sale  or  assignment,  to  <lciraud  creditors,  2638. 
Tnist,  verbal,  assignment  of,  2639. 
'  Intent,  fniudulent,  qut^stion  of  fact,  2641, 
Fraudulent  conveyances,  void  against  all,  2640.  * 

Not  to  affect  innocent  third  parties,  2642. 
Arrest  for,  in  civil  action,  3095,  3542. 
Vacating  arbitration,  ground  ft>r.  3393. 
Limitation  of  action,  3644. 
Forcible  entry  and  unlawful  detainer,  3762-3754. 
Insolvency,  pnH-t^edings  in,  3864-3877. 
Conveyances,  punishment  for  making  fraudulent,  4681 
Real  estate,  selling  fraudulently,  4684. 
False  representati<ms  and  pretenses,  4682,  4683. 
Removal  of  property  fraudulently  from  .state,  4686. 
Concealment  of  property  fraudulently,  4686,  4687. 
False  weights  and  measures,  4685. 

Committed  against  anyi state,  T^nitcnl  States,  or  other  corporation.  4702. 
Altering  draft  of  bill,  before  legislature,  4706,  4707. 
Obtaining  money,  for  influencing  legislation,  4708. 
Ores,  changing  value  of,  4717. 
Butter,  selling  impure,  4810. 

Live  stock,  killing  or  selling  with  intent  to  commit,  4789,  4790. 
Misbranding  or  killing,  with  intent,  4796. 
Fraudulent  and  malicious  mischief,  4688-4694. 

FREE  COMMONERS— 

Swine,  forbidden  to  be,  744-747. 

See  aJUo  Animal*. 

FRIENDS  OR  QUAKERS— 

Solemnization  of  marriage  by,  486. 
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FUGITIVES  FROM  JUSTICE— 

To  be  delivered  up,  when.  4533. 

Apprehension  of,  4534. 

Arrest  and  comnjitment  of.  4535,  4536. 

Bail,  may  be  admitted  to,  when,  4537. 

Notices  to  be  pven,  4538,  4539. 

Discharge  of,  4540. 

Return  of  majiristrate  of  proceedings,  4541. 
Fins^ERAL  EXPENSES— 

Preferred  debt  against  estate,  2908,  2911. 

G 

GAME,  WILD— 

Birds,  unlawful  to  kill  certain,  788. 

Protected  during  certain  seasons,  789. 

Quail,  trapping  and  netting  prohibited,  790. 

Prairie  chickens  and  sage  hens,  791. 

Deer,  anteloiH\  elk  and  mountain  sheep,  792. 

Possession  of,  during  close  season,  793. 

May  be  taken  for  scientific  purj)oscs,  793. 

Quail,  propagation  of,  79.5. 

Noxious  animals,  bounty  for  killing,  797. 

Noxious  animals,  ears  to  be  destroyed,  800. 
GAMING— 

Without  license,  1257,  1262. 

License  for,  1258-1260. 

First  floor,  not  allowwl  on,  1208. 

Licensed  games,  cannot  be  suppres.^sed,  1264. 

Hogging,  prohibite<l,  1267. 

Minors,  not  allowed  to  game,  1263. 

Cheating  and  unlawful  games,  4824-4831. 

Persons  debarred  from,  4832-4837. 

List  of  places  where  carried  on  to  be  kept,  4837.- 

Minors,  to  prevent  from,  4838. 
GAS— 

Corporations  for  manufacture  of,  1072. 

Inspectors  of  meters,  2282-2288. 

GOOD  TEMPLARS— 

Incoqmration  of,  1011. 
GOVERNOR— 

May  attc*st  records.  12. 

Certificate  of  election  of  l'nite<l  States  Senator,  40. 

To  approve  bonds  of  Land  Register,  324. 

To  sign  land  patents,  339. 

Tf)  appoint  Dirtvtors  of  State  Agricultuml  Society,  381. 

To  appoint  State  Boanl  of  Agriculture,  384. 

To  ap|K)int  Directors,  district  agricultural  societies,  397. 

St»cretary  of  agricultural  associations,  to  report  to,  393,  401. 

Commis*<ions  to  militia  officers,  to  issue,  627,  628. 

Commander-in-Chief,  627. 

Commander-in-Chief,  dutit^  of,  667,  670.  674. 

Api>oint  Adjutant-CJcneral,  ad  interim,  636. 

Troops,  to  call  out  as  Commandcr-in-Cliief,  681. 

Selecting  militarj'  companies,  714. 
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(GOVERNOR—  {Continued.) 

Fish  Oomiiii.ssiQner,  to  up|>oiiit,  775. 

Member  of  Board  of  Kduoiition,  stati*,  1283. 

Superintendent  of  Public  Instruction,  biennial  rei>ort,  1289. 

To  fill  vacancy  in  Board  of  Rt^gents,  1384. 

Prison  Commissioners.  President  of,  1398. 

Boanl  of  Panlons,  1429. 

B(K)ks  may  he  taken  fn)m  stat<»  library,  14«4. 

Stat<*  Librarian,  to  report  to,  1494. 

Certificate  of  elei^tion,  1555. 

Contested  election  of  state  otficers.  1584. 

Vacancies,  by  impeachment,  1605. 

Proclamation,  violatitm  of  election  law,  1616. 

Kle<-tion  of,  1636,  1644,  1645. 

Eligibility  for  office,  1637. 

Commissions  of  officers,  to  sign,  1646,  1664. 

Oath,  official,  before  Justice  of  8upri»me  Court,  1660. 

Special  eltH^tion  to  fill  vacancy,  to  is.sue  writ,  1668. 

Resignation  of.  1669. 

State  oflftce,  when  t*)  dedart*  vm^nt,  1673. 

Vacancy  in  office,  to  fill,  1675. 

Licutenant-(Jovernor,  when  to  succee«l.  1678. 

Appointments  made,  to  report  to  It^islature,  1682. 

Vacancy  in  judicial  office,  1683, 

Ofier  Rewards,  for  apprehension  of  criminals,  1715. 

Militia,  may  order  out  to  quell  riot,  1721. 

Riot,  supi>ressi()n  of,  172><,  1730,  1731.  • 

Approve  the  bonds  of  all  state  officers.  1742. 

Suretit»s  on  bonds,  application  for  release,  1751. 

A  ttoniey-(  Jen  end  to  make  annual  re^wrt  to,  1782. 

C^mtmller's  books,  may  insj>ect,  1821. 

Controller,  vacancy  in  office  of.  1822. 

State  Treasurer,  \x>m\  of  1838. 

State  Treasurer's  books,  may  examine,  1842^ 

Message  of  number  of  copies  to  be  printed,  1875,  1940. 

Private  Secretary,  may  appoint,  1889. 

Board  of  Examiners,  member  of,  1892. 

Board  of  Examiners,  power  to  issue  subjKenas,  1897. 

Commissioner  of  Deeds,  to  appoint,  1912. 

Highway  robbery,  rewanl  for  conviction  of,  1918. 

Api)oint  state  <letectivcs,  1919. 

Message  of,  to  be  in  duplicate,  1937. 

Prisoners  removed  from  (me  jail  to  another,  2146. 

Notaries  Public,  api)ointment  of,  2235. 

Salary  of,  2294,  2304. 

Salary  of  Private  Secretary,  2297,  2307. 

Justice  of  Supreme  C^ourt,  to  fill  vacancy  in  office  of,  2428. 

District  Judge,  sickness  or  inability  of,  2443. 

Death  sentence,  may  have  opinion  of  Justices  Supreme  Court,  4336. 

Death  penalty,  may  suspend,  4337. 

Insanity  or  pregnancy  of  convicted  prisoner,  4341-4344. 

Fugitives  fnmi  justice,  to  deliver,  4533. 

Reward  to  be  offered  by,  for  any  offense  punishable  by  death,  4703. 

Seal  of  stiite,  to  keep  and  use,  4938. 
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GRACE,  DAYS  OF- 

('ommeix'ial  pai)er,  4879. 
(iRAND  ARMY  OF  THE   REPUBLIC- 

Ajiplication  for  admission  to  veterans'  home,  5002. 
(JRANT,  BAR(;AIX,  AND  SELI^ 

In  conveyance,  detine<l,  2618. 
(J RANTS  OF   LAND— 

To  State  of  Nevada  by  Uniteil  States,  16-36. 
(iUARDIAN— 

How  apjK)inteti,  548. 

When  minor  may  choose,  549,  551. 

Father  or  mother  entitUnl  to  j^uanliansliip,  when,  552. 

Powers  of,  554,  562. 

Bund  of.  555,  593. 

Testamentary,  558. 

Pendente  lite,  559. 

Over  imbeciles,  660. 

May  be  examined,  576. 

Settlement  of,  583. 

Removal  or  resignation  of,  585. 

Ket|nire<l  to  renew  l>ond,  when,  587. 

For  non-resident  minors,  591. 

Limitation  of  powers.  594. 

More  than  one  may  be  apiM>int(Hl,  596. 

Acconnts,  allowance  of,  597. 

Sales  of  rcivl  estate  by,  569^81,  598. 

May  be  liable  on  indenture  of  apprentice,  626. 

May  vote  su>ck  shares,  812,  961. 

('<mvey  lands  to  railroml  companit^,  857. 

Of  the  insane,  1458,1459. 

Orphan  children,  wards  of  state,  1469. 

AdministnUor,  when  may  be  ai)j)oiuteti,  2724. 

Ap{M»inte<l  for,  minors,  in  matters  of  probate,  2904. 

Appointe<l,  partition  of  land.  2939. 

ApiMJint^Nl,  when  party  to  action,  3032. 

May  maintain  action  for  injnry  to  ward.  3033. 

Snmmons,  .served  ni>on,  for  ward,  3051. 
•    Wa^t**,  liable  for,  3274. 

Partition,  to  act  for  ward,  3329-3331. 

.Jnstices'  Courtis,  apiK)intment  of,  3537. 

Relation  of,  jjronnd  of  challenjxe  a^  juror,  4220. 

S^e  aho  Mlnorny  Itisane. 
(JI^IDE  BOARDS— 

Ilijfhways,  to  be  ertnteil  on,  4f»8. 
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HABEAS  CORPrS— 

Supreme  court  or  Justice  may  issue  writ  of,  2431. 
District  court  or  Judge  may  issue  writ  of.  2439. 
Writ  of.  who  may  prosecute,  3671. 
Application  for,  how  nirnle.  3672. 
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HABEAS  COKPrS—  (Continued.) 

Who  may  ^rant  writ,  3673. 

Shall  ho  ^rruriUtl  without  delay,  3674. 

To  wlioin  <lim'to(l,  3675. 

To  whoni  (lehvcml,  3677. 

How  MtTvod,  3677.  3678. 

Ret'iisiiitx  to  oht-y  writ,  attaclunent  may  issue,  3679. 

llfturn  of  writ,  what  shall  stalo,  36S0. 

Party  in  custody  to  he  hrou^dit,  3681,  3682. 

ProctMHlinjrs  in  ahst'uce  of  party,  3683. 

Hearing;  of,  return,  3684. 

Ploadinjis  iu,  3685. 

Court  to  proceed  in  summary  way,  when,  3686. 

WitnesM*s,  may  (vnnjM*!  attendance  of,  3687. 

Party  imdcr  restraint,  may  he  dischargwl,  3688. 

Wlion  j)arly  to  he  reman<led,  368U. 

Party,  how  discharged,  when  in  custody,  3690. 

Parly  not  to  be  dischar^n'd  for  defect  in  warrant,  3691,  3698. 

Judj^'e  may  re-examine,  crinnnal  ihar^e,  3692. 

Parly  entitle<l  to  writ,  for  i>urpose  of  bail,  3693. 

Reco^mizance  for  purjK>se  of  bail,  3694. 

Custody,  party  may  be  remandtxi  to,  3695. 

Custody,  may  he  connuittetl  to  other,  3696. 

Disposition  of  party  ix'nding  pn)eeiHhnirs,  3697. 

When  di.>*char^ed  not  to  be  a;r.iin  restraintHl,  exce[>t  when,  3699. 

Warrant  may  issue  instead  of  writ.  when.  3700,  3701. 

Extnnition  of  warrant,  3702. 

Return  to  warrant,  and  trial,  3703. 

May  he  dischan:e<l  or  remanded,  3704, 

Process  luay  i.sMie  on  any  day,  3705. 

By  whom  issued,  return  of,  370(3. 

Penalty  for  refusing'  to  ^rant  writ,  3707. 

Penalty  for  refu^iini:  to  obey  writ,  3708. 

Accessori<'S  to  refusal,  who  are,  3709. 

P\irther  penalty,  3710. 
HAMMOND,  JOHN   D.— 

Auth<jrizinj^  compilation  of  laws,  5004-5012. 
HH^ERNIANS,  ANCIENT  ORDER— 

Incorporation  of,  1012. 

See  aho  Lodges. 
HIDES- 

Inspector  of.  appointment.  2289. 

Ins]>ector  of,  ]K»wers  and  dutio,  2289. 

Inspector  of,  comj)ensation,  2290. 

Brands  or  marks  <lestn»ye<l  on.  4790. 

Exhibile<I  and  kept,  Iiow  and  when,  4791-4794. 
See  aho  AnimnU. 
HKiHWAYS- 

Forest  oi;  shade  trtM>  alonn,  366. 

Toll  road^,  how  c  m-^trucled  and  inaintaine<l,  425-436. 

Toll  roa<ls.  lands  nece»ary  for  construction,  427. 

Runnin^i  toll  pUe,  429. 

Toll  roads,  tim>  to  -o  to  s(h»>ol  fund,  429. 
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HIGHWAYS—  {Continued.) 

Toll  roads,  quarterly  rci>ort  of,  430. 

Toll  roads,  expiration  of  charter,  county  to  own,  431. 

Toll  roads,  counties  may  purchase,  432. 

Five  per  cent,  of  gross  receipts  of  toll  roads  to  go  to  school  fund,  480. 

Toll  roads,  width  of  right  of  way,  435. 

Toll  roads,  not  to  interfere  with  public  works,  436. 

Toll  roads,  to  he  kept  in  repair,  437. 

Toll  n^ads,  franchise,  how  forfeited,  437. 

Toll  roads,  companies  to  file  map  with  Surveyor-General,  1858. 

Persons  in  service  of  U.  S.  not  to  pay  tolls,  43&. 

Public,  what  to  include,  440. 

Rt)ad  fund  create<l  and  maintained,  442,  454. 

Manner  of  opening,  locating  and  changing,  444. 

Obstructing,  445. 

Work  on,  when  done  by  contract,  441. 

Road  districts,  how  created,  447. 

Supervisors  of  road  districts,  447. 

Width  of,  regulated  by  County  Ck)mmissionera,  457. 

Better  preservation  of,  conducting  water,  459. 

(luide  boards  to  be  erected,  463. 

Military  not  to  obstruct,  707. 

Cemeteries,  not  to  run  through  without  consent,  1054. 

Taxes,  payment  of  on  toll  roads  and  bridges,  1214. 

Commissioners  to  care  for,  1949. 

Towns  and  cities,  in,  2024. 

Penalty  for  obstructhig,  4676. 

Bridge,  fast  driving  over,  4819. 

Bridge.^,  erection  and  maintenance,  466-470. 

Briilges,  willful  injurj^  to,  4692. 

Sidewalks,  riding  or  driving  on,  4820. 

HOLIDAY&- 

Bills  and  promissory  notes,  as  to,  4879,  4880. 
List  of  non-judicial  days,  2469. 

HOME  FOR  VETERANS— 

Act  concerning,  4995-6003. 

HOMKSTEAD— 

Lands  granted  by  Ignited  States,  30. 

Set  apart  for  widow  and  minor  heirs,  509. 

What  to  consist  of,  539. 

Exempt  from  executi<m,  539. 

How  selected,  declaration  of,  539. 

Exemi>tion  of,  not  to  extend  to  certain  liens,  540. 

Mortgage  or  alienation  of,  540. 

Abandonment  of,  540. 

Appraisement  wlien  value  exceeds  five  thousand  dollars,  541. 

Entire  premises  to  he  sold,  when,  541. 

HomesttMid  to  be  set  apart,  when,  542. 

How  conveye<l  when  wife  insane,  543. 

Court  to  make  special  order,  544. 

Kindred  of  wife  may  appeal  from  order,  545. 

Not  exempt  from  sale  for  taxes,  546. 
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HOMESTEAD—  {Continued.) 

Value  to  be  estiinati.»<l  in  coin,  547. 

Riglits  of  honK'stea*!.  surviving  hn>*ban(l  or  wife,  542. 
HOMICIDE— 

Officer  justified  in,  wiien,  1716. 

Justiliahle,  what  is,  4589,  4592. 

Hare  fear  not  sulUeient  to  justify,  4590. 

Self  defense,  danger  urgent,  4591. 

Excusable,  by  misadventure,  4593-4595. 

Mitigating  circunj'<tanc(»s,  defendant  to  prove,  4596. 
iSVc  (Uao  Munier,  Mnnnlauyhter. 

HOSPITALS  OR  ASYLUMS— 

Act  for  incorporation  of,  1037-1044. 
HOTELS  AND  LODfJINii  HOl^SES— 

Sale  of  baggage  left  at,  4960-4963. 

License  for  keeping,  1141. 

Penalty  for  keeping  disorderly  bouses  or  inns,  4821. 
HUMBOLDT  CorXTY— 

Agricultural  district  nund)er  three.  394. 

Close  season  for  ganus  789,  791. 

Salaries  of  officers,  2403. 

.Jusii<'('s  of  the  Peace,  ^{^^t>'  in,  2417. 

<  'onstable^,  fees  in,  2418. 

District  Judge's  salary,  pr^)]>ortion  of.  2490. 

Titles  of  certain  local  Acts  concerning.  5019. 

HUSBAND  AND  WIFE- 

Ncglect  of  husband  to  provide,  491. 
Separate  projH^rty,  499. 
Coiunuinity  property,  500. 

Inventory  of  wife's  separate  property  to  be  made.  501. 
Wife's  separate  property,  notice,  502, 
Failure  to  file  inventory,  503. 
Husband  to  control  community  property,  504. 
No  estate  in  dower  or  by  courtesy,  505. 
Tenants  in  common,  nuiy  be,  506. 
Wife  may  <ontrol  her  separate  property,  507. 
Community  proi>erty,  in  <asc  of  death,  508,  509. 
HouK^stcad,  509. 

Divi'-ion  of  property,  in  caM'  of  divorce,  510. 
Earnings  of  wife  and  minor  children,  511-513. 
Debts  of,  514,515. 

Contra<'ts  bctweiMi,  rcsju'tting  ])roperty,  517. 
Contract  of  separation,  518,  519. 
Ncgle<t  of  husband  to  make  provision,  520.  521. 
-  Wife  to  support  husband,  when,  522. 
Wife  may  sue  and  be  sued.  523. 

Marriage  contrart,  nmsi  be  in  writing  and  recordeti,  525-527. 
Minor  miy  make  marriage  ('ontract,  529. 
Keconl  of  mnrria ire  contract,  528. 
Acknowledgment  of  wife  to  convey  realty,  530. 
Power  of  attorney  of  wife,  531. 
Eticct  of  acknowle<lguuMit  of  wife,  532. 
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HrSBAXD  AND  WIFK—  (Conthmed.) 

]Marrie<l  women  as  sole  traders,  534. 

Sole  trailer,  ai»pliaition,  how  made,  535. 

Rijrlits  and  liabilities  of  niarrie<l  women  as  sole  traders,  536. 

Husband  not  responsible  for  debts  of  wife  as  sole  trader,  538. 

Wife  responsilile  for  su]>port  of  children  if  sob;  trader,  537. 

Homestead,  generally.  539-547. 

Wife  may  receive  dividends,  810. 

Wife  may  hold  and  transfer  stock,  810. 

Wife  may  vote  savings  bank  stock,  961. 

Wife,  deposits  in  siivinps  banks,  962. 

Conveyance  by  joint  detnl,  2570. 

Conveyance  by  wife  of  real  property,  2588-2593. 

Inheritance,  order  of,  2981,  2990. 

Wife  may  devise  property,  3001. 

MarriaL'c,  etf(H't  of  on  will,  3009,  3010. 

Parties  to  action,  wlien  may  or  may  not  be  joined,  3029,3030. 

Witness,  one  aj^ainst  the  other,  when,  3401,  3403. 

Wife,  statute  of  limitation  not  to  run  a^'ainst,  when,  3642,  3643.  3652. 

Wife,  as  tenant,  3756,  8761. 

Judgment  for  death  by  wrongful  act,  <lis])osition  of,  3899. 

Witnesses,  to  secure  attendance  of,  4054. 

Wife,  crime  committe<l  by  under  coercion,  4570. 

Witnesses,  for  or  against,  in  criminal  action,  4577. 

Bigamy,  definition  and  ]>unishment  of,  4673. 

>rarriager  in<'t^tuous,  when,  4675. 

See  aho  Marr'uKje,  Children,  Minorif. 

I 

IMPJLVCHMEXT— 

Article  of,  1596. 

Articles  of,  service,  1597. 

Procetnlings  in,  for  misdemeanor  in  office,  3935-3966. 

County  officers,  3952-3966. 

1 M POTENCY— 

(iroundsj  for  divorce.  491. 

IMPOrXDINCJ- 

Animals  tresptissing,  to  be  impounded,  752. 

IMPRISONMENT— 

False,  definition  and  punishment  of,  4612. 
Effect  of  sentence  of,  4699. 
Imprisonment,  on  Civii.  Proci^ss — 

Persons  c<infined  on  civil  process*  may  be  released,  3835. 

Application  for  relief,  how  made,   3836. 

Ajjplication  shall  be  served  on  plaintiff  or  attorney,  3837. 

J'risoner  to  be  examinetl,  3838. 

Oath  re<|uir<Hl  and  fonn  of,  3839. 

Onler  of  discharge,  3840. 

Pri.soner  not  dischargtMl  nuiy  again  apply,  3841. 

Prisoner  not  to  be  arrt^sted  again  for  same  debt.  3842. 

Jutigmentto  remain  against  defendant,  3842. 
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IMPRISOXMEN'T—  i  CojUinued.) 

Plaintiff  may  order  discharge  of  prisoner,  3843. 

Expen.^es  of  imprisonment,  who  to  pay,  38^. 

See  also  Convict.  Escape. 
IMPROVEMEXTS,  INTERNA  I.— 

(i rants  of  land  for,  16. 
INCEST— 

Jurisdiction  of  crime,  3974. 

Detniilion  and  punishment  of,  4675. 

Incestur)us  marriage,  fornication  or  adultery,  4676. 

INDENTURE— 

Apprenti(;es,  how  executed,  what  to  contain,  613-618. 

INDIAN8- 

Fish,  riglits  ii>  to,  777,  784,  78.>. 

Li(|U()rs,  sale  of  to,  4732. 

Testimony  of,  4734. 

Intermarriage  or  fornication  with,  4760-4763. 

Amenahle  tx)  criminal  laws,  4564. 

INDICTMENT— 

District  Attorney,  to  draw,  2110. 

Contcm]>t,  punishment  for  does  not  bar,  3492. 

What  ])ublic  o!Icnsc«s  to  he  prosccute<l  by,  3906, 

Misdemeanor  in  (jflice,  for,  not  barred  by  impeachment,  3952. 

Ca.'^eNof  doubtful  jurisdiction.  3968  3978. 

Limitation  as  to  term  of  finding,  3979-3984. 

Must  be  found  in  <listrict  court,  4061. 

Definition  of,  4083. 

Grand  jury,  when  warranted  in  finding,  4089. 

How  found  and  endorstnl,  4106. 

Witnesses,  nanu*s  of,  to  be  endorsed  on,  4109. 

Presented  and  tiled  witli  Clerk,  4110. 

Against  defendant,  not  in  custody,  4111. 

What  to  contain,  4114,  4116. 

Form  of,  4115. 

Defendant's  name,  not  material,  4117. 

One  offense  to  be  chargtMl  in,  4118. 

Time  (»f  offense,  necni  not  be  state<l  precisely,  except,  4119. 

Erroneous  allegation  lus  to  i>arty  injured,  4120. 

(\)nst ruction  of  language  in,  4121. 

Words  of  statute  need  not  be  strictly  followed,  4122. 

Sufficiency  of.  4123-4125. 

Judgment  or  }>rivate  statute,  how  pleaded,  4126,  4127. 

Libel,  for,  4128. 

Forgery,  for,  4129. 

Pi-rjury,  for,  4130. 

I)cfcn«lants,  against  .'several,  4131. 

Princiy»al  and  accessory,  4132,  4133. 

Set  aside,  on  what  grounds,  4155-4159. 

Objections  to,  when  may  be  taken  under  plea  of  not  guilty.  4174. 

Order  of  disposition  of,  on  eriminal  docket,  4196. 

I)ismiss(Hl.  when  c«>urt  will  order,  4462,  4465. 

Nor  barred  by  statute  being  superse<led,  except.  4557. 
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INFORMER- 

Fees  to  be  allowed  to.  4720,  4733,  4840. 
IXHERITANTE— 

Order  of,  prej^oribcd,  2981 . 

Adopted  children,  606. 
IXHUMAXITY— 

To  prisoner,  .crime  and  punishment,  1697. 
INJUNCTION— 

District  court  or  Judge  may  is.sue  writ  of,  2439,  244Si. 

Defined,  3133. 

Granted,  in  what  case«.  3134. 

Time  when  granted,  3135. 

Grantefl  after  ans^wer,  when,  3136. 

Undertaking  rtHjuirwl,  3137,  3144. 

Order  for  hearing  application,  3138. 

Order  to  suspend  business,  3139. 

Order  to  dissolve  or  modify,  3140. 

Supreme  court  may  prt^-ribe  rules,  3141. 

Writ  may  be  refused,  when,  3142. 

Dissolution  of,  causes  for,  3143. 

Mining  property,  when  applied  for  against,  3142. 

Issue,  to  restrain  from  injur\'  to  real  estate,  3285. 

Statute  of  limitation  on  action,  stayed  i>y,  3656. 

Trade  marks  and  names,  may  be  granted  when,  4928. 
INNS  OR  HOUSES— 

Disorderly,  forbidden  to  be  kept,  4821. 
INQUKST- 

foroner's,  how  and  when  to  be  held,  2256-2269. 

Fires,  as  to  cause  of,  how  held,  2270-2277. 

INSANE— 

Conveyance  of  t<)wn  lots,  in  certain  cases,  414,  417. 

Honu^tead,  how  conveyed,  when  wife  insane,  543. 

St^ck  of,  may  be  voted,  812. 

Ijaiids  of,  may  be  (conveyed  for  railroad  purposes,  857. 

Taxation  of  proi>erty,  1086. 

Retlemption  of  proi)erty  sold  for  taxes,  1112. 

Commissioners,  for  care  of,  1439. 

Commissioners  for  caR»  of,  jMiWers  and  duties,  1451-1456. 

Asylum  for,  1439-1450. 

Asylum,  patient  paying,  1454. 

Physicians  to  examine,  1457. 

Piiysicians  and  Sheritf,  fees  of.  1457. 

Guardian,  appointment  of,  1458. 

Indigent,  list  of,  1459. 

TransiH)rtation  of,  1460, 

(,'onvicls.  removed  to  insane  asylum,  1463. 

Convicts,  escajw^  of  from  iu\vlum.  1464. 

Person  and  estiite,  ilistrict  <M)urt  jurisdiction,  2439. 

(tuardiiin  appointtnl  for,  partition  of  lands,  2939. 

Summons,  service  upon,  3051,  3540. 

Partition,  in  aeticms  for.  3330. 

Insanity  of  iiusband  or  wife,  as  witness,  3401. 
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IXSAXE—  (Continued.) 

Statute  of  limitations,  real  |»roi>erty,  not  to  run  ajiainst,  3642.  3643.  3652. 

SiHH'ial  fund  set  aj)art  for,  from  posst^ssory  claims.  3742. 

Convicted  of  crime,  4325,4338-4342. 

Insane  ]>ersr)n  cannot  be  tritnl  for  crime.  4451. 

In<|uiry  jw<  to  insanity,  4452. 

( Viminal  to  be  tried.  >usjH*n«letl  durinjr  in(]uiry,  445:1 

('riminal  to  be  tried,  (jut^lion  of  insanity,  liow  tried,  4454—4457. 

Bail  of,  eximerated,  445>. 

If  re-stoH'*!  to  siinity.  4459.  4460. 

Exjienses  of  keeping  pns«»ner,  wben,  4460. 

Crime  connuittnl  by,  4567,  4569. 

Imbecile,  sjile  of  liipior  to,  4730. 

Set-  aho  fiunrdian. 
IXSOLVKNCY— 

Av^iu'nment  of  pro])erty  by  debtor,  3845. 

Petition  of  insolvent,  wbat  to  set  fortb,  3846. 

S(  lie«lule  and  inventory  to  be  aimexe<l  to  petition.  3847. 

S(be<lule  and  oatb,  form  of,  ;i848. 

Creditors,  to  sIk.w  cause.  3849. 

Pr<»periy  exiMupl  fmm  execution   3850. 

Hooks  and  evidences  of  debt  to  be  delivere<l  to  court,  3851. 

Cre<litors.  meetinir  ()f,  3852. 

Sberiflto  take  custody  of  i)ro}>erty,  3853. 

Stay  of  ]>roeeedin^s  atrainst  insolvent,  3854. 

Assi<rnee,  ajipointment  of.  3855,  3856. 

Bon<l  of,  as>^ignee.  38.'>7. 

Duties  of  iussi^'nee,  3858-3860. 

Assij^mv,  may  be  renu)ved,  3861. 

Failure  to  ai)iM)int  a^siirnee,  3862. 

Assiimee,  fees  of.  3863. 

Assi«;nment,  o]»position  on  irrounds  of  fraud.  3864-3877. 

Property  vest(Hi  in  assiirnee.  3878. 

Henetit  of  Act  second  tinu>.  api>lication  for,  3879. 

•Mortiranes  and  liens,  not  affected  by  assijriunent,  3880. 

Must  comply  with  provisions  <jf  Act,  3881,  3883. 

Acc<mnt  of  assii^fiee,  to  be  ma«ie,  3882. 

Adjudication  of  insolvency,  3884-3890. 

Adjudication  o\'  insolvency,  partnershi})s,  3891. 

CoriK)ration  may  ai)ply  for  beneMt  of  Act.  3892. 

Appeals,  how  taken,  3894. 

Partnership,  assiirnment  by,  4913.  4914. 
INSPKCTOU— 

Cas  meters,  appointment,  |M»wei-s  and  duties,  2282-2288. 

Hides,  powers  an<l  duties.  2289-2290. 
lNsri(ToR  OF  Election — 

Appointment  of,  1525. 

Failure  to  act,  1529. 

derks,  to  appoint.  1530. 

Oath  of,  1531. 

4*olls,  to  proclaim  ojK'inng  and  closing,  1533. 

Bal.V^^box,  to  examine,  1535. 

Ballot  IVa^,  di.sposition  of,  1539.  1540. 


\ 
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IXSPE(TOR—  ( CoiUinued.) 

Manner  of  rcceivin.s  votes.  1537. 

Poll  lists,  mistakes,  how  to  he  comM'teM,  1538. 

Ballots,  clouhtful,  1542-1544. 

Oath  to  challenge  elector,  1547. 

Vott«,  canvass  of,  1548-1551. 

Returns  of  election,  1552. 

Fees  of,  1559. 

K.xaniining  hallots  unlawfully,  1692. 
INSTITl'TE,  TPLiCHERS— 

State,  when  and  how  convene<l,  1291. 

County,  when  and  how  convencnl,  1300. 

See  aho  Schooh. 

I^^>URAN('iv- 

('onipanies  must  oht^in  certiticato  from  Controller,  975. 

Companies  must  have  live  resident  Directors,  976. 

Controller  to  examine  hooks  of,  979,  9.S1,  983. 

Ca[)ital  stock,  amount  and  investment,  976. 

I/>ans  to  stockholders,  ])rohihited,  977. 

Asse*4sment  on  capital  stock,  980. 

Foreign  incorporations,  for,  982. 

Foreign  incoriM)ration«,  to  make  deposit.s.  984. 

Life,  companies  to  ai>iM)int  agents,  985. 

Controller  t<»  estimate  liahilitic»s,  986. 

Li<'enses  to  do  husint^s,  985,  987,  988. 

Charitahle  societies  exempt  from  li<H'nse.  988. 

Liahility  of  agents,  989. 
*  Controller  may  re<iuire  co])ies  of  charters,  990. 

Definition  of  ''company,"  991. 

Fines  and  inmalties,  988.  992. 

rn<*ame<l  premiums,  993. 

Arson,  committed  to  ohtain,  4621. 

INTENT— 

Criminal,  how  manifested,  4566. 

intp:rkst— 

I^egal,  for  hanks.  947. 

Judgment,  to  he  include<l,  3509. 

Damages,  in  lieu  of,  upon  notes  and  hills,  4892.  4893. 

I.,egiU  rate  of,  where  not  expres>»<'d,  4903. 

Agreement  for  any  rate,  hy  parties,  4904. 

After  judgment.  4904. 

ixtp:rprktkrs— 

Fee«  t<»  he  allowe<l,  2355. 
For  witn(»s.st^.  3409. 

intervention— 

Who  may  intervene  in  action,  3621. 

When  may  Uike  place,  3621. 

May  take  place  hefore  or  after  is<ue,  3622. 

(\)mi>laint  or  petition  in,  what  to  contain,  3623. 

<\)mplaint  or  iM*tition,  must  he  serve<l  on  {mrties  to  action.  3623. 

Court  shall  determine  upon,  3624. 

Costis  in,  3(524. 
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INVENTORY— 

Of  wife's  proiH'rty,  separato,  to  lye  rwonled,  501. 

Guardian,  to  make,  555,  667. 

ExtHMitor  and  administrator,  to  make,  2774-2777. 

Executor  and  administrator,  failing  to  n»turn,  2781. 

Executor  and  administrator,  supplemental,  2782. 

Homeste^id  and  furniture,  estates,  before  return  of,  2789. 

Pnjperty  set  apart,  estati^,  on  return  of,  2790,  2791. 

When  estate  ilois  not  exceed  .-r^OO.  2795, 

Attachment,  of  pn)f>erty  under,  3154. 

Insolvent  debtor,  3847. 

Search  warrant,  proiHTty  taken  under,  4524. 
IRISH- AM  ElirCAN— 

Henevnlent  society,  incori)oration  of,  1010. 

issita\(^f:— 

Of  pai>er  money  or  bills,  forbidden.  4695. 
ISSUCS- 

When  may  arise.  3175. 

I^w  of,  3176. 

Fact,  when  may  arise.  3177. 

I>aw,  how  tried,  3178. 

Fact,  how  tried,  3179. 

<;«ises  on  calemlar,  entered  according  to  date,  3180. 

Either  party  may  bring  to  trial,  3181. 

Postponement  of  trial,  3182. 

Judgment  on  issue  of  law,  3205. 

New  trial,  re-examination  of  faet,  3216. 

Rights  of  all,  considered,  3295. 

Criminal  action,  of  fact  when  arises  and  how  tried,  4192.  4193. 

Oiminal  d(wket,  di.Mpositicm  of,  4196. 

J 

jail- 
To  be  provided,  2137. 

County  Commissioners,  to  su}>ervise;  2188. 

Sheritf,  to  have  ctist^idy  of,  2139. 

United  States  prisoners,  2144. 

Imj>ri.sonment  in,  at  rate  of  two  dollars  per  day,  2145. 

Governor,  may  order  prisoners  removed,  2146. 

Prisoners,  expense  of  removal,  2147. 
JAILER— 

Inhumanity  to  prisoners,  1697. 

Esca})e  of  prisoners,  1700,  1701. 

Returns,  to  be  nunle  to  Countj'  Conmiissioners.  2142. 

Salary  of,  2339. 

JEWELERS  AND  WATCHMAKERS— 

Sale  of  unclaimed  proiwrty.  4970-4973. 
JOINT  DEirrORS- 

One  or  more  may  be  releastnl,  how,  4931-4983. 
May  be  summoniHl  to  show  cause,  3375-3877. 
Proceedings  against,  in  justices'  courts,  3538. 
See  oho  Debtors. 
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JUDCiK-ADVOCATE— 

General,  appointment  an<l  rank  of,  627,  631. 
Of  division,  api>ointnient  and  rank,  631. 

JUDGE,  DISTRICT- 

Duties  of  in  con(iemning  land  for  mining;  ])iirposo,  259-278. 

To  appoint  eonimi.s.Hi()ner  in  dij*piite<l  land  causes,  336. 

(A>nvevance  of  title  to  town  lots  in  certain  cases,  412. 

To  jiiake  record  in  town  lot  eases,  423. 

May  solemnize  marriaire,  473. 

Api>ointment  of  puanlians,  548. 

Adoption  of  children,  602-610. 

Militia,  duties  of  to,  641. 

Approve  bonds,  military  officers,  652. 

Stockholders,  to  call  meeting  of,  806. 

Dissolution  of  coqK)rations,  823. 

Approve  conveyance  of  incompetent  persons,  857. 

Savings  banks,  dissolution  of,  971. 

Oinreh,  real  estate,  authorize  .sale  of,  1<)01. 

Taxes  against  estates  of  decetlents,  to  order  paid,  1080. 

Taxes,  sale  of  personal  property  for,  1101. 

Partlon,  notices  of  application  for,  1432. 

Insane  i)ersons,  duties  as  to,  1453,  1457-1459. 

Orphan  children,  duties  jus  to,  1470. 

Election  of,  1636,  1649. 

Contest  in  eltH'tion  of,  1570. 

Eligibility  for  office  of,  1637. 

Duel,  failure  to  arrest  parties  to,  1705. 

Charge  to  grand  jury,  officiaj  misconduct,  1714. 

Riot,  suppression  of,  1728. 

Statutes,  entitle<l  to,  1793. 

Office,  to  be  provided  for.  1928. 

Appraisers,  appointment,  purchase  of  county  property,  1949. 

BcmiLs  of  County  Commissioners,  2001. 

Bcmds  of  County  Clerk,  to  approve,  2100. 

County  Surveyor,  vacancy  in  office,  2215. 

Public  Administrator,  report  of,  2224. 

Salar>%  payable  mcmthly,  2316. 

Ele<-tion  of,  2437. 

Eleotioft  of,  in  year  1886,  2486. 

Residence  and  eligibility,  2438. 

District,  may  hohl  court  in  any,  2443. 

Chambers,  business  at,  2442. 

Fact,  must  not  charge  jury  as  to,  2445. 

Decisions  to  be  in  writing,  if  recjuirtHl,  2446, 

Vacations,  powers  of.  in,  2449. 

Disqualification  of,  2464-2467. 

A>>sence  of.  court  to  be  adjourntnl,  2471. 

Court,  place  of  holding,  may  change,  when.  2472. 

Tenn  of  ottice  alter  year  1886.  2487. 

Powers  an<i  jurisdiction  after  year  1886,  2488,  2494. 

Salary  of,  after  year  1886.  2490. 

Expenses  of,  after  year  1886,  2491. 

Residence  of,  after  year  1886,  2492. 
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.Tri)(;E,  DISTRKT—  {Cmitinued.) 

Vn^uUnvy.  after  year  1886,  2493. 

R(M-or(b*,  to  si-rii,  2519-2522. 

Statoinent.s  to  s<'ttle,  2519-2522. 

<'<mi^  (\nnnii?<sioners.  appointment  of,  2524. 

Will.  prcMluctiou  of.  at  chainhers.  2678. 

Will,  prncecilin'j^  for  provinu'.  2670-2707. 

Bond  of  cxecninr  or  admiiiistnitor,  2740-2744. 

Incompetent  to  aet  a.-s  probate,  when,  2772. 

Ineonipeti'iit  when,  of  adjoining;  <'ounty  may  aet,  2773. 

Kxeentor  or  administnitor,  entitletl  to  full  aeeomit,  278S. 

K>lates,  when  value  of  <]oe>  not  e\eoe<l  $2000,  2795. 

I'^late^,  pr(j\  jsjon  for  family,  2789-2796. 

Claims  against  estatt^s  (h^-eastNl  i)ersons,  2797-2862. 

Manaj.^ement  and  <'ontrol  of  estate?^,  2863-2873. 

('onveyan<*e  of  real  estate,  hy  exeeutor  or  administmt<»r,  2874-2918. 

Partili.in  and  distrihutiofi  of  estate*^  of  deeedents,  2919-2949. 

K\(H-ntors  and  administrators,  removal  of.  2950-2955. 

Ordei-s  anil  tUNTei-s.  prohate  kept  in  separate  book,  2956. 

Tract  iee  in  i)rohate  matters.  2962-2980. 

Descents  and  di-trihution.  2981-2999. 

Dis.pialilicil  fnnn  aetin^^,  chancre  of  veinie.  3<>43. 

Arrest,  order  for  in  civil  actions,  3096-3101. 

Arrest,  allowance  of  l)ail  after,  3112. 

Injunction.  3133-3144. 

Attachment,  proceeilin^.'s  in.  3145-3166. 

Trial.  iM)>t|M)ntMnent  of.  3182. 

Jury,  how  drawn,  3188. 

Jury,  ehar^'eto,  3189. 

Trial  hy  court.  3203-3205. 

Referees,  appointment  of  for  trial,  3208. 

Kxeeption.  refusal  to  allow,  3213. 

Order  for  exannnation  of  judgment  debtor.  3262-3269. 

Partition  of  lan«ls.  3288-3341. 

A«tions  for  usur]>ati(»n,  3342-3348. 

StatenuMit  on  motion  for  new  trial,  to  settle,  3219. 

Statement  on  appe^il,  to  settle,  3354,  3357. 

Witness,  when  may  be,  3408. 

Testimioiy,  proceiMlings  to  periH'tuate,  3438-3444. 

lnspecti(»n  of  books,  jjajK'rs  an<l  doeuments,  3448-3456. 

Contempts  and  their  punishment.s,  generally,  3482-3495. 

Justice  of  the  IVace.  shall  determine  sueees.sor,  when,  3590. 

Judgment  against  sureti«^,  may  order,  when,  3613. 

(\Ttiorari  or  mandanms  writs,  may  issue  in  vacation,  3616. 

Property  under  attachment,  may  onler  sold,  when,  3617. 

Habeas  corpus,  concerning,  3671-3710. 

Exceptions,  bill  of,  to  sign,  3784,  4303. 

Pinii^hnuMit  of  contempts  and  tn^sp^ss,  3786,  3787. 

Juries.  Act  in  nirard  to  formation  of,  3788-3800. 

Jury  duty,  exemption  from,  3796. 

Relief  of  pers(»ns  imprisoned  on  civil  ])r<K'ess,  3835-3844. 

A<'t  for  relief  of  insolvent  debtors,  3845-3894. 

CJuirge  to  grand  jurors,  252:j,  4075. 

Special  charge  to  gnind  juries,  4728,  4831. 

1216 


Genbbal  Iia)EX. 

JUDGE,  DISTRICT—  {CoiUinwd.) 

Challenges  to  grand  jurors,  trial  of,  4066. 

(liarge  to  trial  jurors,  criminal  trial,  4266-4268. 

May  advise  jurj'  to  acquit  defendant,  when,  4256. 

Admonition  to  jury,  trial  of  eriminal  action,  4261. 

Decide  questions  of  law,  except  an  to  libel,  4263-4265. 

May  discharge  juror,  when  sicTc,  4262,  4276. 

Judgment  to  render  on  special  verdict,  criminal  action,  4290. 

Inquirv-  as  to  sanity  or  pregnancy  of  prisoner,  4338,  4343. 

Witness,  payment  of  out  of  county,  4424,  4425. 

Commission  to  take  evidence,  crinunal  action,  to  is.Mue,  4431-4437. 

Interrogatories,  to  settle,  4441. 

Stolen  pn>i)erty,  disiK>sal  of,  4470-4475. 

Search  warrant,  issuance  of,  and  proceedings  under,  4510-4532. 

Fugitives  from  justice,  proceedings  relative  to,  4533-4541. 

Marrying  parties  without  license,  4754. 

Joint  debtors,  release  of  one  or  more,  4931-4933. 

Veterans'  home,  application  for  admission  to,  5002. 
See  oho  District  Court. 
JTTXiMEXT— 

When  to  become  lien  for  damages,  245. 

In  mining  suits  against  defendants  sef)arately,  249. 

Sales  under  to  be  absolute  in  certain  mining  ciises,  253. 

To  be  sent  up  on  appeal,  406. 

Tax  suits,  in,  1107,  1111. 

Tax  suits,  additional  penalty  to  be  adde<l,  1246. 

Action  in,  misconduct  in  office,  1593. 

Impeachment,  trial  uiK)n,  1601,  1603,  3964. 

Justices'  and  ccmstablew  not  to  purchase.  1703. 

Divorce,  territorial  k^alized,  2495. 

(\mtiniiation  of  certain,  rendere<l  in  California,  2501. 

C<mlirmation  of  certain,  rendered  in  l^tah,  2506. 

Probate,  territorial,  transferretl  to  state,  2507. 

Limitation  of  action  uiwn.  2517. 

Proceedings  to  disbar  attorney  in,  2554. 

Execution  shall  not  issue  uiK)n,  estates  of  deceastnl,  2809,  2810, 

Administrator,  against,  liability,  2813. 

Administrator,  onler  paid  in,  2908. 

Satisfaction  of,  on  attachment,  3157. 

Definition  of,  3169. 

How  given,  3170. 

Defendants  where  several  of,  3171. 

Complaint,  shall  not  excee<l  amount  demanded  in,  3172. 

X<m-suit,  upon,  when,  3173. 

CfKm  failure  to  answer,  3174. 

Trial  by  court,  3204,  3205. 

V\H)n  report  of  refcrei's,  3211. 

F^ntered.  when  and  how,  3221. 

Counter-claim,  when  exceeding  plaintiff^s  denuuid,  3223. 

Persimal  projnjrty,  for  recovery  of  possession,  3224. 

Judgment  book,  3225. 

Death  of  party,  may  l>e  rendered  after,  3226. 

Roll,  what  to  consist  of,  3227,  3383,  3385. 
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JUDGMENT—  (CojUinued.) 
Lien  of,  3228. 

Docket,  how  kept,  3229,  3230. 
In  other  counties,  3231. 
SatLnfaetion  of,  3232. 

A.flBmiative  relief,  when  defendant  entitled  to,  8223. 
Execution  on,  ajjainst  two  or  nioR'  persons,  3235. 
Execution  on,  re<iuiring  i>aynient  of  money,  3237. 
Execution  on.  deliven'  of  real  or  personal  proiKTty,  3237. 
Execution  on,  may  issue  after  death  of  plaintitf,  3239. 
Debtor  may  be  examined  a^^  to  propertj*,  3262-3269. 
('reditor  may  be  liable,  when,  3261. 
Unlawful  entr>',  3277. 

Partition  in  shall  not  affect  tenant,  less  than  ten  years,  3303. 
Usurpation  of  office  or  franchise,  3344,  3346. 
Appeals  from,  3349-3374, 3784. 
Joint  debtors,  a^'jiinst.  3375-3380. 
Confession  of.  3381-3383,  3531,  3534. 
Controversy  submitttnl  without  action,  3385,  3386. 
(>>mpromise,  on  offer  to,  3397. 
Certiorari  in,  to  be  transmitttHl,  3466. 
Certiorari  in,  judgment  roll,  3467. 
Mandamus,  on  ai>i»Urati<)n  for  writ,  3479. 
May  be  ordertnl  by  Ju«l,i,'e  aj^ainst  sureties,  when,  3613. 
Against  partners,  to  bind  only  joint  property.  3619. 
Limitation  of  action  on,  3644,  3661. 
Reversal  of,  on  api>eal.  3655. 
Quo  warranto,  proc(M?dings  upon,  3718-3725. 
Forwlosure  of  lien,  3822,  3825. 

Prisoner  discliarged  on  civi^  process  does  not  release  judgment,  3842. 
Damages  for  death  by  wrongful  act,  *hspositit)n  of,  3899. 
Lien  of,  under  opium  Act,  4724,  4727. 
Cruelty  to  animals,  4784. 
Interest,  after,  4903,  4904. 

Joint  debtors,  release  of  one  or  more  on,  4931-4933. 
Names  of  individuals,  in  changing,  4946. 
Judgment,  Justices'  Courts— 
Of  dismissal,  3571. 
By  default,  3572. 

By  default  on  written  instniment,  3572. 
By  court,  3573. 
Upon  veniict,  3574. 

Exceeding  amount  of  jurisdiction,  3575. 
Specified  sum,  3576. 

When  defendant  subject  to  arrest  upon,  3577. 
Costs  to  be  added,  when,  3578. 
Confession  on,  3531,  3534. 
Transcript  of,  3579. 
Process  upon,^to  be  issued,  3579. 
Lien  to  be  on  lands,  when,  3579. 
Execution  may  be  issued  upon,  five  years.  3580. 
Entered  on  docket,  3584. 
To  be  indexed  in  docket,  3586. 
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JUDGMEXT—  (Continued.) 
JuDGMEirr,  Criminal  Action — 

Upon  special  verdict,  4290. 

Arrest  of.  4310-4313. 

Time  and  manner  of  pronouncing,  4315-4326. 

Defendant  convicted  of  two  or  more  oflfenses,  4327. 

Fine,  may  direct  imprisonment,  4328. 

Fine,  constitutes  a  lien,  as  in  civil  actions,  4329. 

Entry  of,  by  (Herk,  4330. 

(yopy  of,  to  be  furnished  officer,  4331. 

Should  not  be  rendered,  causes,  when,  4325. 

Fine,  execution  to  issue,  4332. 

For  imprisonment,  4333. 

For  death,  4334-4348. 

May  be  reversed,  affirm e<l  or  modified,  on  appeal,  4868. 

Arrest  of,  4499,  4501. 

For  fine,  may  include  imprisonment,  4494. 

JUDICIAL  DISTRICTS— 

Act  in  relation  to,  2485-2494. 

But  one  after  year  eighteen  hundred  and  eighty -seven,  2486. 

Three  Judges  to  be  elected  in,  2486. 

URISDICTION- 

Probate,  matters  of,  2448,  2668,  2669. 

District  courts,  original,  2439,  2447. 

District  courts,  api>ellate,  2439. 

Justices'  courts,  2450,  3581,  3533,  3535,  3561. 

Supreme  court,  2429,  2430,  2432. 

Civil  etudes,  local  jurisdiction,  3040-3043. 

Criminal  cases,  local  jurisdiction,  3967-3984. 

Oiminal  ca.*«es,  residence  not  necessary,  3967. 

Crime  ccmsummated  within  this  state,  3968. 

Dueling,  death  by,  3969. 

Crime  committed  in  two  or  more  counties,  3970. 

Crime  committed  on  or  near  county  boundary,  3971. 

Crime  committed  on  vc^«<els,  3972. 

Kidnaping,  3973. 

Bigamy  or  incest,  3974. 

Burglary,  robber>%  larceny,  embezzlement,  3975. 

Accessor^',  3976. 

Acquittal  or  conviction  in  other  state  or  county,  3977,  3978. 

Objection  to,  in  criminal  action,  4174. 

Ijock  of,  in  criminal  action,  4249-4253. 

Criminal  action  on  appi^al,  after  determination,  4374. 

CMminal  action,  involving  title  to  real  property,  4558. 

CYiminal  acticm,  offtMises  conctTuing  live  .ntock,  4560. 

Burglary  ui>on  railroad  train,  4622. 

Vending  licjuors,  goods  and  wares  without  liccn-^c,  4696. 

Ju.stices  of  the  Peace,  selling  liquor  to  Indians,  4735. 

Gaming  unlawful,  actions  for.  on  public  conveyance.  4828, 

framing  unlawful.  Justices  of  the  Pem^e,  4841. 

Violation  Ix)ni's  day.  Justices  of  the  Peace,  4850. 

See  al^o  District  Court.  Jiuttices'  Court,  Supreme  Cmirt. 
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JUROR  AND  JURY- 

Summoned  in  cases  of  apprentict^ship  620. 

Fees  in  matters  of  apprenticeship,  623. 

Militan',  exempt  from,  668. 

Telegraph  employes,  exempt  from  duty,  931. 

Of  Coroner.  225712269.. 

Of  Coroner,  verthet.  2261. 

Fires,  to  inquire  as  to  ouune  of,  2270-2277. 

Fees  of  jurors,  2325,  2350,  2374,  3799. 

Fact,  Judge  not  to  charge  as  tf)  matters  of,  2445. 

Probate  pn)ceethngs,  trial  in,  2971. 

Fact,  issue  of  to  be  tried  by,  3026,  3179. 

SheriflTs  jur>',  property  claimed  when  attaches!,  3156. 

Assessment  of  damages  in  judgment  by  default,  3174. 

Drawing,  manner  of,  3183, 

Struck,  how  demanded  and  obtained,  3183. 

Struck,  venire,  how  st»rve<l,  3183. 

Struck,  how  securtni,  3183. 

Oath,  form  of,  3184. 

Challenge  to.  3186-3187. 

Sickness  of  jurtir,  3188. 

Charge  to,  3189. 

Deliberations  of,  3190-3192. 

DischargcMl,  when  without  verdict,  3198. 

Verdict  <.f,  generally,  3193-3202. 

WatcJimen  for,  when  may  be  api>ointtHl,  3190. 

Civil  actions,  trial  by  may  be  waivetl,  3203. 

Misconduct  of,  verdict  may  be  set  aside,  3217. 

Sherit)  s,  proi>erty  levied  on  claimed  by  third  party,  8242. 

Chancery  cases  may  be  trie<l  with  or  without  jur>',  3205. 

Right  of  defaulting  purchaser  at  auction  to,  3249. 

Witness,  jun)r  may  be  calkxl  as,  3408. 

Mandanuis,  in  application  for  writ,  3474. 

Si>eaking  to  or  in  presence  of,  when  contempt,  3482. 

Justices'  court,  trial  by,  3567-3570. 

Ju.stices'  court,  names  of,  entered  in  docket,  3584. 

Unlawful  holding  over,  actions  for,  3768,  3772,  3774. 

Unlawful  holding  over,  juror  failing  to  api>ear  or  serve,  3774. 

Qualifie<l  jurors,  who  are,  3788.    , 

Manner  of  selecting,  3789. 

List,  how  prepared,  3789. 

Correction  of  list,  3789. 

List,  where  to  Ix'  kept,  3789. 

Jury  l>ox,  to  be  kept  locked,  3790. 

Trial  jurors,  how  drawn  and  summoned,  3791. 

Venire,  when  to  be  returned,  3791,  3792. 

Additional  trial  jurors,  how  drawn,  3792. 

Proceedings,  when  names  are  exhausted,  8794,  3805. 

Exempt,  who  are,  3796. 

Who  may  be  exempt  and  how,  3796. 

Payment  of  twenty-five  dollars,  3796. 

Jury  fund,  3796. 

Money,  how  applied.  3796. 

Account  of  money  to  be  kept,  3796. 
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JUROR  AND  JURY—  {CarUintied.) 

Court  may  excuse  jurorn,  when,  3797. 

Penalty  for  non-attendance,  3798. 

Juror,  failure  to  api>ear,  when  .summoned.  3793. 

Juror,  discharge  of  trial,  3801. 

f'«»nnnis.sionerM  of  county  to  estimate  number  require*!,  3802. 

CVnniiiLssioneni  of  county  to  select  from  poll  lists  3802. 

Names  to  be  written  on  slips  and  plmed  in  jury  box.  3808. 

Names  retunie«i  in  certain  cases,  3804. 

Insolvency,  pnjceedings  in.  3864. 

Death  by  wrongful  act,  damages,  3899. 

Articles  of  impeachment,  trial  by,  3962. 

<  'hallenge,  grounds  of,  4213-4223. 

(^lallenge,  trial  of,  4224-4231. 

Challenge,  order  of,  4232-4234. 

Jury,  Criminal  Action—  , 

Must  not  be  spoken  to  about,  4268. 
How  formed,  4194. 

May  view  place  where  offense  committed,  4257. 
Criminal  issues  to  be  trie<l  by,  4193. 
Pers(mal  knowledge  of  facts,  4259. 
How  to  }ye  kept,  4260,  4261. 
Sicknc^ss  of  juror  during  trial,  4262,  4276. 
To  determine  questions  of  fact  only,  except  libel,  4264,  4266, 
f^hargc  of  court  to,  4266-4268. 
Deliberations  of,  4269-4276. 
DisrJiarge  of,  4277-4280. 
Verdict  of,  4282-4300. 
May  be  polled,  aa  to  verdict,  4297. 
In(|uir>'  as  to  sanity,  4338,  4452. 
Incpiiry  as  to  pregnancy,  4343. 
Justices'  courts,  form  of  oath  to,  4484. 
Justices'  courts,  right  to,  and  formation  of,  4482. 
Ju.stices'  courts,  venlict  to  be  general,  4488. 

Jury,  Grand — 

Violaticm  of  drummer  Act,  1275. 

How  drawn,  3795,  3805. 

Challengt«  to,  4063-4071. 

ApiK>intment  of  foreman,  4072. 

Oath  of  foreman,  4073. 

Oath  of  individual  juror,  4074. 

Charge  to,  4075. 

Discharge  of,  4077. 

Additional,  may  l)e  summoniHl,  4078-4081. 

Oeneral  iM)wers  and  duties,  4082-4100. 

Twelve  nei-essary  to  tind  indictment,  4106. 

Dei>osition  and  statement,  to  return  to  court,  4107. 

Case  nmy  be  re-submitte<l  to,  4108. 

Names  of  witnesses,  to  indorse  on  indictment,  4109. 

To  present  indictment  in  court,  4110. 

Challenge  to,  4199-4211. 

Articles  of  impeachment,  by,  3953,  3954. 
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JUSTICE  OF  tup:  PEACIt:— 

To  give  cortiticate  to  stockholders  to  visit  mines,  285,  286. 
Duties  as  to  partition  fences,  372. 
May  solemnize  marriat;e,  473. 
Misdemeanor  in  ollice,  e^trays,  718. 
Feet*,  as  to  est  ray  animals,  726. 
No-xioiis  animals,  <'<Ttificate  f«>r  killing,  800. 
Noxious  animals,  fei^  for  certilicate,  800. 
Rafting  wood,  duties  as  t4),  1067. 
Sales  of  property  for  taxes,  1101. 
Registry  agent,  ex-oUicio,  1501. 

Contested  election  of  Senator  or  Assemblyman,  1575. 
Election  of,  1636,  1644,  1653. 
New  township  in,  1654,  1655. 
Judgments,  not  to  purcha.se,  1703. 
Duel,  failure  to  arrts^t  parties  to,  1705. 
Riotous  iussemblage,  dutii*s  as  to.  1722. 
Statutes,  entitled  u>,  1793. 
Juries,  exempt  from  service  on,  3796. 
Disability  of.  another  Justice  may  hold  court,  3592. 
Successor,  may  issue  execution,  3588. 
Succ(.>ssor,  who  deemed,  3589,  8590. 
Corijner,  ex-otiicio,  in  certain  counties,  2087,  2256-2269. 
Salary,  in  certain  townshifw,  2098. 
Salary,  limit  of,  2331. 
Fees  of,  2328,  2354. 
Fees  of,  in  certain  townsJiips,  2415. 
Fees  of,  in  Ormsby  and  Humboldt  counties,  2417. 
Duties  of,  2099. 
Bond  of,  2254. 

Acting  Coroner,  fees  of,  2269. 
Fires,  to  suram<m  jury  a^  to,  2270-2277. 
One  may  act  for  another,  2278. 
Marriage,  solemnizing  without  license,  4754,  4756. 
Election  of,  2451. 
Vacancy  in  office  of,  2451. 
Bond  of,  2451. 
Justices'  Courts,  Civil  A(.tion8 — 
Established,  2425. 

Jurisdiction  of,  2450,  3531,  3533,  3535,  3561. 
Parties,  time  and  place  of  comnuMicing  actions,  3531-3585. 
Summons,  arrest,  attachment  and  claim  of  personal  property,  3536-3549. 
Pleadings  and  trial  in,  3.'>50-3570. 
Jmlgment  and  execution,  3571-3582. 
General  provisions  concerning,  3583-3611. 

Provisions  of  Practice  Act,  applicable,  3531,  8534,  3541,  3549,  3582,  3583,  3600,3611. 
Shall  always  be  open,  3531. 
Inability  of  Justice  to  hold,  3533,  3544,  3592. 
When  none  in  township  where  defendant  resides,  3633. 
When  action  certilied  to  district  court,  3561. 
When  action  transferred  to  another  Justice,  3562. 
Actions  regarding  mining  shafts  and  excavations,  290-295. 
Cutting  timber,  jurisdiction  as  to.  359. 
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JUSTICE  OF  THE  PEACE—  (Continued.) 

Charging  persons  with  tolls  in  military  service,  jurisdiction,  439. 
Apprentices,  action  in  rejrjird  to,  619-624. 
Estray  animals.  718,  742. 

Marks  and  brands,  jurisdiction  as  to  cases,  760. 
Fish  law,  neglect  to  enforce,  jurisdiction,  774. 
Tax  suits,  trial  of,  1107-1111,  1184-1180. 
Docket  of,  what  to  contain,  3o84. 
Ordinances  of  towns  and  cities,  jurisdiction,  2033. 
Cnlawful  holding  over,  jurisdiction  given  in.  3764. 
Contempts  and  trespa>i.scs,  3786,  3787. 
tVinlcnipts  and  punishments  for,  3596-3598. 
Fanisliment  of  ccmtempts  and  tresj)assi^,  3786,  3787. 
Commitment,  error  in,  no  ground  for  discharge  by  habeas  corpus,  3691. 
Mrcluniics'  liens,  for  jurisdicti<m,  3825. 
Joint  <lel)tors,  release  of  (me  r)r  more,  4931-4933. 
Docket  of,  what  t«  contain,  3584. 

Proct»ss  to  be  without  blank  lines,  except  subpoena,  3591. 
Any  suitable  }>erson  to  "serve  papers,  3593,  3594. 
Ls.suance  of  process  to  any  part  of  county,  3599. 
Issuance  of  subixena  for  interpreter,  3599. 
Issuance  of  commis.si(»n  to  take  <lcposition,  3600. 
New  trial,  may  grant  in  ten  days,  3601,  3602. 
New  trial,  grounds  for,  3601. 
New  trial,  applicaticm  for,  how  made,  3602. 
Appeal,  how  taken,  3603,  3605. 
Appeal,  transcript  of  docket  on,  3605. 
Api>eal,  made  etTectual,  undertaking,  3606. 
Appeal,  undertaking  reipiisitc^s  of,  3606. 
Api)eal,  undertaking  may  be  excepted  to,  3606. 
Appeal,  stay  of  procecnlings,  3607. 
Costs  in,  3608. 

Payment  of  money  received,  3609, 
May  nnpiire  dejxxsit  or  undertaking  for  costs,  3610. 
Unlawful  holding  over,  actions  for,  3759-3780. 
Unlawful  holding  over,  jurisdiction  given  in,  3764. 
JrsTKKs'  CorRTH,  Criminal  Actions— 
Juri.s<liction  of,  2450. 

Hal>eas  corpus,  error  in  commitment  of,  no  ground  for  discharge,  3691. 
Complaint,  threatene<l  breach  of  i>eace,  3919. 
Examination  for  tJireatene<l  bnuich  of  peace,  3920. 
Warrant  for  threatenc<l  brencJi  of  peace,  3921. 
Bonds  to  ket^p  the  peace,  3924-3927. 
Bonds,  when  broken,  and  i»rosc(Ution  for.  3929-8931. 
Breach  of  jM'ace  in  presence  of  magistrate,  3928. 
Limitation  of  time  for  commencing,  3979-3984. 
Duty  of  magistrate  on  complaint  made.  3988. 
Warnuit  of  arrest,  to  sign,  3991. 
Offenders  to  be  brought  before,  3997,  3998. 
Inability  to  act,  4001,  4003. 
Offense  triable  in  another  county,  4004. 
Offense  triable  in  presence  of,  4022. 
Defendant,  right  to  counsel,  4029,  4030. 
Adjournment  of  examination,  4032,  4033. 
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JUSTICE  OF  THE  PEACE—  (Continued.) 
Coinmitiiient,  fdrin  of,  4034,  4051. 
Issuing  of  subpo'iias,  4035. 
Examination  of  witnesses,  4036,  4043. 
Statement  of  defendant,  4037-4042. 
May  sit  with  closwl  doors,  4044. 

Depositions  and  statement,  endorsement  of,  4046-4049. 
Reco^nizanee  of  witnesses,  to  take,  4052-40o7. 
Return  of  proeee<iin^,  4058. 
Proce(Mlin^,  liow  commenced,  447G. 
(.'omplaint,  what  to  contain,  4476,  4477. 
Warrant,  form  of,  4478. 
Pleadings  in,  4479. 

Defendant  to  be  ))resent,  when,  4480. 
DiK'kettobe  kept,  4481. 
Jury,  trial,  4482. 
Jury,  challenge  to,  4483. 
Jury,  oatli  of,  4484. 
Trial  to  be  public,  4485. 
To  decide  questions  of  law,  4486. 
Deliberation  of  jury,  4487. 
Venlict  of  jury,  4488-4491,  4497. 
Subse<iuent  trials,  4492. 

Judgment  of  court,  4493,  4494,  4498,  4502-4505. 
Malicious  prosecution,  costs  in,  4495,  4496. 
New  trial  or  arrest  of  ju«lgment,  4499-4501. 
Application  of  tines  or  bail  forfeited,  4506-4508. 
Defendant,  failing  to  apin^ar,  4509. 
Involving  title  to  real  estate.  4558. 
Appeal  from,  4559. 
Vending  without  license,  4696. 
Selling  li(]Uor  to  Indians,  4735. 
Fugitives  from  justice,  4533-4541. 
Stolen  j>roiK'rty,  disposal  of,  4470-4475. 
Violation  gaming  law,  jurisdiction,  4841. 
Violation  of  Lord's  day,  4850. 
Ji'STicta?*  Coi'RTs,  Sk\rch  Warrant — 
Detinition  of,  4310. 
When  may  issue,  4511-4513. 
Deposition  on  Issuance,  4514. 
Form  of,  4516. 
Service  of,  4517-4520. 
Return  of,  4521,  4524,  4525. 

Property  taken  under  must  be  receipted  for,  4522. 
(rrounds  on  which  issuance  may  be  contested,  4526,  4527. 
Property  unlawfully  taken  to  be  restored,  4528. 
Return  of  magistrate  to  court,  4529. 
Maliciously  procured,  4530. 
Officer  exctH*ding  authority  under,  4531. 
Person  of  defen<lant  may  be  searched  when,  4532. 

JUSTICES  OF  THE  Sl^PREME  COURT— 
Members  ot  Board  of  Pardons,  1429. 
May  take  books  from  state  library',  1484. 
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JUSTICES  OF  THE  SUPREME  UOURT—  iConthiued.) 
Votes,  to  canvass,  1554. 
I  in  peach  11  lent,  trial  upon,  1601. 
Election  of,  1636,  1646. 
Eligibility  f.)r  office  of,  1637. 
Le^Hslutive  halls,  1775. 
8tatntt%  entitled  to,  1793. 
Election  of,  2427. 
Chief  of,  2427. 
Vacancy  in  office  of,  2428. 
Writs,  may  Lnsue  certain,  2431. 

Certiorari  or  inandamns  may  issue  in  vacation,  3616. 
Hal)eas  corjms,  relatinj^  to,  3671-3710. 

Undertaking,  aj^proved  by,  and  tiled  in  supreme  court,  when,  3783. 
Bill  of  exceptions,  to  certify,  4304. 

(Jeneral  statutes  by  Baily  and  Hammond,  to  approve.  5004,  5007. 
See  also  Supreme  Court. 

K 

KIDNAPING— 

Delinition  and  punishment,  4613-4615. 
KINDRED— 

Degree  of,  how  computed,  2984. 

Decrees  within  which  marriage  may  not  be  contracted,  472. 
KNIGHTrf  OF  PYTHIAS— 

Incorf>oration  of,  1018. 

•SV^  also  Lodges. 


LAKE  COUNTY— 

Creattnl  and  boundaries,  title  of  Act,  5029.- 

Changing  name  to  Roop,  title  of  Act,  5029. 
LAND- 

Grants  of,  by  Unites!  Statt^s,  16-35. 

For  internal  improvements,  16,  24. 

Settlers  upon  sixt(H'nth  and  thirty-sixth  sections,  17. 

To  be  given  to  each  state,  18. 

Mineral  Umds  reserved,  18,  28. 

Moneys  derivwl  from  .sale  of,  19. 

CV)n<lition  of,  for  colleges,  20. 

Of  school  lands,  21. 

For  public  buildings,  22. 

For  i>enitentiaries,  23. 

Appropriation  in  constitution  at!irme<l,  24. 

For  university,  25. 

For  agricultural  college.  26,  31. 

Lines  may  be  change<l  from  rectangular,  28. 

State  (juota,  tilkMl  tirst,  29. 

Mode  of  selwtitm  and  sale,  29,  34,  35. 

(ity  and  town  property  not  subject,  29. 

Selntion  under  railroad  grants,  30. 
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LAND—  {Coniimied.) 

(Jrant  continiiofl  in  fort'e,  32. 

Twr>  niillioii  a<Tcs,  li<»ii  lan<l.s,  33. 

How  to  be  disposed  of.  35, 

Miniiiinni  prifo  j»er  aero,  30. 

How  acijiiinvl  for  ininin^  purjM>scs,  267. 

Acceptiim  from  Tnitrd  Mates,  313. 

LifU  lan(i'»,  accepting'  from  riihi'd  Slates,  316. 

Sixteenth  and  thirty-sixtli  stntions  relinquished,  317. 

Two-million-acre  u'rant.  317. 

Central  Pa<ifie  railn.ad.  h.vin-  priee  of.  318-323,  326. 

Selection  and  >ale  of,  324. 

State  lan<l  oHice  created,  324. 

Aizrlcultural  an<l  ^ra/.in^.  j)rice  of.  326. 

Persons  entitled  to  purrhitNe,  328. 

(\uitracts.  ft>r.sale  of,  331. 

Contracts  ]>rior  to  year  1885,  332. 

Warrants  unlocattnl,  334. 

IVefernMl  ri.L;lit  to  purchase,  336. 

One  sretion  to  eai-h  applicant,  337. 

TimluT,  entire  price  to  he  paid  for.  331. 

None  to  he  sold  (wcepl  in  leual  suhdivisit)ns.  337. 

I*roc(v<ls  i)f  sale,  how  to  he  inve>*ted.  343. 

Salt,  location  of,  346-349. 

Jurisdiction  of.  for  U.  S.  huildins^,  350. 

I'atent.s  tor,  to  he  recorded,  352, 

Ap-icultural,  protection  of.  353,  360. 

Tiniher.  j)rotection  of.  35(). 

Diversion  of  water,  362-365. 

Fore-st  trees,  growth  of  encouraged,  366-870. 

Partition  femes,  371-375. 

State  ji^ricultnral  society  may  purchase,  377. 

Ditches  and  tlunu\s,  condemned  for,  363. 

Hi>:liway,  condemned  for,  444. 

Toll  roails,  condemned  for,  427. 

Public,  towns  and  cities  upon,  402,  411,  420,  428. 

Fish  ponds,  hn'ation  of,  for,  768-771. 

Railroads,  condefnned  for,  851,  857. 

Ilail roads,  ri;-iht  of  way  t)ver  public,  854. 

Riuln)ad  companies  may  enter  ui>on  for  surveys,  866. 

Pailroatls,  not  to  fence  uninclosed,  864. 

Of  infants,  idiots  or  insane  may  be  conveyed,  857. 

Telej^raj)!!  lines  may  be  const ruct<»d  over  public,  917. 

TraTuway  <'ompani<'s,  ("ondemned  for.  1062. 

Revenue  from  sale  ot  for  school  purposes,  1282. 

University,  selection  and  sale  of,  1380. 

A-ent  of,  at  Washin-ton,  D.  ('.,  1925. 

(\.nvev:inceof,  tzeneral  Act  for,  2569-2647. 

Term  -'l.-uids,"  delined.  2643. 

Mininir  claims,  conveyance  of,  2650-2.>54. 

Ali«!ns,  n*)n-re^idonts  and  incorp;)rations,  may  hold,  2655-2657. 

Sales  of,  umlcr  execution,  2660. 

C  mveyances  of,  executtnl  out  of  state.  2658. 

'Seal  "  and  "  L.  S„"  unnecessarj'^  k)  convey,  2667. 
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LAND—  {Cantinufd.) 

Conveyance,  mark,  instea<l  of  sijjnatiire,  2666. 

Administrator,  Siilc  of  by,  2823-2846. 

Describee!  by  inetos  and  b»)unds  in  actions  for  recover}',  3080. 

Trespa^^s  upon,  and  injury  to  timber,  3275-3277. 

Action  for  possession  of,  injustices'  courts,  3531, 

Fosst>s.s<»ry  action  for,  public,  who  may  maintain,  3738. 

P(Hsessory  action,  extent  for  which  may  be  brought,  3739. 

Possessory  claims,  to  be  recordtnl,  3740. 

P»)>sessory  claims.  U)  be  improved,  3741. 

Possessory  claims,  occupant  may  absent  himself,  how  long,  3742. 

Possessory  claims,  proceedintrs  an<i  actions  for,  3743. 

What  dwmed  public,  3744. 

Forcible  entry  and  unlawful  detainer.  Act  concerning,  3746-3780. 

Unlawful  holding  over  of  tenements,  3759-3780. 

Unlawful  holding,  against  judgment,  3786. 

Lien,  subject  to,  3808-3810. 

Firing  woodi*  or  grass,  4G94. 

See  also  Property. 
LANDEK  COUNTY- 

Close  seas(»n  for  game,  789,  791. 

Salaries  of  officers,  2106. 

Salary,  District  Judgi's,  proportion  of,  2490. 

Titles  of  certain  local  Acts  concerning,  5020. 
LANDLORD-- 

Unlawful  detainers,  3746-3758. 

Unlawful  holding  over,  3759-3780. 
LARCENY— 

F^tray  animals,  718,  723. 

Prisoners  convicted  of,  may  be  worked,  2143. 

Justices'  courts,  jurisdiction  of  petit,  2450. 

Jurisdiction  of  crime,  3975. 

Stolen  property,  disposition  of,  4470-4475. 

Stolen  property,  search  warnmt  for,  4.310-4532. 

Grand,  detinition  and  punishment,  4624. 

I*etit,  definition  and  punishment,  4625,  4626. 

Bon<ls,  promis-sory  notes,  deeds,  etc.,  larceny  of.  4627. 

(joods  obtained  by,  4628-4(330. 

Branding  or  altering  brand  or  mark  with  intent,  4681. 

L)dger,  by,  4636. 

Domestic  animals,  4786. 

Real  t»state,  unlawfiU  conversion  of,  4845,  4846. 

See  oho  Tenants. 
LAW- 

(^ommon,  rule  of  »le<*ision,  when,  3021. 

Common,  felonies  and  misdemeanors,  punishment,  4697, 

Issuer  of,  how  tritnl,  3178. 

(Courts  to  charge  jury  as  to,  3189. 
Laws  of  State — 

When  to  take  effect,  4877. 

Act  authorizing  compilation,  distribution,  etc.,  5004-6012. 
LEASE— 

Omtracts  for  more  than  one  year  to  be  in  writing,  2626. 
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LEASP:—  (Continued.) 

Limitation  of  kni^e,  2647. 

Unlawful  hoMing  ov«»r,  after  expiration  of,  Act  roneeniin^,  3748-3758. 

Tn lawful  detention,  after  <'xpiration  of,  Aet  eoneeminj^,  3759-3780. 

Kroni  month  to  month.  3751,  3762. 

From  month  to  month,  landlonl  to  i^ive  notice  of  chan^  or  termination.  3751.  ;J7tY 

Forfeiture  of,  umler  <»pium  Aet,  4725. 

Room  or  house,  under  opium  Act,  4727. 
LE(JA('IES— 

Payment  of  2845,  2846.  2916,  3003. 

See  afso  Adminhtrator,   Executor. 

le(;al  holidays— 

Holidays,  what  are,  4879. 
(Jraee,  days  of.  except  on  sight  hill.s,  4879. 
Negotiahle  paiH*r  falling  due  on,  4880. 
List  of  non-judicial  days,  2469. 
LP:(lISlATrHE- 

EUvtion  of  I'nited  States  Senator,  36-41. 
Fares  and  freights?  on  railroa<l<,  may  change,  840. 
EUntion  r»f  RcL'cnts  of  univiT-ity,  138L 
Election  of  Warden  of  Mate  prison,  1400. 
Warden  of  state  i)rison,  report  of,  1421. 
l*ardnns,  comndssiiuis  relative  to,  1437. 
Insane,  Board  of  ('ommissionei*s  to  report,  1451. 
<)rj»hans'  home,  report  of  Directors,  1466. 
Tie  vote,  in  election  for,  1554.  • 
Electi(m,  contested  of  mend)ens,  1575-1580. 
Impeachment,  vacancy  made  by,  1604. 
Mend)ers  of,  ceriiticate  hy  County  ('<tmmissToners,  1665. 
Resignation  of  membern,  1669. 
Members  of,  vacancy,  1671. 
Othcers  and  employ c-s  of,  1763,  1764. 
Officers  and  employes,  salaries  of,  1765. 
Othcers  and  employ(>s,  (hities  of,  1766,  1767. 
Officers  and  employes,  election  of,  1768. 
Officers  antl  employe's,  removal  from  office  of,  1769. 
Hills,  records,  etc.,  after  adj(mrnment,  1767. 
Halls  of,  public  use  prnhibited,  1774-1776. 
Attoniey-tieneral  to  communicate  to,  1782. 
Members^  of,  not  to  be  interi'steil  in  contracts,  when,  1710-1713. 
Statutes,  members  of,  entitled  t^),  1793. 
Controller  to  give  information  t^,  1820. 
Printing  f(»r.  1864,  1872  1879. 
Members  of,  entitle<l  to  journals,  1874. 
*'  Usual  number"  of  bills  i>rint<Ml,  1876. 
Stationery  for,  1902-1909. 
Supreme  court  rei)ort>  for  use  of,  1931. 
Members  of  canvass  of  vote,  1954. 
Mend)ers  of,  compensation,  2300,  2308. 

ImpcachnuMit  of  otficers.  for  misdemeanor  in  office,  3935-3966. 
Frau«lulently  altering  «lraa  of  bill,  before,  4706,  4707. 
Improper  influencing,  or  pretense  there<)f,  4708. 
Unv*<  an«rjoint  resolutions,  when  to  take  effect,  4877. 
See  also  Assembly,  Seiiate. 
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LETTERS— 

Sending  or  delivering  threatening  or  anonymous,  4663. 

Opening  sealed,  4664. 
Letters  Trstamentary  .\nd  of  Administration — 

In  what  county  granted,  2668,  2669. 

Testamentar>\  petition  for,  2672. 

Will,  on  establishment  of  to  be  issued,  2706. 

Will,  lost  or  destroytnl,  upon.  2707. 

Issue  to  extK'Utor,  after  probate  of  will,  2708. 

Exei-utor  incompetent,  not  to  issue  to,  2709. 
Objections  to  the  issuance  of,  2710. 

Women,  marriage  of  extinguishes  authority.  2711. 

Minors,  issuance  to,  when,  2713. 

Clerk  to  sign,  2716. 

Testamentary,  form  of,  2717. 

Administration,  with  will  annexed,  2718. 

Administration,  who  entitleil  to,  2719-2722. 

Administratrix,  marriage  of,  2723. 

Proceedings  on  application  for,  2725-2737. 

Administration,  form  of,  2738. 

Administration,  revoked,  2767,  2768,  2770. 

Sul)sequent  may  issue  after  tinal  discharge  of  administrator,  2949. 
See  also  Administrator,  Executor. 
LIBEI/- 

Pleading,  slander  or  lil)el,  3084. 

Limitati<m  of  actions  for,  3644. 

Jurj'  to  determine  law  and  fact,  4264,  4672. 

Defmition  and  punishment,  4672. 
LIBRARY,  STATE— 

Books  and  documents  in,  1482. 

8tH-retary  of  State,  State  Librarian,  1483. 

Books  taken  from,  1484. 

Registry  of  books,  1485. 

Injury  to  books,  1486. 

Fund' of,  1488,  1489. 

Rules  and  regulations  of,  1490. 

liieutenant  Governor,  State  Librarian,  1492,  1777. 

State  Librarian,  salary  of,  1777,  2295,  2305. 

Powers  of  Librarian,  1493. 

Bond  of  Librarian,  1495. 

Report  of  Librarian,  1494. 

Newspapers  fumishe<I  to,  1939. 

See  also  LieufenaiU-Govemor. 
LICENSES— 

To  contract  marriage,  474. 

Minister  must  pnxure,  478. 

Conveyance  of  homestead  when  wife  insane,  543,  544,  545. 

Insurance,  975,  987-989. 

Amounts  to  be  paid  for,  1133-1143. 

Times  for  which  granted.  1143. 

Municipal,  1137. 

Time  for  procuring.  1137. 

Property  may  be  seized  for,  1147. 
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LICENSES—  iConiinufd.) 

Issuing  or  circulating  fraudulent,  1149. 

Gaming,  1258-1260. 

Drummers,  1269. 

Tdwns  and  cities,  2024. 

Attorney  to  practice,  2532,  2534. 

Veudiiii;  liiiuors,  good.^  and  niorchundise  without,  4696. 

Li<im>r?<,  selling  near  state  prison,  4729. 

To  l»o  kept  i>(>sted,  4822. 

(Jaming,  suhjeet  to  certain  con<litions,  4835. 

LIEX8- 

On  mining  claims,  favor  of  corporation  or  association,  252. 

Mcclianic^',  laborers',  or  venders',  not  alfci'ttHl  by  homestead,  540. 

RjiilAmd  t^)  have,  for  care  of  animals,  913. 

Halting  companii's,  on  wood  or  timber,  1066. 

Tax,  to  be  against  property.  1079,  1191. 

Ta.K  suits,  judgment  to  be,  1111. 

Foreclosure  of,  taxt»s,  1165. 

Taxes  to  be  i)aid  before  satisfaction,  1164. 

Mining  tax,  1226. 

Attaching,  time  of,  for  taxes,  1241. 

SlKK-lal  taxes,  1243,  2067. 

Special  taxes,  school,  1323. 

Discbarge  of,  2604-2606. 

Judgment  is  not,  a-ralnsi  projHTty  of  deceased,  when,  3226. 

Judgment  to  b(»come,  upim  all  real  property,  when,  3228. 

Judgment,  for  two  years,  3228. 

Party  in  partition,  when  holder  of.  3290,  3297. 

Partition,  undivid<'d  interest,  or  estate,  3305. 

Justices'  court,  foreclosure  of,  3531,  3533. 

Justices'  court,  foreclosure  of,  pleadings  to  be  in  writing,  3551. 

Justice's'  court,  judu'iiient  in,  when  to  be  on  real  estate,  3579. 

Liens,  who  entitled  to,  3808. 

Agi'uts  for  owners,  who  diM^mtnl,  3808. 

Liens  to  laborers  on  city  lota,  3809. 

I^ukIs  occupitnl  by  building,  subje<'t  to  lien,  8810. 

Preference  of  lien,  3811. 

Statement,  to  be  tiled,  3812. 

Verification  of  statement.  3812. 

Liens  up(m  se]>arate  buildings,  3818. 

Rcc<jrd  of  claim  of  lien,  3814. 

Limitation  r)f  lien,  3815. 

Owner  of  lan<l,  with  knowletlgt*  of  c(mstTuction,  when  land  bound,  3816. 

Rtvovery  upon  lien,3Sl7. 

Order  or  rank  of  lions,  3818. 

<!onsolidati(m  of  liens,  3819. 

Materials,  exempt  from  attachment,  3820. 

Personal  acti<.n,  3821. 

Action  on  lien,  3822. 

Trial  of  acti(.u  on  liens,  3822. 

Sale  of  premise's  bound  by  lien,  3822. 

Satisfaction  and  discharge  of  liens,  3823. 

Assignment  of  liens,  3824. 
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LIENS—  (Continued.) 

Liens  for  cutting  wood  and  timber,  3825, 

Action  to  be  brought,  3825. 

Judgment  on  lien,  how  satisfied,  3825. 

Foundrymen,  boilermakers,  liens  of,  3826. 

Bullion  or  ore,  3828. 

Wages  of  labor  to  be  preferred  claims,  when,  3829-3831. 

Ranchmen  and  others,  for  feed  or  pasturage,  3832. 

Ranchmen  and  others,  sale  of  animals,  3832,  3833. 

Ranchmen  and  others.  })enalty  for  driving  off  animals,  3834. 

Insolvency,  proceedings  not  to  affect,  3880. 

Judgment,  in  criminal  action,  4329. 

Judgment,  under  opium  Act,  4724,  4727. 
LIEUTENANT-GOVERNOR— 

(>)mpensation,  temporary  of,  1419. 

State  Librarian,  ex-otticio,  1492,  1777. 

State  Librarian,  duties  of,  1492-1497. 

Clerk,  may  appoint,  1492. 

Election  of,  1636,  1644,  1645. 

Eligibility  for  office  of,  1637. 

Oath,  taken  before  Justice  of  the  Supreme  Court,  1660. 

Resignation  of,  1669. 

(lovemor,  duties  of,  when  to  devolve  upon,  1678-1680. 

Adjutant-General,  ex-oflicio,  713,  1777. 

Salarj^  of,  1777,  2295,  2305. 

LIMITATIONS  OF  ACTIONS— 

Guardians,  against,  thre«»  years,  582. 

B<md  of  guardian,  three  years,  589. 

Not  to  issue  against  officers,  wlien,  2424. 

Judgment  uixm,  when  restored,  2517. 

Claim.s  against  estates  of  decetixed,  2798,  2805-2807. 

Rec«)very  of  real  estate,  sold  by  administrator,  2859. 

Having  arisen  outside  of  this  state,  time,  3530. 

Actions  may  be  commcnce<l  within  the  perir)ds  prescribed,  3629,  3630. 

By  state  for  real  property,  3631. 

For  recovery  of  mining  claims,  3632. 

For  recover\'  of  real  property.  3632,  3633,  3664. 

Where  peaceable  entry  is  made,  3634. 

Possession  presumed  from  cwtablishment  of  legal  title,  3635. 

Entr\'  made  under  conveyance  or  decree  of  court,  3G36. 

Premises  included  deemed  to  be  held  adversely,  3635. 

Adverse  posst^vsion  detine«l.  3637-3639. 

Poss<*ssi(m  of  tenant  deeined  possession  of  landlord,  3640. 

Descent  cast,  right  of  poss(»ssion  not  affected,  3641. 

When  disabilities  exist,  3642. 

Time  not  to  nm  during  disiibility,  3643. 

Actions  other  than  for  r(H overy  of  real  proiK^rty,  3644, 

Actions  on  account,  3647. 

Ff»r  relief  not  otherwise  provided  for,  3648. 

Limitations  prescribe«l  shall  apply  to  actions  bnnight  by  the  state,  3649. 

When  actions  deemed  commenced,  3650. 

Absence  of  defendant  from  the  state  when  cause  of  action  accrues,  3651. 

Defendant  departing  from  state  after  cause  of  action  accrues,  8651. 
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LIMITATIONS  OF  ACTIONS—  (Continued.) 

Limitation,  when  not  to  run,  3652. 

Action  by  and  apainst  rej^rcsentative  of  (leroa-seti,  3653. 

Action  by  alien  enemy,  3654. 

Wlien  jn«ijxment  for  plaintiff  im  reversed,  3655. 

When  action  stayed  by  injnnction,  3656. 

I)isa))ility  must  exist  at  time  ri>;ht  of  action  accrued,  3657. 

Wbire  two  or  more  disabilities  ('i)exist.  3658. 

Actions  to  rec(»vcr  jHMialiies  a^^ainst  coq  >o  rat  ions,  3659. 

Writini;  essential  to  validity  of  new  promise,  3660. 

Actions  on  contract,  maile  out  of  the  state,  3661. 

When  action  barre<l  by  laws  of  other  state,  barred  here,  3662. 

Libel  or  slander,  3644. 

Mechanics'  lions,  3815, 

Indictments  for  crimes  or  misdemeanors,  when  may  be  found,  3979-3984. 

Indictment  si't  jiside,  does  not  bar  further  prosecution,  4163. 

l)ismi>sal  of  criminal  action,  bar  to  further  prosi'cution,  when.  4467. 
See  (ilso   Thn/^. 
LINCOLN  COINTY— 

Salari(»s  of  othcers,  2400. 

Salary  of  District  .Jud^e,  i)roiH»rtion,  2490. 

Titles  of  certain  local  Acts  concerning,  5021. 

LiQrous— 

Not  to  be  sohl  on  day  of  eltHtion,  1140. 

Drunken ni'ss.  <:round  for  divorce,  491. 

Drunkenness,  railroad  emj^loyes,  886. 

Drunkards,  not  entitled  to  county  support,  1982. 

Drunkenni'ss.  no  excuse  for  crime,  wJien,  4571. 

AdultcratcMl,  selling  of,  4677. 

Ven<ling  withont  license,  4696. 

Sale  of  near  stale  prison,  4729. 

Sale  of  to  minors,  imbeciU*s  and  Indians.  4730-4737. 

Treatim,'.  i)r(.hibition  of,  4738-4743. 

Common  drunkards,  vagrants.  4769. 

Sale  of  near  camp  meeting,  4671. 
LODCJKS— 

Mas(ms  and  0<ld  Fellows,  incorporation  of,  1004. 

Powers  granted  under,  10U5. 

Board  of  Trustees,  powers  of,  10()6. 

Board  t)f  Trustees,  tluties  of,  1009. 

Royal  Arch  Masons,  incorj)oration  of,  1010. 

(iood  Templars,  incorporation  of,  1011. 

Uibcrnians,  incorj)oration  of,  1012. 

Board  of  Trustees,  1014. 

Division  of  projHTty,  1016. 

Knights  of  Pytliias,  incorjKtration,  1018. 

Benevolent  societies,  incoriM»rati(m  of  all,  1020. 

Property  of,  exempt  from  taxation,  1080. 
LODGING  IIorSES— 

Sale  of  property  or  baggage  left  at,  4960-4963. 

I^irc(Miy  from,  4636. 
LOTTERIES— 

Detinition  and  punishment,  4858-4867. 
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LOTTERIES—  {Coniimied.) 

Insurances  in,  4863. 

Property  offercMl  in,  forfeited,  4864. 

Misdemeanor,  4860,  4865. 

Advertising  or  publishing,  4861. 
LYON  COUNTY— 

Agricultural  District  No.  5,  394. 

Close  sea.'^on  for  game,  791. 

Salaries  of  olBcers,  2404. 

Salar>^  of  District  Judge,  proportion  of,  2490. 

Titles  of  certain  local  Acts  concerning,  5022. 

M 

MAGISTRATE— 

Duty  in  ca.se  of  riot,  1723,  1725. 

Whom  to  include,  3986,  3987,  4552. 

Duty  of,  in  criuiinal  complaint,  3988. 

Warrant  of  arrest,  to  sign,  3991. 

OtTenders,  to  he  brought  before,  3997,  3998. 

Proceedings  before  maui^trate,  to  commitment,  3999-4058. 

Inability  to  act,  4001,  4003. 

Otfense  triable  in  another  county,  4004. 

Duty  of,  on  preliminary  examination,  3988-4058. 

Duty  of,  on  threatened  breach  of  peace,  3919-3931. 

Search  warrant,  issuance  of,  and  procce«lings,  4510-4532. 

Fugitives  from  justice,  proceedings  relative  to.  4533-4541. 
See  alto  Justice  of  the  Peace,  etc. 
MAJOR-(iENERAI^ 

Appointment  and  duties,  630. 

MAJORITY— 

U'gal  age  of,  4943. 

TA*gal  age  for  marriage,  472,  474. 
MALICIOUS  MISCHIEK- 

Injuring  <lom(*stic  animals  by  violence  or  poi.snn.  4688. 

Cruelty  t4»  dome-itic  animals,  4G89. 

Injuring  or  destroying  pro]>erty  wilfully,  4690. 

Injuring  or  de.><tn>ying  fruit  or  shade  trtvs,  4690. 

By  iM)sting  bills  4690. 

Injury  io  raft  «)r  water  (Taft,  4691. 

Injury  to  bri«lge><,  dams,  tlunu's  or  reservoii-s,  4692. 

Injury  to  ]»ublic  jail,  4693. 

Firing  woo»ls  or  prairit»s.  4694. 
MANDAMUS— 

Registration,  application  for,  1506. 

Supreme  court  or  Justice  may  i^^ue  writs  of.  2431. 

District  <'ourt  or  Jud^e  may  i>sue  writ  of,  2439,  2442.  • 

Writ  of  denominate*!,  3408. 

By  what  court  and  in  what  cii>».'s  may  i.^sue,  3469. 

Wlien  and  upon  what  shall  i>>ue,  3470. 

Alteniative  or  peremptory'  writ,  3471. 

When  alternative  t*)  ]>e  granted,  3472. 

When  peremptorj',  3472. 
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MANDAMrS—  iContmued.) 

Notice  of  application,  3472. 

Shall  not  be  granted  by  dofault,  3472. 

Answer  to  writ.  3473. 

When  court  may  «)r<ler  trial  jur\',  3474. 

Objwtions  to  sufficiency  of  answer,  3475. 

New  trial,  8476. 

Vcnlict  to  be  transmitted  to  court,  3477. 

Argument  on  application  of  notice.  3477. 

Proceedinp*  when  no  answer  is  ma<ie,  3478. 

Judgment  and  execution    3479. 

Writ,  how  servtMl.  3480. 

Penalty  for  disobeying  writ,  3481. 

Fine  to  be  deducted  from  siilary  of  otficer,  3481. 

Di.Sf)btHlience  a  misdemeanor,  3481. 

Judge  may  is.sue  in  vacation,  3616. 

MANSLAUGHTER— 

What  constitutes,  4582. 

Voluntary-,  4582-4584. 

Voluntary,  when  punished  as  murder,  4584. 

Fn voluntary,  wliat  constitutes  and  how  punished.  4585,  4586. 

Death  within  a  year  and  a  day,  4:t87. 

Injury  in  one  county  and  death  in  anotlier.  jurisdiction.  4588. 

Dc^itli  by  dueling,  when  deemed,  46U2. 

Attempt  to  <-ommit,  punishment,  4704. 

S^e  aho  Murder,  Homicide. 
MARKS- 

As  signatures,  2666,  3614,  4549. 
Marks  and  Braxiw* — 

Act  regulating,  757-767. 

To  be  prima  facie  evidence,  4561. 

Altering  on  logs  or  wood.  1068. 

MARRIAGE- 

Deeme<i  a  civil  contract,  471. 

Age  when  may  be  contracted,  472,  474. 

Who  may  be  joine<l  in,  472. 

Who  may  solemnize,  473. 

License  must  be  obtained,  474. 

Ceremony  of,  475. 

Certificate  of,  476,  477. 

Record  of,  477. 

When  not  invalid,  482. 

Presumptive  evidence  of,  488. 

Solemnization  by  "  Friends  "  or  '*  Quakers,"  486. 

W^hen  void  without  divorce,  487-490. 

Marrie^l  women  as  sole  traders,  534. 

Rights  and  liabilities  of  married  women  as  sole  traders,  536. 

Husband  not  responsible  for  debts  of  wife  as  sole  trader,  538. 

Terminates  giuirdianship,  586. 

W^lls,  effect  of  on,  3009,  3010. 

Woman,  forcible,  4616. 

Under  assumed  character,  punishment  for,  4652. 
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MARRIAGE—  {Continued.) 

Bigarny,  definition  and  punishment  of,  4673. 
Marryino:  a  person  already  married,  4674. 
Incestuous,  certain  mamaires  declarefl,  4675. 
License  for,  must  be  pr()du(e<l,  4754. 

Whites  with  Indian?.  Chinese,  mulattoes  or  Nep-oes,  4760. 
See  Divorce,  Husband  and   Wife. 

MASONS.  F.  AND  A.— 

Incorporation  of  lodges,  1004. 

See  also  Tjodges. 
MASTER  OR  MISTRESS— 

Duties  as  to  apprcntitre,  616. 

See  also  Guardian. 

MATRON— 

Orphans'  home,  appointment  and  duties  of,  1466,  1478. 

MAYHEM— 

Definition  and  punishment  of,  460G. 

MAYOR— 

May  order  out  police,  1717. 

Duty  as  to  riotous  assemblage,  1722. 

Prisoners,  may  onler  to  be  workeil,  2149-2154. 
MEASrREMENT- 

Charcoal,  fixed  by  law.  4981-4985. 

MEATS— 

Selling  diseased,  punishment  for,  4677. 
MECHANIC'S'  LIENS— 

Act  relative  to,  3808-3827. 

See  also  Liens. 

MEDICINE- 

Practice  of  by  unauthorized  persons,  4974-4979. 
See  also  Physician. 

MERCHANT8- 

Licenses,  to  take  out,  1188. 

See  also  License. 

MERIDIAN- 

Surveys  to  be  made  by  true,  2218. 
MEXICAN  WAR  VETERANS— 

Acts  concerning  care  of,  4995-5003. 
MILEAGE- 

Computation  of,  how  made,  2379. 

See  also  Fees. 
MILITIA- 

Governor  U^  issue  commis?i(ms,  627. 

StaiT  officers,  627,631. 

Appointment  of  officers,  629,  630. 

Otficers  to  be  commissioned,  633. 

Oath  of  ofticers,  633. 

Adjutant-General,  who  is  to  be,  713. 

Adjutant-General,  duties  of,  634.  640.  715. 

Adjutant-General,  bond  of,  635. 
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MILITIA—  {(hntinuM.) 

Adjutant-Cieneral,  suspension  of,  635. 

Adjutant-Cieneral,  vacancy,  how  fillet!,  636. 

Adjiitant-CIeneral.  to  turn  over  property,  637,  716. 

Persona  subject  to  military  duty,  638. 

Persons  exempt  from  military  duty,  639. 

District  Jud«.re,  duti(»s  as  to  volunteers,  641. 

One  company  in  each  county,  641. 

Rent  of  armory,  monthly,  641. 

Company  mtH'tin^.  who  to  preside.  642. 

OlTicers  and  members  of  company,  643. 

Constitution,  by-laws,  rules  and  regulations,  644. 

Company  may  apply  for  arms  an<l  stores,  645. 

Comi>any  to  ^ive  bond,  645. 

(Commissioners  of  county  to  care  for  arms,  646. 

Arms,  to  be  returntNl,  647. 

Arm^,  to  be  inst>ected  by  officer,  648. 

( 'ontroller  to  charge  for  value  of  arms  and  storl•^,  649. 

Arms  and  i^juipment^,  transjKirtation,  650. 

Arms,  when  issutnl,  651. 

Bonds  of  t)tH(ers,  652. 

Penalty  for  using  state  arms,  652. 

Battalion,  formation  of,  653,710. 

Battalion^,  ele<-tion  of  othcers,  653,  710. 

Re;:iment,  lormation  of  and  otiicers,  654. 

Otlit'crs.  «'ommandiiijj:,  duties  of,  655. 

Oflicers,  rank  of,  656. 

Brigadier-(n'ncral,  duties  «»f.  657. 

Major-(u'neral.  dutii*s  of,  658. 

Militia,  oi-ganized,  wliat  constitutt's.  659. 

Militia  may  be  calle<l  into  active  service.  660. 

Militia,  who  may  call  out.  660. 

Dmit,  autliorizeil,  when,  661. 

Vacancit«,  to  be  fillet!  by  t;ommander,  6b2. 

Command  of  trt)ops,  663. 

Commission,  duration  of,.664. 

Rendezvous,  refusal  to,  665. 

Substitute's,  666. 

( -ommander-in-f^hief,  duties  of,  667. 

Exempt  fnmi  jury  duty.  668. 

Discipline,  rules  of,  669. 

Courts-martial,  670,  702. 

Officer,  removal  or  absentee  t)f,  671 . 

Troops,  pay  of,  672. 

Arms,  return  of,  673. 

Auditor,  military  boanl  of,  674,  677. 

Money  for,  how  drawn,  676. 

Secretary  t>f  State  to  ket^p  blank  ct)mmissions,  678. 

Divisions  and  brigades,  680. 

Civil  officers  to  control  tnjops,  when,  681. 

Fine5,  how  collected,  682. 

Rules,  to  be  i)ublished,  683. 

Volunteer  coujpany,  name  of,  684 

Minors,  pju-ents  or  guardians,  held  for,  686. 
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\fILITIA—  {Continued.) 

Officers,  when  absent,  687. 

Officers,  authority,  688. 

Officers,  casIiicRHl,  689. 

Officers,  dismissal  fmm  service,  690. 

Discharj^es  and  certificates,  691. 

Resignations,  692. 

Commissions  vacated,  when,  693. 

May  be  disbanded,  694. 

Uniform,  695,  696. 

Tactics,  697. 

( 'ounty  (]Ierk  to  have  list  of  members,  698. 

Music,  bands  of,  700. 

Drafts  for  service,  701. 

Courts  of  inquiry,  703. 

Fees  of  certain  civil  offic^ers,  704. 

Adjutant-General,  seal  of,  705, 

Hours  of  military  duty,  706. 

Must  not  obstruct  highways,  707. 

Penalty  for  insulting.  708. 

Disobetlience  of  orders,  709. 

Equipments  of  officers,  exempt  from  execution,  711. 

.\djutant-(reneral,  Lieutenant-(iovcrnor  ex-officio.  713. 

Number  of  companies  in  each  county,  714. 

Telegraph  empk>yes,  exempt  from  duty,  931. 

Ui(>t,  orderwl  to  quell,  1728. 

Riot,  volimteers,  call  for,  1730. 

Riot,  peace  officers  tn  be  obeyed,  1727. 
MILK— 

Selling  impure.  Acts  forbidding.  4801-4809. 

lns{>ectors  of,  4806-4809. 
MILL  DAMS— 

Injuring  or  breaking,  4692. 

Fish  ways  or  ladders  to  be  constructed  over,  777. 
MiyES  AND  MINING— 

Possc*ssory  actions  for  title,  15. 

Acti<ms  for  injuries  sustained,  244. 

Lien  for  judgment  obtainwl,  245. 

Sur\'ey,  order  for,  246. 

Costs  of  survey.  246. 

Mining  companies  may  bring  suit,  247. 

ProjK)rtion  of  numey  expended,  248. 

Judgment  in  suits  to  be  sepanite,  249. 

Summons,  what  to  specify,  250. 

Where  suit  to  be  brought,  251. 

Money  expended  to  be  a  lien,  252. 

Sale  to  be  absolute,  253. 

Right  of  eminent  dr>maio  in,  256. 

Lands  for,  how  ac(iuired,  257.     **" 

ProctHKlings  to  ac<piire  lands,  256-273. 

Compensation  for  condemne<l  lands,  263. 

Real  estate  of  incomiM^tent  i)erson«,  how  acquired,  270. 

Corporations  and  associations  empowered  to  sue  individual  members,  274. 
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MINES  AND  MINING-  {Continued.) 

Proceediii;,'^^  bef(jre  suit  is  brought,  275. 
0)rporati()ns  power  to  purchase  mining  property,  279. 
Corporations  for  miniuL,'  may  consolidate,  281. 
Stockhobh-rs,  ri-ht  to  vi<it  mines,  when,  28i,  288. 
Saf.'^niarvis  to  he  erected  as  to  excavations.  290,  295. 
Satety  cau'e^  to  be  provided,  296. 
Preservation  t^f  minin/  rivonls,  300,  301,  307. 
Corp  )ration  for,  825,  82G. 

Deed,  sliall  be  ^dven  on  (hssohition  of  corporations  for,  827. 
Tunnels  or<lnus  under  railroads,  887. 
Exempt  from  taxation   1080. 
Taxation  of  ores,  116G-1187,  1192,  1236. 
Taxation  of  net  j)ro.-.'e  Is,  1221-1231. 
Taxation,  b  )rax  and  soda  claims,  1232. 
Taxation,  mines  pr  )ducin;^'  a  ton  or  le^s  per  day,  1236-1239. 
Mininir  interest,  mortira^'cs  of,  2646. 
Conveyance  of  claims,  2G50-2652 
Conveyance  of  claims  by  minoi-s,  2653,  2654. 
R(M'or<ls  of  mining  claims  to  im[»art  notice,  2664. 
Record^  of  mining  claims,  copii-s  of  to  be  evidence,  2665. 
Injunction,  applicati«jn  for,  a^^ainst,  31-12. 
Trials  concernin^r,  postponement  of,  3182. 
Exempt  from  execution,  what  property,  3243. 
Partition,  acti«»ns  for,  3334-3341. 
^  Limitation  of  action  for  recovery  of,  3632,  3664. 
.  PosM>ssory  claims  of  land  nut  to  interfere  with,  3738. 
Lien,  subject  to,  3808. 
Lien  on  ore  or  bullion  product,  3828. 
Death  by  wrouLfful  act,  dama^'es  for,  3898,  3899. 
Patvnt,  ri  rht  of  action  in  application  for,  3900. 
Bullion,  ^'old  or  silver,  counterfeiting',  4648.  4649. 
Assayin^^  re^mlation  of,  4713~i716. 
Ores.  c!iau_'in^  value  of,  4717. 
Partner>liii»s,  for  mininir  ])urposes,  4905. 
MINING  RECORDS   - 

Comity  Recorder  ex-oflicio,  300. 
Books  and  fee's  of,  302,  303,  398,  310. 

See  aUo  Recorder   Records. 
MINISTERS— 

May  solemnize  marria^re,  473. 
Must  procure  license,  473. 
Pen;dty  for  violatin-..:  law,  481. 
Witness,  when  may  not  be,  3405. 

License  for  marria.re.  must  be  exhibited  to,  when,  4754. 
MINORS— 

Children  of  aliens,  3,  4,  5. 

Conveyance  of  town  lots  to,  in  certain  cases,  414.  417. 

Homestead  for  use  «>f  lieirs,  509. 

Marria'j-e,  cnntraet  of,  529. 

Act  for  apj»ointment  of  jjruardians,  548-598. 

Adoption  of.  Act  for,  601-610. 

Apprenticeship  of,  611-626. 
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MINORS—  (Continued.) 

Military  fine  or  tax,  collected  of  parent  or  guardian,  686. 

Stock  of,  may  be  voted,  812,  961. 

Lands  of,  conveyed  for  railroad  purposes,  857. 

Savings  banks,  deposits  in,  962. 

Rt^demption  of  property  sold  for  taxes,  1112. 

Gaming  not  allowed,  1263. 

Majority,  age  of,  orplians'  home,  1472, 

Liable  to  become  county  charge,  1985. 

District  courts,  jurisdiction  of  persons  and  estates  of,  2439. 

Conveyance  of  mining  claims  by,  2653,  2654. 

Allowance  for  sui^port,  estate  deceajsed  persons,  2789-2796. 

Attorney  may  be  appointed  for,  sale  by  administrator,  2828. 

Limitation,  statute  of,  not  to  run  against,  probate.  2860. 

Guardian  appointe<l  for,  settlement  of  estates,  2904. 

Guardian  appointed,  partition  of  land,  2939. 

Attorney  appointed  for,  probate  proceedings,  2964. 

Will,  cannot  make  if  under  eighteen  years,  3000. 

Guardian,  appearance  by,  in  action,  3031. 

Summons,  service  U])on,  3051. 

Partition,  in  actions  for,  3329,  3331. 

Justices'  courts,  appointment  of  guardian  for,  3537. 

Justices'  courts,  service  of  summons  upon,  3540. 

Statute  of  limitation,  not  to  run  against,  in  real  action,  3642.  3643,  8652. 

Appearance  of,  as  witnc^s^es,  4054. 

Crime,  committed  by,  4567-4569. 

Liquors,  sale  of  to,  4730. 

Hoodlums,  vagrants,  4769. 

Gambling  houses,  forbidden  to  viMt.  4838*. 

Gambling  with,  penalty  for,  4839. 

Carrv'ing  concealed  weapons,  4844. 

Age  of  majority,  4943. 

See  also  Children. 

MISCARRIAGE- 

Advertisements  to  procure.  4852-4857. 
Procuring,  4605. 

MISDEMEANORS— 

Refusing  to  admit  stockholders  to  mine,  288. 

Failure  to  i)rote(^t  against  shafts  and  excavations,  293. 

Failure  to  provide  safety  cages,  297. 

Failure  to  copy  mining  recor<ls,  305. 

Neglecting  duties,  as  to  mining  records,  312. 

Obstructing  or  corrupting  flow  of  water,  355,  360. 

< -utting  timber  on  lands,  357,  370. 

Collecting  excessive  tolls,  426. 

Running  toll  gate,  429. 

Charging  persons  in  military  ser\Mce  of  U.  S.  with  toll,  439. 

Obstructing  public  highways,  445. 

Neglecting  to  erect  guide  bimrds,  465. 

Making  false  marriage  certificiite,  480. 

Illegally  solemnizing  marriage,  481. 

Abandonment  of  illegitimate  child  by  i)arent,  600. 

Resisting  military  officers,  673. 
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MISDEMEANORS—  { Continued.) 

Aj>poarinj;  with  state  arms  in  possession,  694. 
Reriisin.c  to  act  in  eases  of  estrays,  718. 

Consta1)les  refiisinir  or  n<v'leetinix  to  pay  over  moneys,  740. 

Drivin-^  stoek  olF  ran«_'«\  756. 

Fjsli  ways  an<l  hulders,  n'.'ieet  to  provide,  777. 

Fish,  unlawful  takini;  of,  778. 

Fish  laws,  nexh'i'tinij:  to  ]»rosecute  for  violation  of.  779. 

Fish,  ne^lei-tin^'  to  return  small  to  water,  781. 

V\A\,  eatchinu'  except  by  liook  and  line,  787. 

Quail,  killin:^'  unlawfully,  796. 

Stock  book,  refusal  or  ne^'leet  to  sh«>w,  818. 

Freiirht  and  passeni^er  ears,  niisplacin;^,  881. 

I)ruukenne>s  of  railroad  employes,  886. 

Injuring'  railroad  proj)erty.  887. 

Railroad  ofJiiei--!,  making'  false  rej)ort,  889. 

Riiilroad,  violating:  provisions  of  Act,  901. 

T(*lei,'rai)h  eoinpanit^,  overcharging;,  918. 

Tele.j;raph  uu'ssiires,  tampering  with,  922,  926. 

Tele;:raph  mes^a^^es.  forjjinjr,  922. 

Telc;;raph.  wronirful  use  of  information  by,  924, 

Telegraph,  willful  neglect  of  employes,  925. 

Telcirraph,  fraudulently  ohtaininir  information  by.  927. 

TelcLTaph,  bribery  of  employt«  of,  928. 

TelcLrraph,  injury  to  liiu\s,  929. 

Teleuraph,  usiuir  private  mark  or  deviee  of,  940. 

Insurance  busine-s.  dnin^'  without  license.  989. 

Insurance  business,  violatin^^  provisions  of  Act,  992. 

Oemeteries,  injuriuij,  1052. 

Marks,  altcriui;  on  loi^s  or  wood,  1068. 

Foreiu'U  eorpnralions,  atrents  violating  Act,  1074. 

Refusal  to  make  statement  to  Asse^.sor,  1082. 

Failure  to  settle  deliiKpUMit  ta.xes,  Distriet  Attorney,  1116. 

Poll  tax  receipts,  failure  to  jxive,  1121. 
False  name  ^'iven  to  Ass^sisor,  1127. 

Busine-ss,  conduct in;^  witli')ut  license,  1137. 

Peddlinir,  without  license,  1142. 

Money.s,  loaning  or  using  jmblie,  1154. 

Performing  duties  of  two  otiii'es,  1154. 

Neglect  of  othcial  duty,  as  to  collecting  taxes,  1156. 

Neglect  to  make  mining  tax  statement,  1167,  1169. 

Assessor,  neglect  to  pay  over  moneys,  1210. 

Tax  statement,  laihu'o  to  make,  1223. 

Gaming  without  license.  1257. 

Mhiors,  allowiu'j  to  game,  1262. 

Drumming  without  license,  1271. 

Neglect  of  duty  under  <lrumnier  Aet,  1275. 

Census  Marshal,  lU'-leet  of  duty,  1320. 

Regents,  being  interestcnl  in  eontraets,  1387. 

Registration,  illegal,  aiding  or  abetting,  1515. 

Votes,  abstract,  neglect  to  nuike,  1554. 

Returns  of  election,  nediM-t  to  transmit,  1558. 

Election,  refusal  to  be  sworn,  1607, 

Attem])ting  to  vote,  fraudulently,  1609. 
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MISDEMEANORS—  {Contiiiucd.) 

Vot<^s,  soliciting  unlawfully,  1612,  1614. 

Liquor,  selling  on  election  duy,  1615. 

Elections,  rewarti  for  violations  of  law,  1616. 

Ballot^,  unlawful  distribution  of,  1620. 

Primary  ele<;tion  law,  violation  of,  1625,  1027,  1628.  1629,  1631, 1632,  1633. 

Extortion  in  office,  1688. 

Examination  of  ballots,  unlawfully,  1692. 

Election  officers,  neglect  of,  1692,  1693,  1694. 

Inhumanity  to  prisoners,  1697. 

Judgments,  purchasing  of  by  officer.  1703. 

Selling  office,  1704. 

Duel,  failure  to  prevent.  1705. 

Contracts,  otficers  not  to  be  interested  in,  1713. 

Riot,  suppression  of,  refusal  to  aid  in,  1724,  1725. 

Attorney-General,  neglect  of  duty,  1784. 

Controller,  neglect  of  duty,  1823. 

State  Treasurer,  neglect  of  duty,  1844. 

Paupers,  sending  or  bringing  into  county,  1991. 

Fees,  paid  out  of  contingent  fund,  2012. 

County  Comnns><ioners,  neglect  of  duty,  2015. 

District  Attorney,  when  may  be  indicted,  2118. 

Sheriff,  escape  of  prist)ners,  2123. 

Fires,  carelessness  concerning,  2157,  2158. 

As"<CKS()r,  neglect  of  duty,  2184. 

County  Surveyor,  neglect  of  duty,  2219. 

Public  Administrator,  misconduct  in  office,  2227. 

Notaries  Public,  misc(mduct  in  office,  2247. 

Gas  meters,  using  imsealed,  2286. 

Fees,  unlawful  collection  of,  by  inspector  of  gas  meters,  2288. 

Attorney,  practicing  without  license.  2537. 

Attorney,  conviction  of  felony,  2543. 

Acknowletlgments,  failure  to  keep  record  of,  2663. 

Will,  failure  to  produce  when  ordered,  2677. 

Mandamus,  disobedience  of  i>eremptory  writ,  3481. 

Justice  of  Peace,  failure  to  [)ay  over  moneys,  3609. 

Habeas  corpus  refusal  to  obey  writ,  3708. 

Definition  of,  3904. 

Justices'  courti^,  jurisdiction,  when,  2450. 

Limitation  of.  finding  indictment  for,  8981. 

Making  arrest  for,  time  of.  4010. 

Indictment  for,  4115. 

Trial  of,  jury  may  sejiarate,  4260. 

Prosecution  fees,  barred  by  dismissal,  4467. 

Search  warrant,  malicious  issuance  or  execution  of,  4530,  4531. 

Officers  neglecting  to  pay  over  tines  or  forieitures.  4547. 

Drawing  deadly  weaptm,  4G03. 

Extortitm  by  thrt^ats.  4618. 

Land  marks,  willful  removal  of,  4633. 

C^>untcrfeit  or  forged  stamps  or  labels,  4640.  4641. 

Releasing  prisoners,  4655. 

Conspiracy  to  conmiit  crime,  4660. 

Personating  officer,  4661. 

Threatening  or  anonymous  letters,  sending  or  delivering,  4663. 
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MISDEMEAXORS—  ( Coniinue^i.) 
0|>enin*;  sealo<l  letters,  4664. 
Di>turl)in;r  the  peace,  4665-4669. 
I)i^turl)iiJ<;  reli:;i(»u*<  in<'('tiiiji>,  4670. 
Liquor,  s«'llin<r  near  eani[»  luei'liiiir,  4671. 
Ob^triktiii;;  streams  and  lii;rli\vays.  4676. 
S«'lliMir  uiiwholcsinnr  food  or  lifjuor^,  4677. 
Dt'lacini;  n(»ti<e,  atlverti^t'iiunt  or  proclamation,  4678. 
Implem<'nt>  for  bnrjilary,  havin;^  in  jM)ssc*>i>ion,  4679. 
P(»-sm»,  refusing  to  join,  46H0. 
Fraudulent  conveyance,  niakin;^,  4681. 
KaUe  representations  and  j»rc»en<es,  4682,  4683. 
FaNe  weiL^lits  and  ni«a>ures.  usim;.  4685. 
Ilcmoval  or  concealment  of  property,  fraudulent,  4686,  4687. 
Animals  domestic,  cruelty  to,  4689. 
Injury  to  property,  461)0,  4691. 
Si*ttinti  lire  to  woods  or  j»rairie,  4694. 
License,  selliu".;  li*pn)rs,  i;ooils  and  wares  without,  4696. 
Paper  money,  issuin^r,  4G95. 
t'ommon  law,  not  otherwise  enumerated,  4697. 
AtttMupt  to  connnit,  4704. 
Pui>lic  moneys,  improj^er  use,  4709. 
Stale  oiruers,  payin^L;  out  unauthorize<l  money,  4712. 
Asrsayiu}.^,  vi«)latin;;  regulations,  4714,  4716. 
Ores,  chanirint:  value  of,  4717. 
Opium,  illcL'al  use  and  ^ii\v  of,  4718. 
Liquors,  unlawful  sale  of.  4729.  4730,  4732,  4733,  4739. 
Treating  to  spirituous  li(|Uors,  4740. 
Violating  statutes  ciinct-niing  railroad  charges,  4745. 
>Lirriage  without  license.  4755. 
Cru<»lty  to  W(unen,  Act  to  i>revent,  4756-4759. 
Cohabitation,  Inilians,  Chinese,  mulattoes,  or  Negroes,  4760. 
Slavery  or  involuntary  servitude,  4767. 
Vairrancy,  4768. 
Cruelty  to  animals.  4781. 
Live  stock,  unlawful  killing  of,  4887. 
Marks  and  brands,  t'ailure  to  preserve,  4791-4794. 
\V(»rk  animals,  unlawful  use  of,  4797. 
Camels  and  <lronu'daries,  running  at  large,  4800. 
Milk,  sale  of  impure,  4801-4809. 
Oleonuirgarine.  unlawful  sale  of,  4810. 
Cai)itol  grt»un<ls,  injuries  to,  4813. 
Ft'Hces  or  lires,  ntv^i.-^'iK't'  As  to,  4814. 
Hri<li!es,  fast  ridiiii,'  or  tlriving  over,  4819. 
Sidewalks,  destruction  of,  4820. 
Kcepimr  disorderly  liouse,  4821.  * 
License,  failure  to  i)ost,  4822. 
Cnlawful  gaming,  lailure  to  prosecute  for,  4830. 
Gambling  unlawful,  4831,  4838,  4839. 
Firearms,  use  of  or  carrying  unlawfully,  4842-4844. 
Lonfs  Day.  violation  of,  484?). 
Advertising  unlawfully,  4854-4856. 
Lotteries,  4859,  4865. 
(,V>ntagi<»us  diseases,  spread  of,  4868. 
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MISDEMEANORS—  {Continued.) 

Dead,  exhumation  of,  4870. 

Dead,  unlawful  burial  of,  4875. 

Real  estate,  unlawful  conversion  of,  4846. 

Violation  of  Act  concerning  trade  marks  and  names,  4921-4924. 

Watchmakers  and  jewelers,  sale  of  unclaimed  property  by,  4973. 

Practicing  medicine  unlawfully,  4977. 

Charcoal,  measurement  of,  violating  provisiony  of  Act,  4984. 

Limitati(m,  time  of  commencing  prosecutions  for,  3981,  3982. 
MISNOMER— 

Not  to  impair  corporate  rights,  973. 
MONEY  OF  ACCOUNT— 

BilW  of  exchange,  of  United  States,  4894. 

Bills  of  exchange,  of  foreign  coiuitries,  4895. 

Denomination  of  and  c«»mputation  in,  4900. 

Accounts  not  vitiated  if  kept  in  other  currency,  4901. 

Judgment.s  and  decrees,  how  computetl  in,  4902. 
MONEY,  PAPER- 

Issuance  and  circulation  forbidden,  816,  959,  4695. 
MONTE,  THREE-CARD— 

Forbidden,  and  other  cheating  games,  4824-4831. 
MORTGAGF>— 

Homestead,  how  mortgaged,  540. 

When  gt)od  against  homestead,  539. 

Church  real  estate,  1000. 

Ta.Kation  (jf  property  under,  1087,  1164. 

Foreclosure  of.  taxes,  1165. 

Discharge  of,  2604-2607. 

Recorded,  to  be,  2593. 

Personal  projyerty,  2635. 

Personal  proi)eity,  reiordtMl,  as  against  third  parties,  2645. 

Mining  interests,  mortgage  of,  2046. 

Administrator,  lands  sold,  subject  to,  2855. 

Administrator,  order  of  payment  by,  2908. 

Will,  does  not  revoke,  3012. 

Suits  to  foreclose,  when  acti«)n  to  be  brought,  3040. 

Notice  of  pendency  to  foreclose,  li<^  pendens,  3049. 

Foreclosure  of,  but  one  form  of  action,  3270. 

Judgment  for  any  balance  remaining  on  foreclosure,  3270. 

Sale  of  projierty  on  foreclosure,  3270-3272. 

ForecloMtl,  may  be  for  i)ortion  of  money  due,  3272. 

Not  a  conveyance,  3284. 

Partition,  when  mortgagee  i)arty,  3290,  3297. 

Taken  for  minor,  in  name  of  Clerk,  3313. 

Foreclosure,  justices'  courts,  3533. 

Foreclosure,  justices'  courts,  plciidings  to  be  in  writing,  3551. 

In.solvency  proceedings,  not  to  affect,  3880. 

MOTIONS— 

Attiichment,  discharge  ot\  316^-3165. 

Deposit  in  court,  for,  3167,     • 

Trial,  postponement  of,  3182. 

New  trial,  exceptions  disregarded,  3212. 
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MOTIONS—  iConlinued.) 

Payment,  to  compel,  for  i)roperty  sold  under  execution,  3248,  3249. 

Vacation  or  modi ficjit ion  of  award  of  arbitration.  3393,  335*4. 

('onviet.  to  take  tc^stimony  of,  3420, 

Definition  of,  3513. 

When  to  be  made,  3514. 

Xotiee  of,  what  time  ^iven.  3515. 

May  be  traiLsferrcHi,  3516. 

Service  of,  3517.  3518. 

Service  of,  by  mail,  3519,  3520. 

Service  of,  on  Clerk,  3522. 

Justic<^^'  courts,  fi.r  new  trial,  3601. 

ln<li(tment,  to  .K^t  a^side,  4156-4160. 

Arri'st  of  jud^nnentiin  criminal  action.  4310-4313. 

Di.smissa!  of  appeal,  4361. 
MUNICIPAL.  (X)CRTS— 

AuthorizcHl.  2425. 
MURDKK— 

Governor  to  offer  reward,  for  person  et»rnmitting,  1715. 

Reward  for  arrt^t.  County  Commissiiuiers.  2022. 

Statute  of  limitation  (Uk^  not  run  airainst,  3979. 

Indictment  for,  fonu  of,  4115. 

Cons<ieutious  .scruples  as  to  punishment  for,  challeufre  to  juror.  4220. 

Bail  denied,  when.  4378. 

What  constitutes,  4579. 

Malice,  delined,  45^0,  4581. 

First  and  .second  <le<;ree,  4581. 

Punishment  of,  4581. 

Death  within  a  year  and  a  day,  4587. 

Injury  in  one  county  and  death  in  another,  jurisdiction,  4588. 

Death  by  duelinir,  when  deeme<l,  4598. 

Arson,  when  deemed,  4620. 

Death  procured  by  perjury,  deemed,  4651. 

Reward,  when  nuiy  be  offered,  4703. 

Attempt  to  c(mimit,  4704. 

Cuusin«j:  death  by  escape,  deemed  first  degree,  4752. 
MUSEUM,*  STATE— 

Act  in  relation  to,  1881-1888. 
MUSTER  ROLI^ 

When  and  how  made  out,  655-658. 

NAMES  AND  TRADE  MARKS- 

Act  relative  to,  4918-4930. 

Chanjiinp:  names  of  individuals,  4944-^4946. 
NATURALIZATION— 

United  States  statutes  relative  to,  1-10. 

Re^n.stration  of  naturalized  citizen,  1507. 

See  al^o  Alien. 
NEGRO— 

May  be  naturalized,  5. 

Intermarria<::e  or  fornication  with,  4760-4763. 
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NEWSPAPERS- 

Fiimishofi  to  state  libran-,  entitled  to  statutes,  1939. 

Keeonlers  to  preserve  certain.  2197. 

See  also  Advertisnnent,    Publication. 
NOX-JUDKnAL  DAYS— 

What  are,  2469. 

See  also  Holidays. 
NON-RESIDEXTS- 

Rights,  as  to  real  i>roperty,  2655. 

Summons,  service  upon,  3051,  3539. 

Failure  of,  to  answer,  3174. 

Attorney  may  be  api>ointe(l  for,  3053,  3533. 

Justices*  courts,  actions  against,  when  brought.  3539. 

Pai>ers  in  api>eal  may  be  servtxl  on  Clerk,  3785. 
NON-SriT— 

Judgment  of.  when  entered,  3173. 
NOTARIES  Pl'BLK — 

Commission,  fees  for,  1488. 

Appointment  of,  1636.  2235. 

Fees  of,  2236,  2251,  2329,  2357. 

Bond  of,  2237. 

Powers  and  duties,  2238-2246. 

Neglect  of  duties,  penalty  for,  2247. 

Vacancy  in  otUce  of,  2248. 

Certificates  of,  2250. 

Protest,  notes  and  bills.  2238,  4892-4898. 

NOTKS  AND  BILLS— 

Corporations  shall  not  circulate  ta*  money.  816. 
Telegraph  by,  935. 
Interest  legal,  banks.  947. 
Sfivings  banks  not  to  issue  as  money,  959. 
Parties  to,  any  or  ail,  include<l  in  same  action.  3037. 
Due  e.xiM-ution  of.  and  (»ther  instruments,  adniitl(Ml  unU»ss  denied.  3075. 
Signature  genuine,  indess  tlenie<l,  3557. 
In.Holvent  debtor,  to  <leliver  to  court,  3851 . 
Urceny  of,  4627. 
Willful  <le>truction  of,  4632. 

Forging  and  counterfeiting,  punishment  for,  4637. 
Holidays,  as  to  acceptance  and  jiayment  of,  4879. 
Falling  due  on  Sunday,  4880. 
Negotiable,  when,  4881. 

Signetl  by  agent  or  person  duly  autl)r»rize<l,  4882. 
(\)rporation  nuiy  make  4883. 
Payee  an<l  intlorsee  may  maintain  action,  4884. 
BeaixT,  payable  to,  holder  may  collect.  4884. 
Fictitious  person,  made  to,  4885. 
Interest  ui)on,  and  money  «»f  account,  49(K)-t904. 
Notes  and  Bills.  Bills  ok  Exch.\nof. — 
Acceptance  nnist  Ik*  in  writing.  4886. 
Acceptance  before  drawn,  4888. 
Acceptance,  written  on  another  jwiper,  4887. 
Acceptance,  written  on  bill,  4889. 
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NOTES  AND  BILLS—  (roiUinued.) 

Acceptance,  what  deemed  refusal  of,  4889, 

Damages  for  non-acceptance,  4890,  4896,  4898. 

Constructive  acceptance,  4891. 

Rjites  of  <iama-xe  on  protested  bills,  4892. 

I)anui.L;(^  in  lieu  of  inten^st.  4893. 

Rates  of  exchan.ire,  4894. 

Forei^'n  currency.  4895. 

Sutticiency  of  notice.  4898. 
NOTICES- 

Days  to  visit  mines  by  stockholders,  284. 

TJnprotecte<l  excavations,  290. 

Mining',  duplicate,  307. 

State  Land  U(v'i^ter,  to  ^^'wx-  to  apnliciint  for  land,  333. 

To  hv  given  claimants  of  town  lots,  in  certain  cases,  402,  413.  415. 

Sale  of  town  lots,  in  cerraiii  cases,  418,  420. 

Delinquent  road  taxes,  455. 

For  buihling  l)rid<rt-<,  may  be  posted,  468,  469. 

Filing  of  inventory  of  wife  s  separate  property,  502. 
Election  of  military  officers,  653, 

Estray  animals,  718.  734. 

Taking  up  stallions  and  bulls,  728,  730. 

Railroad  assessments,  847. 

Telegraph,  by,  933. 

Savings  banks,  incrmse  of  capital  stock,  966. 

Insurance,  service  on,  foreign  company,  982. 

Members  of  corporation,  for  rafting  purposes,  1067. 

Delincjuent  tax  suit^,  1107. 

Assessor,  mining  tax(»s,  1227. 

Sale  of  projierty  for  delinquent  taxes,  1248. 

Pardon,  application  for,  1431. 

P'UxHion,  to  be  i)o.sted,  1528. 

County  property,  sale  of,  1949. 

Record  of  conveyance,  U)  impart,  2594. 

Record  to  be,  to  all,  2648. 

Bond,  doubtful,  of  executor  or  administrator,  2744. 

Administrators,  sale  by,  2819,  2822,  2835,  2844. 

Adminisirators,  settlement  of  accounts,  29'J2,  2907. 

Personal,  how  given  in  probate  proctvdings,  2957. 

Summons,  included  in  and  served  with,  lis  pendens,  SO^S.  3049. 

Injunction,  not  to  be  allowed  after  answer,  unless,  3136. 

Attachment  of  property  in  other  hand.s,  3151,  3152. 

Attachment,  .sale  under  executiim,  3157. 

New  trial,  motion  tor,  3219. 

Sale  of  j»roperty  under  execution,  3245. 

Sale  of  property  under  exe.rution,  penalty  for  selling  without.  3246. 

Partition,  atticms  for,  3298. 

Taking  of  deposition.  3430. 

Pcrpetuati<jn  of  testimony,  3140. 

Certi<irari,  a])i»Iieati(m  for,  3459, 

Mandamu.s,  application  for,  3472,  3477. 

Of  motion.  3515-3520. 

Justices'  courts,  arrest  of  defendant,  to  be  given  to  plaintiif  or  attome>',  3545. 

1246 


General  Index. 

NOTICES—  (Continued.) 

Jiistic(»8'  coiirt.s.  attacliment  of  proiKTty  when  i>revioiisly  attached,  3649. 

JiLstiees'  courts,  a})peal  from,  3603, 

To  adverse  party,  sale  of  property  under  attaclinienr.  3617. 

On  appeal,  may  be  serve<i  on  Clerk  when  defendant  absent,  3785. 

Owner  to  give,  to  bar  lien  ui)on  property,  3816. 

Application  for  discharge  of  prisoner  on  civil  process,  3836-3838. 

Insolvency,  to  creditors,  3852. 

Indictment,  trial  out  of  order,  4196. 

Appeal,  in  criminal  actions,  43.'>4-4356. 

Application  for  bail,  to  District  Attorney,  4379,  4394. 

Defendant  surrendering  himself,  notice  to  Di'^trict  Attorney,  4402. 

Time  to  take  testimony,  criminal  acti<m,  4438. 

Fugitives  from  justice,  to  be  given,  4538,  4539. 

Criminal  action  in  justices'  courts,  appeal.  4559. 

Defacing,  punishment  for,  4678. 

Bridges,  fast  driving  over,  4819. 

Gambling,  to  give  of  person  debarred  from,  4833. 

Protest,  commercial  paper,  4898. 

Insolvent  partnership,  4914. 

County  seats,  removal  of.  4954. 

Baggage  left  at  hotels,  sale  of,  4962. 

Freight  unclaimed,  di.s])osition  of,  4965,  4968. 

Watchmakers,  sale  of  unclaimeil  property.  4971. 

See  Aho  PuhUrntion,   Tiuie. 
\OXIOITS  ANIMALS— 

Bounties  paid  for  destruction  of.  797. 

See  also  Animals. 
NUISANCE— 

Obstniction  of  highways,  to  be  abated,  445. 

Abatement  of.  in  towns  and  cities,  2024. 

Defined,  3273. 

Who  may  bring  action  for,  3273. 

OUstruction  of  streams  and  highways,  4676. 
NTTNCITPATIVE  WILUS— 

When  gocxl  and  how  proven,  3004-3006, 

See  also   WilL^. 
NYE  COTTNTY— 

Salaries  of  officers,  2397. 

Salary,  District  Judge's,  proportion  of,  2490. 

Titles  of  certain  local  Acts  concerning,  5024. 

o 

OATH— 

Registration,  form  of,  1605. 

Registry  Agent,  form  of,  1511. 

Inspectors  and  clerks  of  election,  1531. 

Elector,  on  challenge,  form  of,  1547. 

Primary  election,  before  board.  1624. 

Official,  must  be  taken,  1657-1663. 

Official,  form  of,  1737. 

State  Treasurer,  may  administer,  1846. 

Commissioner  of  Deeds,  may  administer,  1913. 
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OATH—  {Continued.) 

("oinmissioner  of  County,  may  administer,  1969. 

Assossor,  may  a<liuini8tpr,  2186, 

Notarii's  Public,  may  administer,  2241. 

(\)urt  Commissioners,  may  adniiniMtor,  2526. 

ExtH'utor  ami  admini^^trator,  mu'^t  take,  2739. 

Ai)]»raisers,  estates  of  deeea«<ed  |>erson8,  2780. 

Jurors,  form  of,  3184. 

Persons  authorized  to  administiT,  3445. 

AdmiTiistered,  how,  3446. 

Affirmation,  form  of,  3447. 

Affirmation,  fal>e,  is  j>erjur\%  3447. 

Inehidc^s  affirmation,  3614,  4548. 

Records,  veri(ie<l  hy  oath,  as  evidence,  3618. 

Sureties,  t(»  justify  under,  3626. 

Petition  for  liabeas  corpus,  verilitHl  f)y,  3672. 

Person^  imprisoned  on  civil  process,  form  of.  3839. 

In^iolvent  debtor,  form  of,  to  schedule,  3s48. 

Complainant  in  criminal  a<tion,  .'{988. 

(Jrand  jurors,  4073.  4074. 

(Jrand  jury,  foreman  of,  may  administer,  4085. 

Form  of.  as  to  care  *4'  jury,  4260. 

.Justices'  courts,  criminal  actions,  form  of  to  jurors,  4484. 

Justices'  courts,  criminal  actions,  form  of  to  officer,  4487. 

False  takiiiir  of,  {MTJury,  4650. 

OBSCENE  Pit  TV  RES— 

Sending  in  letters.  4663. 

OBSTRUCTIXr;— 

Service  of  process,  4657. 
Streams  or  hisjrhways,  4676. 

ODD  FELLOWS,  I.  O.— 

Incor|>oration  of  lodires.   1004. 

OFFICERS,  (tEXERALLY— 

Whom  to  be  elccteil,  1636. 

Ell-ibility  of,  1637. 

State  and  county,  election  of,  1644. 

State,  when  chosen  and  terms  of,  1645-1651. 

County,  times  of  election  and  terms  of,  1652. 

Township,  tinu*s  of  election  and  terms  of,  1653. 

Oath  and  bond  of,  1657-1663. 

Commissions  and  <ertilicates  of,  1664-1667. 

Presidential  electors  and  representativin*  in  (\mjrress.  1638-1643. 

Resignations  of,  1608,  1669. 

Vacancies,  1070-1084. 

Resisting,  in  execution  of  process,  1699,  3934. 

Misc.mduct  of.  1692-1703. 

Contracts,  not  to  be  interested  in.  1710,  1711. 

Othcial  duties.  1714-1736. 

Oath,  otlicial,  form  of.  1737. 

Bonds,  concerning,  1738-1749. 

Bonds,  relief  of  sureties  on,  1750-1756. 

Bribery,  extortion  and  embezzlement,  1685-1691. 
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OFFKT.RS.  (GENERALLY—  (Continued.) 

(Vrtain,  state,  to  reside  at  state  eai)ital,  1645. 

JiistificHi  in  killinf?,  when,  1716. 

()l>inion  of  Attomey-Cienenil  to  be  j^iven  to  eertain,  1780. 

Certain,  entitled  to  statutes,  1793. 

Stationery  for  state  ofReers,  1902-1909. 

Offices,  providtni  for  certain  state,  1927. 

Reports,  number  of  to  be  printed,  1875, 1940. 

Public  Administrator,  inf4)rmation  to  l)e  piven  to,  2228. 

Ministerial,  may  a{)point  deputies,  2279. 

Responsible  for  arts  of  dei>uties,  2280. 

Salaries,  livable  mimthly,  2314-2317. 

Fees,  relative  to,  of  county  otticers,  2409,  2410. 

F'ees,  nejrlectinp  to  account  for,  2411. 

Supreme  court  reports,  who  entitUnl  to,  2561,  2566. 

rbarpes  apainst,  venue  of  action,  3041. 

Usurpation  of  office  or  franchise,  action  for,  3342-3348. 

Witness,  when  may  not  be.  3407. 

Oertititnl  co])ies  of  records,  may  be  u-^ed  in  evidence,  3618. 

(^uo  warranto,  ])roceeilintxs  apain^t  }»y.  3711. 

Imi>eacliment,  for  misdemeanor  in  olticc.  1596-1004,  3935-3936. 

Peace  officers,  who  are,  3994. 

Peace  officers,  manner  of  making  arrest.  4007  -4028. 

Nejzlectinp  to  pay  over  tines  or  forfeitures,  4547. 

Personating',  punislnuent  for.  4661. 

Impri^)nmeut  in  state  ])rison  forfeits  all  public  offices,  4699. 

Public  moneys,  impioperuse  of,  4709,  4710. 

Clerks  of  .'^tate  not  to  be  paid  but  by  spe<-ial  appropriation,  4711,  4712. 

Clerks,  paying  out  of  uiKiuthorizcd  money,  misdcmeauor.  4712. 

County,  on  removal  of  county-scats,  -1956. 

Advertising,  official,  rates  allowed  for,  4994. 

Proceedings  a'jainst,  by  criminal  action,  158()-1595. 

Militia,  to  be  commissioniMl  and  take  oath,  633. 

Srf  fihn  Vacaacif'^.  Mnjor-lilencraL    Counfi/  Connnissioiiers.  SlicrijT,  elr. 
OLEOMARC.ARIXE- 

Sale  of,  tVirbiddcn  and  how  puni>he<l,  when,  4810-4812. 
OPENING  SIOALEl)  LETTERS— 

Punisliment  for,  4664. 

OPERATOR,  TELEGRAPH  - 

Exempt  from  jury  duty,  931. 
General  Act  as  to  mess^igi's,  922-945. 

See  also  Telerjraph. 

OPIITM.- 

Illegal  UM'  and  sale  <»f,  4718-4728. 

Re>ortin^  to  place  where  used  illegally.  4726. 

leasing  ro(»m  for  use  of  illegally,  4727. 


ORES 


Taxation  <.f,  1166-1187,  1192.  123G,  1221. 
(^hanginir  values  of,  4717. 
Regulation  of  assaying,  4713-4716. 

S{KH-imens  of  exem]»t  from  execution,  when,  4986,  4987. 
See  also  Tiurrs,  Mnieji  and  Mining. 
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ORMSBY  (^OUNTY- 

Airricultunil  district  No.  1,  394. 

Close  season  for  jxamo,  791 

Salaries  of  offio'rs,  2399. 

Jiistiet^s  of  the  Peace,  fees  in,  2417. 

C'on'^tahlt^s,  fees  in,  2418. 

District  Jinlire's  salary,  proportion  of,  2490. 

Courts  in,  claims  a^rainst  state,  jurixlirtion  of,  3895 

State  print i nir  otVice.  located  at  ('arson,  1867. 

Capital,  locate<l  at  Carson,  4950. 

TitU^  of  certain  local  Acts,  con<'eniinj<,  5023. 
ORPHAXS- 

Ai)prenticed,  may  he  hy  (^oiinty  Commissioners.  612. 

Property  exempt  from  taxati(m.  1080. 
Orph.\xs'  IIomk— 

Directors,  15oard  of,  1465. 

Directors,  Hoard  of.  powers  and  duties,  1466. 

Directors,  Hoard  ot;  rc]>ort  of,  1466. 

Dire<'tors,  Boanl  of,  mcctimrs  of,  1480. 

Superintendent  and  Matron  of,  1466. 

Accounts  ajtainst,  1467. 

Children  in,  wards  of  state,  1469. 

\fetiiod  of  admission  to,  1470. 

Tran-^portation  to,  1470. 

Education  of  children.  1471. 

Ai^e  of  majority  of  cliildrcn,  1472. 

Children  escapin;^  from,  1473 

Directors  mny  «iischarj:e  or  ai>i)rontice  ciiildren.  1474. 

Orphans,  half,  may  admit,  1475. 

R<*tuni  of  children  to  <^uar<lian,  1477. 

Sui>i»lies  for,  1478-1480. 

Gifts  and  luvpiests  to.  1481. 

Salary  of  Superinten<lent  and  Matron,  2301 . 

Salary  of  teacliers,  2301. 
OUSTER— 

Judjrment  rendered  asainst  (corporations.  3733. 


PARDONS— 

Military  offenses,  670. 
Board  of,  1429. 
Death  penalty,  1430. 
Application  for,  1431. 
Judires  and  Commissioners,  duties  of,  1432. 
Citizenship  restored,  1431,  1435. 
Any  memhcr  of,  may  ailmini>ter  oaths,  1433. 
False  oatli  hefore,  is  perjur>-.  1344. 
May  not  be  from  liability  on  bail  bond,  1436. 
Le;;islative  commission,  1437. 

Secretary  of  boani.  Private  Secretary  of  Grovernor,  1891. 
PARTIES  TO  ACTIONS- 

Wife  may  sue  or  be  sued,  when,  528. 
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PARTIES  TO  ACTIONS—  (Contimied.) 

MarritMl  WDiiien  as  sole  traders,  535. 

Joinder,  as  to  matters  of  probate,  2869. 

Defendant,  non-resident,  in  divorce,  492. 

Defendant,  eminent  domain  for  mininjx,  258. 

Defendant,  eminent  domain,  railroads.  859. 

Defendant,  delinquent  ta\  suits,  1108. 

Defendant,  char^^^od  witik  misconduct  in  oflTice.  1587. 

Defendant,  trial  npon  impeachment,  1597-1600. 

De-i.rnation  of,  3024. 

Actions  prosecuted  in  name  of  real  party  in  interest,  3026. 

Administrator  or  Trustee,  who  need  not  be  joined  with,  3028. 

When  married  woman  is  party,  hushand  to  be  joined,  3029. 

Wife  may  dcfi'ud  alone,  when,  30.3(). 

When  infant  is  party,  shall  a|)pear  by  t^uardian,  3031. 

Guardian,  when  shall  be  ai>pointed,  3032. 

Who  may  maintain  action  for  injury  to  child,  3033. 

W^ho  may  be  joined  as  plaintitf'*,  3034. 

Who  may  be  ma<le  defendant,  3035. 

Who  shall  be  joined  as  jtlaintilfs  or  defemlants,  3036. 

Tenants  in  comnum,  joint  tenants  or  copartners,  3036,  .'^288. 

SeveniUy  liable*,  may  be  sued  jointly  or  separately,  3037. 

On  death  of  i).irty,.aetion  mny  continue,  when  and  a.;ainst  whom,  3038. 

Court  may  order  partiin  brou;.xht  in,  when  and  how,  3039. 

Mi.^^joinder  of,  obji-etion  taken  by  demurrer,  3062. 

For  partiti(m,  3288. 

On  appeal,  desi;;nated,  3351. 

May  be  witnesses.  3399. 

Service  of  |>ai)ers  on,  3517. 

Substitution  of  re^l  party  as  defendant,  3620. 

What  parlies  may  interven*',  3621. 

Service  of  summons  on  defendant,  3050-3054. 

Service  upon  one  of  several  defendants,  3054. 

Defendant,  residence  of,  3042. 

Defendant,  time  to  answer,  3047. 

May  be  added  to  or  stricken  out,  3090.   . 

Real  name,  itniorancc  of,  3091. 

roq)orati(m.  when  veriticati«>n  made  by  oflicer.  3077. 

Defendant,  arrest  and  bail,  3094-3120. 

Judgment,  may  be  a^ain.st  one  or  more,  3171. 

Watchmeti,  either  may  appoint  for  jury,  3190. 

Waive  trial  by  jury,  3203. 

Trial  by  referees,  3206,  3207. 

Partiti^m,  in  actions  for,  32S8.  3295,  3297,  3331. 

Controversy,  uiay  submit  without  action,  33S4-3386. 

Compromise,  oiler  of  defendant  to  without  suit,  3397. 

Testimony  of,  may  be  taken  by  def)osiiion.  3429. 

Costs,  when  several  are  defendant-^,  3498-3501. 

Notice  of  motion,  how  served  upon,  3518. 

Justices'  oourts,  parties  in,  3531. 

Justices'  courts,  may  prosecute  or  defend  in  person,  3532. 

Justices'  courts,  residinir  in  dilferctit  precinct*^,  35;]3. 

Justices'  courts,  non-re.sident,  attorney  appointe<l.  3053,  3533. 

Justices'  courts,  defendant  may  demand  imme<Uate  trial,  when,  3547. 
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PARTIES  TO  ACTIONS—  {Continued.) 

JuHticoj*'  (ourts,  defendant  may  demand  adjonnnnent,  when.  3547. 

Partnerships  may  he  sued  hy  eommon  name,  3619. 

Tnlawfnl  lioldinfr  over,  actual  oeeupants,  3756,  3761. 

Ai)|)eal,  when  defen<iant  i.s  non-resident  or  ahsent  from  state,  3785. 

Frauduk'iit  rtMuoval  or  concealment  «)f  property.  4686,  4687. 

Release  of  joint  dehtor,  4932. 

Sff  cU.^0  Dffen<h%nt  in  *Ynninnl  Action,  Trial. 
PARTITION— 

Real  Instate  of  ward,  consent  of  ^iianlian,  566. 

Venue  in  suits  Ibr,  3040. 

Action  for,  wiio  nuiyhrin^',  3288. 

Interests  of  all  to  he  set  forth  in  complaint,  3289. 

Lien  holder  m^inl  not  he  made  i)arty,  when,  3290,  3297. 

Notice  of  jMMidency  of  action,  to  he  fileih  lis  pendens,  3291. 

Summons,  directed  to  all  joint  tenants,  3292. 

Summons,  service  hy  puhlieation,  3293. 

Answer,  what  to  M't   forth,  3294. 

Rights  of  all  may  he  put  ini^sue,  3295. 

Liens,  record  of,  plaintiff'  to  produce,  3296. 

Service  of  notiec,  3298. 

Manner  of,  3300. 

Referees,  report  of,  3301. 

Referees.  c\|>cnses  of,  3304. 

Judunnenl.  final  ertc<'t  (»f,  3302,  3303. 

Lien  on  indivi(hial  inteix^t,  3305. 

Iv^tate  for  life  or  years  may  he  set  otf,  3306, 

Tenimt  for  life,  satisfaction  i>f.  3314-3316. 

Future  rijrht  or  estate,  how  M'ttK^l,  3J17. 

C>)mpensation  to  parties,  when  cannot  Ix*  ma<ie  tMpial,  3328. 

(Juai-dian  to  act  for  minor  or  insjine,  3329-3331. 

('•.stsof,  3332. 

Referee,  single,  may  he  a})pMinti,«<l,  3333. 

Mining  (;laim,  3334-3341. 
Partition,  S.vLbi* — 

When  may  he  onlered,  3299. 

Procecnls  from,  liow  distrihuted,  3307-3310. 

How  made,  3311-3313. 

Condition  of,  3318. 

Referees  not  to  he  interested  in,  3319. 

Report  of,  3320. 

(Conveyances  to  he  excn^uted,  3321. 

Party  entitled  to  share  or  incumhranwr,  3322. 

(Conveyances  to  he  recorded,  3323. 

Unknown  owners,  proceeds  of  .stde  3324,  3325. 

Sei'urities  taken  hy  referees,  3326,  3327. 
Partition,  Estates  of  Dkckased  Persons — 

Petition  of  heirs  for.  2919. 

Notice  of  api)lication,  2920. 

Who  may  resist  applicjition  for,  2921. 

Decree*  for,  2922,  2923. 

DeortH>  made  on  whose  petition,  2929. 

(V)sts  of  proceedings  in,  2925. 
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PARTITION—  (Confmued.) 

Final  distribution,  2927. 

Form  of  decree  for,  2928. 

I^nds  lield  in  coianion,  2930. 

I^nds  in  different  eoiiiitit»s,  2981. 

N.»ticeand  |>etition  for,  2932. 

Assiirnee^  of  shares,  2933,  2934. 

Assi«ined,  may  l>e  to  (►ne,  when,  2935. 

Payment  to  ecjualize  shart^s,  2936. 

I.and»*  sold  and  proctH'ds  divided,  2937. 

\Vli(»n  lield  in  eommon  with  other  jxirty,  2938. 

(riiardians  appointetl,  when,  2939. 

(Commissioners,  rejxjrt  <»f,  2940. 

Commissioners,  not  necessiir\'  when,  2941. 

('ommis>i(mers,  jidvaneements  made,  2942. 
PARTNEIiSIIIP— 

Surviving  partner,  rights  and  duties  of,  2867. 

Partners  may  he  sued  in  common  name  of,  3619. 

Partners  may  apply  for  benefit  of  insolvent  Act,  3891. 

Limite<l,  terms,  conditions  and  liabilities,  4905. 

Limited,  resj>onsif)iliiy  of  partners,  4906. 

Limited,  certificate  lus  U)  terms  of,  4907-4910. 

General,  partners  in,  4911. 

(-apital  stock,  ntJt  to  l)e  diminishtMl,  4912. 

Liability  of  si)ecial  partner,  4912. 

(Jeneral  assignment  by,  4913,  4914. 

Suits  by  and  against,  4915. 

Dissolutiim  of,  4916. 

Liabilities  and  rights  of  partners,  4917. 

PASSEN(iERS— 

Entitled  to  have  baggage  che<*ked,  876. 

Refusal  of  railroad  to  transfMjrl  baggage,  880. 

Cars  for,  to  be  placed  beliind  freight,  881. 

Injured  on  platform  of  car,  i>rinte<l  rcinilations,  882. 

Refusal  to  imy,  may  be  ejectetl,  883. 

Employes,  on  trains  t7)r,  to  wear  badges.  884. 

Fare,  maximum  ratt*  for,  885. 

TransiK)rtation  lines,  cheap,  not  obliged  to  carr\',  909. 
See  aho  Rail  road. 
PATENTS- 

For  lands,  to  be  record^ni,  352. 

Mining  claims,  right  of  action,  3900, 

See  film  Ijands. 
PATPERS- 

-Vcts  in  relaticm  to,  1973-1991. 

See  also  Poor. 
PAYMASTliR— 

(Jeneral,  commissi  on  e<l,  staff  oflicer,  627. 

Of  division,  commissioned,  staff  officer,  631. 
See  also  MUUia. 
PEACE— 

Bonds  to  keep,  3924-8932,  4851. 

Disturbing,  4666,  4666. 
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PEACE—  {Continued.) 
Peace  Ofkickiis— 

Who  are,  39J4,  4553. 
PEACEABLE  ENTKY— 

Not  to  be  (Ic'Ciiied  valid  as  a  claim,  3634. 

PEDDLEILS— 

Licenses,  to  take  out,  1142. 
PENALTIES- 

Corporations,  ne<j:Iectin,u'  to  ai)p«)iiit  a^ent,  283. 

For  refusing;  to  admit  .stock lioldei*^  Xo  visit  mines,  288. 

Failure  to  prot<vt  a;:iiinst  sliafls  and  excavations,  293. 

Failure  to  provide  safety  caufs,  297. 

Copying  nnnin^  records,  failure,  305. 

Ne;.dectin!Z  niinin;^  nn-ords,  312. 

Obstruct inu'  or  injurini!;  flow  of  water.  355,  360. 

Cutting  timber  on  land.s,  357,  370. 

For  oolleitiu"^  excc^^ive  toll.  426. 

For  running  toll  ;:ate,  429. 

Chari^ing  pennons  in  nulilary  service  of  U.  S.  with  toll,  439. 

Xe^lectin^  to  erect  ^uide  boards,  465, 

Failure  to  record  marriai^a*,  479. 

False  marria.,^'  cert ili. 'ate,  4S0. 

Illeirally  solcmniziuu'  marri;cj:e,  481. 

Abandoning  illc;jitimalc  child,  600. 

Aidintr  t)r  concealing:  runaway  apprentice.  624,  626. 

Damages  to  military  stores,  652. 

Militia.  ne^Un't  to  rendezvou*!,  6'^. 

Resistini;  military  otlicrr,  673. 

Ap])carini:  with  >tate  arms  in  iH)ssi'ssion,  694. 

Military  otlircr  cashiered,  689. 

False  ccrtilicate  of  nnlitary  service,  698. 

Estray  animals,  nc;4l<'ctini;  duties  as  to,  718,  720. 

Estray  animals,  removal  witlnnit  payment  of  charges,  722. 

Refu-^im:  or  needed imr  to  pay  over  nioneys  by  C<mstables,  740. 

Drivin.:  ainmals  olV  ramre>,  756. 

Recorder,  neglect  of,  760. 

Brands,  u^inj:  unrecorded,  763. 

Mismarkin^'  or  misbrandin>x  stock,  766. 

F'ish,  eatchim;  unlawfully,  772. 

Fi>h  laws,  official  ne^lc-t  «)f,  774. 
'  Fish  ways  and  laddeis,  ncixlcct  to  provide.  777. 

Fish,  unlawful  takin-j  of,  778. 

Fish,  carryin<;  from  private  ponds,  780. 

Fish,  ne;^dectini:  to  nturn  small  to  water,  781. 

Fish,  catchinsj;  c.\cci>t  by  hook  and  line,  787. 

(jame,  killinu'  bob  white  (]uaij,  796. 

Stock  book,  refusal  Ut  exhibit,  818. 

Bell,  ne^lei-t  to  place  on  locomotives,  875. 

Ba:_'i:a;xe,  refusal  to  check  by  railroads,  876. 

Railnmd,  failure  to  make  annual  re])ort,  .s78. 

Riiilroad,  unlawful  arran<rement  of  cars,  881. 

Drunkenness  of  railroad  employes,  886. 

Injuring  railroad  pr(»]>erty.  887. 
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PENALTIES—  {Continited.) 

Railroad  officers,  making  false  report,  889. 
Violating  provisions  of  railroad  Act,  900,  901. 
Telegraph  companies,  overcharging,  918. 
Telegrams,  tampering  with,  922,  926. 
Wn)ngful  use  of  telegraphic  inf()rmation,  924. 
Willful  neglect  of  telegraph  employt^,  925. 
.    Fraudulently  obtaining  information  by  telegraph,  927. 
Telegraj)h,  bribery  of  empl<>yes  of,  928. 
Injury  to  telegraph  lines,  929. 

Tsing  private  mark  or  device  of  telegraph  company,  940. 
Telegraph,  order  of  messages,  919,  941. 
Insurance  business,  without  license,  989. 
Violation  of  insurance  Act,  992. 
Hospital  trustees,  failure  to  report,  1044. 
Cemeterit^,  injuring,  1052. 
Marks,  altering  on  logs  or  wood,  1008. 
Foreign  corporations,  agents  violating  Act  as  to,  1074. 
Refusal  to  make  tax  statement  to  Assessor,  1082,  1223, 
County  TreiLsurer,  refusing  to  settle,  1U99. 
District  Attorney,  failure  to  settle  delinquent  taxes,  1116. 
Poll  tax  receii)ts,  failure  to  give,  1121. 
Poll  tax  receipts,  issuing  falsely,  or  forging.  1124, 
False  name,  giving  to  A.s<es>«)r,  1127. 
Assessor,  nc^kvting  to  make  returns  of  taxes,  1132. 
Business,  conducting  without  license,  1137. 
l*eddling  without  license,  1142. 
Licenses,  issuing  or  circulating  fraudulent,  1149. 
.Moneys,  loaning  or  using  public,  1154. 
Two  otHcc*s  at  once,  i)erforming  dutit^  of,  1154. 
Neglect  of  official  duty  as  to  collecting  taxes,  1156. 
Mortgages  and  liens,  netxlecting  to  enter  satisfaction,  1164. 
Neglecting  to  make  mining  tax  statenu'ut,  1167,  1169. 
Assessor,. neglect  to  pay  over  moneys.  1210. 
Ass»issor,  giving  fraudulent  receipts,  1211. 
Tax  suits,  additional,  1246. 
(iaming  witlumt  license,  1257.  1262. 
Minors,  allowing  to  game,  1264. 
Drumming  without  license,  1271. 
Neglect  of  duty  under  drummer  Act,  1275. 
Fines  to  be  paid  to  school  fund,  1279. 
County  Treasurer,  ncirlcct  as  to  school  nioneys,  1298. 
County  SujK-rintendent  of  J^cho(>ls,  faihireof,  1301. 
<"ensus  Marshal,  neglect  of  duty,  1320. 
Children,  neglecting  to  attend  s(h(M)l,  1370,  1371. 
Rctrents,  being  interested  in  contracts,  1387. 
Connnutaticm  of  death  i)enalty,  1430. 
Pardons,  false  oath  bef  )re  board  of,  |>erjurj',  1434. 
Registnition,  illegal,  1515. 
Registration,  perjur>-,  1516. 
InsiK'ctor  of  elwtion,  n»fusal  to  notify.  1529. 
Votes,  abstract  of,  neglect  to  make,  1554. 
Returns,  ekn-tion,  neglect  to  tmnsmit,  1558. 
Election  law,  neglect  of  duties  required  by,  1606. 
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Election  law,  vitlatint:  provi^ioiiH  of,  1608. 

Attempt  to  vote,  fr;iu<liil('iitly,  1609. 

lTi'>I>rctor  or  Cltrk  ol*  «'lc<tiMrj,  irii<fon<luct  of,  1610. 

Brih.TV  at  elntioii-.  1611.   1613. 

Votes,  solicitiii-  unlawfully,  1612.  1614. 

Li'|Uor.  Sflliui:  nn  i-hction  «lay,  1615. 

Ballots,  unlawtul  <li-tril>uti<»n,  1620. 

rriuiary  »1.'<  li-uj  law,  violation  of.  1625.  1627,  1628,  1629.  1631,  1632.  1633. 

HrilM-ry  of  oftirrr^,  16H5,  1686. 

lirilx-rv.  attenu.rini/.  16S7. 

Extortion  in  ollice,  16S8. 

Enjlu'/zh-nirnt  hy  ].ul)lic  otli.vr,  16S9-1691. 

Exaininiii-r  ballots  unlawfully,  1692. 

Willful  nc^lrct,  or  corrui.t  conduct  in  office,  1694. 

AlteriuLr  reconN,  1696. 

FJcfusal  to  deliver  records  1698. 

Obstructing  .service  oi  j>roccss.  1699. 

E-cajM',  Voluntary  permission  of,  1700.  1701. 

lIcfuNiii'-T  to  receive  arrcst4il  person.  1702. 

Jud;4iuent,  purchase  of,  1703. 

Sell  in;,'  olMce,  1704. 

Dud,  failure  to  prevent.  1705. 

Warrants  or  scrip,  unlawful  purchase  of,  1706,  1707. 

('ontra«"t.  otliciT  intcn'sted  in,  1713. 

Inliumanity  to  pris<.ncr>,  1697. 

Attorney -General,  ne-leet  of  duty,  1784. 

Controller,  failure  to  .settle  accounts,  1814. 

State  Treasurer,  neirlcctinir  to  pay  warrants,  1848. 

Paupers,  sriidinu  or  lirinidnx  into  county,  1991. 

Imm's.  paid  out  of  continicut  ftuid.  2nl2. 

County  Coniinissioiiers.  ne;4lccl  of  duty.  2016. 

District  Attorney.  iuis<leincanor  in  olfice,  2118. 

Slierilf.  esti»)H'  of  prisoners.  2133. 

Fines,  to  ]h-  paid  l»y  conlineinent  at  two  dollar*  per  day,  2145. 

Prisoners,  refusal  of,  to  work,  2152. 

F^'ircs.  carcle-<ni*ss  ,-,nrerninir.  2157,  2158. 

Assessors,  neglect  of  duty,  2184. 

Pecorder,  failure  to  preserve  ei-rtain  newspaper?.  2198. 

Mulilati(»n  of  newspaper  tile,  2200. 

County  Surveyor,  ne!_de<t  of  dniv,  2219, 

Public  Administrator,  misd<^meanor,  2227. 

Notaries  Public,  inis.<tnduct  in  otlice,  2247. 

Gas  meters,  usin^r  unsrale-i.  2286. 

FiMM,  unlawful  collection  of.  insinn-tion  of  giis  niot<»rs,  2288. 

Fees,  ni.ilectini:  to  turn  over.  2411. 

Att(»rney.  practicin.:  without  license,  2537. 

Su})).(ena,  ncjlect  to  obey,  2586. 

Mort^'a-e.  ne-le.-t  to  <lis,.iiar-:e.  2607. 

Acknowlcdjiuents.  failure  to  k<'e])  nHM)rd  of.  2663. 

\Vill,  failuri'  to  jiroduct'  when  «>r<ler"d.  2677. 

Refusal  to  answer  *jUesiioiLs,  estate^,  2787. 

Administrator,  ne-Iect  of,  2861,  2895-2897,  2899,  2918. 

Sel  I  inj,' property  undir  i  .\e<ution,  without  notice,  3246. 
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ReftTee,  (iisolu'dionco  of  order  of,  coiitoiii])!.  3269. 

rsurimtion  of  ofticT  or  fraTulii>e,  3348. 

WiriK'S'*,  <lis<  .lKHli(»nre  of,  3417-3419. 

Nfandaiims.  refusal  to  olxy  writ,  3481. 

Contempt  of  court.  3490,  3491,  3495. 

ContfiMpt,  jiistiees'  t-(.urts,  359(5-3598. 

Justice  of  the  IVace.  failure  to  transmit  transcript,  3604. 

.Tu'^tii-e  of  the  Peace,  faihire  to  pay  over  moneys,  3609. 

Linu'tation  of  actions  for,  3644. 

Hal)eas  corpus,  refusal  to  grant  or  serve  writ,  3707. 

Ilaheas  corpus,  refusal  to  obey  writ,  3708-3710. 

(^uo  warranto.  c(»ntempt  in  proceedinp*  up4m,  3734. 

Juror  or  witne>s  failiuj,'  to  apjH'iir,  unlawful  holdimr  over.  3774. 

Juror,  failing  to  ath'ud,  3798. 

Mechanics'  lien,  refusal  to  enter  satisfaction  of,  3823. 

Unlawful  removal  of  stock,  3834. 

Punishment  for  crime,  3901. 

Resistance  t(»  lawful  authority,  3934. 

Failure  of  witness  to  lippiar,  4429. 

Search  warnnit,  for  malicious  issuanc(»  or  extH'ution  of,  4530,  4631. 

Officers  neglecting  to  pay  over  lines  kw  forfeitures.  4547. 

Inducing  others  to  comnn't  crime,  4569-4573. 

Accessories,  punishment  of,  4569-4575. 

Munler  in  iirst  or  second  degree,  4581. 

Manslauuhter,  punishment  of.  4584,  4586. 

Ba-stard,  concealing,  4597. 

Dueling,  4599,  4602. 

Drawinjx  deadly  weajjon,  4603. 

Assault  with  intimidation.  4604. 

Administering  ikmsou,  4605. 

Abortion,  procuring  or  attemj)tinir  to  procure.  4605, 

Mayhem,  4606. 

RaiKS  4607. 

Crinu"  against  nature.  4608. 

Assaults,  4609-4611. 

False  impri.sonment,  4612. 

Kidnaping,  4614. 

Forcing  woman  to  marr\',  4616. 

Children,  abduction  of,  4617. 

Poisoning  springs,  wells  or  reservoirs,  4617. 

Extortion  by  threats.  4618. 

Arson,  4619-4621. 

Burglary,  4622. 

Rr»bbery,  4623. 

(irand  and  petit  larceny,  4624-4626. 

R(veiving  stolen  goods,  4628. 

Misbran<ling  or  mi>markimr  cattle,  4J)31. 

Malici(»us  dt^lruction  of  valuable  papers,  4632. 

Land  nuirk<,  willful  reumval  (.f,  4633. 

Embezzlement,  4634-4636. 

For^nng  and  counterfeiting,  4637-4649. 

Perjury  or  subornation  of,  4650,  4651. 

Pers'onating  anotlier,  4652,  4653,  4661. 
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Reloasinjx  prisoner,  4654,  4655. 

Aidiii;;  cheapo  of  prisoner,  4656-4658. 

Coinproinisinir  oHenses*,  4659. 

Ojnspiracy,  40G0. 

Enihnicery,  4CG2. 

Blarknuiilini:  letters,  4C63. 

0})eninix  sealed  letters,  4664. 

Disturbini;  the  peaee.  or  atreniptini;  the  same,  4665-4669. 

Disturhin^'  reli;_'ious  niet*lin;zs,  4G70.  4671. 

Libel,  4672. 

IViiramy,  4673. 

Marryinu'  person  already  niarri(^i,  4674. 

InetNt,  4675. 

ObstriKtire^  streams  <jr  lii^hways.  445. 

Sellini;  lln\vlu)le^(>l^t'  food  or<irinks,  4677. 

Defaeinir  notice,  advt  rtisi'nH'nt  or  proelaniation,  4678. 

Implements  for  bnr^lary.  bein<x  in  po>';ession  of,  4679. 

Refn^int;  to  j<)in  pos^e.  4GS0. 

Fraudulent  eonveyan<'e.  makimr,  46S1. 

Fa!>e  representation^  ami  jm-ten-o.  4682,  4683. 

Real  estate,  fraudulent  snU'  ot.  4084. 

Fal^e  weii'bts  or  im'a>ures,  usini,'.  4685. 

(-'oner;din;_'  <»r  removim:  property,  frauduleinly,  4686,  4687. 

Injury  and  eruelty  to  animals,  468S,  i689. 

Injury  or  de^-trurtion  of  ]»ropi'rty,  4690-4693. 

Firing  \V(H)ds  or  |)rairies,  4694. 

Injury  to  fruit  or  shade  tree**,  4690. 

Poslin-  bills  unlawfully,  4690. 

Issuing:  paper  money,  4695. 

Vendint;  li<]Uors,  i^4).nls  and  wares  without  license,  4696. 

Attempting  to  eommit  crime,  4704. 

Impri*ionment,  payment  of  line  at  rate  of  one  day  for  each  two  doUais. 

Felonies  and  misdemeanors  at  common  law,  4697. 

Bribery  of  leii>;iatorM,  4708. 

Fraudulent  chan-e  of  le-islative  bill,  4706,  4707.     • 

Public  moneys,  imjiroptT  use  (»f,  4709,  4710. 

As^iyin;z,  violating  ])rovisions  of  Acts,  4714,  4716. 

Ores.  chan',dm!:  value  of,  4717. 

Ol  ium,  illegal  u^e  and  sale  of,  4718-4728. 

Liquor^,  unlawful  >^ale  of,  treating  to,  4729-4743. 

ObNtruclintr  railr(»ad  track,  4744. 

Violating,'  statutes  concerning  railroad  charges.  4745. 

P>caj)e  of  prisonei>,  ai<lin;.-,  4746,  4747. 

Visitini:  prisoners,  imlawfully,  4747. 

Escape  from  otHcer  or  prison,  4748-4753. 

Marria  xe  without  licence,  4754. 

Cruelty  to  women.  Act  to  i)revent,  4756-4759. 

Cohabitation  with  Indians,  Chinese,  nmlattoes  or  Negroes,  4761,  4762. 

Slavery  or  involuntary  .'servitude,  4767. 

Vairraiuy,  4708. 

Cruelty  to  animaN,  4782. 

Larceny  of  animals,  4786. 

Killing'  live  stock,  unlawfully,  4788,  4790,  4796. 
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^farks  and  brands,  failure  to  keep  on  exhibition,  4791-4794. 

Unauthorized  use  of  work  animals.  4797. 

Catnels  and  droniedari(*^  runnin;^  at  large,  4800. 

Milk,  selling  impure,  4801-4809. 

Oleomargarine,  unlawfully  selling.  4811. 

F'enees  or  lires,  negligence  as  to,  4817. 

(^apitol  grounds,  injury  to,  4813. 

Bridgtw,  fast  driving  or  riding  over,  4819. 

I^idewalks,  dt^truction  of,  4820. 

Disorderly  houses  or  inns,  4821. 

License,  failure  to  post,  4823. 

Game,  keeping  unlawful,  4824-4831. 

Gambling,  unlawfully,  4824,  4838,  4839. 

Firearms,  unlawful  use  or  carrying,  4842-4844. 

Real  estate,  conv(»rsion*of  urdawfuUy,  4845,  4846. 

lord's  Day,  violation  of,  4849. 

Advertisements,  uidawful,  4854-4856. 

Lotteries,  prohibition  of,  4866. 

Contagious  diseases,  si>reading  of,  4868,  4869. 

Removal  of  deceased  persons,  4870. 

Burying  the  dead,  unlawfully,  4874,  4875. 

Violation  of  Act  concerning  trade  marks  and  names,  4921-4924. 

Chine-e,  employment  of,  torbiflden  when.  4949. 

Watchmakers  and  jewelers,  sale  of  unclaimed  property,  4973. 

Medicine,  practicing  unlawfully,  4977. 

Charcoal,  measurement  t)f.  Act  concerning,  4984. 

See  aho  Crime,  Felonies,  Misdemeanors,  Fines  and  Forfeitures. 
PERJURY— 

Assessment  list,  false,  1087. 

Statement,  false  tax,  to  Assessor,  1222. 

Oath,  false,  before  Board  of  Pardons,  1434. 

Oath,  false,  before  Regi'^try  Agent,  ir>16. 

Oath,  false.  Board  of  Examiners,  1899. 

Primary  election,  oath  before  board,  1626. 

Prisoners  convi(te<l  of  may  be  worked,  2143. 

Aflirmation.  faKo,  <leeme<l,  3447,  4578. 

(irand  juror  may  be  (piestioned  concerning,  4096. 

Indictment  for,  4130. 

Dehnition  and  punishment  of,  4650, 
.  Subornatioji  of  and  puni'-hment,  4650. 

Procuring  death  of  pei>  »n  by,  deemed  murder,  4651. 

Removal  of  county  seats,  swearing  faNely,  4958. 

PERPirrUATIOX  OF  TESTIMONY— 

Manner  of  proctrding,  3438-3444. 

Sec  also  Evidence. 
PERSOX- 

Definition  of,  4700,4883. 

Detinition  of  in  opium  Act,  4722. 

PERSOXATIXG— 

Another,  punishment  for,  4652,  4653. 
Officer,  punishment  for,  4661. 
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petition- 
To  corKienin  pr()|>erty  for  mining'  puriM)j*('s,  257. 
County  ConunissioruTs,  to  open  road,  456. 
County  ('(mnni.s.sioniTs.  to  (Twite  nm(i  <liHiricb«,  447. 
County  Coniniissi<tn(*rs,  to  construct  public  britl<rt«,  469. 
Convcyamc  of  lionu'r*lo;ui,  wluTe  wife  is  inHJinc,  543. 
(Juanlian.  for  ^alo  «)f  real  «'state,  572. 
StmkiioMt'rs,  for  nioetintr  <»f,  incorporation,  806. 
Railroa*!  |>roiH'rty,  nr>t  to  be  countinl  a**  ta.xable  proi>erty  in.  911. 
Towns  and  cities,  relative  to  jroveninienl  «>f.  2039. 
Police,  appointment  of,  2051. 
Streets  and  alleys,  iiuprovenu'nt  of,  2053. 
Towns  and  cities,  disinrorjK)ration.  2079. 
V    Administrator.  >ale  of  real  estate  by,  2818,  2824. 
lM»r  partition,  2919. 

To  supreme  court,  on  refusal  to  allow  exceptions,  31813. 
Intervention,  wliat  to  cotitain,  3623. 
Habeas  corpus,  for  writ.  3672. 
Insolvent  dci>tor.  3847.  3884. 
NauH^  of  indivi<luals.  to  change.  4944. 
County  scats,  removal  of.  4954,  4957. 

Srr  also  Notice.  Time,  Piihliration. 

PHYSK'IAN  - 

Witness,  when  may  not  be,  3406. 

.luries.  exempt  ihmi  serving:  on,  3796. 

Abortion,  ]>rocurinL',  when  nect^isiiry,  4605. 

Ortiticate  of  deatb,  to  ^nve,  4872,  4874. 

Who  (jualitied  t<i  practir-e,  4974. 

Diploma  to  be  fdc^l  with  Ccmnty  Recorder,  4975,  4976. 

Penalty  for  uidawful  practice,  4977. 

Sheriff  to  arrest  i>erson  practicinjr  unlawfully,  4978. 

Exceptions  U}  Act.  4979. 

PLEADlNdS— 

In  cases  of  divorce,  495. 

Action,  at  commencement  of,  3044-3047. 

Detined,  3058. 

Forms  and  rules  by  which  determined,  3059. 

Of  the  several  parties,  3060. 

Civil  actions  generally,  3058-3093. 

Must  be  subscribe*!,  3073. 

Verilication  of,  3077. 

Amendment  of,  3090. 

Error  in,  disrejiard  of,  3093. 

Irrelevant  matter,  3079. 

Name,  ii^norance  of,  3091. 

Material  allcL^ation,  what  is,  3088. 

How  construed,  3092. 

Judgment,  how  pleaded,  3081. 

Contract,  how  pleaded,  3082. 

Private  statute,  how  pleadeti.  3083. 

Items  of  account,  3078. 

Libel  or  slander.  3084. 
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PLEADINGS—  {Continued.) 

Pleadings,  Jistices'  ('ornxs — 

What  shall  bt>,  3550. 

When  to  be  verified,  3.')51. 

When  oral,  to  be  entered  in  doeket,  3652. 

Not  to  be  of  any  particular  form.  3552. 

(Complaint  and  answer,  what' to  contain,  3553-3555. 

Copy  of  account  or  instrument  may  be  tiled.  3556. 

Si;^natures  admitted,  if  not  denied,  when,  3557. 

Objections  to,  3558.  * 

Variance  between,  and  proof.  3559. 

Amendment.^  to,  3560. 
Fle\i)Ings,  Criminal  A<tion8 — 

Sutticiency  deteniiintnl,  4112. 

Indictment,  what  to  contain,  4114. 

Indictment,  form  of,  4115. 

Judgment,  how  pleaded,  4126. 

lYivate  statute,  how  pleaded,  4127. 

F*leadin-s  of  defendant,  4154,  4164. 

PleiLs  in  criminal  a<tions,  4175-4180,  4185. 

Errors  in.  when  not  to  invalidate,  4469. 

Justices'  ecmrts,  criminal  pleadings,  4479. 

>>er  also  Complaint,  Demurrer,  Aiuncer,  Indictment. 

PDISON  — 

Causm^  <K'ath  by,  ninnlcr  in  tlu'  first  dei;ree,  4581. 

.Vdministerin^.  with  intent  to  kill,  4605. 

Administerin-;,  with  intent  to  procure  aborti(m,  46t>5. 

Administerinj^,  when  death  «locs  not  ensue,  4605, 

Poisoninu:  water,  4617. 
POLICE - 

Chief  appointment  of,  2035. 

Salary  of  (Miief,  2035. 

Appointment  and  pay  of  2041-2051. 

Prisoners,  care  of  at  work.  2151. 

Chief  of  insiKH'tor  of  pi-s  meters,  2282.     • 
POLL  TAXES— 

Who  .shall  pay  poll  taxes,  and  wlio  deeme^l  residi'nt.s,  1118. 

Controller  to  furnish  riHcipts,  1119. 

Treasurer  and  An<litor  to  .sj^u  receipts,  1119. 

They  shall  keep  acc(»unt  of  sau>e,  1119. 

Assessor  shall  be  furnished  with,  1120. 

Penalty  for  not  delivering;  proj>er  rei'cipt,  1121. 

Assessor  U>  rcn-eipt  to  Auditor,  1122. 

Additional  bond  of  Asso.sor,  1122. 

When  person  deemeil  to  have  j)ai<l  poll  tax.  1123. 

Penalty  for  for^in^  receipt,  1124. 

Assessor  may  force  collection,  how,  1125. 

Ass(»ssor  may  <lemand  namc>,  1125. 

Deliveij'  of  i>o»c.N^it)n  of  pntjKTty  sold  for  i>oll  ta.\e>.  1126. 

<fivinj;  false  name  to  As.sc^sor,  punishment,  1127. 

Poll  tnxt^s,  how  aj>portioncHl,  1128. 

Final  settlement  for  im»11  ta.xi-s,  1129. 

Assessor  to  k«»p  roll  of  jk>11  tax  payers,  1130. 
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POLL  TAXES—  {Continued.) 

Statement  of  Auditor  to  Controller,  113L 
Assessor  faillnp  ti)  make  retiinis,  1132. 
Assessors  to  i>ay  over  monthly,  2187. 
Percentage  for  col  lection,  2386. 
< 'orporation,  wlien  liable  for  enjployt^,  1125. 

See  also  Tfures,  Assessor. 

POOR,  ixi)T(ji:nt— 

Act  relating  to  support  of,  1981-1991. 

Act  relating  to  countiw  polling  2000  votes,  1992-1998. 

Act  relating  to  counties  ]>olling  150.)  votes,  1973-1930. 
See  af.'fo  CommisHioners  of  County. 
POSSES.SIOX,  ADVKHSK- 

What  constitutt's  and  eflect  of,  3635-3640. 

See  also  Pro}>erfy. 
POSSK  CX)MITATrS- 

Militia  exempt  from  joining,  668. 

Retusing  to  join,  1719,  1720.  4680. 

Shcriir  may  call  out,  1718. 
POSSESSORY  CLAIMS— 

()c<Mipants  of  public  lands  may  defend  possession,  3738. 

Mines  on,  may  be  worked,  3739. 

Surveyed,  and  plot  tif  recorded,  3740. 

Lnprovcd,  to  be  within  Tiinety  days,  3741. 

Absence  from  same,  how  long,  3742. 

How  occupant  may  absent  himself.  3742. 

Actual  incli>surc  not  ncHvssary,  3743. 

What  (leemcil  jmbllc  lan<ls,  3744. 

Unlawful  and  fraudulent  entry,  3744. 

Right  of  pos>es.^ion,  how  defended,  3744. 

See  also  Claim*. 

POSTPONEMENT— 

Criminal  action,  4198. 

Civil  actiiuis,  terms  of.  3182. 

Justices'  courts,  3560,  3563-3565,  3584. 

See  also  Continuance,  Stay  of  Proceedings. 
POWER  OF  ATTORNEY— 

For  conveyance  of  real  estate,  to  be  recorded,  2596. 

For  conveyance  of  real  estate,  revocation  to  be  recorded,  2597. 

PREGNANCY— 

Of  criminal,  inquiry  as  to,  4343-4345. 

PRESENTMENT— 

What  is,  4084. 

Evidence,  what  received,  4086-4088. 

When  may  be  found,  4097,  4098. 

See  also  Indictment. 
PRP:SIDENTI AL   ELE( TORS— 

Election  and  duties  of,  1636,  1638-1642. 

PRESIDENT  OF  SENATE- 
TV  hen  may  be  Governor,  1679. 

See  also  Senaie. 
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PRIMARY  ELECTIONS- 

Act  res^ulating  and  p)verning,  1621-1635. 

See  also  Elections. 

PRIXCIPAIv— 

Pen*on  counseling  or  aiciing  crime.  consi(iere<l  as,  4569-4573. 
See  aUo  Crime. 

PRISON,  STATE— 

Coninnssioncrs,  territorial  board  of,  1390. 

Purchju^e  of,  territorial,  1391. 

Erection  of,  1392. 

Capacity  of,  1392. 

Commissioners  to  control,  1897. 

Wanlen,  election  of,  1400. 

Duties  of  Warden,  1401. 

Residence  of  Warden,  1402. 

Warden  to  certify  account**,  1403. 

Warden,  bond  of,  1418. 

Deputy  Warden  to  be  appointed.  1401. 

Sidary  of  Deputy  Warden,  1400. 

Vacancy  in  otficie  of  Warden,  1418. 

Warden,  salary  of,  1400,  1420.  2299. 

Report  of  Warden,  1421. 

Mont  lily  and  (piarterly  statement,  1423. 

Warden  to  i>sue  warrants  for  escapfs,  1425. 

Convicts,  labor  of,  1405. 

Convicts,  employment  of.  1406. 

(>)nvicts,  escaped,  wlien  employed  away  from,  1407. 

Extension  over  places  of  lal»or,  1408. 

Moneys,  received  for  |)rison  lalior,  1409. 

Debts  due  for  labor,  1410. 

Books  and  i>aixirs  of,  1411. 

Divine  service  at,  1412. 

Uniteil  States  criminals,  expenses  of.  1413. 

Rules  and  regulations  of,  1414. 

Rules,  penalties  for  violating,  1415. 

Comnuitation  for  good  beliavior,  1416. 

Convicts  re<pnrtMl  to  labf)r.  1417. 

Time  deducted  from  sentence,  1417. 

Escape,  attempt  to,  1417. 

E^ciipe,  expenses  of  recapture,  1426, 

Discharged  prisoners,  to  be  furnished  money,  1427. 

Convict  labor,  contracts  for,  1428. 

Visitors  to,  1414. 

Legislative  commission  to  visit,  1437. 

Transportation  to.  1460. 

Convicts,  insane,  removal  to  asylum.  1463. 

Convicts,  escajH*  from,  Governor  to  offer  rewanl  for,  1715,  4703. 

Convicts  for  life,  deemed  civilly  dead,  4699. 

Liquor,  selling  near,  4729. 

Escape,  or  attempt  to  escape  from,  4748. 

Se6  also  Warden. 
PRISONERS— 

In  countj'  jail,  may  be  worked,  2149-2154. 
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PRIS0NP:RS—  (Oontinurd.) 

TransferrtHl,  may  he,  how,  4550. 

('i)nuuuni('atin^  with  unlawfully,  4746.  4747. 

Ai<lin^  or  ahettin^  est*a|>e  of,  4654-4658. 

Esca]>int?  or  atlt'iiiptin;:  to  escape,  4748-4753. 

ISre  also  Escapes,  CotiHcts. 
PRIVATF:  SKCUKTAllY- 

(iovcrnor  may  appoint,  1889. 

Clt-rk  of  IJnanl  of  Panicms,  1891. 

Sahiry  of,  2297,  2307. 

See  also  (rovernor. 
VRIZK   FI(JlITIN(i— 

Fijxhting  by  a^^reement  tleenuHi  atfray.  46G7. 
PROHATK- 

Distrirt  rourt,  Ut  act  iun  court  of,  2448. 

l>i^^t^ict  court,  as  to  will^,  2448. 

Court  of  Carson  county,  acts  IctxaliztMl,  2495-2500. 

Courts,  territoiitil,  rc<onlH  ami  procce<linp<  to  state,  2507-2511. 

Ju(1l;»'s,  election  ami  procecilin-^'s  of  to  le;^alize,  2518. 

(ieneral  Acts  relative  to,  2668-3020. 

Nuncupative  wills,  3005,  3006. 
'  Scf  alsn  FjKtdtes,  AdniinistraUir,  Executor,  Judge. 

PROCESS - 

OhstHKlin^'  .service  of,  lt)99,  3934. 

See  n/so  Penalties. 
PROPERTY  - 

Private,  how  taken  for  minin;^  i)ur|)ose8,  257. 

Privar<\  how  taken  for  <litch  or  Hume,  363. 

Private,  how  acquiretl  for  t<»ll  roads,  427. 

l>ispo>ition  of  for  henetit  of  children,  divorce<l  piirents,  494. 

Wife's  proportion  (»f  in  case  of  divorce,  496. 

Of  hushauil  or  wife  before  marria;j;e,  499. 

Community  property,  500-509. 

Division  of.  in  case  of  divorce,  510. 

Wards,  ]>rovision  for.  care  and  sale  of  by  guardians,  567,  568.  598. 

Cor)M>ration  may  hold  and  convey  real  and  personal,  805. 

Savimrs  banks,  may  hold  and  convey,  960. 

Church,  real  estate,  siiie  of,  1001. 

.Masonic  or  Odd  Fell(»ws.  1008. 

Hibernians,  Amient  <Jrder  of  1016. 

Real  estate  of  charitable  and  reli^dous  ass* H'.iat ions.  1032. 

Limit  of  real  estate  held  by  rhurchej<,  1034. 

Real  estate,  hospitals  or  asylums,  1040. 

Real  (-state,  d^'fmed,  1081. 

Pei-sonal  property,  delined,  1081. 

Real,  for  county  u.-(>s,  1949. 

(!onnnissioners,  (\)unty,  to  care  for.  1949. 

County,  sale  of  1949. 

Ti.wus  and  cities,  sale  of  in,  2024. 

Action^,  value  of  over  sOiOO.  tlistrict  courts  to  have  juris<liction,  2439. 

Real,  conveyance  of  ^'eneral  Act,  2569-2647, 

Minin;:  claims,  conveyance  of,  2650,  2653. 

Aliens,  non-residents  ami  c<»rporations  may  hold.  2655.* 
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PROPERTY—  (Continued.)  ' 

Sales  of  real,  iindor  exctnition,  2660. 
Appraisement  of  estates  of  (leeeasinl,  2775,  2776,  2780. 
Estatc»s  of  (leeeasiH^,  personal,  2784, 
Estatt^s  of  (leeeastHl,  sale  of,  2818-2862. 
Act  eoncerninj?  wills,  3000. 
Ae(jiiire<l  after  making  will,  3019. 
Actions  conceminjr  real,  place  r)f  trial,  3040. 
Action  for  rtH'ovcr\'  of  real,  descrilxMl  by  niele>^  and  l)oun<l<,  3080. 
Arrest  for  detenti<m  of  ])ersonal,  3095. 
Personal,  claim  and  delivery  of,  3121-3132. 
AttacluHl,  what  may  be,  3149,  3150. 
Perishable,  sale  of,  under  attachment,  3155. 
Judjnnent  in  action  for  rtn'overy  of  juTsonal,  3224. 
Liable  to  execution,  3241. 
(HainuMl  by  third  imrty,  when  levied  on,  8242. 
Pjxempt  from  execution,  3243. 
Perishable,  side  of,  under  execution,  3245-3248. 
Personal,  side  of,  under  exe<"Ution,  3245-3248. 
Real,  Side  of,  undor  execution,  3245-3261. 
Retlemption  of,  sold  un<ler  execution,  3253-3261. 
Judgment  debtor,  may  be  examined  ji.s  to.  3262-3269. 
Sale  of,  on  foreclosure  of  mortgage,  3270-3272. 
hnprovenieuts  on  real,  may  be  si-t  oil',  when,  3281. 
Survey,  either  party  allowc«l  to  enter,  3282,  3283. 
Partition  of  real,  328.S-3341. 
Partition,  sides  of  real,  3311. 
R<*stituti(»n  of,  complete  on  api)cal,  3361. 
Action  to  recover  real,  costs  in.  3497. 
Action  t4>  recover  pei-sonal,  co^ts  in,  when,  3497. 
Action,  in  sjKH-ial  |)n)ccedin5/.  3497. 
Action  in  justices'  courts,  3531,  3533. 

Action  in  Sidc  of  real,  on  execution,  how  and  wIk-u  m;ulc,  3582. 
**  R;nil  (istute"  in  civil  practice  Act  inchuU^  mining  claims,  3614. 
lender  attiichment,  may  be  sold,  when.  3617. 
Partnershii>,  when  bound  by  ju<lgment,  3619. 
Statute  of  linntations  for  recovery  of,  3629-3665. 
Real,  re-entering  U|)on  ijgainst  judgnu»nt,  3786,  3787. 
Sale^of,  on  fortnlosure  of  mechani«s'  lien,  ^822. 
Sale  of,  wa^es  of  labor,  preferred  claim.  3s31. 
Insolvent  del)tor>.  Act  f..r  relief  of,  3845  3894. 
Stolen  or  embe/zlcd,  disposition  of,  4470-4475. 
Search  warrant,  for,  4510-4r>32. 
Rciil,  in  criminal  actions  involving  title,  4558. 
Pers<»nid,  criminal  otlense:^  against,  4623-4636. 
Obtained  by  fraud.  4681-4687. 
Rcid,  unlawful  con vei*sion  <A\  4845,  4846. 
Trade  marks  and  nann>i,  personal,  4926. 

Personal,  side  <.f,  lell  at  hotcU  antl  lodging  iious(-^,  4960-4963. 
Freiglit  uncUiiuied.  sale  of.   4964-4969. 

TTn<'laime<l  peivonal.  siile  of  by  watchm;ikei-s  :md  jeweler>,  4970-4973. 
Liens  to  ranchmen  iuid  f)tliers  for  ftn^l  to  animals.  3832  3834. 
.sV^  aho  lAUuh,  Tdjceif,  Adiuinistrfitor,  CUuins. 
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PROTEST- 

Bills  of  exchaiiKe,  2238,  2246,  4892-4898. 

See  also  Notts  and  BUh. 
PROTESTANT  EPISCOPAL  CHURCH- 

Inoori>orati<)n  of,  995-1003, 
PUBLK^  ADMINISTRATOR— 

Election  of.  1636,  1644,  1652,  2221. 

Arrc'st,  refusal  to  receive,  1702. 

Bond  of,  2222. 

Fees  of,  2223. 

Report  of,  2224. 

Not  to  be  interesttxl  in  estate,  2226. 

Misdemeanor  in  office,  2227. 

Coroner,  acting,  2230. 

Letters  of  administration,  2233. 

Salary,  limit  of,  2331. 

S^e  also  Coroner. 
PUBLICATION— 

Notice  to  mining  delincjiients,  275. 

Consolidation  of  mining  companies,  281. 

Application  for  ere<^tion  of  britlges.  469. 

Sole  traders,  applicatif)n.  035. 

Conveyance  of  homestead,  wife  insane,  543. 

Order  «»f  sale  to  guartlian,  574. 

Estruy  animals,  notice  of,  718. 

Stallifms  and  hulls,  estrays,  728. 

Meeting  of  stockholders,  806.  820. 

Notice  of  assessments,  811. 

Corj)orations,  removal  of  place  of  business,  824. 

Condemnation  of  lands  for  railroa«ls.  861. 

Railroad  conipanies,  consolitlation  of  874. 

Savings  banks,  statement  of  unknown  depositors.  963. 

Savings  banks,  dissolution  of.  971. 

Rafting  companies.  incori>oration  of.  1064. 

Equalization,  Board  of,  1091. 

Delinquent  tax  lists.  1104,  1107,  1200,  1201. 

Licenses,  statement  of.  1148. 

Taxi>ayers,  list  of,  1280. 

School  tax,  to  levy,  1323. 

Compulsory  education,  1374. 

Registmtion,  expiration  of  time  for,  1504. 

Registry,  list  of  vot<*rs,  1518. 

Primary  elections,  1622. 

Bonds,  application  to  be  released  from,  1751. 

C/ontracts  for  paper  and  stationery,  1866. 

Money  in  state  treasury,  1893. 

Stationery,  bids  for  state,  1903. 

Statement  of  county  finances,  1956. 

Contracts,  county,  1972. 

Bills  against  county,  allowed,  2019. 

Towns  and  cities,  indebtedness  of,  2030. 

Improvement,  streets  and  alleys.  2054,  2056,  2061, 

Towns  and  cities,  disincorporation,  2079. 
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PUBLICATION—  {Continued.) 

Creditors,  notice  to,  estates  of  deceased  j^ersons,  2795,  2797. 

Administrator,  sale  by,  2819,  2822,  2835,  2844. 

Esclieats,  notice  relative  to,  2993. 

Summons,  service  of,  3052,  3053. 

Sales  of  property  under  execution,  3245. 

Summons  in  partition,  3293. 

Perpetuation  of  tt^timony,  notice,  3440. 

Justices'  courts,  summons  served  by,  3539. 

Insolvent  Act,  notice  to  creilitors,  3852. 

Insolvent  Act,  dividends,  3860. 

Appeal,  criminal  action,  notice  of,  4356. 

Of  private  letters,  unautliorizeil,  4664. 

Certificate  of  limited  partnership,  4909,  4910. 

Insolvent  partnership  by,  4914. 

Dis.solution  of  limited  partnership,  4916. 

Notice  of  application  to  change  name,  4945. 

County  seat**,  removal  of,  4954. 

Freight  unclaime<i,  notice  of  sale,  4968. 

See  also  Notice,  Time,  AdvertisetnetU. 
PUBLIC  LANDS- 

Grants  to  the  state,  16-35. 

See  also  Lands. 


QUAIL,  BOB  WHITE- 

Act  for  special  protection  of,  795,  796. 
QUAKERS— 

Marriage  solemnized  by,  486. 
QUARTERMASTER— 

Appointment  on  staflF  of  Major-General,  631. 
See  also  Militia. 
QUO  WARRANTO- 

To  inquire  as  to  franchise  of  toll  roads,  428,  437. 

Telegraph  franchise,  forfeiture  of,  921. 

Toll  roads,  taxes,  collection  of,  1216. 

Justice  Supreme  Court,  may  issue  writ  of,  2431. 

Against  whom  information  may  be  filed,  3711. 

District  Attorney  may  file,  3712. 

Mu??t  file  when  directed,  3713. 

lnformati<m,  what  to  consist  of,  3714. 

Summons,  how  issue<l  and  served,  3715. 

Defendant  may  appear  and  answer,  how,  3710. 

Informati<m,  what  to  set  forth  in  certain  cases.  3717. 

Claimant  to  exercise  functions  of  oflilce,  when,  3718. 

Defendant  to  deliver  over  books  and  papers,  when,  3719. 

Clainiant  may  recover  damages,  3720. 

When  several  claim  oflice  or  franchise,  information  may  be  filed,  8721. 

Judgment,  how  to  be  rendered  in  certain  cases,  3722,  3723. 

Information,  on  relation  to  private  individual,  3724. 

Costs,  how  regulate<l  in,  3725. 
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Qro  WARRAXTO—  {(mxtimLed.^ 
Cost8,  how  <:oUec.tod,  8725. 
(^ourt  shall  ai>iH)iiit  trustee,  when,  3726. 
Trustees  to  enter  into  honds,  3727. 
Suit  may  be  brou^'ht  on  such  bond.  3728. 
Duty  of  trustee,  3729. 

Court  slijill  order  books  and  jiai)er^  delivered  to  tru.«*tiv.  373«). 
Trustee  to  file  inventory,  3731. 
To  sue  for  and  re(M>ver  debls,  3732. 

Officers  of  eor|M»ration  liable  to  action,  when  and  by  whom,  8733. 
Penalty  for  refusinj;  to  obey  order  of  court.  3734. 
Duty  of  District  Attorney.  3735. 

Pr(K(HMlinjrs  up«>n  (juo  warranto  have  i)rtHe<lence,  3736. 
Compen.sation  of  District  Attorney.  3737. 

R 

RAILROADS— 

F'ixiu^  price  of  lands,  within  Central  Pacific  railroad  limits,  318-323,  326. 

CV)ri>oralions,  formation  of,  834. 

.\rticles  of  corporation,  what  to  set  forth,  835. 

Articles,  signed  by  proxy,  835,  904. 

.\th<lavit  of  amount  of  slock.  835. 

Shares  of  stock,  how  divided,  835. 

Articles,  l.)  be  lileil  with  Secretary  of  State,  836. 

Arlich'M,  certilicd  co]»ies  to  be  evidence,  836. 

Board  of  Directors,  Ji4>w  or<:janized.  837. 

Books  ()f  subscrii>tion,  837. 

Meeting'  of  stockholders,  838. 

Directors,  ele<*tion  and  (lualitication,  838,  842. 

Calle<l  meetings  of  stockholders,  839. 

Stock  in  may  be  reduc<Ml  or  increa.-^eil,  839. 

FaR's  an«l  freights,  leiii>laiure  may  change  rates  of,  840. 

Stockholders  niay  remove  ollicers,  when.  841. 

Directors,  |K)wers  an<i  duties  of.  843. 

Record  of  cor]>orati(m  debt.s.  book  of,  to  be  kept,  844. 

Book  of  stockholders  and  other  books  to  Ix*  kept,  845. 

Proeeeilini^,  full  record  of  to  be  kept,  845. 

Stock  of,  to  be  deemed  personal  estate,  846. 

Stockholders  to  pay  amounts  subscribed,  847. 

Certificate  of  stock,  848, 

flower  to  borrow  money  and  mortj;a^e  property,  849. 

(Jertiticate  of  capital  stock  paid  in  to  be  file<l,  850. 

Oeneral  powers  and  rights  of  company,  851. 

Directors  may  alter  or  change  line  of  road,  851. 

( 'rossing  railroads  or  highways,  852. 

Right  of,  and  width  of  way,  854. 

Lands  for  depots  and  other  buildings,  854. 

Counties^and  cities,  may  convey  lands,  854. 

Oninties  and  cities,  may  grant  right  of  way,  855. 

Surveys,  right  to  make,  856. 

Real  (^tiite,  may  purchase  and  hold,  856. 

Giianlians,  nuiy  convey  real  estate  to,  how,  867. 

Si>eeial  proceedings  to  acquire  real  estate,  858-578. 
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RAILROADS—  (Contmued.) 

Companies  may  consolidate,  in  what  manner,  874. 

Ix)comotives  to  have  bells,  and  when  same  to  be  rung,  875. 

Bagiiai^e  to  be  cheeked,  876. 

Maps  and  profiles,  to  be  made  and  filed,  877. 

(Companies  to  make  annual  veriiied  statement,  878. 

Statement,  what  to  contain,  878. 

Tniins  to  be  riin  at  state<l  times,  879. 

Damages,  for  refusing  to  transjjort  passengers  or  freight,  880. 

Trains,  Iiow  to  be  arrangetl,  881. 

Xr>t  liable  for  injury  to  passengers,  when,  882. 

Pass<»ngers  to  pre])ay  fare,  883. 

Officers  and  employes  of,  to  wear  badge,  884. 

Rates,  maximum,  for  fares  and  freights,  885. 

Intoxication  of  emi)loyes,  misdemeanor,  886. 

Injury  to  proi>erty,  or  obstructicm  to  road,  887. 

Act  of  incorporation,  when  void  for  neglect,  888. 

False  notice  or  report,  penalty  for,  889. 

Dividends,  payment  of,  when  insolvent,  890. 

Rail,  what  kind  to  be  used,  891.  # 

Street  railroads,  constructing  and  running,  893. 

Discrimination  in  fares  and  freights,  forbidden,  894. 

Rebates  and  drawbacks,  forbidden,  895. 

Freight,  carriage  of,  to  be  ccmtinuous,  896. 

Freight,  carriage  for  longer  or  shorter  distance,  897. 

Freight  .'^che<iules  to  be  printed  and  ])ostt^d,  898. 

Freight,  carried  on  one  or  more  roads,  899. 

Violations  of  Act,  penalties  for,  900. 

Violations  of  Act,  actions  for,  900. 

Violations  of  Act,  Directors,  how  liable,  901. 

United  Slates'  freight.s,  an<l  fr)r  charitable  puri)OBes,  902. 

"  Person  or  i>ersons"  defined,  903. 

Signatures  by  proxy,  incorporation.  904. 

Property  of,  in  cases  of  petition,  to  be  excludwi  from  computation,  911. 

Live  stock  transported  by,  to  be  fed  and  watered,  912,  4781. 

Live  stock,  exi>ense  for  care  of,  owner  or  consignee  liable,  913. 

Trans|M)rtation  lint^,  cheap,  construction  of  encoumged,  906-910. 

Taxation  of,  1195-1199. 

Map  to  be  tiled  with  Surveyor-Genend,  1858. 

Robbery  on,  reward  for  conviction,  1918. 

Death  by  wrongful  act,  danuiir*'^  for,  3898,  3899. 

Burglary  ui>on  train,  4622. 

Malicious  injury  to  cars,  4690. 

Track,  willful  obstruction  of,  4744. 

Violating  any  statute  regulating  charges.  4745.  • 

Clieating  games,  played  on,  4824-4831. 

Storage  <»f  unclaime<l  freight.  4964-4966. 

Liability  of.  relative  to  freight,  alter  notice,  4965. 

Sale  of  pro[)erty,  to  pay  Ircight  charges,  4967-4969. 

TitU«  of  certain  Acts  grantimr  franchises  for  construction  of,  5013, 

RANCHMEN— 

Lien  on  stock  to  have,  when,  3832-3834. 

>>fe  nho  Water,  Animals,  iMnds. 
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RAPE— 

Actual  penetration  must  be  proven,  4244. 

Definition  and  punishment,  4607. 
RECEIVER— 

Court  may  api>oint,  2997,  3168. 
Receiving  Stolen  Goods — 

Crime  and  punishment  for,  4628. 
RECOGNIZANC^E— 

Habeas  corpus.  Judge  may  take,  3694. 

Witnesses,  criminal  complaint,  4052-4054,  4198. 

Form  of,  4384,  4391,  4413. 

Conditions  of,  4395. 

Witnesses,  forfeiture  of,  4428. 

Continuance  of  action,  on,  4463. 

Defendant,  forfeite<l,  4508. 

Fupitivc*s  from  justice,  4537,  4541. 

See  also  Sureties,  Bond,  Undertaking. 
RECORDER,  COUNTY— 

To  record  rei>ort  of  mining  corymissioners,  266. 

Ex-otBcio  Mining  Recorder,  300. 

Duties  of  ex-otlitio  Mining  R(x?order,  301,  307. 

Mining  Recorder,  ex-officio,  fees  of,  303,  308,  310. 

Plat  of  saline  lands,  347. 

Of  land  patents,  352. 

Ditches  and  flumes,  lo<^ntion  of,  362. 

Town  lots  on  public  lands,  423. 

Plat  of  proiw>sed  toll  roa<i,  425. 

Homestead,  declaration  to  be  recorded,  539. 

Fees  for  recording  marriage,  478. 

Penalty  for  neglecting  to  reconl  marriage,  479. 

Inventor^'  of  wife's  separate  pr<)i)erty,  501. 

Marriage  contract  r)r  settlement,  526. 

Inventory  of  guardian  to  be  recorded,  567. 

Order  authorizing  woman  as  sole  trader,  536. 

Certilicd  co])y.  adoi)tion  of  children  to  be  reconled,  608. 

Indenture  of  ai»prenlitoship  to  be  recorded,  618. 

Estray  animals,  description  of.  719. 

Fees  of,  in  regard  to  est  rays,  726. 

Brands,  to  record,  758. 

Brands,  fec^  for  recording,  758. 

Fish  ponds,  location  for,  769. 

Transi>ortation  cheap,  map  to  be  tiled,  908. 

Articles  of  incoqHjration,  literary  s^wMeties,  1021. 

Wire  tramway  companii^,  1062. 

Foreign  corporations,  1073. 

Fees  of,  for  filing  notice  of  tax  suits,  1107. 

M<jrtgages  and  liens,  taxes  on  proi>erty  paid,  1164. 

Fees  of,  as  to  filing  affidavit,  1164. 

Mortgage  or  liens,  neglect  to  enter  satisfaction,  1164. 
.    Election  of,  1636,  1644,  1652. 

Bonds  of  County  (\)mmissioners,  2001. 

Salar\'  of,  in  Storey  (rounty,  2098. 

Bond  of,  2190. 
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RECORDER,  COUNTY—  (Continued.) 

Acknowledgments,  may  take,  2191. 
Deputy,  may  api)oint,  2192. 
Fees  of,  in  advance,  219-1. 
Vacancy  in  office  of,  2193. 

Boundaries,  county,  duties  as  to  records,  2195,  2196. 
Newspapers,  to  preserve,  2197-2200. 
List  of  deputies,  appointment  to  be  tiled  with,  2281. 
Fees  of,  2320,  23i5. 
Salary,  limit  of,  2331. 
Salary  of  deputy,  2339. 

Conveyance,  necessary  to  be  acknowledged,  2587. 
Power  of  attorney,  real  estate,  to  be  recorded,  2596. 
Power  of  attorney,  real  estate,  revocation  of  to  be  recorded,  2597. 
Discbarge  of  mortgages  and  liens,  2604-2607. 
Chattel  mortgages,  2635. 
Homestead,  decree  setting  aside,  2965. 
Lis  pendens,  notice  of,  3049. 
Docket,  transcript  of  judgment  filed  with,  3231. 
Certificate  of  sale,  under  execution,  3253. 
Partition,  notice  of,  3291. 
Partition,  certilicate  of  lien,  3296. 

Transcript  of  judgment  of  Justice  of  Peace,  lien,  when  recorded,  3579. 
Possessory  claim  to  be  recorded,  3740. 
Juries,  exempt  from  service  on,  3796. 
Liens  to  be  recorded.  3812,  3814. 
(^ertifu!ate  of  limited  partnership,  4908,  4910. 
Partnership,  dissolution  of  limited,  4916. 
Diploma  of  physician  to  be  filed  for  record,  4975,  4976. 
Artesian  wells,  statement  of  work  to  be  filed  with,  4990. 
Recorders'  Courts — 

Jurisdiction  of,  2452,  2453. 

Where  held,  2454. 

Election  of  Recorder,  2455. 

Ouupensation  of  Recorder,  2456. 

Power  and  duties  of  Recorder.  2457-2459. 

RECORDS— 

Authentication  of  court,  11. 

Of  public  offices,  12. 

Foreign  reconls,  13. 

Little  and  Brown's  statutes,  evidence  of  laws  and  treaties,  14. 

Mining  title,  possessory  acticm  for,  15. 

Better  preservation  of  mining,  300,  301  307. 

Copies  of  mining  as  evidence,  304. 

State  Land  Register  to  keep,  325. 

Of  land  patents,  339. 

Cori>oration  debts,  844. 

Railroad  cori>orations,  proceedings  of,  846. 

Telegraph,  legal  instruments  by,  934. 

Carson  county,  1804. 

Carson  county,  fees  for  transcript  of,  1806. 

Board  of  County  Commissioners,  1948. 

Transfer  of,  change  of  county  boundaries,  2196. 
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RECORDS—  (rontituied.) 

X.>ran<^  Piihlir.  2242,  2243. 

Xotari(^  ruhlic,  in  oa^e  of  doath,  2248. 

PrnhaU"  (•<»urr  of  Carson  county,  2495-2500. 

Prol)ate  court,  (nm^^fcr  of,  2507-2511. 

Ivost,  court,  restoration  of,  2512-2517. 

District  Judirc,  authorized  to  sitjn.  2519. 

Notice,  to  all  jK^rsons,  2648. 

Ackno\vlc<lj^Micnts,  otticcrs  taking  must  keep,  2662. 

Minini:  claims,  records  of,  to  impart  notice,  2664. 

Minin<?  claims,  copio  of  records,  evidence,  2665. 

Partition,  conveyances  in,  3323. 

CertitieNl  copii's  of,  as  evi<lence.  2649,  3451-3454,  3618. 

Justice's  docket,  transcript  of  jndtxment,  3579. 

Justice's  ddckci,  transcript  of  ju<lKment,  to  be  evidence.  3585. 

Justice's  docket.  tran^crij)t  of,  and  papers  on  transfer  of  action,  4558. 

Transfer  of,  on  removal  of  county  scats,  4956. 
.sVc  also  RecoT*ier. 
REDEMFnON- 

p:stray  stalli<ms,  731. 

Estray  animals,  742. 

Property  sold  for  tiixes,  1112,  1201.  1250. 

Property  sold  under  execution,  3254-3261. 

Sec  aim  Property  Sales. 
RE  FERE  ES- 

Court  may  appoint,  in  contest  for  town  lots,  408. 

Estates  of  deceased,  i-laims  against,  2812. 

Estates  of  deceased,  accounts  of  administrator,  2905. 

Fees  of,  3303. 

(Quorum  of  may  act.  3527. 

Appointed,  to  examine  accounts,  8174. 

Kvceptions  dwmetl  taken  on  re|K)rt  of,  when,  3215. 
Refkrei>j,  Trial  By — 

Order  of  reference,  3206,  3207. 

Number  (.f,  3208. 

ObjiH-tions  to,  3209,  3210. 

Report  of.  3211. 

REFKREh><,    Ain'IONS   IN    PARTITION — 

Appointment  of,  3297,  33)2,  3333. 
Report  of,  3298,  3301,  3320,  3341. 
Exi>enses  of,  3304. 
Method  of  action,  3300. 
Securities  taken  by,  3309. 
Sales  by  auction,  3311. 
May  take  separate  mort-rairc^,  3313. 
Not  to  be  interested  in  sales,  3319. 
Shall  exe<ute  conveyances,  3321. 
Miuinir  claims,  3339.  3341. 

Scr  ahu  Appraiters.  Arbitration. 
RE(}ENTS.  BOARD  OF— • 

Power  Us  tix  the  price  of  lands,  326. 
To  inve-it  proceeds  of  sale  of  lands,  343. 
University  site  at  Heno,  1376,  1378. 
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REX>ENTjS,   board  of—  {Conthiurd.} 

Teacher,  einj)l<)yinent  of,  1377. 

University,  iimnageineiit  of,  1379,  1389. 

Fniven<ity  fund,  investment  of,  1380. 

University  fund,  manajxenient  of.  1386. 

Xeci^sary  exi)en8e,s,  1381. 

Elec-tion  of,  1384. 

Contracts,  not  to  be  interested  in,  1387. 

Deputy  Surveyor-General,  to  be  clerk  of,  1891. 

Liind  Agent  at  Washington,  D.  C,  to  appoint,  1925. 
RECrlSTER,  STATE  LAND— 

Fees  for  land,  application  to  be  deposited  with,  318. 

Authorized  t^)  with<lraw  erroneous  selections,  321. 

Plat,  to  procure,  323,  325. 

Duties  of,  328,  333,  335,  338.     / 

Lan<is,  to  sign  patents  for,  339. 

Salary  of,  340. 

Sec  aho  Surveyor- General. 
REGISTRY  A(}ENTS— 

Justices  of  the  Peace  to  be  ex-otficio,  1501. 

Registration  of  electors,  general  Act,  1501-1523. 
See  a/jfo  Elections. 
RELEASE- 

Of  joint  debtofs,  4931-4933. 

To  sUte,  when  to  be  tile<l.  4936. 
RELEASING  PRISONER— 

After  conviction,  4654. 

Before  conviction,  4655. 

See  also  Escapes. 

rp:lief— 

Insolvent  debtors.  Act  for,  3835-3844. 
RELKiIorS  MEETING— 

Disturbing,  4670,  4671. 
RENO— 

State  university  to  be  located  at,  1375. 
RENTS— 

Property  sold  for  taxes,  1251. 

Proi>erty  s(»ld  under  execution,  3260. 

See  also  Tenants. 
REPRESENTATIVI^^- 

Congrt^ss,  eiectifni  of,  1686,  1643. 
REPRESENTINcr- 

Another  person  falsely,  4652.  4653. 

Officer,  4661. 
REPORTS— 

Agricultural  college.  20, 

AgricultunU  societies.  389,  391. 

Toll  roads,  430. 

Fish  ( Commissioner,  782. 

CV>mmissionei"s,  condemnation  of  land,  railroads.  864-869. 

Railroa<l  companic^s,  878,  889. 

Trustees,  religious  a.'ssociations.  1035. 
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REPORTS—  {Continued.) 

Trustees,  ccmeterj"  associations,  1050. 

Auditors,  monthly  stat(»int!nt,  1151. 

County  Treasurers,  semi-annual  statement,  1153. 

Assessor,  (juai-terly  stateinent  to  Controller,  1172. 

Auditor,  statement  of  :u->,*ssnient  roll,  1093. 

County  Treasurer  to  Auditor.  1098. 

Auditor,  poll  ta.xes,  1131. 

Asst.*ssor,  personal  projHTty  reeeij)t3  and  stubs,  1218. 

Superintendent  of  Pul)lio  Instrurtion,  1289. 

County  Superintendent  Public  Stihools,  1300,  1301. 

Census  Marshal.  1316. 

Attoniey-fVeneral,   1782. 

Controller,  1809. 

State  Treasurer,  1841,  1842. 

Assessor  and  County  Surveyor  to  rei>ort,  1857,  2203,  2206, 

Surveyor-<Jeneral,  report  of.  185li. 

Superintendent  of  State  Printing,  annual,  1864. 

State  olliters.  number  of  to  be  printed,  1875,  1940. 

State  otbcers,  cnpying  of,  1935. 

State  otlie<»r"s.  dui)lieate  eopic's  of,  1937. 

Or<ler  of  i»rintin;i,  1941. 

Di«<trict  Attorney,  (luarterly,  2112. 

Jailer  to  make  to  County  Commissioners,  2142. 

(V>unty  Treasurer,  annual  settlement,  2175. 

Assessor.  i>oll  taxes,  monthly,  2187. 

Auditor,  annual,  to  Controller,  2^01. 

Auditor,  annual,  to  Survey or-(feneral,  2204. 

Controller,  ainiual,  to  (Jovernor,  2205. 

Surveyor-Genend,  annual,  to  (jovemor.  2206. 

Public  Administnitor,  2224. 

Hide  Inspector,  2289. 

Clerk  of  the  Sui)reme  Court,  quarterly,  2311. 

Fees,  otUcers  to  report  collection  of,  2334,  2372.  2373,  2410. 

Secretary  of  State,  biennial,  4952. 
Reports,  Supreme  CoriiT— 

Distribution  of,  1801 

Preservation  and  sale  of,  1931-1934. 

Publication  of,  2556-2562. 

Rei)ublication  of,  2563-2568. 

Distribution  and  side  of,  4952. 
RESERVOIK- 

Injury  to,  4092. 

RESIGXATIOX- 

State  and  county  otlicers,  1668,  1669. 

See  a  ho  Vacancies. 
RESISTANCE  TO  OFFICERS - 

Resisting,'  extK'Ution  of  i)roeess.  1699,  3934.  4657. 

RESTITUTION— 

Writ,  issuance  of,  3777. 

Form  of  writ,  3780. 

Of  stolen  property,  4629. 
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RETURNS— 

Election,  form  of,  1551. 

Election,  to  whom  to  be  delivered,  1552. 

See  also  Elections. 
REVEXUE- 

General  Revenue  Act,  1077. 

Suj)|>lemental  to  general  Act,  1188. 

Railroads,  statement  under  oath,  1195. 

Delinquent  taxes,  1200,  12^4-1256. 

Sale  of  i)roi)erty,  1201. 

Disputed  territory,  1205. 

Personal  property,  1206,  1207. 

Toll  roads  and  bridges,  1214. 

Proceeds  of  mines,  net,  1221,  1231,  1236. 

Borax  and  soda  claims,  1232. 

Levying  taxes,  time  for,  1240. 

Special  taxes,  1243. 

Revenue  derived  from  gaming.  1257. 

Drummers,  license  of,  1269. 

Dogs,  taxation  of,  1277. 

From  fines,  1279. 

Controller,  to  keep  accounts  of  state,  1810. 

Law  for  collection,  applicable  to  towns  and  cities,  2066. 
See  aho  Taxes. 

REVIEW- 

Writ  of,  or  certiorari,  3457. 

See  also  Certiorari. 
REWARDS— 

Governor  may  oflfer  for  escapes,  4703. 

Person  chargtnl  with  murder,  4703. 

(Jounty  Conmiissioners,  jM^rson  charged  with  murder,  2022. 

(\)unty  Commissioners,  for  defaulting  officers,  1949. 

RIOT— 

Militia  may  be  tilled  out,  660. 

Peace  officers,  duti(»s  in  regard  to,  1722. 

Rioters,  subjtH-t  to  arrest,  1723. 

Neglecting  to  aid  magistrate,  in  suppressing,  1724. 

Peace  officers,  neglect  of,  1725. 

Officers  may  command  aid,  1726-1729. 

Governor  may  declare  county  in  insurrection,  1730. 

Sheriff  to  supprt^ss,  2123. 

Resistance  to  officers,  in  attempting  to  sui>press,  8934. 

Assemblage,  unlawful,  to  disturb  peace,  4666-4669. 

Rout  and  riot,  pmiishment  for,  4669. 

RIVERS— 

Natural  flow  of,  not  to  be  obstructed,  353,  360,  4676. 
Dams,  not  to  be  interfered  with,  1065,  4692. 
OlTenses  on,  3041,  3972. 
Diversion  of  water.  362. 
Fish  ladders  over  dams,  777. 

Corporations,  for  running  wood  or  timber  in,  1064. 
See  also  Water. 
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ROADS- 

(rencml  Acts  in  rojjanl  U).  425-465. 
Road  Supervisors— 

Electtnl  or  appoiiittni,  447. 

Dutit's  and  cornpoiisntion  of,  448-458,  460. 

Bri<l^'«*s,  liow  maintained.  466,  4692. 

Sre  nhn  Jliahwayn. 
ROBBERY- 

Jurisdiction  of  orinie,  3975. 

Delinition  and  punishment  of,  4623. 

ROOF  corxTY— 

Titl(»s  of  certain  IocaI  Acts  concerning:.  5028. 

Dcliniti<tn  of  and  punishment  for,  4669. 
ROYAL  AHCII  MASONS— 

Incorporation  of.  1010. 
RULES  OF  COURT— 

Suprenie  court  may  make  as  to  injunctitm,  3141. 

Supreme  court  may  prescribe  a*^  to  <\\ceptions,  3213. 

Supreme  court  nuiy  make  for  governance  •>f  courts,  3612. 


SAFETY  CAGES— 

To  be  us(^l  in  deep  sliafis,  296, 

See  also  Mines. 
SALARIES— 

Roa<l  SuiH'rvisor,  TiximI  ])V  (bounty  Commissioners,  452. 

Treasurers  of  various  countii's,  1158,  1160. 

Sheriff,  fe(^  of,  colU'ction  of  licensee.  1161. 

Superintendent  of  Public  Instruction,  1287. 

County  SuperintcTident  of  Schools,  1303. 

Clerk  of  school  Ix.ard,  1306. 

School  teachers,  1310,  2301. 

University  teacher,  1377. 

Leirislature,  ollieers  ant]  employes  of,  1765,  1766. 

Curator  state  nuiseum,  1884,  2296,  2306. 

County  Commissioners.  1958,  2038,  2098,  2390,  2394-2414. 

Xot  to  be  i)aid  out  of  contin^'cnt  fund,  2012. 

Fire  <lepartment,  oflieers  in  towns  and  cities.  2024. 

Towns  and  citit^s.  otiicers  in,  2027. 

Pr)liee,  towns  and  citio,  2035.  2049. 

County  TrejLsurer.  after  ye;ir  1887,  2089. 

Fund  for,  after  year  1887,  2094. 

Storey  county  officers,  after  year  1887,  20^8. 

Eureka  county  ot1i(>ers,  special  Act,  Stat.s.  1885,  5017. 

District  Attr.rney,  2107,  2331,  2394-2414. 

Assessor,  deputy,  2088,  2183,  2188. 

.Justices  of  Supreme  Court,  2291.  2309. 

(Governor,  2294,  2304. 

Secretary  of  State,  2294.  23<>4. 

Controller,  2294,  2304. 
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SALARIES—  {Continued.) 

State  Treasurer,  2294.  2304. 

Attorney-General,  1785.  2294,  2304. 

Superintendent  of  Public  Instruction,  2294,  2296.  2804.  2306. 

Lieutenant-Governor.  1777,  2295,  2305. 

Surveyor-General  and  Land  Rej^ister,  340,  2294,  2296,  2304,  2306. 

Surveyor-General,  deputy,  340,  2297,  2307. 

Clerk  of  the  Supreme  Court,  2296,  2306,  2310. 

Private  Secretary  of  (iovernor,  2297,  2307. 

Secretary  of  State,  deputy,  2297.  2307. 

Controller,  deputy,  1833,  2297,  2307. 

State  Trejisurer,  deputy,  1850,  2297,  2307. 

Wanlen  of  state  prison,  1400,  2299. 

Warden  of  state  prison,  deputy,  1400. 

Senators  and  Assemblymen,  2300,  2308. 

Superintendent  and  Matron  of  orphans'  home,  2301. 

Teacher  at  oq)hans'  home,  2301. 

Superintendent  of  State  Printing',  1869,  2302. 

Superintendent  of  the  insane  asylum,  1452. 

Payable  monthly,  2314.  2316. 

.Vssessors,  in  certain  counties,  2385, 

Auditors,  2387,  2388. 

(Viunty  Commissioners,  limit  of,  2389. 

Fixinsr,  after  repeal  of  salary  Act,  2392. 

Attachment,  officers'  salari(»s,  subject  to.  2422. 

Jailer,  2339. 

Re<-onler,  deputy,  2339. 

County  Clerk,  deputy,  2339. 

(bounty  officers,  limitation  of,  2331.  2890. 

Fees,  excess  or  deficiency  as  to,  2413. 

District  Judj^es,  after  year  1886.  2490. 

Mandamus,  officer  refusing  to  obey,  3481. 

SaLMIUS,  CoiTXTY   OfFK  KRS,  AiTT  OF   1885 — 

Waslioe  county,  2395. 

White  Pine  county,  2396. 

Nye  county,  2397. 

Elko  county,  2398. 

Ormsby  county,  2399. 

Lincoln  county,  2400. 

E'^memlda  county,  2401. 

Churchill  county,  2402. 

Humboldt  county,  2403. 

Lyon  ci)unty,  2404. 

Douglas  county.  2405. 

1  jinder  county,  2406. 

Eureka  county,  2407. 

Storey  county,  2408. 

See  also  Fee*. 
SALOONS— 

License  to  be  obtained  for  keeping,  1139,  1140. 
See  oho  Liquor,^, 
SALT  LANDS— 

Manner  of  location  of,  346-349. 
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SCHEDULE— 

Of  insolvent  debtor,  3847. 

Sec  also  Insolvency. 
SCHOOUS,  PFBLir— 

Grant.-*  of  land  for,  18,  24. 
Pn>('ee<ls  of  sale  of  lands,  343. 

Two  per  cent.  jTross  reot'ipts  of  toll  roiuis  to  go  to  school  fund,  480. 
Animals,  procccls  of  sales  of,  paid  into  sehool  fund.  731.  732,  739. 
Fines,  all,  to  l»e  ai»pli(Hl  t^*  educational  purposes,  1279. 
Funds  for,  1282. 

State  Hoard  of  Education.  1283-1286,  1330. 
Teachers'  certificates.  1286,  1329. 

Superintendent  of  Public  Instruction,  1287-1298.  1342. 
institute,  state  teachers',  1291. 
ln>titute,  county  teachers',  1302. 
State  Treasurer,  duty  of,  1294. 
Controller,  duty  of,  1296. 
County  Treasurer,  duty  of,  1298. 
Indit^cnt  scholars,  books  for,  1300. 

C.mnty  Superintendent,  duty  of,  1299-130;^,  1329,  1342,  1350. 
Census  Marshal,  duties  of,  1314-1320. 
Teachers  nnist  have  certiticate,  1321. 
Teachers  must  keep  re.;:ister  of  scholars,  1322. 
Special  school  tax,  1243,  1323-1325. 
Rate  hills  of  tuition.  1326. 
District,  orfxanization  of.  1327. 
Property,  exemi>t  from  exwution.  1328. 
Board  of  examination,  1286,  1329. 
Text  books,  uniform  series,  1330. 

Sectarian  or  secular  use  of  funds  prohibited,  1332,  1338. 
County  tax,  for,  1334. 

Must  be  kej)t  three  months,  to  draw-moneys,  1837. 
School  months,  duration,  1339. 
School  year,  duration,  1340. 
Printing  recpiired  by  Act,  1341. 
State  tax,  1343. 

Villajre  to  constitute  district,  1345. 
District,  ditTerent  counties,  1347-1349. 
Moneys,  distribution  of,  1361. 
Moneys,  due  from  rnite<i  Slates,  1363. 
Moneys,  a]>portionment  of,  1288,  1350. 
State  funds  for,  safe  keeping  of.  1365-1368. 
Compulsor\'  education,  1369-1374. 
Insime  asylum  bond.s  1449. 

Fines  collected  for,  361.  429,  485,  725,  777,  778,  781,  1279,  4731,4733,4743,4763,4813 
Sale  under  ranchman's  lien,  3833. 
S(nooi„s,  PiBiJC,  Trustkes— 

While  Ihi^  index  wax  heiuft  prepared  the  Act  of  1885,  Sections  1S50-1S6B,  so  far  as  U  af«*^ 
election  of  frwffrr.t,  wfij<  dcelnred  unconstitutional.  Slate  ex  rel.  AtUmiey-Gtnerd  f.  ^ 
Harri.'i  ef  al.,  October  t^rm,  1SS5. 

Election  of,  1304,  1351-1360. 

Term  of  office,  1304. 

Organization  and  vacancy  in  board,  1305,  1806. 
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SCHOOLS,  PUBLIC—  (Continued.) 

Care  for  school  property.  1307. 

Body  corporate,  1307. 

Not  to  be  interested  in  contracts,  1308. 

Cennu.s.  annual,  to  make,  1309. 

Teachers,  duty  as  to,  1310,  1321. 

School  appliances,  1311. 

Departments,  to  divide  school  into,  1311. 

Unite  contiguous  districts,  1312. 

Districts  in  dilTcrent  countit^,  1348. 

May  suspend  or  expel  pupils,  1311. 

May  levy  special  district  tax,  1313. 

May  employ  teachers,  1321. 

Election  for  special  tax,  1323. 

Rate  bills  for  tuition,  1326. 

Books,  to  furnish  indigent  children,  1372. 

Books,  to  prescribe  certain,  1330. 

Build  or  rent  school  houses,  1336. 

Number  of,  in  certain  counties,  1345. 

In  separate  contiguous  coiintit^.  1348. 

See  aUo  Superintendent,  Teachers. 

SEAUi— 

State  land  office,  322. 
State,  affixed  to  land  patoius,  339. 
Impart  verity  to  land  documents,  342. 
•  Apj>eal  papers  to  be  ccrtilied  by,  406. 

Board  of  Military  Auditors,  675. 
Adjutiint-Cieneral,  705. 
('oriM) rat  ions,  805. 
By  telegniph,  939. 
Savings  banks,  seals,  951. 
Episcopal  cliurch,  Trustees,  1000. 
Historic  and  literary  societies,  1023. 
Religious  and  scientific  societies,  1031. 
("emetery  asstx'iations,  1047. 
Pardons,  great  seal  of  state,  1430. 
Secretary  of  State,  shall  affix,  1791. 
Controller,  1824. 
State  Treasurer,  1839. 
Notaries  Public,  2244. 
Court  seals,  2474-2479. 
*'  Seal "  and  "L.  S."  not  nece.ssar\',  2667. 
Will,  shall  be  affixed  to,  3002. 
Execution,  writ  to  have,  of  court,  3234, 
Affidavits  taken  out  of  ^tate,  to  have,  3427,  3428. 
How  may  be  made,  3456. 
Forging  or  counterfeiting,  4647. 
Territorial,  design  of.  4937. 
State,  provided  for.  4938,  4939. 
a)unty  Clerk,  4942. 

SEAMEN— 

Naturalized,  when,  10. 
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SEARCH  warrant- 
How  is.sue<l,  servcnl  and  rctunied.  4510-4532. 

Ser  nho  Warrant,  Justices   (hurL*. 

sp:cretariks- 

Railroutl  corporations,  837,i844.  845. 
Railroad,  sitrn  cHTtirtcaU*  of  stock,  848. 
R;iilroa(l.  (ilc  plat  of  jmblic  lanrls  taken.  854. 
Railroa<l,  to  file  map  with  S(»crctary  of  State,  877. 
Uailroa*!,  to  make  annnal  rejxirt  to  StvTetarv  of  Stale,  878. 
Mining  coini)anie^,  tax  statonienl.  1223. 
Corporations,  attachment  of  st<»ck,  3150. 
CoriH>rati«)n'<,  service  of  sunini(»ns  on,  3050.  3540. 
CnautlioriztMl  payment  of  sitretaries.  state  hoanls,  4711,  4712. 

SKCRKTARY  OF  STATF:— 

Records,  may  attest,  when,  12. 

Certificate,  election  of  Unite<l  Stales  Senator,  41. 

Certilicate.  consolidation  of  minni^  coq)orations.  281. 

B(.n(l  of  l^ind  Re^nster,  to  fde,  324. 

To  atHx  seal  of  state  to  land  }»atents,  33$>. 

To  keei>  re<ord  of  huul  patent-;,  339. 

Ma<le  Adjutant-tieneral,  628. 

Military,  to  keej)  blank  commissions  for,  678. 

Articles  of  incorporation,  certified  cojiy  to  file,  803,  832,  835,  836. 

Railroads,  certificate  of  .stock,  to  tile,  850. 

Railroads,  consolidation  of  companic»s,  874. 

Itailroads  to  lile  map  with,  877. 

Railroads  to  make  annual  rejMjrt  to,  878. 

Railroads,  written  acceptance  of  Act  to  he  filed  with,  890. 

Tcle;^raph  c«)nipanies,  file  certiticat^'s  witli,  916. 

Savini^s  hank,  incorjjomtion,  949. 

Literary  societies,  incorjioration  of,  1021. 

Hospitals,  incorporation  of,  1037. 

Domestic  and  foreign  coq>orations,  consolidation  of,  1076. 

Vni versify,  Hoard  of  Re;;ents,  1386. 

Board  of  Prison  Commi.'vsioncrs,  1398. 

In.^ane,  care  of,  1458,  1459. 

Fees  of,  to  j^^j  to  library  fund,  1488, 

Election  returns,  when  delayed,  1556. 

Election,  conteste<l,  of  Senator  or  Assemblyman,  1677,  1579,  1580. 

Election  laws,  to  publish,  1617. 

Ekvtion  of,  1636,  1644,  1645. 

F'leciion,  notify  District  Attorney  of  failure  to  receive  returns,  1695. 

Elij;ihility  for  oflicc  ()f,  1637. 

Commissions  of  otiicer.s,  to  countersign,  1664. 

Impeachment,  judgment  on,  certified  copy  of,  1672. 

Bond  of  api)roval  and  where  filed,  1742. 

Other  bonds  to  be  tiled  with,  1742. 

Snretiesj>n  bonds,  ai>plication  for  release,  1751. 

Assembly,  duties  as  to  ori;auization,  1761,  1762. 

Lc>:islntive  bilJB  and  records  after  ailjournraent,  1767. 

Bond  of,  and  e(mditions,  1787. 

Bond,  api)roval  of,  1788. 

Office  of.  at  the  cajntol.  1789. 
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SECRETARY  OF  STATE—  {Continued.) 

Office  hours,  1789. 

Care  of  constitution  and  public  documents,  1790. 

Superintend  ieg^islative  p)rintintr.  1793. 

Distribute  laws  and  journals,  1793.       ^ 

Extra  clerk  for,  1794. 

Supplies  for  legislature,  1796. 

Governor,  official  acts  of,  1791. 

Expenses  of,  1797. 

Buildings,  jmblic,  to  superintend,  1795. 

Laws,  certified  copies  of,  1792. 

Fees  of,  1798. 

Deputy,  may  appoint,  1799. 
•  Bond  and  salary  of  deputy,  1799. 

Fees,  to  pay  into  library  fund,  1798. 

Books  and  documents,  distribution  of,  1801. 

Contracts  and  agreements  iihn]  with,  1802. 

Carson  county,  books  of  record,  1804. 

Records,  to  furnish  copy  of,  1805. 

Records,  transcrii)t  of,  fees  for,  1806. 

Seal  of  State  Trt^asurcr,  1839. 

Boanl  of  State  Printing,  member  of,  1862. 

Copy,  to  furnish  to  State  Printer,  1877,  1878. 

Deputy,  Clerk  Board  of  Examiners,  1891. 

Board  of  Examiners,  member  of,  1892. 

Stationers  for  ^tate  and  legislature,  1902-1909. 

( -ommissioncT  of  Deeds,  transmit  Act,  1915. 

Preservation  of  numuscript  laws,  1929. 

Re})orts  of  supreme  court,  1931-1934. 

Salary  of,  2294,  2304. 

Salary  of  deputy,  2297,  2307. 

Records,  probate  court  Carson  county,  2496-2500. 

ReiH)rt,s  supreme  court,  distribution  of,  2561. 

Reports  supreme  court,  republication  of,  2503-2568. 

Trade  marks  and  names,  to  be  filed  with,  4919,  4920,  4927. 

Seal  of  state,  use  of,  4939,  4940. 

Biennial  rei>ort  of,  4952. 

Itemized  account  of  statute*^  and  reports  distributed,  4952. 

Accounts  of,  au<littnl  by  Board  of  Examiners,  4953. 

(Vrlilicate  of,  as  to  general  laws  of  Statf  of  Xeva(hi.  5012. 

Distribution  of  general  statutes  of  Nevada,  5011. 
SEINES  OR  TRAPS— 

Xot  to  be  used  in  lishing,  78().  • 

Punishment  for  using,  787. 

See  also  Fish. 
SELB^-DEFENSE— 

Killing  in,  not  criminal,  4589. 
SELLINO— 

Liquor  on  election  day,  1615. 

Liquors.  go(Mls  or  war€«^  without  license,  4696. 

UnwhoU^ome  meats  or  licpiors,  4677. 

ProiK'rty,  to  defraud  creditors,  4687. 

See  also  MisdemcanoTs,  Penalties. 
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8ENATE- 

Senators,  contosted  election  of,  1575-1580. 
Senators,  eUH.tion  of,  1636,  1644,  1651. 
Senators,  allotment  of,  1757. 
Senators,  entitled  to  journals,  1874., 
Senators,  eli^'ibility  for  office  of.  1637. 
Senators,  oath  of  offioc,  1657-1659. 
Senators,  terms  of,  1758. 
Senators,  apportionment  of,  1759. 

Concur  in  ai>pointinent  of  Major  and  Brigadier-Generals,  630. 
Impeachment,  trial  by,  1596-1605. 
President  of,  absence  of  Licutcnant-(TOvernor,  1680. 
President  of,  to  be  Governor,  when,  1679. 
Members  of  not  t<;  be  interi^ted  in  contract,  1710-1713. 
Officers  and  employees  of,  1763. 
Officers  and  employes,  salaries  of,  1765. 
Officers  and  employes,  duties  of,  1766.  1767. 
Officers  and  employed,  election  of,  1768. 
Officers  and  employes,  removal  from  office.  1769. 
Compensation  of  members.  2300.  2308. 

ImiKuichment.  proceedings  in,  for  misdemeanor  in  office,  3935-3966. 
Fraudulently  altering  draft  or  resolution,  unduly  influencing  Senator.  4706-4705 
See  al^o  Legislature. 

SENATOR,  UNITED  STATES- 

When  elected,  36. 

Manner  of  election,  37. 

Vacancy  in  office,  38,  39. 

Certificate  of  election,  40,  41. 
SENTENCE- 

Of  imprisonment,  effect  of,  4699. 

See  also  Convict. 

service- 
By  telegraph,  938. 
Summons  in  tax  suits,  1107,  1245. 
Impeachment,  trial  upon,  1597. 
Obstructing  service  of  process,  .1699.  3934. 
Upon  Sherilf,  2136. 
By  Sheriff,  2126. 

Citation,  in  settlement  of  estates,  2958. 
Summons,  to  bring  in  other  parties  to  action,  3039. 
Summons,  commencement  of  action,  3050-3057. 
Affidavit  and  undertaking,  claim  and  delivery,  3124. 
Publication,  defiiult,  when,  3174. 
Venire  for  struck  jury,  3183. 
Notice  of  motion  for  new  trial,  3219. 
Subpoena,  8412,  3413. 
Certiorari,  writ  of,  3463. 
Notice  of  motion,  3219,  3518-3520,  3522. 
Justices'  courts,  summons  by  publication,  3539. 
Justices'  courts,  summons,  minors,  corporations,  or  insane,  3540. 
Justices'  courts,  summons  by  pei'St)nal  delivery,  3510. 
Justices'  courts,  summons  by  posting  notice.  3541. 
Justices'  courts,  summons,  actions  for  unlawful  detainer,  3766,  3767. 
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SERVICE—  {Continued.) 

Intervention,  complaint  or  petition  to  be  served,  3623. 

Papers,  in  actions  by  and  against  counties,  3668,  3669. 

Writ  of  habeas  corpus,  3677-3680. 

Quo  warranto,  service  of  summons,  3715. 

Appeal,  papers  in,  when  may  be  served  on  Clerk,  3785. 

Bankruptcy,  proceedings  in,  failure  to  obtain,  3886. 

Bench  warrant,  4104  4144. 

Bench  warrant,  after  conviction,  4322,  4323. 

Subpoena,  criminal  action,  4422,  4423. 

Search  warrant,  4517-4520. 

See  also  S^ihpcena,  Summons,  etc. 
SET-OFF— 

In  case  of  assignment,  3027. 

See  also  Answer,  Counter-claims. 
SHERIFF— 

Actions  for  damage  from  excavations,  292. 

Fees  of,  in  courts  martial,  704. 

Fish  laws,  to  enforce,  774. 

Warrant  sent  by  telegraph,  937. 

Service  of  summons  in  tax  suits,  1107. 

Ex-officio  collector  of  licenses,  1133. 

Licenses,  to  settle  for,  1146. 

Annual  tax  settlement,  1157. 

Licenses,  to  demand  of  drummers,  1271. 

Election  notices,  to  post,  1528. 

Election,  to  appoint  deputies  for.  1546. 

Election  of,  1636,  1644, 1652,  2119. 

Inhumanity  to  prisoners,  1697. 

Escape  of  prisoners,  1700,  1701. 

Arrests,  refusal  to  receive,  1702. 

Duel,  failure  to  arrest,  1705. 

Posse  comitatus,  may  order,  1718. 

Riot,  may  call  on  Governor  for  militia,  1721. 

Riotous  assemblage,  duties  as  to,  1722. 

Militia,  may  order  out,  1728. 

Prisoners,  transportation  to  jail,  1999. 

Assessor,  ex-oflicio,  in  certain  counties,  after  year  1887,  2087. 

Assessor,  ex-of!icio,  deputies  of,  in  certain  counties,  after  year  1887,  2088. 

Assessor,  ex-officlo,  salar\',  deputy,  in  certain  counties,  after  year  1887,  2088. 

Salary  in  Storey  county,  after  year  1887,  2098. 

Bond  of.  212Q. 

Dei>uty,  may  appoint,  2121. 

Jail,  custody  of,  2122,  2139. 

Peace,  to  preserve,  2123. 

Attendance  upon  district  court,  2124. 

Process,  to  execute,  2124-2127. 

Liability  of,  for  collections,  2127,  2128. 

Office  of,  2129. 

Not  to  overcharge  fees,  2130. 

Not  to  purchase  property  under  execution,  2131. 

Collect  moneys,  after  expiration  of  terra.  2132. 

Prisoners,  to  hold,  2133. 
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SHERIFF—  ( Continued. ) 

Authority  in  his  own  judicial  distrit*t.  2184. 

Judicial  district,  may  serve  all  pnn -esses  in  his  own,  2134. 

Fees  and  bonds,  tendered  in  advance,  when,  2135. 

Fees  of,  2321,  2346. 

Siilary,  limit  of.  2331. 

S<*rvice  of  paper*  upon,  2136. 

Prisoners,  tninsfer  of,  2140. 

Prisoners,  not  to  defraud,  2141. 

Prisoners,  may  hire  out  certain,  2143. 

Prisoners,  to  liave  care  of,  2151. 

Fire  wardens  to  appoint,  2155. 

Elisors,  appointment  and  duty  <»f,  2160-2163. 

(\)urts,  to  provi<ie  n>(»m  for  holding,  2440. 

Court,  may  adjourn  in  absence  of  Judge,  2471. 

Sutvessor,  may  execute  dce«ls,  2660. 

Personal  notice  as  to  guardian,  how  given,  2957. 

(Station,  how  serve<l,  2958. 

Summons,  to  I>e  served  by,  3050. 

Sumnjons,  service  by,  proof  of.  3055. 

Arrests  iu  civil  actions,  3094-3120. 

Arrest  and  bail,  liability  in,  3108.  3117,  3118. 

Money  dci>ositc«l  with,  nc^ltH't  to  turn  over.  3114. 

Claim  and  delivery  of  pci-sonal  property.  3121-3132. 

Attachment,  service  of  writ,  3147-3166. 

Jury,  cu>to(ly  of.  3184. 

Kxecation,  ^ervice  of  writs,  generally,  3233-3269. 

Subpcena,  service  of,  uiay  break  into  building,  3413. 

Contempt,  arre>t  for,  3486. 

Justices'  courU*,  service  of  simimons,  3540. 

Jnstici's'  courts,  execution,  service  of,  3582. 

Action  against,  sureties  liable  on  bond  of  indemnity.  3613. 

Action  against,  limitation  of,  3644. 

Jury,  t4)  summon  on  open  venire,  *i792. 

Kxemi»t  from  jury  duty,  3796. 

Insolvents,  eu.^tmly  of  property,  3853. 

Insolvents,  schtHlule,  when  may  prepare,  3890. 

Prisoner,  to  deliver  to  Sheriff  of  another  county,  when,  3975. 

Arrests  in  criminal  actions,  how  made,  4007-4028. 

(irand  jury,  summoning.  4079. 

Oath  of,  as  to  care  of  jury,  4260. 

('are  of  jury,  criminal  ca.s(^,  4271,  4272. 

Jury  of  inquiry  as  to  sanity  or  pregnancy.  4838,  4343.  ^ 

Prisoner,  restored  to  sanity,  4459. 

Search  warrant,  service  of,  4517-4531. 

Cruelty  to  women,  Act  to  prevent,  4757,  4759. 

Vagrants,  employment,  4770-4773, 

Metlicine,  persons  practicing  unlawfully,  4978. 
SIDEWALKS— 

Maintenance  of,  4820. 
SIGNATITRE— 

To  include  mark,  8614,  4549. 

Forgery  or  counterfeiting,  4647. 
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SINGULAR  number- 
To  include  plural,  when,  3614. 
SLANDER— 

Pleadings  in,  and  libel,  3084,  3085. 

Limitation  of  action  for,  3644. 
SLAVERY— 

Act  to  prevent,  4764-4767. 
SOCIETIES  AXD  ASSOt.'IATIONS— 
Historic,  Scientific  and  Literary — 

Incorporation,  1020. 

Powers  and  privileges,  1023. 

Election  of  Directors.  1024. 
S(K"iETiES,  Religious,  Charitable,  and  Other— 

Incorponition,  1028. 

Powers  of  Trustees,  1031. 

Real  estate,  sale  of,  mortgage,  1032. 
•      Trustees  to  make  annual  report,  1085. 
SocicriEs,  Hospitals  and  Asylums— 

Incorporation,  1037. 

Board  of  Trust<vs,  1039. 

TnL^tees  not  entitle<l  to  compensation,  1041. 

Funds  of  corporation,  1042. 

Report  to  County  Commissioners,  1044. 

Property  exempt  from  taxation,  1043. 
Societies,  Cemeteries,  Rural — 

Incorporation,  1045. 

Corporate  powers,  1047,  1051.  ^ 

May  liold  lands,  1048. 

Election  of  Trustees,  1049. 

Trustees  to  make  annual  report,  1050. 

Injuries  to  cemetery,  1052. 

I^nds,  may  hold  by  l>e<piest,  1053. 

Proj)erty  exempt  from  taxation.  1054. 

Lots,  individual,  in,  1055. 
Societies,  Prevention  of  Cruelty  to  Animaus — 

Incori)oration,  4776. 

Members  and  aj;ent.s,  may  arrest  offenders.  4780. 

By-laws  of,  4777. 

Ouelty  defined,  4781. 

Judgment  upon  conviction  for,  4784. 

Game  binis  and  noxious  reptiles,  4785. 

See  also  Lodges. 

SODA  AND   BORAX— 

Act  for  location  and  taxation  of  claims,  1232-1235. 
SOLE  TRADERS— 

Women,  bow  may  become,  534-538. 

See  also  Husband  and  Wife. 

SPECIMENS— 

Minerals,  and  other  kinds,  exempt  from  execution,  4986-4988. 

STAFF  OFFICERS- 

Of  Governor,  627. 

Of  Major-General,  681. 
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STAFF  OFFICERS—  (Contiyiued.) 
Of  Adjutant-General,  631. 
Of  Colonel,  631. 

See  aUo  Militia. 

STATE  AGRKX'LTrRAL  SO(^IETY— 

Formation  and  p)venuncnt  of,  876-393. 
STATEMEXT- 

Di.Ntrict  Judj^e  to  settle,  2519-2522. 

New  trial,  on  motion  for,  3219. 

Jud^'e  to  settle,  motion  for  new  trial,  3219. 

How  made,  .served  and  filed,  new  trial,  3219. 

New  trial,  ai)plieation  for,  in  jiLstices'  courts,  3602. 

On  appeal,  3354. 

On  appeal,  waiver  of,  3355. 

Jud^-e  to  settle,  on  appeal,  3354,  3357. 

Certilied,  how,  3357. 

Copy  of,  anne.\e<l  to  jud^xment  roll,  3358. 

Jud>:ment,  confession  of,  3382,  3383. 

Defendant,  criminal  complaint,  4037-4041. 

Artesian  wells,  of  work  done,  to  be  tiled  with  Recorder,  4990. 

Railroad  i>roperly,  as.sessment  for  taxation,  1195. 

See  also  Tinie,  Trial,  Exceptions. 
STATE  OF  NEVADA— 

Boundary  of,  184. 

Constitution  of,  42. 

Index  to  constitution,  243. 

Grants  of  lands  to,  16-35. 

Actions  a-^'uinst.  3895-3897. 

Claims  against,  3895,  4934,  4936. 

Releases  to,  493G. 

Territorial  seal,  4937. 

Seal  of,  4938,  4939. 

Seat  of  government,  at  Carson  City,  4950. 

Plaza  in  Carson  City,  public  property,  4951. 

General  statutes  of,  authorized,  5004-5012. 
STATUTES  AND  PUBLIC  DOCUMENTS— 

United  States,  Little  and  Brown  edition  to  be  evidence,  14. 

Manusrript  laws,  care  of,  1790. 

Otlicers  entitleil  to,  1793. 

United  States  JudL'cs  entitled  to,  1801. 

San  Franei^c-o  law  library  entitled  to,  1801. 

Printing  of,  1872  1879. 

Preservation  of  manuscript,  1929. 

Furnish(^l  to  certain  ne\v>i>apers,  1939. 

Frauds,  statute  of,  2619,  2G20,  2629-2633,  2638-2642. 

Printetl  copies  of  lu*  evidence,  3455,  5012. 

Limitations,  statute  of,  3629-3665. 

Limitations,  statute  of,  crinu^  and  offenses,  3979-3984. 

Words  of,  need  not  be  strictly  followed  in  indictment, 4122. 

Private,  suflicicnt  to  refer  to  in  intlictment,  4127. 

Crime  may  be  puni>heil,  though  statute  be  su{>erseded,  4557. 

Criminal,  Indians  amenable  t4),  4564. 

When  to  take  ellect.  4877. 
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STATUTES  AND  PUBLIC  DOCUMENTS-  (CojUinued.) 

Distribution  and  sale  of,  4952. 

Certain  titles  of,  in  api)endix,  5013-5028. 

Compilation  of,  Act  authorizing,  5004-5012. 

General,  price  and  distribution  of,  5011. 
STAY  OF  PROCEEDINGS— 

Court,  may  grant,  3221. 

Appeal,  from  district  court,  3364-8368. 

Appeal,  from  justices'  courts,  3607. 

Appeal,  in  actions  for  unlawful  holding  over,  3776. 

Insolvent  Act,  application  for  benefit  of,  3854. 

Commission  to  take  testimony,  criminal  action,  4437. 
See  also  Continuance,  Postponement. 
STEAM  WAGONS— 

Companies  for  running,  1057-1060. 

STOCKHOLDERS— 

To  consent  to  consolidation  of  corporations,  282. 

Right  to  visit  mines,  284-289. 

Meeting  of,  806. 

Married  woman,  may  be,  810. 

Capital  stock,  payment  of,  811. 

Executor,  administrator,  guardian  or  trustee,  may  vote,  812. 

Dissolution  of  corporation,  shall  receive  deed,  827. 

Annual  meeting  of,  838. 

Railroads,  called  meeting  of,  839. 

Railroads,  may  remove  officers,  841. 

Railroads,  borrowing  money,  849. 

Railroad  officers,  making  false  report,  889. 

Savings  banks,  may  vote  pledged  stock,  970. 

Insurance  companies,  not  to  be  interested  in  loana,  977. 

Limitiition  of  action  against,  8659. 

See  also  Corporations. 
STOCK  IN  CORPORATIONS— 

Holders  of  to  be  allowed  to  visit  mines,  284,  289. 

Meeting  of  stockholders.  803. 

Married  woman  may  hold  or  sell  nsfemme  sole,  810. 

Sales  of  for  delinquent  assessments,  811. 

Who  may  represent  in  meetings,  812. 

Held  by  executor,  administrator,  guardian  or  trustee,  812. 

Stock  pledged,  may  be  votei,!  by  owner,  813. 

Trustees  not  to  reduce  stock  or  make  dividends  of,  814. 

Debts  not  to  exceed  Ciijntal,  815. 

Book  of,  to  be  kept,  817,  818. 

Increase  or  reduction  of,  819-821. 

Shares  or  feet,  ag«.^'regate  value  of  as  to  capital,  825. 

Increasing  or  decreasing  of,  831. 

In  railroad  companies,  834. 

Railroads,  deemed  personal  estate,  846. 

Railroads,  sale  of  delinquent.  847. 

Railroads,  five  per  cent.,  expendtMJ  in  two  years,  888. 

Cheap  transportation  lines,  906. 

Savings  bank,  married  woman  may  vote,  961. 

Savings  banks,  certificates  issued,  963. 
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STOCK  IX  CORPORATIONS-  {CoiUinued.) 

Savinp^  banks,  (ItHMiiod  personal  citato,  968. 

Asst'ssniont,  nietluMl  of,  1086. 

AttaclRMl,  may  bo,  3149.  3150. 

E.xecution,  siibjtN-t  to,  3241. 

CapiU!  stock  in  partnerships,  4907.  4912. 

Sec  also  Corporations. 

STOCK,  LIVE- 

Conoerninjr  i.'strays.  718-728. 
Coneerninii:  unlawful  trt'sjuu^s  of,  729-743. 
Swine  and  goats  running  at  largo,  744-754. 
Driving  from  rang<^,  to  j)revont,  755,  756. 
ReiTulation  of  marks  and  brands.  757-767. 
Liens  to  ninchmen  and  otiiors,  (m,  3832-3834. 
See  aha  Animals. 

STOLEN  PROPERTY— 

Disposal  of,  4470-4475,  4629. 

Rt^eeiving  unlawfully.  4628. 

Brought  into  this  state,  4630. 

See  aho  Larceny. 
STOREY  (X)ITNTY— 

Close  season  for  game,  791. 

Salaries  of  ofHeers,  after  year  1887,  2098. 

Salaries  of  oltieei^,  2408. 

Salary,  District  Ju<lges,  proportion  of,  2490. 

Titk"s  f)f  certain  local  Acts,  concerning,  6025. 

STREETS— 

Declared  to  be  public  highways,  440. 
•     Contracts  for  work  on,  441. 
Riiilroad^  in,  855,  893. 
County  Commissioners,  powers  of,  2024. 

See  al.'^o  Highways.  Bridges. 
STRUCK  JURY— 

How  chosen  and  summomnl,  3183. 

See  also  Juror. 

SUBMlTTlNCi— 

Controversy  without  action,  3384-3386. 

SURPCENA— 

Witness  to  deed,  may  issue  for,  2585. 
Penalty  lor  neglect  of,  2586. 
Issuance  and  service  of,  3410-3415. 
Disobedion(T,  3417-3419,  3482. 

Poi-sons  served  with,  exonerated  from  arrest,  3423,  34:24. 
Justices  of  the  Peace  may  issue  in  any  pro(;eeding  before  thera,  3599. 
SuBPtEx.v,  Crimin\l  Action— 
Delinition  of,  4415. 
Who  may  is^ue,  4416-4419. 
Form  of,  4420. 

Books  and  i>apers,  to  bring  if  required,  4421. 
How  serve<l,  4422. 

Sec  also  Service,  Time. 
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SUBSTITUTE— 

For  military  service,  701. 
Substitution — 

Parties  in  action,  3620. 
SUMMONS— 

In  mining  suits,  what  to  specify,  260, 

Service  on  non-residents,  251. 

Tax  suits,  1107,  1245. 

When  deemed  waived,  3044. 

Issuance  of,  commencement  of  action,  3044. 

What  to  contain,  3045-3048. 

Service  of  personal,  3050,  3051. 

Service  of,  hy  publication,  3052,  3053. 

Service,  proof  of,  3055,  3056. 

Afl^er  service,  court  actjuires  jurisdiction,  3057. 

Voluntary  appearance  of  defendant,  3057. 

Publication,  service  by,  deiliult  when,  3174. 

Partititm,  in  actions  for,  3292,  3293. 

Joint  debtors,  sumnKmed  to  show  cause.  ;^375-3378. 

May  be  served  on  one  or  more  i)artners,  3619. 

Limitation  of  action,  not  run  after  issuance  of.  3650. 

Quo  warranto,  to  issue,  3715. 

Unlawful  holding  over,  f()rm  of,  3779. 
Summons,  Justices'  Courts- - 

What  to  contain,  3538. 

Return  of,  3539. 

Service  of,  3540,  3593. 

Order  for  arr(»st,  indorsed  on,  3542. 

Date  and  return  of,  entered  on  docket,  3584. 

Void,  if  having  blank  lines,  3591. 

May  be  issued  in  any  action  or  prt>ccedings,  3599. 
See  aL^o  Smnce,  Time. 
SUNDAYS— 

Service  at  state  prison,  1412. 

Courts  not  to  be  o})en  on,  2469. 

If  last  day  of  time,  shall  l)e  excluded,  3528. 

Habeas  cor|>us,  writ  of,  may  issue  on,  3705. 

Violation  of,  4847-4851. 

Maturity  of  notes  an<i  bills  of  exchange,  4879-4880. 
See  also  Holidays,  Time. 

SUPERINTENDENT  OF  INSANE  ASYLUM- 
Election  of,  1452. 
Salarj'  of,  1452. 
Convicts,  insane,  1464. 

See  al^o  Insane. 

SUPERINTENDENT  OF  PUBLIC  INSTRUCTION,  STATE- 
Educatirm,  state  board  of,  1283. 
Election  of,  1287. 

School  moneys,  to  apportion,  1288. 
Rejx^rt  to  (xovemor,  biennially,  1289. 
Blanks,  school,  to  prepare,  1290. 
State  institute,  to  hold,  1291. 
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SUPEKIXTEXDEXT  OF  PUBLIC  INSTUU(TIOX.  STATE—  (Continued.) 

Svhonh,  to  vi^it,  1292. 

ProptTty  and  l)()')kH,  to  be  tuniod  over,  1293. 

DoliiKiueiicv  of  County  Superintendent,  1301. 

Oatlis,  may  administer,  1342. 

Rtn-eipt  for  moneys  fnjui  Tniti-d  Stat<?s,  1363. 

Orpluuis'  home.  dir<'(t«»r  of,  1465. 

Deaf,  dumb  and  blind,  care  of,  1498. 

Electicm  of,  1G36,  1G44,  1G4S. 

Qualifieation  for  office  of,  1637. 

Curator,  e.K-otliei«>,  srate  nuiseum,  1832. 

Salary  of,  1287.  2294.  2296,  2304,  2306. 

See  also  Schools. 

SUPERINTEXDEXT  OF  PUBLIC  SCHOOLS,  COUXTY— 

Election  of,  1299. 

Bond  of,  1299. 

Duties  of,  1300. 

RejM.rt,  failure  to  make,  1301. 

Teachers'  instlrute,  1302. 

Salary  of.  1.103. 

\'aean('iej<,  to  fill  in  Board  of  Tru>>tees,  1305. 

A))proval  of  plan  for  M-lioolhouse.  powers  of,  1307. 

Board  of  Exa]uinati(»n,  to  appoint,  1329. 

OatliS,  may  a«lmiuiNler,  1342. 

Moneys,  apportionment  of  in  joint  districts,  1349. 

Money*.  ap[H>rti(»nuu'nt  of.  135). 

M«)neys,  in  s|  arseiy  settled  tlistrict.s,  1361. 

Compulsory  education.  1374. 

Election  of,  1G36,  1644,  1652. 

Elected,  not  to  be,  wlien,  2096. 

See  also  Schools. 

SUPEKIXTEXDEXT  OF  STATE  ORPHAXS'  HOME— 

Appointment  of,  14G6. 

To  be  liusband  of  Matron,  1466. 

Salary  of,  2301. 

See  nho  Orphans'  Home. 

SUPEKIXTEXDEXT  STATE  PRIXTIXG— 

Transactions  an<l  job  printing  for  state  a;;ricultural  society,  390. 

Public  schools,  printing'  for,  1286.  1341. 

Office  of,  create.!,  1860. 

Eligibility  of,  1861. 

Term  of  oflice,  1862. 

Bond  of,  18G3. 

Duties  of,  1864. 

Contracts,  not  to  be  interestcxl  in,  1865. 

Salary  of,  18G8.  2302. 

Printintr,  autfjorized  to  be  done,  1872. 

Printing  of  statut.-.,  1873,  1877. 

Journals  of  legislature,  1874.  1878. 

Reports  of  ofiicers,  1875. 

Printing,  style  of.  1879. 

Report  of,  1864. 
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SUPREME  COURT— 

Api)eal  to,  in  cases  of  contest  for  town  lots  on  public  lands,  405,  416. 

Court  fee,  2371. 

Established,  2425. 

Whom  t^>  consist  of,  2426. 

Appellate  jurisdiction,  2429,  2430,  2432. 

Writs,  power  to  issue  certain,  2431. 

Terms  of,  2433. 

Quorum  for  transaction  of  business,  2434. 

Sessions  of,  to  be  held  at  capital,  2435. 

Opinions  of,  to  be  in  writing,  2436. 

Injunction,  to  i)rescribe  rules  for,  3141. 

Petition  to,  on  refusal  to  allow  exceptions  by  court  below,  3213. 

May  make  rules  for  its  own  guidance,  and  for  district  courts,  3612. 

Undertaking,  tiled  with,  when.  3783. 

Pa{>ers,  necessarj'  on  ai)peal  to,  3784. 

Insolvency,  appeal  to,  from  proceedings  in,  3894. 

Impeachment,  appeal  to,  from  trial,  3965. 

Api>eals  in  criminal  actions,  4349-4374. 

JSee  also  Juatices  of  the  Supreme  Court. 
SURETIES  ON  BONDS— 

Insufficiency  of,  1743. 

Justification  of,  1748. 

Release  of.  Act  for,  1750-1754. 

Release  of,  ratable  proportion,  1756. 

Executor  and  administrator  bonds,  2740-2744. 

Executor  and  adnunistrator  bonds,  further  surety  on,  2747-2756. 

Executor  and  administrator  bonds,  release  of,  2753. 

All  or  any,  may  be  sued  in  same  action,  3037. 

Justiticati(m  of,  in  undertaking  for  arrest,  3098. 

XcHjessary  qualitication  of,  undertaking  for  arrest,  3103,  3109>3111. 

May  surrender  or  arrest  defendant.  3104,  3105. 

Exoneration  of,  3107. 

Undertaking,  claim  and  tleliverj'  of  j>ersonal  proj)erty,  3124-3127. 

Undertaking,  in  attachment,  for  defendant,  3162. 

Undertaking,  on  appeal,  justilication  of,  3370. 

Undertaking,  for  [)ayment  of  costs,  3511. 

Undertaking,  on  ap^wal  from  justices'  courts,  justification  of,  3506. 

Liability  of,  on  action  against  Sheritf,  3613. 

Affidavit,  to  accompany  all  undertakings,  3615. 

Justification  of  under  oath,  generally,  3626. 

Bond  to  keep  the  i>eace,  3924. 

Recognizance  of  witnesses,  criminal  action,  4053. 

Rtvognizance  of  defendant,  criminal  action,  4385-4387,  4391,  4392. 

Defendant  may  be  surren<lereil,  criminal  action,  4399,  4400. 

Defendant  may  be  arrested  by,  criminal  action,  4401. 

Betvuning,  under  assumed  character,  4652. 

See  aho  Bonds,  Undertaking^  Recognizance. 

SURGEON— 

General,  appointment  of,  627. 
Division.  api>ointment  of,  631. 
Persons  practicing  as,  unlawfully,  4974-4979. 
See  also  Physician. 
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8URVEYS- 

Mines,  when  ordered,  246. 

Real  estate,  wlien  may  be  made  in  action,  3282,  3283. 
SURVEYOR,  COUNTY— 

To  survey  saline  lands,  347 

Electicm  of,  1636,  1644,  1652. 

Report  to  Siirvoyor-CJeneral,  1857. 

Election  of.  2210. 

Bond  of,  2211. 

May  appoint  dejmty,  2212. 

Vacancy  in  office  of,  2216. 

Duties  of.  2216-2218. 

Xcirlcct  of  duties,  2219. 

Ft^i^s  of,  2356. 

Possessory  claims,  to  be  surveyed,  3740. 

Uliarcoal  bin,  csrimatinsx  dimensions,  4983. 
SURVEYOR-(iEXERAI^ 

B\)r  state,  a])pointment  and  pay  of,  27. 

Ex-otlicio  l.and  Hc^islcr.  324. 

Education,  State  Board  of,  1283. 

Orphans'  honie,  Dinntor  «>f,  1465. 

Eiccticm  of,  1636.  1644,  1645. 

Kii-ibility  for  .. nice  of,  1637. 

May  appoint  deputy,  1852. 

Survey  boundaries  of  state,  1853. 

Map  of  state,  to  make,  1854. 

County  boundarit^,  to  nin,  1854. 

Annual  report  of,  1856. 

Commissirmer  of  internal  improvements.  1856. 

En^Mueer,  Cliief,  to  be.  1856. 

A.^s(>ssors,  to  repr)rt  to,  1857. 

Toll  road  conipanies  to  tile  map  with,  1858. 

Railroad  companies  to  tile  map  with,  1858. 

Deputy,  Clerk  of  Board  of  Regents,  1891. 

Circnlar  letter  to  Auditors,  2202.  2206. 

Re]>ort  of.  annual,  toCJovernor,  2205. 

Salary  of,  2294,  2304. 

Salary  of  deputy,  2297.  2307. 

^ee  also  Register  of  Stale  Lands. 

T 

T  AND  H— 

Sj>ecilied  rail  for  railroads,  891. 
TACTICS— 

Instruction  in  nn'litary,  697. 

See  alio  MiUtia. 
TAXES— 

Lands,  exempt  from.  351. 

For  road  jturpost^,  454. 

For  road  purposes,  may  be  worked  out,  454. 

Property  may  be  seized,  refusal  to  pay  road,  455, 

Homestead,  not  exemi)t  from,  546. 
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TAXES—  {Continued.) 

renieteries,  exempt  fn)ni,  1054. 
Rate  of  state,  1077. 
Books  of  Assessor,  1078. 
Lien,  shall  be,  1079. 
Exemption  from,  1080. 
Real  estate,  definition  of,  1081. 
Time  of  asst»ssing,  1082. 
Absent  owners,  1082. 
iVssessor  lia)>le,  when,  1083. 
C^ounty  officers,  duties  of  certain,  1083. 
Lists  of  property,  1084,  1085,  1087. 
Capital  stock,  exempt  from,  when,  1086. 
Tax  list.  Assessor  to  make,  1088,  1090. 
Equalization,  Board  of,  1091,  1092. 
Receivers  of,  1093-1100. 

Personal  property,  collection  of,  1101,  1206-1213. 
•     List  of  collections  by  Assessor,  to  be  returned,  1102. 
Fees  for  assessing:  and  collecting!:,  1103. 
Ten  percent,  penalty,  when  added,  1100. 

Proceedin^'^.  for  deliiKiuent,  1104-1114,  1200-1204,  1244,  1245,  1246. 
Delin(iuent  iwlcs  for,  1248-1256. 
District  Attorney,  to  pay  over,  1114. 
District  Attorney,  fees  of,  1117. 
Poll  tax,  1118-1131. 
Poll  tax,  employer  not  liable  for,  1125. 
Licenses,  Sheriff  to  collect,  1133,  1137. 
Re<lemption  of  property,  sold  for,  1112. 
Licenses,  rates  of,  1133-1143. 
Blank  licenses,  to  be  i)r<jvi(kM.l,  1144,  1145. 
Projierty  may  be  seized  for  license  tax,  1147. 
Sheritf  to  pay  over  money  colUn't*''!  for  lictMuscs,  1146. 
Statement,  j<^int,  to  be  made,  Auilitorand  Treasurer,  114S. 
Licenses,  impro])er,  penalty  for  issuing,  1149. 
Statement,  to  be  transmitted  by  Auditor,  1151. 
Allowance  to  Assessor,  1153. 
Usin^  or  loaning  public  funds,  1154. 
Books  ()j)en  to  inspection,  1155,  1156. 
Settlement,  annual.  1157. 
Fees  and  salaries,  tax  otlicers,  1158-1163. 
Mortgage  or  lien,  1164,  1165. 
Ores,  assessment  and  taxatitm  of,  1166-1187. 
Personal  i)roj>erty,  liable  for  taxc«,  1175. 
False  statement  to  Assessor,  1176. 
Disjjuted  territory',  collection  of  taxes,  1205. 
Toll  roads  and  bridges,  1214-1220. 
Mines,  net  proceinls  of,  1221-1231,  1236. 
Borax  and  soda  claims,  1232. 
Levying,  time  for,  1240. 
For  special  purj>os\'s,  1243. 
Cities  and  towns,  exempt  from  costs,  1247. 
Gaming  licenses,  1257-1268. 
Drummers'  licenses,  1269-1275. 
On  dogs,  1277,  1278. 
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TAXES—  {CorUinued.) 

Fines,  receipts  for,  1279. 

Taxpayers,  publication  of  names,  1^80,  1281. 

School  property,  exempt,  1328. 

Annual  school  tax,  1334, 1343. 

Five  per  cent,  of  state  for  schools,  1344. 

Insane  asylum  bonds,  1450. 

In  towns  and  cities,  2024,  2025. 

Police,  special  for,  2041-2043. 

S[)ecial,  streets  and  alleys.  2059. 

Special,  tire  department,  2070-2072. 

Poll,  numthly  report  of,  2187. 

Percentage  of  alloweil,  2386. 

Percentau'e  allowed  by  state,  2414. 

Lauds  sohl  far,  deeds  to,  2600. 

(collection  of,  injustices'  courts,  3531. 
Taxes.  Cot'nty  Purposics— 

Limit  of  levy,  1188. 

Assessment  and  collectiem,  1190,  1193. 

Lien,  1191. 

Prociicds  of  mines,  1192. 

Quarterly  j)ayments,  1194. 
Taxes,  Railroads— 

Statement  of  officers,  1195. 

Proj>erty  of,  1195,  1196. 

Per>onal  property,  1196. 

Failure  to  furnish  statement,  1197. 

Ba^^is  of  valuation,  1198. 

See  also  Revenue^  Assessor. 
TEACHERS,  S(^HOOL— 
Salarit^  of,  1310. 
Trustees  to  employ,  1321. 
Cert  i  I i(  ate,  to  have,  1321. 
Register  to  keep,  1322. 
Sch(K)l  months,  1339. 
Sc1k)o1  year,  1340. 
University,  employed  in.  1377. 
Orplians'  home,  employed  in,  1466. 

See  also  Schools. 
TELEGRAPH- 

Lines,  c(mstruction  of,  915. 

Right  of  eminent  domain,  917,  920. 

Rates  to  be  posted,  918. 

Franchi.se,  Iiow  forfeited,  921. 

Divulging  contents  of  message,  922. 

Forgery  of  message,  923. 

Willful  neglect  in  sending  message,  925. 

Wrongful  use  of  information  acquired,  924. 

Opening  message.  926. 

Injury  Uy  line,  929. 

Employes  exempt  from  military  and  jurj'  duty,  931. 

Contracts  by,  932. 

Legal  instruments  and  papers  sent  by,  934-940. 
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TELEGRAPH—  { CoiUinued.) 

Seals  sent  by,  939. 

Private  marks  of,  940. 

Dispatches  sent  as  received,  941. 

California,  State,  943,  944. 

See  also  Operator,  Corporations. 
TENANTS— 

Partition,  not  to  affect,  less  than  ten  years,  3303. 

Partition,  life  or  years,  3306,  3314-3316. 

Partition  of  mining  claims,  3334-3341. 

Justices'  courts,  actions  against,  3531. 

Adverse  possession  of,  3640. 

From  month  to  month,  3751,  3762. 

Acts  concerning  unlawful  detainer,  3746-3780. 

Married  woman  as,  3756,  3761 . 

Landlord  to  give  notice  of  change  or  termination,  3751,  3762. 

Relation  of,  grt)und  of  challenge  as  juror,  4220. 

In  pos.session,  liable  for  damages,  3274,  3286. 
Tenants,  Joint— 

In  mining  claim,  may  sue,  247.  ' 

Husband  or  wife,  may  hold  as,  506. 

Husband  and  wife  to  hold  homestead  as,  539. 

Conveyance,  when  to  constitute  tenancy  in  common,  2610. 

Action,  by  oV  against,  one  or  all  may  join,  3036. 

Action  for  partition  by,  3288. 

See  also  Rents,  Detainer. 
TERMS— 

Of  suprtoie  court,  2483. 

Of  district  court,  2440. 

As  used  in  Practice  Act,  defined,  8614. 

Sre  also  Definitions. 
TERRITORY— 

To  include  District  of  Columbia,  3614. 
TESTIMONY- 

Proceedings  to  perpetuate,  3438-3444. 

See  also  Evidence,  Witnesses. 
THEATERS— 

License  for,  1133. 
THREATENING— 

Letters,  sending,  4663. 
TIMBER- 

Corporations  for  running,  1064-1071. 

Lands,  protection  of,  356-359. 

Injury  to,  3275. 

Lien  for  cutting,  3825. 

See  also  Trees. 
TIME— 

Guardian,  action  against,  582. 

Guardian,  bond  of,  against,  589. 

Not  to  run  against  oflfioers,  when.  2424. 

Claims  against  estates  of  deceased,  2798,  2S05-2'=07. 

Administrator's  sale,  recovery  of  real  property,  2859. 
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TIME—  {CoiUinued.) 

AUowwi  convict  for  ^ood  behavior,  1417. 

Issuance  of  sunmion?,  3045. 

How  coinputofi,  3528,  3072. 

Sunday  ex<'Ui<ie<l,  3528. 

To  answer  after  service  of  sutumons,  3047,  3376. 

To  answer  alter  amendment  of  complaint,  3065. 

To  (ienuir  to  iHiNwer,  3072. 

To  amend  plea<linix  after  demurrer,  3089. 

To  demur  or  answer,  may  he  enlar^j^tni,  3090. 

To  answ(T,  when  i>ersonal  service  of  .^summons  has  not  been  had,  3090. 

To  except  to  suretii*s  in  claim  and  delivery  of  personal  property,  3125. 

In  which  sureti»'s  must  justify.  3127. 

To  return  writ  of  attachment,  31C6. 

Of  notice  of  motion  for  new  trial,  3219. 

Of  entering  jud;^nnent  on  verdict,  3221. 

In  which  excel  it  iun  may  issue,  3233. 

When  execution  ^hall  he  retunied,  3236. 

Of  notice  ol'  ^aie  on  exeinition,  3245. 

Of  rcdcmi»tion  of  real  property,  3255. 

For  appeals,  3352. 

Tor  tiling  statement  on  api)eal,  3354. 

VitT  tilim:  undcrtakin^j;  on  api»cal,  3363. 

Of  written  n(»tiie  of  ni«»tions,  3515.  • 

When  memorandum  of  costs  miL^t  he  tiled.  3508,  3608. 

For  ^i\  inu'  notit  e  of  hearing  t>n  appeal,  3372. 

PosM'-vsorv  claim,  when  to  be  imjiroved,  3741. 

Coiuinuance  in  acti«»n.  for  unlawful  holdiniz:  over,  3769. 

Appeal,  in  actions  for  unlawful  holding  over,  3775. 

H\-cei»tions  to  lindiiiu-s  of  fact,  when  to  he  tileil,  3782. 

MiH-hanics'  lien,  time  for  filing.  3812. 

.Mechanics"  lien,  mu>t  he  enforced  within  six  months,  3815. 

Mi'chanics'  lien,  acknowled;iment  of  .^tisfactitm,  3823. 

I*rclerrcd  claims  for  wa;^cs,  action  to  he  hroujrht.  3831. 

Relief  of  person>  imprisoned,  3837,  3841. 

Inst)lvency,  n^jtice  to  creditors,  3852. 

Insolvency,  adjudication  in,  3884. 

Answer  to  petition  in  insolvency,  3887. 

Impeachment  of  county  olHcers,  3938,  3964. 

Statute  of  limitations,  3629-3665. 

Statute  of  limitations,  felonies  ami  misdemeanors,  3979-3984. 

Indictment,  precipe  time  need  not  be  stated,  except,  4119. 

Indictment,  to  answer  to,  4153,  4154. 

Criminal  action,  to  prepare  for  trial  after  plea,  4197. 

Trial  of  indictment  out  of  order,  notice,  4196. 

Hill  of  exceptions,  to  tile,  4303. 

Pronouncing  judgment,  in  criminal  action.s,  4816. 

Appeal,  in  crinn'nal  actions,  4353,  4360,  4361,  4363. 

Bail  may  surrender  defendant,  notice,  4400. 

Notice  of  defendant  surrendering  himself,  4402. 

Notice,  to  take  testimony,  criminal  action,  4438. 

Defendant,  to  appear  for  judgment,  4498. 

Fines,  when  to  be  i>aid  to  C^ounty  Treasurer,  4506. 

Justices'  courts,  criminal  action,  malicious  prosecution,  costs,  4495. 
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TIME—  {Continued.) 

Search  warrant,  execution  of,  4521. 

Notice  of  appeal,  justices'  courts,  criminal  action,  4559. 

Death  occurring  within  a  year  and  a  day,  4587. 

Grace,  days  of,  4879,  4830. 

Bill  of  exchange,  constructive  acceptance  of,  4891. 

Names  of  individuals,  ap])lication  to  ohanp:e,  4945,  4946. 

County  seats,  removal  of,  4954-4956. 

Baprgage  left  at  hotels,  sale  of,  4961,  4962. 

Freight  unclaimed,  disposition  of,  4965,  4968. 

Watchmakers  and  jewelers,  sale  of  unclaimed  property,  4970,  4971. 

Medicine,  practice  of  for  ten  years,  4979. 

See  also  Limitation  of  Actions,  Notice,  Service. 

TITLE  OF  NOBILITY— 

Alien  must  renounce,  when,  1. 
TOLL  ROADS- 

xYcts  to  provide  for  construction  and  maintenance,  425-446. 
Sec  also  Highways. 
TOWNS  AND  CITIES— 

Manner  of  acquiring  titles  to  town  lot^  on  public  lands,  402-424. 

Streets  and  alleys,  440-445. 

Railroads,  conveyance  of  lands  to,  854. 

Telegraph  lines  in,  944. 

Map  of,  when  to  be  made,  1089. 

Description,  additional  in  tax  suits,  1244. 

Costs  in  tax  suit'*,  not  to  be  charged,  1247. 

School  district,  to  constitute  one,  1345. 

Scrip  of,  officers  not  to  jnirchiuse,  1706,  1707,  1709. 

Disincoriwration  of,  2079-2086. 

Fire  Warden.s,  ap])ointment,  duties  and  fee-'^  of.  2155. 

Lots  in,  subject  to  lien  for  labor  on,  3809. 

Burial  of  the  de^id,  4872-4876. 
Towns,  Government  of— 

C<:)unty  Commissioners,  2024-2040. 

Tax  levy,  2024,  2025. 

Streets  and  alleys,  2024,  2052-2069. 

Fire  department,  2024,  2070-2077. 

Nuisancers,  2024. 

Licen.ses,  2024. 

Sale  of  property,  2024. 

Onlinances  of,  2024. 

Auditing  claims,  2024,  2027. 

Condemnation  of  property,  2024. 

Treasurer,  duties  of.  2026,  2027,  2036. 

Salaries,  officers,  2024,  2027,  2035. 

Debt  funded,  payment  of,  2029-2032. 

Justicf!s  of  the  Peace,  jurisdiction,  2033. 

District  Attorneys,  2034. 

Clerk,  County,  duties,  2037. 

Policemen,  provided  for,  2041-2051. 

TRACK— 

Willful  obstruction  of  railroad,  4744. 

See  also  Railroads. 
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TRADE  MARKS  AND  NAMES- 

Sole  proprietorship  in,  4918. 

Claim  to  be  filetl  with  Seoretan-  of  State,  4919,  4920,  4927. 

Viohition  of  Act  conoomin?,  4921-4924. 

Counterfeiting',  i>enalty  for,  4922. 

Act  concern  in  jr,  construction  of.  4925. 

Wfio  (UhmuccI  ori.rinal  owners,  4926. 

Injunction,  against  unlawful  use  of,  4928. 

Witnesses  for,  in  action  for  unlawful  use  of,  4929,  4930. 
TRADER,  SOLE- 

Women  as,  534-538. 

See  also  Husband  and  Wife. 
TRAMWAYS- 

Encourajifinf;  construction  of,  1061-1063. 
TRAXSCRIPTS- 

Rcconls  of  ('arson  county,  1806. 

Annexcil  to  writ  of  certiorari,  3461. 

Records  in  offi.e  of  Secretary  of  State.  1792. 

County  record*!,  on  chan.je  of  boundary,  2193. 

Appeal  to  .supreme  court,  3362. 

Procecdin:^  in  justices'  courts  certified  to  district,  8561. 

Jud;xnu'nt,  in  justices'  courts,  3579. 

Ju  l^rmcnt  <»f  justices'  crmrts  tiled  with  Recorder,  t^)  be  lien.  3579. 

D  >i-kct,  ju>:ic  >s'  courts,  to  he  evidence,  3)85. 

Justice  of  Peace  may  he  compelle<l  to  transmit,  3605. 

Sent  uj)  on  appeal.  3784. 

See  also  Appeal,  TVial. 
TRAXSLATORS- 

Fei'S  allowed  to,  2355. 
TRANSPORTATION— 

By  steam  wajrcms,  comi>anic»s,  1057-1060. 

Wire  tramway  companies,  1061-1063. 

Comi>anies  for  cheap,  906-910. 

See  also  Railroads. 
TREATING— 

Prohibition  of,  4738-4743. 

TREASURER,  COT'NTY— 

To  pay  warrant  for  planting:  trees,  368.  ^ 

Two  per  cent,  of  gross  receii>ts  of  toll  roads,  430. 

Surplus  of  road  fund  to  be  paid  to,  450. 

Receipt  for  moneys,  maintaining  armory,  646. 

Property  not  assess(Hl  by  Assessor,  1083. 

Tax  Receiver,  ex-otUcio,  1094. 

Tax  Receiver,  duties  of,  as,  1095-1100. 

Settlement,  final,  of  poll  taxes,  1129. 

Statement  to  Commissioners,  1148. 

Moneys,  to  be  kept  in  his  own  possession.  1150. 

Controller,  when  to  settle  with,  1151,  1152. 

Annual  settlement  with  Auditor,  1157. 

Salary  of,  1158. 

Fees  for  collection  of  taxes,  1160. 

State  moneys  to  be  paid  to  State  Treasurer,  1182. 

Tax,  proceeds  of  mines,  to  pay  over,  1187. 
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TREASURER,  COUNTY-  {Continued.) 

Sale  of  property,  delinquent  taxes,  1201,  1250. 
Fees  of,  for  tax  deed,  1203. 
Toll  roads  and  brid^^^^s,  taxes  on,  1214-1220. 
Fees,  when  j)r()i)erty  held  in  trust,  1254. 
Malfeasance  and  niisfeasanee.  liable  for,  1256. 
School  moneys,  duties  its  to,  1298. 
School  moneys,  no  fees  for  handling,  1335. 
Election  of,  1G36,  1614,  1652. 
Warranto*,  when  may  refuse  to  redeem,  1733. 
Towns  and  cities,  dutit^  of,  2026. 
Elected,  not  to  be  in  certain  counties,  2096. 
Bond  of,  2164. 
Deputy  of,  2166. 
Office  hours.  2167. 
Accounts  of,  2168. 
Removal  of,  2174. 
Settlement,  annual,  2175. 

Banks,  may  i)lace  county  funds  in,  when,  2176. 
Salary,  limit  of.  2331. 

Pobsessory  claims,  payment  U)r  absence  fn>m,  3742. 
Stolen  or  embezzled  proj>erty,  disposition  of,  4474. 
See  also  Fees,  Taxes. 

TREASURER,  STATE- 

Duties  of,  as  to  sale  of  public  lands,  328-33^5 

Receipt  for  armory  rent,  as  money,  646. 

Militia,  payment  of  money  for,  676. 

Savinp<  banks,  unj>aid  deposits  to  be  paid  to.  972. 

School  moneys,  dutit*s  a.s  to,  1294,  1295. 

Custodian  of  school  money,  1365, 

University  fund,  irreducible,  1380. 

State  i)rison,  labor,  money  from,  1409. 

State  i)nson,  accounts,  1420. 

Transportation  of  convicts  and  insane,  1460. 

Orphans"  home,  dire<'tor  of,  1465. 

Election  of,  1636,  1644.  1645. 

Eli^'ibility  for  office  of,  1637. 

Indebtedness,  evidenees  of,  not  to  imrehase,  1706,  1707. 

Warrants,  when  may  refuse  to  redeem,  1733. 

Office  at  capital,  1837. 

("ommission  and  bond,  1838. 

Seal  of,  1839. 

Report  of,  1811,  1842. 

Moneys,  public,  care  of,  1810,  1843,  1849. 

Books  open  for  insp«*(tion,  1842. 

Willful  ne-leel  (»f,  1814. 

Oaths,  may  administer,  1846. 

Vacancy  in  office,  1845. 

Warrants,  payment  of,  1847. 

Liability  of,  failure  to  i)ay,  1848. 

Deputy,  may  appoint,  1850. 

Salary  of  deputy,  1851. 

Printing,  State  Boanl  of,  member  of,  1862. 
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TREASURER,  STATE-  {Conti7iued.) 

Deputy,  Oerk  of  Board  of  Insane,  1891. 

Books  of.  Board  of  Examiners,  1894. 

Salary  of,  2294,  2304. 

Salary  of  deputy,  2297,  2307. 

Possessor}'  claims,  special  fund  derived  from,  3742. 

Releases  to  state,  to  preserve  and  fiks  4936. 

See  dUo  Fees,  Tcures. 
TREES- 

Encourajrinp  ^owth  of,  366-370. 

Malicious  injurv'  to,  punishment,  4690. 

See  also  Timber. 
TRESPASS— 

On  mining  property,  244. 

Domestic  animals,  733,  741,  744,  747,  751. 

Cemeterii^.  1052. 

Actions  for,  3275-3277. 

Injuring  timber,  3275. 

Unlawful  entry  upon  uncultivatcni  land,  or  building,  3277. 

Limitation  of  acticms  upon,  3644. 

Disrci,'ard  of  judgment,  in  cases  of,  3786.  3787. 
TRIAL  AXD  ITS  INCIDENTS^ 

For  divorce,  4.^7^98. 

Apj)rentic(»s,  in  relation  to,  619-622. 

I^nds,  ac<iuiring  for  mining  purposes,  256-273. 

Lands,  ac(iuiring  for  ditches  or  flumes,  363,  364. 

Lands,  accpiiring  for  toll  roads,  427. 

Assessments,  compelling  payment  of,  274-278. 

Town  lots  on  public  lan<ls,  403-409,  415,  416. 

Highways,  opening  of,  444,  456. 

Railroads,  acquiring  lands,  >58-873. 

Ranches,  damages  to,  running  wood,  1065. 

Delimpient  taxes,  1105-1112,  1184-1186. 

Election,  contested,  1560-1585, 

Misconduct  in  office,  1586-1595. 

Impeachment,  1596-1604. 

Wills,  contest  of.  2686-2690,  2697-2699. 

Escheated  estates,  2993-2999. 

Original  venue  of,  in  certain  actions,  3040-3043. 

Change  of  venue  of,  3043. 

I.^vsues  of  law,  3178. 

Issues  of  ftict,  3179. 

Postj)onement  of,  3182. 

Formation  of  jury  in,  3183-8187. 

Conduct  of,  3188-3197. 

Court,  trial  by,  3203-3205. 

Continuance  of,  on  commission  not  returned,  3437. 

Mandamus,  application  for  writ,  facts  to  be  tried,  3474-3481. 

Postp<memcnt  of,  costs  on,  3504. 

Habeas  corjms,  hearing  upon,  3686. 

Possessory  claims  on  public  lands,  3744. 

Forcible  entry  and  unlawful  detainer,  3755-3758. 

Unlawful  holding  over,  3765-3780. 
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TRIAL  AND  ITS  INCIDENTS-  (Continued.) 

Insolveucy,  accusation  of  fraud,  3864-3876. 
Tkial,  Justicfs'  Courts— 

When  dofendant  may  demand  immediate,  3547. 

Action,  when  certified  from  Justice,  to  district  court,  3561. 

Wlien  at*tion  transferntl  to  other  Justice,  3562. 

Adjournment  of,  3560,  3563-3566,  3584. 

By  jury,  3567-3570. 

New  trial  jrranted,  when,  3601. 

New  trial,  grounds  for,  3601.  ^ 

New  trial,  application  for,  3602. 

New  trial,  criminal  action,  4499,4500. 
Trial,  New— 

Definition  of,  3216. 

Granteil,  for  what  cause.  3217. 

Ai)plicatiuns  for,  how  made,  3218. 

Motion  for,  prerequisite,  3219. 

Affidavits  and  documents  to  be  identified,  3219. 

Application  for,  when  made,  3220.  / 

Costs,  in  discretion  of  court,  3507. 

Justices'  courts.  3601,  3602. 

Criminal  action,  4307-4309. 

Criminal  action,  justices'  court**,  4499,  4600. 
Trial,  (^imixal  Action — 

Breach  of  i>eace,  threatened,  3919-3932. 

Impeachment,  trial  under  articU^s  of,  3935-3966. 

Preliminary  examination,  4029-405S. 

Procec*dinir^  after  commitment  and  before  indictment,  4059-4105. 

If  fair  trial  cannot  be  hml,  venue  to  be  changed,  4186-4190. 

Issue  of  fact,  how  tried,  4193. 

After  change  of  venue,  4191. 

Postponement  of,  4198. 

Challenge  to  juror  for  actual  bias,  4224-4231. 

Order  of,  4235,  4236. 

Number  of  counsel  allowed  to  argue  cause,  4237. 

Innocence  of  defendant  presumed.  4238. 

Two  or  more  defendants,  jointly  indicted,  4240. 

Co-defendant  may  turn  state's  evidence,  4241-4245. 

(ireater  offense  discK)s(.Hi  on,  4240,  4247. 

Offense  conmiitted  in  another  county,  4250-4253. 

Court  may  a<lvise  jury  to  acquit,  when,  4256. 

Jur>-  may  view  place  in  which  ofi'onse  committed,  4257. 

Conduct,  care  of,  and  charge  to  jury,  4258-4279. 

Verdict  of  jury.  4282-4300. 

Exi>eiises  of,  where  two  or  more  counties  are  joined,  4281. 

New,  what  is.  4307. 

New,  grounds  of,  4308. 

New,  ai>pIication  for,  4309. 

Justices'  courts,  grounds  of  new,  4499,  4500. 

New,  jud-rment  of.  cm  appeal,  4368,  4369. 

After  conviction,  inquiry  as  to  pn»gnancy,  4343-4345. 

Testimony  taken  by  commission,  4430-4450. 

Inquiry  as  to  insanity  of  defendant.  4451-4460. 
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TRIAL  AXD  ITS  INTIDENTS-  {Co»fimted.) 

Su^pondod  (luriu;r  iiKjuirv  as  to  sanity  of  defendant,  4453. 

Qu('^ti'»n  of  >anily,  how  tried,  4454. 

Error  in  )>lt'a'lin_'s  <»r  procccdin;^^,  not  to  invalidate,  4468 

Proceeding's  in  ju-jtiees'  conri'^,  4170-4509. 

Defentiant  may  l>e  witnev'^,  4562,  4503. 

EscaiHHl  prisniKT.  4753. 

See  aho  Juror,  Actions,  Continuance. 
TRUSTEIOS- 

Authorized  to  e(»nnneneesnit  a<^ainsl  delinqncnts,  276. 

Election  of  hoard  in  eonsuUdate*!  mining  eoniimnies,  281. 

Of  town  lots,  may  continue  to  act,  when,  419. 

P'ailure  to  execute  trust,  in  town  lot  cases,  422. 

Duties  as  to  making'  record,  in  town  lot  caM*s,  423. 

Incorporation  art  ides,  number  of  trustees,  803. 

Duties  and  powers  of  corjM)rate,  806. 

Failure  to  elect,  807. 

Majority  to  act,  808. 

First  mewint,'  of,  b09. 

Capital  stock,  may  demand,  811. 

May  vote  stock,  when,  812.  9G1. 

Tru'^iee^  may  not  reduce  or  make  dividends  of  stock,  814. 

Liahilili.'sof.  814,  815. 

Shall  keep  stock  hook,  817. 

Meetin-  of  f  )r  change  of  stock,  820. 

I)isM)lution  of  cori>oration,  duties  of,  822. 

Protestant  Episc(>i)al  Church,  1000. 

Masons  and  Odd  Fellows,  lOitG. 

Hihernian"^.  Ancient  Order,  1014. 

Religious  or  chiiritahle  associations,  1028-1035. 

Hospitals  or  asylums,  1037-1044. 

Rural  cemetery  a^sociation.s,  1045-1056. 

School,  <luticsof,  1:J04-1313,  1323.1326. 

Towns  and  cilie^.  djsino.rporation  of,  2082-2085. 

Suit,  when  may  hriui;  without  joinder  of  other  parties,  3028. 

Quo  warranto,  bonds  of  in  proceedimrs  upon,  3726-3732. 
Sec  also  Schools. 


UNDERTAKER— 

Burial  of  dead,  Act  concerning,  4872-4876. 

UNDERTAKIX(J,  ACTIONS— 

Arrest  in  civil  actions,  to  be  ^dvon,  3093,  3T43. 
Arrest  in  civil  a<*tions,  by  defendant,  bail,  3103. 
Claim  an<l  dt^liverv  of  personal  property,  3124,  3125. 
Injunction,  on  application  for,  3137,  3144. 
Attachment,  on  application  for,  3147. 
Attachment,  release  of  316),  3161. 
Attai-hment,  justification  of  sureties,  3162. 
Ap[»eal  on,  33G3,  33G9,  3370. 
Execution,  stay  of  on,  3304. 
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UNDERTAKING,  ACTIONS—  {Continued.) 

Arrest  for  contempt,  may  be  given,  3487, 

Affidavitii  must  accj^nipany,  3G15. 

Costs,  to  secure,  3510,  3511,  3610. 

Defendant  under  arrest  may  give,  3548. 

On  appeal  from  justices'  courts,  3506. 

Deposit  in  lieu  of,  3506. 

Affidavits  shall  accompany  all,  3615. 

Sureties,  qualiiications  of,  3615. 

Api)eal  not  to  be  dismissed  if  filed,  when,  3783. 

Justices"  courts,  criminal  action,  for  costs,  4495. 

Insolvency,  additional  may  be  ordered  filed,  3884. 

Sec  also  Bonds,  Sureties,  Recognizance. 
ITNIFORM— 

What  may  be  adopted  for  militia,  695. 

UNIVERSITY,  STATE— 

Reno,  located  at,  1375,  1376. 

Api)ropriation  for,  1378. 

Regents,  Board  of,  to  control,  1379. 

Fund,  irreducible,  138J. 

Permanent  establishment  of,  1383. 

Tuition,  free,  1379. 

Color,  race  and  sex,  no  distinction  of,  1379. 

See  also  Regents, 
UNLAWFUL  DETAINER— 

Actions  for,  3277. 

Acts  concerning,  and  forcible  entries,  3746-3780. 

UNLAWFUL  HOLDING  OVER— 

Holding  over  of  lands  or  tenements,  3759. 
Jurisdiction  of  Justices  of  the  Peace  in,  3759,  3764. 
Demand  for  rent,  3759,  3760. 

Actual  occupants  necessary  parties  defendant,  3761. 
In  case  married  woman  is  defendant,  3761. 
Change  of  terms  of  lease,  how  made,  3762. 
What  construed  tenancy  from  month  to  month,  3762. 
When  premises  held  one  year  adversely,  remedy,  3763. 
Complaint  to  be  in  writing  and  verified,  3766. 
Summons  to  issue  thereon.  3765. 
How  summons  shall  be  served,  3766. 
How  served  on  absent  defendant,  3767. 
Jury  trial  may  be  demanded,  3708. 
Trial  may  be  adjourned,  when,  3769. 
When  shall  not  be  adjourned,  3770. 
Testimony,  how  taken,  3771. 
Judgment  and  costs,  3775. 
In  case  jury  fail  to  agree,  3772. 
Damages,  how  assessed,  3773. 
Entitled  U)  treble  damages,  3773, 
Jurors  and  witnesses  failing  to  appear,  3774. 
•  Appeal  as  in  other  cases,  3775. 
On  taking  appeal,  further  proceedings  stayed,  8776. 
Writ  of  restitution  stayed,  3777. 
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UNLAWFUL  HOLDING  OVER—  {Continued.) 

Appeal  shall  not  be  disniissed  for  want  of  form,  3778. 

Form  of  summons,  3779. 

Of  writ  of  restitution,  3780. 

Forcible  entry  and  unlawful  detainers,  3746-3758. 

USURPATION- 

Office  or  francjiise,  proeeedin<;s,  3342-3348. 


VACANCIES— 

United  Stat(»s  Senator,  39. 

Road  Supervisor,  448. 

Adjutant-(ieneral,  636. 

Military,  671,  692, 

Board  of  School  Trustees.  806,  1305, 

Appraisers  of  lands  for  railroads,  862. 

Directors  of  savinj^s  banks,  933. 

Warilens  t)f  church,  998. 

Trustees,  Masons  or  Oild  Fellows,  1006. 

Trustees,  Hibernians,  Ancient  Order,  1014. 

County  Superintendent  of  Schools,  1301. 

Re,<;eut,s,  Board  of,  1384. 

Wartlen,  state  prison,  1418. 

Election  contest«"d.  nune  of,  1585. 

Pendin*:  appeal,  1594. 

Impeachment,  vacancy  made  by,  1604. 

County  otHces,  to  be  certilied  by  County  Commissioners,  1666. 

Writ  for  s[)ecial  elections  to  till,  1668. 

How  occasioned  in  otHce,  1670-1674. 

Governor,  when  to  till,  1675. 

County  Commissioners,  when  to  till,  1676. 

Governor,  in  ofUce  of,  1678-1680. 

Durim;  recess  of  legislature,  1681. 

Judicial  ollit-e  in,  1083. 

County  offi  -e  in,  1684. 

Bonds,  failure  to  furnish  additional  when  required.  1752. 

Controller,  in  otHce  of,  1822. 

State  Treasurer,  in  ot!ice  of,  1845. 

County  and  township  oflic(»s.  1959. 

District  Attorney,  «tlHce  nf,  2118. 

County  Treasurer,  otlice  of,  2174. 

Assessor,  office  of,  2182. 

County  Recorder,  otlice  of,  2193. 

County  Surveyor,  oliice  of,  2215.  ' 

Justice  of  the  Sui)reme  Court,  office  of,  2428. 

Justice  of  the  Pea<'e,  otfice  of,  2451. 

Judge,  otlice  of,  not  to  alfect  actions,  2483. 

Vacancy  in  administration,  not  to  be  counted  in  limitation  of  action,  2806. 

Justice  of  Peace,  do(;ket  to  be  deposited  witJi  Coimty  Clerk,  3587. 

Justice  of  Peace,  who  dcvmetl  successor,  3589,  3590. 

Pending;  appciU  for  impeachment,  3965. 
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VAGRANTS- 

Jiistices'  courts,  to  have  jurisdiction,  3631. 

Definition  of,  and  punishment,  4768. 

Who  are,  4769. 

Employment  of,  4770-4773. 

Refusiii  to  work,  4772. 

Fees  of  District  Attorney  for  conviction,  4774. 

VENDING— 

Goods  or  liquors  without  license,  4696. 

See  aUo  License. 

VENIRE— 

Struck  jury,  how  served,  3183. 

See  also  Juror  and  Jury. 

VENUE— 

Civil  action,  original,  3040-3042. 

(Mminal  action,  ori^nnal,  3967-3078. 

Chan^'e  of,  3043. 

Justices'  courts,  change  of,  3562. 

Criminal  action,  change  of,  4186-4191. 

Actions  for  unlawful  gaming  on  public  conveyances.  4828. 

(Mminal  ofTense  concerning  live  stock,  4560,  4561. 
See  also  Trial, 
VERDICT- 

Unlawful  holding  over,  damages  upon,  3773. 

Jury  nmst  all  be  present  at  rendition  of,  4282. 

Felony,  defendant  must  be  present,  4283. 

General  or  special  in  criminal  actions,  4285-4289. 

Judgment  on  special,  how  given,  4290. 

Dcfwtive,  new  trial  on,  4291,  4308. 

May  be  for  any  oflcnse,  nccessiirily  included  in  indictment,  4292. 

Co-defendants,  n»ay  be  as  to  one  or  more,  4293,  4490. 

Reconsideration  of,  4294-4296. 

Polling  jur)^  on,  4297. 

Clerk  to  record  in  full,  4298. 

Acquittal,  defendant  to  be  discharged,  when,  4299. 

Acquittal,  for  variance,  4299. 

Guilty,  on  general  or  special,  4300. 

Justices'  courts,  to  be  general,  4488. 

Justices'  courts,  one  or  more  defendants.  4490. 

Justices"  courts,  to4)e  entered  on  mmutes,  4497. 

Justices'  courts,  improj)er,  grounds  for  new  trial,  4500. 
Verpkx  Civil  Casf-s— 

Jury  discharged  without,  3193. 

Sealed,  may  be  delivered,  when,  3194. 

How  rendered,  3195. 

May  be  correcte<l  under  advice  of  court,  3196. 

Recorded^  how,  3197. 

General  or  special  in  civil  actions  may  be.  3198,  3199. 

Recovery,  shall  tind  amount  of,  3200. 

Recovery  of  s[)ecific  proi>erty,  3201. 

Entry  of  on  court  minutes,  3202. 

Set  aside  on  new  trial,  3217. 
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VERDICT—  {CorUtyiued.) 

Judgment  entered  in  accordance  with,  3221. 

To  be  according  to  fact**,  in  claim  against  real  property,  3280. 

On  proL-ecdingv  again«<t  joint  debtors,  3380. 

Justices'  courti^,  venlict  entered  on  docket.  3584. 
^ee  also  Juror  and  Jury. 
VETERANS— 

Mexican  and  civil  wan*,  Act  granting  aid  to,  4995-5003. 

Api)ropriali()n  for,  4995. 

Hoard  of  Plxnminers,  duties  of,  4997-4999. 

Who  not  entitltni  to  aid,  5000. 

Who  entitird  to  aid,  5002.  5003. 

Apjtiicalion  for  aid,  how  made,  6002. 
VERIFKWnoX- 

Pleadings,  3073,  3074,  3077,  3551,  3672. 

Liens,  3812. 

See  also  Affidavits. 
VESTRY- 

Episcopal  Church,  how  formed,  997. 
VIEWERS- 

Fence,  as  to  sufficiency,  372. 

Roads,  condemnation  of  proj)erty.  456. 
VISITORS— 

To  mines,  how  i>ermitted,  284. 

To  prisoners  in  county  jail,  4746. 
VOLUNTEERS- 

For  military'  duty,  660,  661. 
VOUCHER- 

Administrator,  when  required,  2900,  2901. 

w 

WAGES- 

What  exempt  from  execution,  3267. 

Protection  of,  3829-3831. 

Involuntary  servitude,  4764-4767. 

See  also  Liens. 
WAGONS,  STEAM- 

Act  concerning  running  of,  1057-1060. 
WARD- 

Act  providing  for  appointment  of  guardian,  548-598. 
See  oho  Guardian. 

WARDEN,  STATE  PRISON— 
Electicm  of,  1400. 
Duties  of,  1401. 
Vacancy  in  office,  1418. 
Salary  of,  1400,  1420,  2299. 
Report  of,  1421. 
Deputy,  may  appoint,  1401. 
Salary  of  deputy,  1400. 

See  also  Prison, 
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WARDEN— 

Protestant  Episcopal  Church,  998. 
Fire,  appointment,  duties  and  fees,  2155. 

WARRAXTS- 

Teloiiraph,  sent  by,  937. 

E5«capcrl  i)ris()nor,  for  arrest,  1425. 

Cancellation  of  state,  1834-1836. 

County,  paid  in  order  of  issuance,  2178. 

County,  if  not  presented  in  six  months,  2178. 

Arrest,  for  contempt,  3493. 

Arrest,  criminal  proeeedinj^,  3991-3999. 

Ju'^t ices'  courts,  of  arrest,  form  of,  4478. 

Death  penalty,  4334. 
Warrant,  Bkxch— 

Form  of.  4103. 

How  executed,  4104. 

On  indictment,  form  of,  4140-4143. 

On  indictment,  service  of,  4144. 
*         Form  of,  after  conviction,  4321. 

How  served,  after  conviction,  4322. 
Warrant,  Search— 

Defined,  45 JO. 

When  to  be  issued,  4511-4513. 

Depositions  on  issuance,  4514. 

Sij^ned  by  ma<;istmte,  4515. 

Form  of,  4516. 

Service  of,  4517-4520. 

Return  of,  4521,  4524.  4525. 

Property  taken  under,  must  be  receipted  for,  4522. 

Grounds  on  which  issues  may  be  controverted,  4526,  4627. 

Property  wron^'fully  taken  to  be  restored,  4528. 

Return  of  nui^istrate  to  court,  4529. 

Maliciously  procured,  4530. 

Officer  excetHliuiT  authority,  under,  4531. 

Person  of  defendant  may  be  .searched,  when,  4532. 
See  aho  Summons,  Writs. 

WARRANTEE- 

Lineal  and  collateral  abolished,  2617. 

See  also  Conveyances. 

WASHOE  COT^XTY— 

Close  season  for  game,  791. 

Salary  of  officers,  2394. 

Salary  of  District  Jud^xe,  proportion  of,  2490. 

Titles  of  certain  local  Acts  c(mcerning,  5026. 

WASTE— 

Restrained,  property  sold  under  extxiution,  8259. 
Acti(m  may  be  brought  for,  3274. 
Of  administrator,  restrained,  2950. 

WATCHMAKERS- 

Sale  of  unclaimed  poods,  4970-4973. 
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WATER— 

Natural  flow  of,  not  to  be  obstructed,  S53,  360. 

Preservation  of,  360. 

Diversion  of,  362. 

Dainatre  to  public  h id i ways,  459. 

Sprinp*,  located  for  iisli,  769. 

Fish  ways  and  ladders  to  be  erected  over  dams,  777. 

Timber  and  wood,  running'  in  rivers,  1064. 

Flumes,  cori>'>rations  for  constructing.  907. 

Dams  not  to  be  interfertnl  with,  1065. 

O/Tenses  on  lake,  river  or  stream,  3041,  3972. 

Poi^ouing  si)rint?.  well  r)r  reservoir,  4617. 

(Obstructing  streams,  4676. 

Injury  to  flumes,  ditches,  reservoirs,  bridges  or  dams,  4692. 

Injur>'  to  raAs  and  water  craft,  4690,  4691. 

See  also  Ditdies. 
WEAPONS- 

Minors  not  to  carry  co;iceale<l.  4844. 
Drawing  or  exhibiting  deadly,  4603. 

See  aho  AssaiUi. 
WEIGHTS  AND   MEASURES— 

Tse  of  false,  forbidden,  4685. 

See  also  Fraud. 
\VELL8,  ARTESIAN— 

Act  to  encourage,  sinking  of,  4989-4993. 
WHITE  PINE  COUNTY— 

Saiari(>s  of  officers.  2396. 
Salary  of  Di^^lrict  Judge,  proportion  of,  2490. 
Titles  of  certAin  local  Acts  concerning,  5027. 
WIDOW— 

Homestead  set  apart  for,  509. 
Property  exempt  from  ta.xation,  1080. 
Support  of,  allowance  for,  2789-2796. 

See  also  Administrator,  Executor. 
WILD  GAME— 

Acts  for  preservation  of,  788-796. 
WILLS— 

District  court  to  probate,  2148. 

District  court,  jurisdiction,  in  what  county,  2668.  2669. 

District  court,  to  be  delivered  to,  2670,  2671. 

Petitirm  for  probate  of,  2674,  2678. 

Producti<m  of  by  third  i>ersons.  2676. 

Failure  to  produce,  2677. 

Proving,  time  for,  2679. 

Citation  to  interested  i)arties.  2680,  2681. 

Proofs,  hearing  of.  2683. 

Contest,  proceedings  in,  2684,  2686-2690. 

Sulxsmbing  witnesst^,  one  sufficient,. 2685. 

County  Clerk,  to  flle.  2691. 

Record  of,  to  be  evidence,  2692. 

Valid,  when  duly  probated  in  other  states  or  counties,  * 

Copy  of,  when  to  be  probated,  2694-2696. 
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WILLS—  {Continued.) 

Contest  after  probate  of,  2697-2699. 

Revocation  of  probate,  2700. 

Revocation,  effect  of,  2701. 

Fees  and  costs,  in  contest  of,  2702. 

Probate,  conclusive  after  one  year,  2703. 

Lost,  liow  proven,  2704-2707. 

Letters  to  be  issued  when  probated,  2708. 

Executor  named  in,  not  discharged  from  debt,  2778,  2779. 

Who-niay  make,  3000. 

Married  women,  3001. 

Must  be  in  writing,  except  nuncupative,  3002. 

Legacies  to  witnesses  void,  unless  witnessed,  3003. 

Nuncupative,  when  valid,  30U4-3006. 

Sealed  and  witne*se<l,  must  be,  3002. 

Revocation  of,  3007. 

Second,  destruction  of,  does  not  revive  first,  3008. 

Marriage,  etl^ect  of  on,  3009,  3010. 

Bond,  covenant  or  mortgage  does  not  revoke,  3011,  3012. 

Children,  unprovided  for,  3013-3016. 

Inheritance  under,  by  representation,  3017. 

Devise  in,  conveys  title  to  land,  3018. 

Property  acquired  after  making,  3019. 

Definition  of,  3020. 

See  also  Executor,  Administrator^  Judge. 
WIRE  TRAMWAYS— 

Companies  for  constructing,  incor{K)ration,  1061-1063. 

WITNESSES— 

In  suits  for  delinquent  mining  asst^ssments,  277. 

In  divorce  cases,  495. 

Mother  of  illegitimate  child,  as  to  paternity,  599. 

Fees  of,  in  matter  of  apprentices,  623. 

Before  courts-martial,  670. 

Railroads,  as  to  loss  of  baggage,  876. 

Actions  against  gaming,  1265. 

C<mtroller  may  examine  under  oath,  1811. 

Board  of  Examinei-s,  to  compel  attendance  of,  1897. 

Comner,  before,  2259,  2260. 

Fees  of,  2324,  2349. 

Fees,  attorneys  not  allowed  as  witnessts,  2377. 

To  mark  as  signature,  2666. 

Wills,  as  to  probate,  2685,  2688. 

Wills,  lost  or  destroyed,  as  to,  2705. 

Wills,  two  competent,  necessary,  3002,  3004. 

Wills,  legacies  to  witness,  void,  when,  3003. 

Convenience  of,  cause  for  change  of  venue,  3043. 

Juror,  competent  to  act  as,  3187. 

Judgment  debtor,  examination  of  as  to  property,  3266. 

Eligibility  of,  3398,  3399. 

Refusal  to  testify,  3400. 

Not  allowed  to  testify,  when,  3401-3407. 

Judge  or  juror,  may  be,  3408. 

Interpreters  for,  3409. 
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WITNESSES—  {Continued.) 

Compelling  attendance  of,  3410-3424. 

Exonerated  from  arrest,  3423. 

Failure  to  obey  subpo?na,  3417,  3419. 

Fees  and  milea^'e  of,  may  denmnd  in  advance,  3410. 

Criminate  himself,  need  not,  3416. 

Convict,  examination  of,  342;>,  3422. 

Testimony  of,  taken  by  dei)ositionT 3429-3437. 

Testimony,  perpetuation  of,  proceedings  to  obtain,  3438-3444. 

Atlirm  or  s^wear,  344.7. 

May  be  sworn  according  to  religious  belief,  3446. 

Justices'  c(mrts,  upon  continuance,  3563. 

Habeas  corpus,  bearing  upon  compel IchI  to  attend,  3687. 

Unlawful  holding  over,  actions,  failure  to  appear,  3774. 

WlTNFJ^SES,    CriMINVL    AcTIOX — 

Nee<I  not  criminate  himself,  3912. 

Examination  of,  before  magistrate,  4036. 

When  may  be  excluded  from  room,  4043. 

Recognizance  of,  4052-4054,  4198. 

May  be  committed,  4055. 

Immediate  disposition  of.  4056,  4057. 

Names  of,  to  be  indorsed  on  indictment,  4109. 

States  evidence.  4241-4245. 

How  re(juired  to  attend,  4415-4420. 

Payment  of,  out  of  county,  4424.  4425. 

Attendance,  when  out  of  county,  4426. 

Disobctiience  of  subpoena,  4427,  4429. 

Forfeiture  of  recognizimce,  44:^8. 

Evidence  taken  by  commission,  4430-4450. 

Defendant  may  be  for  himself,  4562,  4563. 

Wlio  deemeci  competent,  4576. 

Husband  and  wife,  for  or  against,  4577. 

AtKrniation,  sufficient  as  to  oath,  4578. 

Dueling,  who  competent,  4600. 

Expert,  trial  for  forgery,  4646. 

I>egislativc  bribery,  self-crimination,  4708. 

Chinese  and  Indians,  4734. 

Actit)ns  c(mcL»ming  trade  marks  and  names,  4929.  4930. 
See  aUo  Evidence,  Recognizance,  Sureties. 
WOMEN- 

Sole  trade^rs,  534-53H. 
(Yuelty  to,  liow  punishetl,  4756-4759. 

Act  concerning  crimes  and  punisliments,  applicable  to,  4701. 
Sec  also  Husha}id  and  Wife. 
WOOD- 

Corporations  for  running  or  driving,  1064-1071. 
Lien  for  cutting,  3825. 
Woods  or  Prairies— 

Firing  of,  forbidden,  4694. 

See  also  Trees,  Timber. 
WORDS— 

Used  in  Practice  Act,  explained,  3614. 

See  also  Definitions. 
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vroRSHiP— 

Disturbance  of  religious,  4670,  4671. 

WRITING— 

To  include  printing  or  printed  paper,  3614. 

WRITS- 

Sent  by  telegraph,  938. 

Justices  of  Supreme  Court  may  issue  certain,  2431. 

Injunction,  issuance  of,  3133-3144. 

Attachment,  issuance  of,  3145-3IG6. 

Attachment,  property  may  be  sold  under,  when,  3617. 

Execution,  how  issued  and  served,  3233-3269. 

Certiorari,  3457-3467. ' 

Mandamus,  3468-3481. 

Disobedience  of,  contempt,  3482, 

Mandamus  and  certiorari  may  be  issued  in  vacation,  3616, 

Habeas  corpus,  Act  relntins  to.  3671-3710. 

Restitution,  issuance  of,  3777. 

Restitution,  form  of.  3780. 

See  also  Warrants,  Summons. 

Y 

YEAR— 

School,  what  to  consist  of,  1340. 

Death  by  violence  within  one  year  and  a  day,  4587. 
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